IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE TH
N/S Stoddard Court, 42° W of the ¢/l

(1l

York Road *  ZONING COMMISSIONER
(4 Stoddard Court)
8™ Flection District *  (OF BALTIMORE COUNTY

3" Council District

*  Case No. 36-339-A
Margret Schmitt
Petitioner *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition tor
Administrative Variance filed by the owner of the subject property, Margret Schmitt. The
Petitioner requests a variance from Section 400.1 of the Baltimore County Zoning Regulations
(B.C.Z.R.) to permit an accessory structure (swimming pool) to be located in the side yard 1n lieu
of the required rear yard. The subject property and requested relief are more particularly described
on the site plan submitted, which was accepted into evidence and marked as Petitioner’s Exhibit 1.

The Petition was filed through the administrative variance process, pursuant to Section
32-3-303 of the Baltimore County Code. That Section allows an individual to seek variance rehef
for an owner-occupied residential property without the need for a public hearing. Under the Code,
the property in question is posted for a period of 15 days during which time any property owner
residing within 1,000 feet of the property may demand a public hearing for a determination as 10
the merits of the request. Additionally, the Zoning Commissioner/Deputy Zoning Commissioner
can schedule the matter for a public hearing if deecmed appropriate.

In this case. the Petitioners have filed the supporting affidavits as required Ey Section
32-3-303 (a)}(2)(i) of the Baltimore County Code. The subject property having been posted and
there being no requests for a public hearing, a decision shall be rendered based upon the

documentation contained within the case file.
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Based upon the evidence contained therein, I am persuaded to grant the requested
varlance. Relief 1s necessitated given the site constraints associated with the property and the
location of existing improvements. As shown on the site plan, the property is heavily wooded on
both sides and steeply sloped to the rear. Thus, strict compliance with the regulations would result
in a practical difficuity and unreasonable hardship for the Petitioner. There were no adverse
Zoning Advisory Committee (ZAC) comments submitted by any County reviewing agency and
none of the neighbors voiced any opposition. Thus, it appears that the relief requested can be
granted and that there will be no detrimental impact to adjacent properties or the surrounding
locale.

Pursuant to the advertisement, posting of the property and public hearing on this
Petition held, and for the reasons set forth above, the relief requested shall be granted.
REFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County

this 7 day of March 2006 that the Petition for Administrative Variance seeking rehef from

Section 400.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit an accessory
structure (swimming pool) to be located in the side yard in lieu of the required rear yard, in

accordance with Petitioner’s Exhibit 1, be and is hereby GRANTED, subject to the following

restriction:

1) The Petitioners may apply for their building permit and be granted same upon
receipt of this Order; however, the Petitioners are hereby made aware that pro-

ceeding at this time is at his own risk until the 30-day appeal period from the date
of this Order has expired. If an appeal is filed gfd this Ordergs reversed, the relief
granted herein shall be rescinded. /
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for Baltimore County
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MARYTLAND

WILLIAM J. WISEMAN III

JAMES T. SMITH, JR.
March 7, 2006 Zoning Commissioner

County Executive

Ms. Margret Schmutt
4 Stoddard Court
Sparks, Maryiand 21152

RE: PETITION FOR ADMINISTRATIVE VARIANCE
N/S Stoddard Court, 42° W of the ¢/1 York Road
(4 Stoddard Court)
8" Election District — 3" Council District
Margret Schmitt - Petitioner
Case No. 06-339-A

Dear Ms. Schmatt:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Administrative Variance has been granted, in accordance with the attached

Order.

In the event any party finds the decision rendered is unfavorable, any party may file
an appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and
Development Management office at 887-3391.

Zoning Commissioner
WIW:bis | for Baltimore County

/
cc:  Mr. Dean Gennerella, 1010 Edgewood Road, Edgewood, Md. 21040
People’s Counsel; Case File

County Conrts Buiding | 401 Bosiey Avenue, Suste 405 ) Towson, Man land Y1204 | Phwone A 108873865 1 Fas 410-887 1468
www baltunorecoundyonline mfo



Petition for Administrative Variance
to the Zoning Commissioner of Baltimore County

for the property located at f @_}ézp éyg,r .
LY

which is presently zoned

This Petition shalil be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Variance from Section(s) LILOO , C &C 2:@

10 PERMIT Bl BCtESLoRY GTRUCTIRE (POOQ‘TD E LOCRTED
N THE SioE NARD IN LEV OF THE REQUIReED REAR JARD

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the reasons indicated on the back
of this petition form.

Property is to be posted and advertised as prescribed by the zoning regutations.
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree fo and are to be bounded by the zoning

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemniy declare and affirm, under the penalties of
perijury, that l/we are the legal owner{s) of the property which
is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s): |
. ///M@m% Sebmitt (Pf’ﬁ_?)

Name - Type or Print Name -, Typefor Print : .: )%
a it | 155)

Signature ature

M

Address Telephone No. Name - Type or Print

S EE————

City State Zip Code Signzt? 7/ P {/Zz .
Attorney For Petitioner: | %Qp_/&[) G\*—IZ T /SZ
Address Telephone No.
__ : Sprolts D _ZuSe
Name - Type or Prnt I State ip Code
Representative to be Contacted:
Signature II £

ompany ame Q’Zﬂ :533‘
_ O M .99
i Audtess l Teizphone No. _ﬂ_g_{gss ; / I Tekephnnf NoO.
-~ m 2RO > b~ Al A",
E o, State 2ip Code fy ad State ‘é DZip Code

% Haaring having been fnfmlll demanded and/or found to be required, it is ordered by the Joning Commussioner of Baltimore C:}untt
gay of that the subjoct matter of this pattion be st 0 3 public heanng, adwortisoed, as required by tha 2oning

s of Balimors Lounty and thal the property be reposted.

| T T T Zowing Commusioner of Baltimore Codnty
SENO. ___(0-223-A  evewsasy DT ome_ifnjek

¥V 102501 Estimated Posting Date DAL
o
£, .
£ fr
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AfﬁdaVit in Support of Administrative Variance

The undersigned hereby affirms under the penalties of perjury to the Zoning Commissioner of Baltimore County, as
follows: That the information herein given is within the personal knowledge of the Affiant(s) and that Affiant(s) is/are
competent to testify thereto in the event that a public heca?;g IS sche% the future with regard thereto.

Address DD M
_ SP/}%@ M> Zasz

State — Zip Code

That the Affiani(s) does/do presently reside at

That based upon personal knowledge, the following are the facts upon which i/we base the request for an Adminisirative
Variance at the above address (indicate hardship or practical difficulty):

T ﬁcptiianf < 28 S 0 cuonviet a_ 20 X o) ‘anﬁvmd 7\>OO(E in T
e (,F:ydt of m?ro@v”ﬁa; Thae {)z},n\ A D&chmr{fd (N e
Cideejordt diu o tx diap oFF of e Land 1 The vear o -
el C0sY YO QUWS’tVW‘i' O ?oﬂ\ (n TV veos qwd WOV Lar
2¥C2ed P GV GO Cumnds oF e lehtioner” dude 4D ThL
umivunt o€ woriC yyeeoked O CinsTuct - Pool .

That the Affiant{s) acknowledge(s) that If a formal demand 1s fited, Afiani(s) will be required o pay a reposting and
advertising fee and may be required to provide additional information.

v/ ——

Signature

Name - Type or Print

-*-—-——---*@-—--i4-———————Jnl---————--'—--——————*--'-————---"__——---ﬂ**—————--—*@——-ﬂ*—-

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

o
| HEREBY CERTIFY, this XU dayof INovembi” 72005 | before me, a Notary Public of the State
of Marytand, in and for the County aforesaid, personally appeared

(Nargare i -Sth{H’

the Affiant(s) herein, pefsonally known or satisfactorily identified to me as such Affiant(s).

AS WITNESS my hand and Notarnal Seal

Notary Plbiic

My Commission Expires

MELISSA KUN
REV 10/25/01 NOTARY PUBLIG STATE%F;AHG i

Commission Expires June 22, 2009



AfﬁdaVit in Support of Administrative Variance

The undersigned hereby affirms under the penalties of perury to the Zoning Commissioner of Baltimore County, as
follows: That the information herein given is within the personal knowledge of the Affiant(s) and that Affiant(s) is/are

competent to testify thereto in the event that a public hearing is scheduled in the future with gggard thereto.

That the Affiant(s) does/do presently reside at Dil wa vt/
Address,m 4 .
5/’7/42,45. MD ST
City State Zip Code

That based upon perscnal knowledge, the following are the facts upon which I/we base the request for an Administrative
Variance at the above address (indicate hardship or practical difficulty):

T et ey S ks A Cun stvuet oo 2o xwo mgromd oo (h e
Side ovd or Tl popertd - Tae Dol udk 1ed constvineded (1 e side yard
At T The Grog of¢ 6wt e \and n % (earqlsel. “Ln grdds TO
LSt e po0\ in e was (o “ral e ntioner woudd need

bar o Cunds hren avasdaios

That the Affiant(s) acknowiedge(s) that if a formal demand is filed, Affiant(s) will be required to pay a reposting and
advertising fee and may be required to provide additionat information.

D)1 | —

K Signature
'_—___._.-—l-"_—-u-»

Name - Type or Print Name - Type or Print

mﬂ---------iﬂﬂ“-—-ﬁﬂﬁ-“--‘--ﬂ----““_*----‘_--“--"‘_--..-‘-#—h-----'-----m

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:
| HEREBY CERTIFY, this 30" dayof __INGVempe” 200> pefore me, a Notary Public of the State
of Maryland, in and for the County aforesaid, personally appeared

md ) “:+ D &S‘hﬁh“_}f
1%

the Afliant(s) herein. personally known or satisfactorly identified to me as such AHant(s}

AS WITNESS my hand and Notarial Seal

My Comnwssion Expras - MELISEA XUNDRATIE ™"
REV 126501 NGTARY PUBLIC STATE OF
REV V250 My Comevan £ xpuens -EW



Petition for Administrative Variance
to the Zoning Commissioner of Baltimore County

for the property located at C/ . %DMO C.’?A
- which is presently zoned _ 7 ¢

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and piat attached hereto and
made a part hereof, hereby petition for a Variance from Section(s) 400 . | (& C &;.Q)

10 PERMIT AN ACtzSSorY STRUCTURE (POOL) T0 BE LocATED
N THE SIDE NARD IN LIEU OF THE REQuUirep REPR. YARD .

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the reasons indicated on the back
of this petition form.

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above Variance, advertising, posting, efc. and further agree to and are to be bounded by the zoning
reguiatmns and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

{/We do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property which
Is the subject of this Petition.

Coniract Purchaser/Lessee: Legal Owner(s):

Name - Type or Print - Name /1% Prmt (56' M % (q ﬁg7 ?7

Yok i’ 7 ij/ c,ww{// //@7@7)

Signature ature
S
Address Telephone No Name—ype.oniring
City State Zip Cade 5737!:7’2 ?"59 q.,?Z
Attorney For Petitioner: %D L2720 g 1S 2]
Address Teiephﬂne No.

55 Azl S 44 [2 i =W

Name - Type or Print City State Zip C

Representative to be Contacited:

Signature ﬁpem G‘NA{&W ///L

Company

& D~
e, N Ad "o
Address Telephone No. dress Telephon
City State Zip Code City Sta(e élp Code

A Public Hearing having been formally demanded and/or found to be required, it is ordered by the Zoning Commussioner of Baltimare County,
this day of that the subject matter of this petition be set for a public hearing, advertised, as required by the zoning

regulations of Baltimore County and that the property be reposied.

Zoning Commissioner of Baltimare County

CASE NO. O -2%9-A Reviewed By DT . Date _| !Hﬁ%

REV 10/25/01 Estimated Posting Date | L/_Q»!%/_Qy




ZONING DESCRIPTION FOR 4 STODDARD COURT, BALTIMORE, MD 21152

Beginning at a point on 'the north side of Stoddard Court which is 20 feet wide at a
distance of 42 feet west of the centerline of the nearest improved intersecting street
York Road which is 66 feet wide. *Being Lot # 2 in the subdivision of Stoddard as
recorded in Baltimore County Plat Book S.M. No. 60 Folio # 29, containing 4.21

acres. Also known as 4 Stoddard Court and located in the 8™ Election District, 3™

Y

T prprg—

Councilmanic District.

Cw 121 [
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. ®
CERTIFICATE OF POSTING

ATTENTION: «risten Mathhews DATE:

Case Number: 06-339-A

Date of Hearing (Closing): 3/06/06

This is to certify under the penalties of perjury that the necessary sign(s) required by law were posted
conspicuously on the propeny located at: 4 STODDARD COURT

_2/21/06

—_————— — - JE—

The sign(s) were posted on: 2/19/06 o L

g

() [Cefe

—t

__;I:
e
e
n
.
—
-
Py

| (Signature of Sign Poster)

'Linda O'Keete
{Printed Name of Sign Poster)

523 Penny Lane
(Street Address of Sign Poster)

Hunt Valley Maryland 21030

(City, State_7ip Code of Sign Poster)
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BALTIMORE COUNTY DE#‘TMENT OF PERMITS AND DEV*PMENT MANAGEMENT
ZONING REVIEW

ADMINISTRATIVE VARIANCE INFORMATION SHZET AND DATES

Case Number 06-{ 5249 J-A Address “P STODCARD. _COURT —
Contact Person: L odds | HomeSOon | Shone Number: 4410-887-3351

Planner. Pleaaa Pant Your Namre

Filing Date: !l 1 ID&:: Posting Date: ,:;},[E}QZQQ Closing Date: # Ka@ 7
:

Any contact made with this office regarding the status of the adm inistrabve variance should be
through the contact person {planner) using the case number.

1. POSTING/COST: The petitioner must use one of the sign postars on the approved list {on the

reverse side of this form) and the petitioner is responsible for alt printing/posting costs.  Any

reposting must be done only by one of the sign posters on the zpproved list and the petiioner

is again respansible for ali associated costs. The zoning notice sign must be visible on ine

groperty on or before the posting date noted above. it should r2main there through the closing
ate.

2. DEADLINE: The closing date is the deadline for an occupant ¢ r owner within 1,000 feet to file
a formal request for a public hearing. Please understand tiat even if there is no formal
request for a public hearing, the process is not compiele on the closing date.,

3. ORDER: After the closing date, the file will be reviewed b the zoning or deputy zoning
commissioner. He may: (a) grent the requesied relief; (b) d:iny the requested reflef; or {¢)
order thai the matter be set in for a public hearing. You il receive written notification
(typically within 7 to 10 days of the closing date) as to whethet the petition has been granted,
denied, or will go fo public hearing. The order will be mailed ta sou by First Class mail.

4. POSSIBLE PUBLIC HEARING AND REPOSTING: In cases t1at must go to a public hearing
(whether due 10 a neighbors jormal request or by order o the zoning or deputy zoning
cotmissioner), notification wiill be forwarded to you. The 3ign on the property mus{ be
changed giving notice of the hearing date, time and lccation. .As when the sign was originally
prf?StESF . certification of this change and a photograph of the alt 2red sign must be forwarded to
this office.

{Detach Alona Dotted Ling)

“““““““ - a- P St Y g e e Bl i el . e e, B O el S T - .

USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

Case Number OE-I 35? | ! A Address M Tone T
Petitioner's Name SCHM T Telephone S0 -ynY - 154 ]

Posting Date: ____ .,{14,.,13 !ﬂk Closing Date: > !‘feggh

Wording for Sign: _To Permit P ApceCe { POCLYTE BE

WCR - Revisad 8/25/04

BALTMORE COUNTY DERPARTMENT OF PERMITS ARD SEVELOPY "N MANATEMENT
JONING REVIEW



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of generai circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

item Number or Case Number: O(p - %4 A

Petitioner SOHM (TT
Address or Location: “‘{ STD_D_EM_CIT

PLEASE FORWARD ADVERTISING BILL TO:

Name: ____ N5 MBRGARET SCHMITT
Address: H S5TODDRLD Gt
SPARKS , D Q115 _
o ol U I N SR PR ) _i.!lr"‘h:ih"f"\i_hﬁ“‘htt )
elepnone Numper. MM Lol Iy el

Revised 220/88 - SCJ



BALTIMORE COUNTY DE.RTMENT OF PERMITS AND DE\.OPMENT MANAGEMENT
ZONING REVIEW

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES

Case Number 06- 2)2’)5{ A Address _ *t SToDD @’r -

Contact Person: onye Teom PSSO Phone Number: 410-887-3391

Planner, Please Print Your Name

| : i
Filing Date: [2 | }Q o Posting Date: 1/J2/00 Closing Date: ;;I:..ft,_& [ O

Any contact made with this office regarding the status of the administrative variance shouid be
through the contact person (planner) using the case number.

1. POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the
reverse side of this form) and the petitioner is responsible for all prinfing/posting costs. Any
reposting must be done only by one of the sign posters on the approved list and the petitioner
IS again responsible for all associated costs. The zoning notice sign must be visible on the
property on or before the posting date noted above. it should remain there through the closing
date.

2. DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet to file
a formal request for a public hearing. Please understand that even if there is no forma
request for a public hearing, the process is not complete on the closing date.

3. ORDER: After the closing date, the file will be reviewed by the zoning or deputy zoning
commissioner. He may: (a) grant the requested relief: (b} deny the requested relief; or (c)
order that the matter be set in for a public hearing. You will receive written notification
(typically within 7 to 10 days of the closing date) as to whether the petition has been granted,
denied, or will go to public hearing. The order will be mailed to you by First Class mail.

4. POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hearing
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning
commissioner), notification will be forwarded to you. The sign on the property must be
changed giving notice of the hearing date, time and location. As when the sign was originally
phosteg_, certification of this change and a photograph of the altered sign must be forwarded to
this office.

(Detach Along Dotted Line)

USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

— 1 a T
Case Number 06-] )39 l A Address _~+ STCODARD LT L
f

Petitioner's Name 5_. At (0T , Telephone ~ify T30 - 8O0
! : 'T

Closing Date: vl nZﬁ—; P

Posting Date:

to
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Department of Pcrmits‘

Development Management Baltimore County

James T Smizth, Jr, County Executtve

Development Processing
Timothy M. Kotroco, Director

County Othice Building
111 W Chesapeake Avenue
Towson, Maryland 21204

February 6, 2000

Margaret Schmitt
4 Stoddard Court
Sparks, Maryland 21152

Dear Mr. and Mrs. Schmitt:

RE: Case Number:06-339-A, 4 Stoddard Court

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on January 11, 2006.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact

the commenting agency.
Very truly yours,
u. u W 9

W. Carl Richards, Jr. --¢ -
Supervisor, Zoning Review

WCR: ¢clb

Enclosures

o People's Counsel
Dean Gennerth 1010 Edgewood Road Sparks 21152

Visit the County’s Website at www.baltimoresountyonline.info

Hbe wrfigpal core Plirig Hgit Mg
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BALTIMORE COUNTY, MARYLAND

INTEROYFIFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: January 31, 2000
Department of Permits & Development

Management
o

FROM: Dennis A. Kennedy, Supervisor
Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For January 30,2006 PR
Item Nos. 336, 337, 338,339, 340, 341,
343, 344, and 345 N

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments.

DAK CEN:chw
ce. kile
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Robert L. Ehrlich, Jr., Gﬂﬂemr ﬁ”fﬂﬂﬂﬂ
Michael S. Steele, Li. Gavemﬂr

Robert L. Flanagan, Seeretary
Neil J. Pedersen, Administrator

Admlmstratmn
Maryland Department of Tfanspﬁrtatlon

Date: /__ 20-6¢

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of ItemNo. 229 D7
Permuts and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

7 ) L

Steven DY, Foster, Chief
Engineering Access Permits Division

My sobephamne nurrbit tobl fer ander o |
Wor g Relan Serviiw jor Impaleed Hedeomg oo Sppecd " 888 59 2 0% Negremode T o B oree

SteE g ibﬁlif"ﬁ"! r e ﬁiﬂ"fﬂh‘r | ﬁ.i:ﬂﬁf"#'—ﬁ T’tﬁﬂﬁ“‘dﬁﬁ L ﬁiiﬁti.mﬁlﬂﬁ' :“;E 3 :.TH}]F‘H.J* _,f . ::'-ﬁ 1' MR e T f'i'd’i.ﬂ.lﬂ'l  ogeom w3 y ETN LS w1y



County 0Office Building, Room 111 January 25, 2006
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryiand 21204

ATTENTION: Zoning Review planners

Distribution Meeting of: January 23, 2006

N
Item No.: 235-A, £-336-7A, £-337-A, 6-338-A, A-339-A) 6-340-SPH, 6-341-A, 6-
342-A. 6-343-A, 6-344-A and 6-345-SPHXA .

Pursuant to your request, the referenced plan{s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

The site shali be made to comply with all applicable parts of the Baltimore County
Fire Prevention Code prior to occupancy or beginning of operation.

Acting Lt. W T Moffite
:lIL marshal's Qffice
{(0)410-887-4881 (C)443-829-2946

i'-l-n-a-l 1.-5-;'*:.."-11’2’

cc: File



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: January 23, 2006
Department of Permits and
Development Management

FROM: Arnold F. Pat’ Keller, 111
Director, Office of Planming

SUBJECT: Zoning Advisory Petition(s): Case(s) 6-339- Administrative Variance

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further questions or additional information concerning the matters stated herein, please
contact Bill Hughey in the Office of Planning at 410-887-3480.

r
Prepared By: Q ;iﬁé /‘Z&%\ -

Division Chief:

'
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BALTIMORE COUNTY

MARYLAND

WILLIAM J. WISEMAN III

JAMES T. SMITH, JR.
March 7, 2006 Zoning Commissioner

County Executive

Ms. Margret Schmitt
4 Stoddard Court
Sparks, Maryland 21152

RE: PETITION FOR ADMINISTRATIVE VARIANCE
N/S Stoddard Court, 42° W of the ¢/1 York Road
(4 Stoddard Court)
8™ Election District — 3™ Council District
Margret Schmitt - Petitioner
Case No. 06-339-A

Dear Ms. Schmitt:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Administrative Variance has been granted, in accordance with the attached
Order.

In the event any party finds the decision rendered is unfavorable, any party may file

an appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and

Development Management office at 887-3391.

| Zoning Commissioner
WIW:bjs for Baltimore County

ce: ./4 Dean Gennerella, 1010 Edgewood Road, Edgewood, Md. 21040
People’s Counsel; Case File

County Cowts Buikding | 401 Bosley Avenue, Sutte 405 | Towson, Manydand 21304 § Phone 410,857 3868 | Vax 410-K8K7- 33605
www haRenorecounty enlme info
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IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE
N/S Stoddard Court, 42° W of the ¢/l

York Road ¥  ZONING COMMISSIONER
(4 Stoddard Court)
8™ Election District *  OF BALTIMORE COUNTY
3 Council District

* Case No. 06-339-A
Margret Schmitt
Petitioner *

¥ % % % % k¥ k% %  Fk %

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for

Administrative Variance filed by the owner of the subject property, Margret Schmitt. The
Petitioner requests a variance from Section 400.1 of the Baltimore County Zoning Regulations
(B.C.Z.R.) to permit an accessory structure (swimming pool) to be located in the side yard in lieu

of the required rear yard. The subject property and requested relief are more particularly described

on the site plan submitted, which was accepted into evidence and marked as Petitioner’s Exhibat 1.
The Petition was filed through the administrative variance process, pursuant to Section
32-3-303 of the Baltimore County Code. That Section allows an individual to seek variance relief
for an owner-occupied residential property without the need for a public hearing. Under the Code,
the property in question is posted for a period of 15 days during which time any property owner
residing within 1,000 feet of the property may demand a public hearing for a determination as to
the merits of the request. Additionally, the Zoning Commissioner/Deputy Zoning Commissioner

can schedule the matter for a public hearing if deemed approprate.

In this case, the Petitioners have filed the supporting affidavits as required by Section

45

32-3-303 (a)}(2)(i) of the Baltimore County Code. The subject property having been posted and
there being no requests for a public hearing, a decision shall be rendered based upon the

documentation contained within the case file.



Based upon the evidence contained therein, I am persuaded to grant the requested
variance. Relief 1s necessitated given the site constraints associated with the property and the
location of existing improvements. As shown on the site plan, the property is heavily wooded on
both sides and steeply sloped to the rear. Thus, strict compliance with the regulations would result

in a practical difficulty and unreasonable hardship for the Petitioner. There were no adverse

Zoning Advisory Committee (ZAC) comments submitted by any County reviewing agency and

none of the neighbors voiced any opposition. Thus, it appears that the relief requested can be
granted and that there will be no detrimental impact to adjacent properties or the surrounding
locale. '
Pursuant to the advertisement, posting of the property and public hearing on this
Petition held, and for the reasons set forth above, the relief requested shall be granted.
REFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County

this 7 day of March 2006 that the Petition for Administrative Variance seeking relief from

Section 400.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit an accessory
structure (swimming pool) to be located in the side vard in lieu of the required rear vard, in

accordance with Petittoner’s Exhibit 1, be and is hereby GRANTED, subject to the following

restriction:

1) The Petitioners may apply for their building permit and be granted same upon
receipt of this Order; however, the Petitioners are hereby made aware that pro-
ceeding at this time is at his own risk until the 3Q-day appeal period from the date
of this Order has expired. If an appeal is filed gfd this Order 4s reversed, the relief

granted herein shall be rescinded. l

WIW:bis



’.—.-III_-_.II___I-II T S T ik e - w -
— o ot S S pem mle — o - - L] -
oA e STONPARD T o o T8 S
.r{#’hﬂhh_ﬂuhlltﬁi .____.ﬂ.r .
. te
i =, 3
§ " r %
k * t
o Yo,
; S
1 -
-p ey
& LT
= .__r.-n.n
% =
\ ~
L
by f
\ ~ k
-~
s o % otV A in THY ¢y W e Nl P w0 T a8 ™ ™ !1__.._“{ ._.__.___._..___.\____i_..__ ‘. - _\ S
5 .ff \.1_1_1 f. JP .‘ o P
- -~ / !
- N "\ y * 7 ;
h e
- RN NN ; w r
?s—_}. ._.ru..__..\_____.-\._..____.. “ ..._.Il__...__._._..,.__.\ NJ)J\..{L x..tﬁ.._... )
\ ’y Sob e -
t ] L f R .r #

Ol -22A-A



hic ol

[ { PLAT TO ACCOMPANY PETITION FOR ZONING [X]VARIANCE [ |SPECIAL HEARING

_ PROPERTY ADDRESS W Mu_d&a_ ard_ Couct SEE PAGES 5 & 6 OF THE CHECKLIST FOR ADDITIONAL REQUIRED INFORMATION
susDIviston NAME _ Stoddaya\

PLAT BOOK #4p0  FoLIO # bw_. LOT #_R_ SECTION #
owner_Vigraavet SChm 4t .

LOCATION INFORMATION

ELECTION DISTRICT ¥ ED
COUNCILMANIC DISTRICT A oD

1"2200° SCALE MAP # (Y'h Py %y
20NN 2L - 4
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WATER [
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100 YEAR FLOOOD PLAIN
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PRIDR ZONING HEARING
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ZONING OFFICE USE ONLY
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INRE: PETITION FOR SPECIAL HEARING * BEFORE THE
W/S of Mt. Vista Road, 20° N of

Batter Brook Court * ZONING COMMISSIONER
(6853 Mt. Vista Road)

11® Election District * OF BALTIMORE COUNTY
3™ Council District

* Case No. 06-340-SPH
Joseph Glinowiecki, et ux.
Petitioners *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Hearing filed by the owners of the subject property, Joseph Glinowiecki and his wife
Maureen M. Glinowiecki, through their attorney, Edward C. Covahey, Jr., Esquire. The
Petitioners request a special hearing to approve a use permit for an assisted living facility for one
to three residents in an RC-5 zone, and a finding that the provisions of Section 432A of the
Baltimore County Zoning Regulations do not apply to the subject request. The subject property
and requested relief are more particularly described on the site plan submitted, which was accepted
into evidence and marked as Petitioners’ Exhibit 1B.

Appearing at the requisite public hearing and testifying on behalf of the Petitioners was
Edward Covahey, Esquire. There were numerous Protestants in attendance as well as numerous

letters submitted and placed in the file from protestant neighbors who were not in attendance, but

their concerns were duly noted.

Testimony and evidence presented disclosed that the subject property is a rectangular
shaped parce! with frontage on Mount Vista Road opposite Batter Brook Court in Kingsville. The
property consists of 1.99 acres zoned RC-5, and is improved with a one-story single-family
dwelling featuring a large deck and swimming pool in the rear yard. The Petitioners purchased the
property in 1998 and subsequently applied for and received a building permit in 1999 1o add a

sizable addition to the original home. The uncontraverted testimony indicated that this addition



EIVED rUH HLING

was completed at least five years prior to the filing of the subject petition request. The Petitioners
are now desirous of converting the dwelling into an assisted living facility for up to three residents.

Mr. Covahey, Petitioners’ Attorney, testified at length regarding his position that an

assisted hiving facility is permitted as a matter of right in the RC-5 zone, and questioned the
necessity for the zoning relief. The Protestants strongly disagreed with Mr. Cavahey’s

interpretation of the zoning regulations as was indicted by their testimony at the hearing and the

many letters received by this Hearing Officer requesting that the subject assisted living facility be

denied.
To a certain extent, I am sympathetic with the Petitioners’ situation. They desire the

“Assisted Living Facility” status to obtain federal funding, enabling them to further care for their
disabled brother/brother-in-law in their home. However, after a careful review of the law, 1 am
pursued that I have no choice but to deny the requested Assisted Living Facility for the following
reasons. It has been stated that it is the responsibility of the Zoning Commissioner to determine

the intent of the legislature when construing any regulation/statute. Marzullo v. Kahl. 36 Md. 158,

175, 2001. In this case, 1t falls upon the undersigned to determine the intent of the Baltimore

County Council when it enacted Section 432A of the Baltimore County Zoning Regulations
(BCZR), by Council Bill 19-04 effective May 29, 2004, Interpretation of this regulation is a
daunting task and one made even more difficult given the Petitioners’ situation and my respect for
their counsel who appeared in this case and presented an excellent argument. I will endeavor to do
s0 by examining the words contained in the regulation and the detimtions provided.

Section 432A of the BCZR provides in pertinent part:

An assisted-hiving facility i1s permitted in the D.R., R.O.. ROA., RAE., BR. and
B.M.. Zones as follows:

I.  An assisted living facility I is permitted by use permit.

 L¥ )



2. An assisted-living facility 11 is permitted by use permit if it has
frontage on a principal arterial street.

3. An assisted-living facility I is permitted in a D.R. 16, R AE., R.O.,
R.O.A. or BM zone by use permit ...~

Prior to the enactment of Bill 19-04, assisted living facilities, class A, were specifically
defined and permitted as a matter of right in the RC-5 zone. After the enactment of the new Bill,
assisted living facilities, class A, were specifically removed and replaced with assisted living
tacilities, Types I, Il and I1I. Section 432 not only removed the Class A designation, but also made

clear, that assisted living facilities of any type would no longer be permitted in the RC-5 zone by

conspicuously omitting all RC zones from the list of zones permitting such facilities (See Section
432A, BCZR). In ascertaining the County Council’s intent, I must look at the language in the
regulation itself, giving that language its ordinary and natural meaning and avoiding a construction

that 1s 1llogical, unreasonable or inconsistent with common sense. Papillo v. Pockets. Inc.. 119 Md.

App. 78, 83-84 (1997). With the County Council effectively eliminating the class A assisted living

facility by removing it from Section 432 and any definition of such a facility in the BCZR
definitional Section 101, I am of the opinion that the County Council’s clear intent was to
eliminate class A assisted hiving facilities from the RC zones. 1 am persuaded the clearly
articulated purpose of the legislation, along with its legislative history, indicates the intent of the
County Council to remove, as a matter of right, assisted living facilities from the RC-5 zone. This
is further evinced by the recent introduction of Council Amendment Bill No. 32-06 on March 3,
2006. subsequent to the Petitioner’s hearing, which removes the “assisted living facilities Class A”
reference from Section 1A04.2A(4) of the BCZR. 1 am of the opinion that this amendment is In
the nature of a “housekeeping” measure, to clean up an inadvertent over-site by the onginal
drafters of Bill 19-04, and by so doing making Section 1A04.2A(4) consistent with Section 432
(BCZR).

After due consideration of the testimony and evidence presented, Counsel’s argument,

an examination of the regulations and pertinent law and legislative history of BCZR Section 432A,



I must deny the requested relief. 1 cannot decide this case based upon “extenuating
circumstances”.
Pursuant to the advertisement, posting of the property and public hearing on this

Petition held, and for the reasons set forth above, the relief requested shall be denied.

dTHEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
this i day of April, 2006 that the Petition for Special Hearing to approve a use permit for an
assisted living facility for one to three residents in an RC-5 zone, and a finding that the provisions
of Section 432A of the Baltimore County Zoning Regulations do not apply to the subject request,
be and are hereby DENIED.

t of the date”’gY this Order.

Any appeal of this decision must be made within 30 ¢¢
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