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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special
Hearing and Variance filed by the legal owners of the subject property, RELP Randallstown
LLC. The Petitioners are requesting Special Hearing and Variance relief for property owned at
8729 Liberty Road/Brenbrook Plaza in the Liberty Road area of Ballimore County.

The Special Hearing request is filed pursuant to Section 500.7 of the Baltimore County
Zoning Regulations (BCZR), to determine whether a pad site within a shopping cenler is
permitted to have one freesianding enterprise sign per frontage in a BM zone.

In the alternative, the Petitioner request a variance pursuant to Secction 450.4 of the
Baltimore County Zoning Regulations (BCZR), to permil one freestanding enlerprise sign for a
multi-tenant retail building,

The property was posted with Notice of Hearing on March 6, 2006, for 15 days prior 1o
ihe hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The I effersoniar}” newspaper on March 2, 2006, to
notify any interested persons of the March 13, 2006 hearing.

Applicable Law

Section 500.7 of the B.C.Z.R. Special Hearings
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The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal 1o the County Board of Appeals. The power
given hereunder shall include the right of any interested persons fo petilion the Zoning
Commissioner for a public hearing after advertisement and nolice to determine the existence of
any non conforming use on any premises or to delermine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and {from sign regulations only in cases where
special circumstances or conditions exist that are peculiar o the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficully or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitied
as a result of any such grant of a variance [rom height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spiri{ and inteni of said height, area,
off-street parking or sign regulations, and only in such mannet as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or ihe
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) Comments are made part of the record of this
case and contain the following highlights: A ZAC comment was received from the Office of
Planning dated February 23, 2006, a copy of which is attached hereto and made a part hereof.
Interested ’ersons

Appearing at the hearing on behalf of the requested Special Hearing and Variance relief
wete Valek Zarski, Baltimore Land Design Group, Inc., who prepared the site plan, for the
corporate Petitionet. Sebastian A. Cross, Esq. represented the Petitioners. Peirce Macgill

attended the hearing representing the Office of Economic Development. There were no
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protestants or citizens at the hearing. People’s Counsel, Peter Max Zimmerman, entered the

appearance of his office in this case.

Testimony and Evidence

The Petitioner requests 1o be allowed to erect an enterprise sign on the Liberty Road
frontage of the Brenbrook Shopping Center for a pad site tenant. The Center has frontage on
both Liberty Road and Brenbrook Drive and is zoned BM as shown on Exhibit 1. The site
presently has a vacant K-Mart store into which the Petitionet indicates Home Depot will locate
as well as a separate multi tenant retail building and pad site. Mz. Cross profiered that the Center
has one free standing joint identification sign on Liberty Road, which lists the tenants of the

anchor store and multi tenant building. A Ruby Tuesday franchise restaurant will occupy the

pad site. Ruby Tuesday wants its own enterprise sign on Liberty Road separate from and in
addition to the shopping center’s joint identification sign. Mr. Cross proffered that the proposed
sign will meet all County sign regulations such as size, etc.

The Petitioner filed for a special hearing 1o determine 1f the separale enterprise sign 1S
allowed by right under the regulations. See Section 450.4 15 b of the BCZR. Specifically, this
section excludes enterprise signs for “mulli tenant office, retail or industrial building”. Mr.
Cross noted that the Department of Permits and Development Management (PDM) interprets this
exclusion to include shopping centers including pad sites. Mr. Cross presented a Memorandum
giving the Petitionet’s arguments why the second sign should be allowed and legislative history
as shown in Exhibit 2. In the alternative, the Petitioner asks a variance to allow the enterprise
sign as proposed; however, he noted that this precise issue had been presented to Commissioners

Schmidt and Wiseman in Case Nos. 02-522-SPHA and 05-101-SPHA. Both cases confirmed the

right of pad sites 1o separate enterprise signs on shopping centers.



Mr. Macgill from the Office of Economic Development indicated that this propetty 1s
within the Counly designated commercial revitalization area along Liberty Road and recounted
the efforts the County and community has made to aliract a big box retailer and restaurant to this
older commercial corridor. He noted that the Counly would be building a community center
nearby which along with private development such as being proposed would be the catalysts to
invigorale the redevelopment of the area. He expressed his Office’s support for the request. He
noted with approval that the developer redesigned the proposed sign replacing the pole-mounted

design with stone base design.

Ilindings of Fact and Conclusions of Law

Special Hearing

[ accepl and follow my fellow Commissioner’s reasoning that shopping centers may erect
one separate enterprise sign in addition to the joint identification sign allowed under the
regulations. I am persuaded particularly by the legislative history provided by the Petitioner
which shows that when the Council passed Bill 89-97, they inifially listed shopping centers as
being excluded from enterprise signs. However, as shown on the amended Bill, they specifically
struck “shopping centers” from the exclusion leaving multi tenant retail buildings. The Council
clearly differentiated shopping centers [rom multi tenant retail buildings.

On the other hand, I suspect PDM’s position that enterprise signs are not allowed, if there
is a joint identification sign on the shopping center, is based on their worry that in another setling
with multiple pad sites, a great proliferation of signs would resull. I agree with PDM that these

decisions should be site specific. However, in this case there'is little danger signage will become

a problem.
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MEMORANDUM IN SUPPORT OF PETITION FOR SPECIAL HEARING

This Memorandum is in support of RELP Randallstown’s (“RELP”) Petition for Special
Hearing to determine whether a padsite within a shopping center is permitted to have one
freestanding enterprise sign per frontage in a BM zone. This Special Hearing is scheduled to be
heard by the Deputy Zoning Commissioner on March 21, 2005 and resulted from RELP’s
proposal for a restaurant use within the Brenbrook Plaza Shopping Center. This Memorandum
will address the issues RELP believes are pertinent in determining this restaurant be permitted
one freestanding enterprise sign per frontage as provided by the Baltimore County Zoning
Regulations (“BCZR”).

I, INTRODUCTION

RELP has submitted a sighage package consisting of a monument freestanding enterprise
sign located at the northwest corner of its restaurant pad site within the Brenbrook Plaza
Shopping Center (“the Property”). The Property is zoned BM. This sign will provide the
restaurant’s moniker “Ruby Tuesday” on a 64 square fool identifying panel. The height of the
ground mounted freestanding enterprise sign is 10 feet.

Baltimore County Department of Permits and Develoli)ment Management (“PDM”),
through administrative practice, incorrectly interprets the BCiZR by mandating such signs in

planned shopping centers are prohibited. As such, RELP has filed this Petition for a Special



Hearing to determine its restaurant pad site is permitted one ground mounted freestanding
enterprise sign per frontage as provided under the BCZR. In the alternative, RELP has also filed
a Petilion for Variance of Section 450.4 of the BCZR to allow one ground mounted freestanding,
enterprise sign for this site.

II. BACKGROUND

RELP is currently the owner of the Brenbrook Plaza Shopping Center which exists in
Baltimore County as a “planned shopping center,” as provided under Section 101 of the BCZR.
This shopping center contains an abandoned K-Mart store, presently planned to be converted into
a Home Depot, another building of in-line retail and the vacant pad site. Brenbrook Shopping
Center currently has one joint identification sign along the southeast side of the entrance off of
Liberty Road displaying the identification of Brenbrook Plaza and the other in-line retailers.
RELP is permitted a restaurant use as of right in a BM zone pursuant to Sections 233.1 and 230.4
of the BCZR.

RELP now submits 1ts signage package to be included with the approved development
plan consisting of one ground-mounted enterprise sign displaying the restaurant name, “Ruby
Tuesday”. The sign, as currently proposed, is comprised primarily of stone and metal. The entire
monument enterprise sign will be 64 square feet in area in conformance with the BCZR.

Upon inquiry with PDM as to the signage package, it was revealed the current
administrattve practice in Baltimore County is to prohibit such enterprise signs from padsites
within planned shopping centers. This prohibition is due to PDM’s misinterpretation of the
signage regulations of the BCZR. The BCZR prohibits enterprise signs for multi-tenant retail
buildings and, as such, PDM has incorrectly classified RELP’s restaurant pad site as comprising

as part of a multi-tenant retail building. This position from PDM has necessitated RELP to file a



Petition for Special Hearing and Petition for Variance in order to seek approval for its proposed
sigf.

This similar issue was previously ruled upon by Zoning Commissioner Lawrence E.
Schimdt through Case No. 02-522-SPHA and again by Commissioner Wiseman through Case
No. 05-101-SPHA. Both of these cases granted approval for a proposed pad site to maintain a
freestanding enterprise sign in the subject shopping center. See Attachment 1. The language of
“subject center” has been determined by PDM to be site specific and has therefore required the

current Special Hearing.

III. ARGUMENT

A, Joint Identification and Enterprise Signs are both Permitted in the BM Zone
as Provided by the BCZR.

As the Brenbrook Plaza Shopping Center and restaurant pad site exist in a BM zone, both
a joint identification and enterprise sign are permitted in this zone as provided by the BCZR.
Section 450.4 of the BCZR specifically defines a joint identification sign as:

An accessory sign displaying the identity of a multi-occupant non-residential
development such as a shopping center, office building or office park.

This Section goes on to state that the maximum number allowed per premises is one per
frontage. See BCZR Section 450.4.1.7. (emphasis added).

As stated previously, the current sign located at Brenbrook Plaza Shopping Center
contains the name of the shopping center as well as the in-line tenants. By the definition
previously cited, this sign serves as a joint identification sign for the multi-occupant development
within the shopping center. The fact that joint identification $igns are specifically permitted for
“shopping centers” also demonstrates the correct classiﬁcatio;n of the existing sign at the

|
!

Ingleside Shopping Center as a joint identification sign. |



The padsite for the proposed restaurant is also permitted an enterprise sign under Section
450.1.5(b). An enterprise sign is defined in the zoning code as:

An accessory sigh which displays the identity and which may otherwise advertise the
products or services associated with the individual organization.

The proposed sign for Ruby Tuesday displays solely this type of identity and, as such, is
classified as an enterprise sign. These enterprise signs are also allowed one per frontage in a BM

zone as provided under Section 450.1.5(b).

B. Prohibition for Freestanding Enterprise Signs Not Applicable to Padsites
Within A Shopping Center Development.

1. Freestanding Enterprise Signs Are Prohibited from Multi-Tenant
Retail Buildings in BM zones.

BCZR Section 450.1.5(b) provides that freestanding enterprise signs ate permitted in BM
zones, “excluding MULTI-TENANT OFFICE, RETAIL, OR INDUSTRIAL BUILDING.” See
BCZR Section 450.1.5(b). PDM has interpreted this section to extend prohibition for
freestanding enterprise signs to shopping center padsites ignoring the fact that this limitation
only attaches to multi-tenant retail buildings. As will be demonstrated, shopping centers and
padsites do not share the same characteristics as the more limited definition of multi-tenant retail
buildings and, as such, padsites within shopping centers are exempt from the prohibition of one
freestanding enterprise sign per frontage.

2, Multi-Tenant Retail Buildings in the Signage Regulations of the BCZR.

Although there is not a precise definition contained within the BCZR of a “multi-tenant
retail building,” the Zoning Code specifically defines “building” in its General Provisions

Section 101 of the BCZR. This Section defines building as: |
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A structure enclosed with exterior walls or firewalls for the shelter, support or enclosure
of persons, animals or properly of any kind.

Therefore, for a padsite to be defined as a building, it would have to be attached to the
same enclosed exterior walls of other multi-tenant uses which is not the situation sub justice.

3. Shopping Centers as Developments Rath(:él’ Than Buildings in the Zoning
Code.

Section 450.1.5(b) of the BCZR states that one freestanding enterprise sign is allowed in
an BM zone with a maximum number of one per frontage. Frontage is defined in Section 450,3
of the BCZR as:

A lot line of a premises which is coterminous with a right-of-way line of a highway to
which the premises has or would be allowed pedestrian or vehicular access.

Therefore, when determining the maximum number of signage per frontage one must
look to the definition of premises, also defined under Section 450.3 of the BCZR. Premises is

defined as:

A recorded lot, or in the case of a multi-occupant lot, such as a shopping center,
office park, or industrial park, the total area of the development under common
ownership or control.

Therefore, the premises would be seen as the entire shopping center development and not
simply one large building as PDM would find. The Brenbrook Plaza Shopping Center therefore
has frontage along Liberty Road and Brenbrook Road, as this is the property line adjacent to a
right-of-way for the entire development. Freestanding enterprise signs are allowed in BM zones
of one per frontage. These definitions are important because shopping centers encompass the
entire development boundary of the property, containing within their boundaries separate

padsites and multi-tenant retail buildings, both of which are distinct entities within the shopping

center 1iself.



Although a shopping center development may have a multi-tenant building within its
confines, this does not convert all open space, parking lots and padsites of the entire
development into one enclosed building. Therefore, viewing a padsite as a building connected
directly to other retail uses cannot be seen as valid both in ﬁ ght of the physical separation
between the padsite and any building, and the fact that shopping centers exist as the entire
development made up of several separate parts. Only one of a shopping center’s parts is
comprised of multi-tenant buildings.

C. Separate Treatment of Shopping Centers, Multi-Tenant Retail Buildings,
and Individual Padsites in the Zoning Code.

1. Amendments made to the signage regulations of the BCZR.
a. Signage Regulations of 1997,

On September 19, 1996, the Baltimore County Planning Board submitted a report
entitled, “Proposed Revisions to the Baltimore County Zoning Regulations Concerning Signs’”’
(“Report™), assigned as legislative project number 96-01. As a result of this report and the
cotresponding recommended amendments to the signage regulations, Baltimore County Council
passed Bill No. 89-97 on August 4, 1997 which amended the Zoning Code Regulations for all
signage in Baltimore County. These amendments created what substantially exists as the present
Zoning Regulations today. It is within these current Zoning Regulations where treatiment for
signage for shopping centers and multi-tenant retail buildings are clearly distinguished.

b, Planning Commission’s Recommendations Deliberately
Altered by the County Council.

In the original recommendation to the Baltimore County Council, the Planning Board
stated freestanding enterprise signs should be allowed in BM districts, “excluding shopping

centers.” Legislative Project No. 96-10, p. 25, See Attachment 2. Although retaining the rest of
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the recommendations for freestanding enterprise signs in BM zones, the Baltimore County
Council specifically eliminated shopping centers from the prohibition of these signs on their
premises. Balt Co. Bill No. 89-97, See Attachment 3. Instead of maintaining the prohibition on
freestanding enterprise signs for shopping centers, this rm(;mmendatiﬂn was altered to prohibit
freestanding enterprise signs only for multi-tenant office, retail ot industrial buildings." Through
this amendment, the County Council ensured that only multi-tenant retail buildings, and not
shopping centers, be subjected to a freestanding enterprise sign prohibition. This separate
treatment of shopping centers and multi-tenant retail buildings is also reflected elsewhere in the
signage regulations amended in 1997.

2. Other Distinctions Between Shopping Centers and Multi-Tenant Retail
Buildings Within the Code.

The only other section of the BCZR dealing specifically with signage regulations for
shopping centers and multi-tenant retail buildings can be seen in Section 259 of the BCZR.
Particularly, Section 259.9D (which deals with development standards for H and H1 overlay
districts) demonstrates the disparate treatment granted to shopping centers and multi-tenant retail
buildings. This Section was also a part of the original amended signage Bill passed in 1997. See
Attachment 4.

section 259.9.D.4 imposes requirements for both shopping centers and multi-tenant
buildings, and does so by clearly separating each entity into the own category in the regulation
which states:

Only one freestanding joint identification sign of no more than 12 feet in height and not

more than 100 square feet in area for each shopping center or multi-tenant building is

permitted. (emphasis added).

This clear separation is repeated in Section 259.9.D.5 where it states:

1

' This is signified by the text “shopping centers” being stricken out and tl:ie amended text being added below.



Only one wall-mounted joint identification sign, whlich for each shopping center or

multi-tenant building identifies the center or building and which does not exceed the

greater of 100 square feet or 12% of the wall upon which it is mounted, is permitted.

These provisions of the BCZR demonstrate the regulations apply to both shopping
centers and multi-tenant retail buildings, but these entities could not both be listed under a
common definition. Rather, the Code provision explicitly lists both individually due to a
“shopping center” and a “building” existing as two distinciiifely different formations. A
shopping center and multi-tenant retail building are not seen as synonymous under the Code and,
therefore, Baltimore County Council’s deliberate omission of shopping centers from the
prohibition on freestanding enterprise signs demonstrates these signs were to be permitted for
shopping centers - one per frontage.

3. Padsites Distinguished in the Signage Regulations of the BCZR.

In 1999, the Baltimore County Council again amended Section 259.9.D.1 of the signage
regulations dealing with shopping centets and multi-tenant retail buildings through Bill No. 73-

1999. Originally, the 1997 regulations stated that signage in the H and H1 districts were to be

subjected to Section 450 and:

1. Freestanding enterprise and freestanding joint identification signs are not
permiited.
See Attachment 4.

In 1999, the Baltimore County Council amended this section to create the regulation that:

1. Freestanding enterprise and freestanding joint identification signs arc not
permitted on individual padsites unless the sign is an existing permitted use.

(Additional text highlighted)
See BCZR 259.9.D.1.
This additional language of the current regulation now prohibited freestanding and joint

enterprise signs only for padsites, distinguishing these padsitéls from both shopping centers and
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multi-tenant retail buildings. As stated previously, BCZR Sections of 259.9.D.4 and 5 both
treated shopping centers and multi-tenant retail buildings separately and now the 1999

amendments also add the distinctive category of “padsite” as receiving unique treatment under

the Code.

With the County Council recognizing padsites as a separate portion of an overall
development, this same type of prohibition for signage on padsites could have been placed upon
shopping centers in Section 450. As of the date of the writing of this Memorandum, this
prohibition specifically for shopping centers has not been made. As such, the decision of the
County Council to handle shopping centers, multi-tenant retail buildings and padsites as separate
entities is demonstrated through an analysis of the Code. With these separate classifications
controlling the regulations, PDM cannot blindly classify a padsite within a shopping center as a
mulfi-tenant retail building.

D. PDM’s Interpretation of the Signage Regulations is Incorrect.

As demonstrated supra, the BCZR clearly separates what can be defined as a shopping
center, multi-tenant retail building and padsite. While a building is defined as one enclosed area
made up of adjoining walls, a planned shopping center is defined as:

An integral retail shopping development for which an overall plan has been approved by

the Office of Planning and which: is under common ownership or control; has a site at

least three acres in net area; has vehicular access to physically separate buildings on the

site by means of interior service drives or ways; and has no more than two points of
vehicular access from the site to public streets ...

BCZR Section 101.
| |
Stated previously, a building is one enclosed area, while a shopping center encompasses

an entire development under common control. Padsites exist within this area of common control

without sharing the common walls or being enclosed with other uses in the same building.



PDM has interpreted these padsites within a shopping center development (and indeed
the entire shopping center development itself) as being synonymous with a multi-tenant retail
building. This attempt to categorize an expansive development into a smaller specific definition
of one building 1s a misinterpretation of the Zoning Code and goes against the purpose and intent
of the County Council. Denying padsites freestanding enterprise signs of one per frontage is an
administrative practice that attempts to legislate a prohibition for signage which the County
Council did not.

Although it was proposed by the PDM that shopping centers be prohibited from having
freestanding signs, the amendments made in 1997 specificilly disregarded this recommendation
and, instead, changed the prohibition for shopping centers tﬁ affect only multi-tenant retail
buildings. PDM intends, with their interpretation, to merge the classifications of a building with
that of a shopping center by relying on the fact that RELP applied for a restaurant in a planned
shopping center. Although this restaurant is in planned shopping center, this does not transform
a padsite into a multi-tenant retail building. The physical separation, as well as the Zoning
Code’s separate treatment of these entities, demonstrate the error of PDM’s administrative
practice, a practice that should be rectified.

1V. CONCLUSION

RELP proposes a Ruby Tuesday restaurant to be located in the BM zone within the
Brenbrook Plaza Shopping Center. As patt of its development proposal, RELP has included a
signage package consisting of one monument enterprise sign 64 square feet in area. This type of
enterprise sign 1s petinitted under Baltimore County Zoning Regulations. Baltimore County
Department of Permits and Development Management has misinterpreted the Baltimore County

Zoning Regulations in determining that these types of freestanding enterprise signs are banned

10



from padsites within shopping centers, Howevet, upon analysis of the Zoning Code itself and !
the spirit and intent of the legislative history surrounding signage regulations in Baltimore
County, this interpretation from the Department of Permits and Development Management is
invalid. In fact, this exact issue was previously argued in Zoning Case No, 02-522-SPHA and
05-101-SPHA whereby it was determined that such padsites are permitted one freestanding
enterprise sign per frontage. As such, RELP should be permitted to maintain its sighage package

as submitted and receive approval for its Petition for Special Hearing.

Sebastian A. Cross

Gildea and Schmidt LLC

300 E. Lombard Street, Suite 1440
Baltimore, MD 21202
(410)234-0070

Attorney for RELP Brenbrook, LLC

—_—_———————
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 8729 Liberty Road/Brenbrook Plaza
which is presently zoned ___BM o

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
s describad in the description and plat attached hereto

owner(s) of the property situate in Baltimore County and which
and made a pait hereof, herebr‘ petition for a Special Hearing under Saction 500.7 of the Zoning Regulations of
gther or not the Zoning Commissioner should approve

Baltimore County, to determine w
To determine whether a pad site within a shopping center is permitted to have one freestanding enterprise sign per frontage in a BM

ZONE.

Praperty Is to be posted and advertised as prescribed by the zoning regulations.
l, or we, agrea to pay expenses of above Special Hearing, advertising, posting, eic, and further agree to and are to be bounded by the

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/'We do solemnly declare and affirm, under the penalties of
arg'ury. that l/wa are the legal owner(s) of the property which

s the sublject of this Petition.

Legal Owner(s):

b

Contract Purchaseril.essee:

B RELP, Randatlstown LLC
Name - Type or Print Name - Type or Prnt
© = _ A it o ;'?\
Signalure Slgnature - =
_ Richard Birdoff, President
Address Telephona No. Name - Type or Print
City ‘ State Zip Code Signature i
Attorney For Petitioner: 810 7th Avenue, 28th Floor (212)265-6600
Addrass Telephona Na.
Sebastian A, Cross B New York NY 10019
City Siale Zip Code

Name - Type or Pri
% m/ "‘ _ Representative to be Contacted:
Scheumlen A Croes

Slgnatu
Gildea & Schmidt, LLC Sebastian A, Cross
Company ) Name -
300 East Lombard Street, Suite 1440 410-234-0070 300 East L.ombard Street Suite 1440 410-234-0070
- Address Talephone No. Address | Teiephone No.
ﬂgi T[ Baltimore MD 21202 Baltimote MD 21202
.‘iﬁ 1 Ciy Stale i Zipy Coda City State ZipCods™
i |
0 ! OFFICE USE ONL
g-lj PNy o ESTIMATED LENGTH OF HEARING
i 3 h <™ -
Q0L 4l case No._O 07 356-5PHA ONAVATLABLE FOR HEARING
. | Reviewed By _ (:ZV“"L Date Z / &{Qé_
(Z). REV 9/15/98
|
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Petition for Variance

to the Zoning Commissioner of Baltimore County

for the property located at: 8729 Liberty Road/Brenbrook Plaza
which is presently zoned: BM _

k'

This Petition shall be flled with the Department of Permits and Davelopment Management. The undersigned, legal

owner(s) of the property situate in Ballimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Variance from Section(s):

450.4 of the Baltimore County Zoning Regulations to permit one freestanding enterprise sign for a multi-tenant retail building,

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimare County, for the following reasons:

(indicate hardship or practical difficulty)
To be presented at hearing.

Properly is to be posted and advertised as presctibed by the zoning régulations.

1, or we, agree 1o pay expenses cof above Variance, advertising, posting, etc, and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted purstant to the zoning law for Baltimore County.

Contract Purchaserll.essee;

We do solemnly declare and affirm, under the penalties of
Far ury, that l/we are the legal owner(s) of tha property which
8 the subject of this Petition.

Legal Owner(s):
RELP, Randallstown LLC

Name - Typa or Print

Namae - Type or Print

- :\-:) -~
> (._t:‘ T @N

Signature Slyratura T —— T
3 _ N ) Richard Birdoff, President
Address Telaphona No Name - Type or Prist
Gily Stale “Zip Cods Signature  Wayne M. Rush
Attorney For Petitioner: 810 7th Avenue, 28th FI, (212)265-6600
Address o Telephone No,
Sebastian A, Cross New York, NY 10019
Ciy - State Zip Code

Name - Type or Prink —
smnatw%\/ é Z:’ A

Gildea & Schmidt, LLC

F—

Representative to be Contacted:

Sebastian A. Cross

i

o

Company Name -

300 East Lombard Street, Suite 1440 410-234-0070 300 East Lombard Street Suite 1440 410-234-0070
| Address ‘ Telephone No. Addrass ) Telaphona No,
Baltimare MD 21202 Baltimore MD 21202
City Stale “Zip Code h - Stale ZIp Cods

Case No. ;f )(Ez" 3 E'}_Eg - %;EHQ

City N
| OFELCE USE ONLY

'1

ESTIMATED LENGTH OF HEARING

REV 9/15/98

eyl el oo S S L

~UNAVATILABLE FOR HEARING )
Reviewed By ‘ T Date L“MCJE)
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LEASE AREA FOR RUBY TUESDAY

DESCRIPTION TO ACCOMPANY ZONING PETITION
BRENBROOK PLAZA, RANDALLSTOWN; MARYLAND 21133

2N° FLECTION DISTRICT

February 6, 20006

Beginning at a point on the southwest side of Liberty Road (80 feet wide) said point
being southerly 490 feet, more or less, from the center line of Brenbrook Drive (70 foot
right of way) 70 feet wide thence running the following courses and distances:

1. Southeasterly, by a curve to the right having a radius of 22,878.31 feet for and arc
length of 103.57 feet, said curve being subtended by a chord bearing South
64°47°45” East 103.57 feet, more or less, to a point; thence,

South 64°39°54” East 64.44 feet, more or less, 10 a point; thence,

South 25°20°06” West 212.00 feet, more or less, to a point; thence,

North 64°39°54” West 171.85 to a point, more or less; thence,

North 26°22°30” East 211.80 feet, more or less, to the point of beginning.

RN

Containing 36,017 square feet or 0.8268 acres of land, more or less. Known as Lease
Area for Ruby Tuesday within Brenbrook Plaza located in the 2" Election District of
Baltimore County, Maryland,

This description is intended for zoning purposes only and shall not be used for
conveyance of land.




NOTICE OF ZONING HEARING

The Zonlng Gommissionsr of Baltimora Colnty, by
authorlity of the Zunln? Act and Regulations of Baltimora
County witl hold a public hearing In Towson, Maryland on
the property ldentifled hergin as follows:

Case: #08-386-SPHA

8729 Liberty Road/Brenbrook Plaza

Southwest slde of Liberly Road, 490 fest +/- south
gentetting of Brenbrook Dilve ’

2nd Election Dlistrict - 4th Gounclimanic District -

Legal Owner(s): RELP Randallstown, LLC

Spacial Heatiny: to determine whother a pad site within ¢
shopplng center Is permitted to have ons fresstanding
anterprise sign per frontape in a BN zone, Varianca: to
permlt one freestanding enterprise sign for a multi-tsnant
retall buliding.

Hoaring: Tuosday, March 21, 2006 at 11:.00 a.m. In
Room 407, Counly Courts Bullding, 401 Bosley
Avonusg, Towson 21204,

WILLIAM J. WISEMARN, 11}
Zohlhg Commissloner for Baltimore Gounty

NOTES: (1) Hearlngs are Handlcapped Accessible; for
special accommodations Pleass Contact the Zoning
Commissionar’s Gfflce at (410) B87-3868,

(2} For Information concetning the Fle and/or Hearing,
Gontact the Zoning Review Office at (410} 867-3391,
3/035 Mar. 2 86030
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CERTIFICATE OF PUBLICATION

32l wdk

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Mad.,

once in each of l __successive weeks, the first publication dppearing

on Blull 20 Db

}\Efl The Jeffersonian

. Arbutus Times

_1 Catonsville Times

1 Towson Times

1 Owings Mills Times
_1 NE Booster/Reporter
1 North County News

3? Z/f bk in 1

EOAL ADVERTISING

—_———— -

_——— —— -
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CERTIFICATE OF POSTING

| | RE*Cme&"ﬂ *
N Peﬂmeﬂnmhﬂer&(z‘:’ o

Eﬂﬂ Emﬁééséa.}-i JA ) , L-—S ”

Date of Hearing/Closhag: S-Zc - O ¢

Ladies and Gentlemml
This letter is to certify under the pennlfics of perjury that the nEcessary mgn(s) required by law were
posted conspicucusly oo the property located 88 o

Mﬁ__ﬂﬂ«—f@ BRezsdpok. gi?_ﬁm

AT “WHM'WF'WH‘

i -

U ,.-.,.tMW
* "é = " ! . -
The siga(s) were posted on Mgf&)“' S S
um&} »
| Sincerely, |
T P phid et 3 POC
' (Signatnrc of Sipgn Foster) T (Date)
596G Kobert Black
f T e N
ZONIM} NOTICE - (Print Name)
e #0386 SPHA 150 Leste Road
R PHAIIC WEARING WLE BT §ELD By e iy P T
W !?[f'f.'fr" it M:ﬂ; [f ONER (AdﬂM} b
Ropm YO Coury CourT uoms
PLACE: 1Jw ME Towde. tng ﬂmw n
T e T s Dundalk, Maryland 21222
HiARNG. T [, 4§ T M ety _WM_. AL - regh
iyl (City, State, Zip Code)
(410) 2827940

" (Telephone nhone Number)
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

ZONING REVIEW

The Baltimore County Zoning Requlations (BCZR) require that notice be given to the

general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which reqguire a public hearing, this
notice is accomplished by posting a sign on the property {(responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review wi

However, the petit

The newspaper w

Il ensure that the legal requirements for advertising are satisfied.
oner is responsible for the costs associated with these requirements.

ill bill the person listed below for the advertising. This advertising is

due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Petitioner:

tem Number or Case Number: C){“’“ 8?(?"' yﬂ/*//f’

RELY, Romtds~relsss™ 77 o
Address or Location: 5’_}2&7 Ll;bt"r"% B M

PLEASE FORWARD ADVERTISING BiLL TO:

Name: &wr/é{fd, + S;/QM%// Zé:(: .

Address: 300 #9909 [ . & ombacA e te JS5¢

Pl imare MA 2/203

Revised 7/11/05 - SCJ




Department of Pcrmlts‘
Development Management

Baltimore County

4N

oy

Ditector’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

Tel: 410-887-3353 « Fax: 410-887-5708 February 21, 2006

NOTICE OF ZONING HEARING

The Zoning Commussioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as
follows:

CASE NUMBER: 06-386-SPHA
8729 Liberty Road/Brenbrook Plaza
Southwest side of Liberty Road, 490 feet +/- south centerline of Brenbrook Drive

2nd Election District, 4th Councilmanic District
Legal Owners: RELP Randallstown, LLC

Special Hearing to determine whether a pad site within a shopping center is permitted to have one
freestanding enterprise sign per frontage in a BM zone.

Variance to permit one freestanding enterprise sign for a multi-tenant retail building.

Hearing: Tuesday, March 21, 2006 @ 11:00 a.m. in Room 407, County Courts Building, 401 Bosley
Avenue, Towson, MD 21204

AL Vol e

Timothy Kotroco
Director

TK:raj

c: Sebasuian A. Cross, Esq., Gildea & Schmidt, LIL.C, 300 E. Lombard St., Ste. 1440, Baltimore, MD 21202
RELP, Randallstown LLC, by Richard Birdoff, President, 810 7" Avenue, 28" Floor, New York, NY 10019

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, MARCH 6, 2006.

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE AT
410-887-3868.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW QFFICE AT 410-887-3391.

i
].
|
|

Visit the County’s Website at www.baltimorecountyonline.info

Prinled on Recycled Paper



@

TO:  PATUXENT PUBLISHING COMPANY
Thursday, March 2, 2006 Issue - Jeffersonian

Please forward billing to:
Gildea & Schmidt, LLC  (410-234-0070)
300 E. Lombard Street, Ste. 1440
Raltimore, MD 21202

— J— ~r—

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baitimore County, will hold a public hearing in Towson, Maryland on the property identified herein as
follows: | |

CASE NUMBER: 06-386-SPHA
8729 Liberty Road/Brenbrook Plaza
Southwest side of Liberty Road, 490 feet +/- south centerline of Brenbrook Drive

2nd Election Diastrict, 4th Councilmanic District
Legal Owners: RELP Randallstown, LLC

Special Hearing to determine whether a pad site within a shopping center 1s permitted to have one
freestanding enterprise sign per frontage in a BM zone,

Variance to permit one freestanding enterprise sign for a multi-tenant retail building,

Hearing: Tuesday, March 21, 2006 @ 11:00 a.m. in Room 407, County Courts Building, 401 Bosley
Avenue, Towson, MD 21204

WILLIAM J. WISEMAN, Il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'’S
OFFICE AT 410-887-3868,
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits and

Development Management Baltimore County |

w—

| James T Smith, Jr, County Executive
Limothy M. Kotroco, Dewvector

Development Processing
County Oftice Building
111 W. Chesapeake Avenuc
Towson, Maryland 21204

March 13, 2006

Sebastian A. Cross

Gildea & Schmidt, LLC

300 East Lombard Street, Suite 1440
Baltimore, Maryland 21202

Dear Mr. Cross:
RE: Case Number: 06-386-SPHA, 8729 Liberty Road/Brenbrook Plaza

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on February 8, 2006.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached., These comments are not
intended to indicate the appropriateness of the Zoning action requested, but to ensure that alil
parties (zoning commissioner, attorney, petitioner. etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

ha
Fl
E, ' PE]
- s o & x . : {,
: - i 5 A - . i | 2 A
' . ' ! - N ’ i'l .1 . !
- .I ) L}
: : ' ) . : - 1
iy . I . ' - ¥
H 2 H = ; v i ";. _I_'-; o ..-'I 1 1 LG
' N il L e T ] . 3
- - i

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf

Enclosures

C: People’s Counse| |
RELP, Randallstown LLC Richard Birdoff, President 810 7" Avenue, 28" Floor

New York 10019

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper
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BALTIMORE COUNTY, MARYLAND Q

-

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: February 23, 2006
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, 111 | M
Director, Office of Planning o .

SUBJECT: 8729 Liberty Road o
h\‘-.

INFORMATION: 2 / 5~ /

Item Number: “6=373-, Db 28 4’ -

Petitioner: RELP, Randallstown LLC

Zoning: BM

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not oppose the petitioner’s request to allow a free standing
enterprise sign, as the subject property is located within a Baltimore County Revitalization
district.

For further information concerning the matters stated here in, please contact Kevin Gambrill at
410-887-3480.

y

Prepared by: N Al asp / /‘ _(AAD AL _
()

Division Chief: Fﬁ% ﬁw
- ]

-

AFK/LL: CM

WADEVREVVZAC\G-373.doc



Robert L, Ehrlich, Jr,, Governor State Y “{}fﬂiMI Robert L. Flanagan, Secretary
Cy

Michael 3. Steele, Lt Governor Neill J, Pedersen, Adminéistrator
Administration

Maryiand Department of Transportation

Date: 2., )7 0L

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Offtce of Ttem No.
Permits and Development Management 3 é’ 6 /—' 77?7

County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Matthews:

We have reviewed the referenced item and have no objection to approval. Our review has
determined that no construction is required within the State Highway Administration’s right-of-way.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/1 AL

Steven D. Foster, Chiefl
Engineering Access Permits Division

My telephone number/toll-free number is |

Maryland Relay Service for {mpaired Hearing or ;S?JEEﬂfI}‘ 1.800.735.2258 Statewide Toll Free
Street Address: 707 Noith Calvert Street » Baltimore, Maryland 21202 ¢« Phone 410,545,0300 + www.marylandroads.com

———— —_———
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BALTIMORE COUNTY, MARYLAND !

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Dircctor | DATE: February 27, 2006
Department of Permits & Development ! |
Management
. YA |
FROM: Dennis A. Kennedy, Supetvisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Mceting
for February 27, 2006
Item Nos. 375,376, 377, 378, 379, 380,
381, 382, 384, 385, and 386

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments.

DAK:CEN:clw
ce: Tile
LAC-NO COMMENTS-02272000.doc




«ﬁ‘“’ Office of the Fire Marshal
«ﬁzﬂ! @E‘i Baltimore County 700 East Joppa Road

‘A« | Fire Department Towson, Maryland 21286-5500
% 410-887-4880

ARy >

County Office Building, Room 111 February 24,2006

Mail Stop #1105
111 West Chegapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review planners |

Distribution Meeting of: February 20, 2006

- 1-.._“‘

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicab.e and required to be
corrected or incorporated into the final plans for tle property.

6. The Fire Marshal's Office has no comments at this time.

LT. Roland P. Bogley J-.
Fire Marahal's Office
PHONE 887-4881

MS-1102F

ce: FPile

é}:} Priniad with Sovbean Ink Visit the County’s Website at www.baltihmremuntyu inline.info

on Recycled Papor
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RE: PETITION FOR SPECIAL HEARING % BEFORE THE
AND VARIANCE
8729 Liberty Road; SW/S Liberty Road, * - ZONING COMMISSIONER
490° S ¢/line Brenbrook Drive |
2" plection & 4™ Councilmanic Districts ¥ FOR
Legal Owner(s): RELP, Randallstown LLC

Petitioner(s) * BALTIMORE COUNTY
* 06-386-SPHA

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passagc ol any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. L{D@j‘e /Q | /u @){ LQ} v oy /M X / ]

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

loncha S, /el

CAROLE S. DEMILIO
Deputy People’s Counsel
O1d Courthouse, Room 47
400 Washinglon Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 27th day of February, 20006, a copy of the foregoing

Entry of Appearance was mailed Sebastian A. Cross, Esquire, Gildea & Schmidt 1.LC, 300 L.

Iombard Street, Suite 1440, Baltimore, MD 21202, Attormcy for Petitioner(s).

RECEIVED \/{%Jt 0 N@K (ﬂ W\V\\WLAAOW\')

FER 27 2006 PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE - SE/S Belair Road,

490’ NE of Chapel Hill Road * ZONING COMMISSIONER
(9633 Belair Road, Perry Hall Mrktplec.) "
11" Election District * OF BALTIMORE COUNTY
5% Council District e ’
. Ca@. 02-522-SPHA
Perry Hall Center, LLC, Owner; R
Safeway, Inc., Lessee %

¥ % % k% kK  x k% * kK ok

FINDINGS OF FACT AND dONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of Petitions for
Special Hearing and Variance filed by the owner of the subject property, Perry Hall Center, LLC,
and Safeway, Inc., through their attorney, Sebastian A. Cross, Esquire. ‘The Petitioners request a
special hearing to determine whether a pad site within a shopping center is permitted to have one
freestanding enterprise sign per frontage in a B.L.. zone. In the alternative, the Petitioness request a
variance from Section 450.4 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit one
freestanding enterprise sign for a multi-tenant retail building. The subject property and requested
relief are more particularly described on the two-page site plan submitted, which was accepted into
evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were Kenneth
Hombeck, Director of Real Estate for Safeway, Inc., Contract Lessees; Daniel Duke, Professional
Engineer with Bohler Engineering, the consultants who prepared the site plan for this property;
and, Sebastian Cross, Esquire, attorney for the Petitioners. Also appearing in support of the

request was Dennis Eckard, on behalf of the Perry Hall Improvement Association. There were no

Protestants or other interesied persons present.
The subject property is a rectangular shaped parcel with frontage on the north side of
Belair Road, opposite Glen Park Road in Perry Hall The overall tract contains 22.52 acftes in area,

zoned B.L., and is improved with a 55,256 sqiit strip shopping center, known as Perry Hall



Marketplace. The primary tenant is a Safeway food and drug store; however, there are other retaj
and service stores within the center.

Although the subject tract encompasses 22.52 acres, the subject of the Petitions actually
relates to a small area in the southwest corner of the property, identified as a “pad” site. The pad
site actually contains .47 acres in area and is proposed for development as a fuel service station.
There will be a 352 sq.ft. Kiosk and six (6) multi-service fuel dispensers. There will be no direct
access from Belair Road; however, there are curb cuts leading to the fuel service station from the
shopping center. The pad site is more particulatly shown on Petitioner’s Exhibit 1B and it is
designed so as to be an independent business within the property.

~ The instant request relates to a proposed'identification sign for the business on the pad
site. There are actually two signs that exist alongthe property’s frontage on Belair Road. The
primary sign is a 20’ high by 9%’ wide sign adveﬁising the site as the Perry Hall Marketplace
shopping center. It also advertises the Safeway food and drug store and lists the names of the
smaller retail and service tenants. At issue is the second sign, which" will be located on the
frontage of the property on Belair Road. This sign will be a 10’ high by 14°2” wide, ground-
mounted sign that will advertise the Safeway pasoline service center and its fuel prices. The
majority of the sign will be brick; however, a 10’ x 5’ area near the top of the sign features the
name Safeway, its corporate logo, and the prices of the three grades of gasoline offered.

The 1ssue brought about in this case is to classify the two signs and determine whether
both are permitted as a matter of right or whether variance relief is needed. An examination of the
definitions found in the sign regulations set forth in Section 450 of the B.C.Z.R. 1s in order.
Therein are definitions of the various signs that are permitted in Baltimore County. The larger.sign
appears to be a “joint identification sign,” which is defined as “An accessory sign displaying the

identity of a multi-occupant, non-residential development, such as a shopping center, office

building or office park.” (Emphasis added). Obvyoﬁsly, the entire site has been developed as a

shopping center and the structure in which the Safeway store and other retail tenants are located is

a multi-occupant, non-residential building. Additionally, the larger sign advertises the names of



many of the multi-tenants therein, For all of these reasons, I find that the large sign is a “joint
identification sign” as defined. It is likewise a freestanding sign, as it is not attached to a building.

Finally, it meets all the requirements contained within Section 450 of the B.C.Z.R. in terms of

height and dimension, and size of lettering, and is therefore permitted by right.

The second sign to be considered is the pad site sign that will advertise the Safeway
gasoline service station and the fuel prices. A review of the definitions found in Section 450 of the
B.C.Z.R. leads to the conclusion that this sign should be characterized as an enterprise sign. An
enterprise sign is defined as “An accessory sign: which displays the identity and which may
otherwise advertise the products or services associated with the individual organization.” It is to
be noted that although part of the overall shopping center, the pad site operates as an independent
use. The sign does not advertise any of the tenants within the shopping center, but the fuel service

station, only. Because the sign does not identify more than one tenant and is specifically for the

purpose of identifying the fuel service station use on the pad site, it is an enterprise sign and not a

joint identification sign. Section 450 of the B.C.Z.R. also provides that one such sign is permitted

frontage in the B.L. zone.

These findings are consistent with the language found in the B.C.Z.R. and the
legislative history of Section 450 as described in Petitioners’ memorandum. Based upon the
testimony and evidence offered, I am persuaded to dismiss the Petition for Variance and grant the
Petition for Special Hearing. 1 find that the one sign is a joint identification sign and the other, an
enterprise sign, both of which are permitted in the B.1. zone, which allows one sign of each type
per frontage. Although both signs will front on Belair Road, they are classified differently and as

such, both are permitted.

Pursuant to the advertisement, posting of the property, and public hearing on these

Petitions held, and for the reasons set forth herein, the relief requested shall be granted.

2THZEREF0RE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
this _/b

day of August, 2002 that the proposeh pad site within the subject shopping center is



permitted to have one freestanding enterprise sign per frontage in a B.L. zone, and as such, the
Petition for Special Hearing be and is hereby GRANTED, subject to the following restrictions:

1) The Petitioners may apply for their isign permit and be granted same upon
receipt of this Order; however, Petitioners are hereby made aware that

proceeding at this time is at their own risk until the 30-day appeal period
from the date of this Order has expired. If an appeal is filed and this
Order 1s reversed, the relief granted herein shall be rescinded.

2) The proposed pad site sign shall be constructed substantially in

accordance with the sign elevation drawings submitted into evidence as
Petitioner’s Exhibit 1B. =

3) When applying for any permits, the site plan filed must reference this
case and set forth and address the restrictions of this Order.

IT IS FURTHER ORDERED that the alternative Petition for Variance seeking relief
from Section 450.4 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit one

freestanding enterprise sign for a multi-tenant retail building, be and is hereby DISMISSED AS
MOOT. ‘

iz
7, /4 "'" 7y
WRENCE E. SCHMIDT
Zoning Commissioner

for Baltimore County

g
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IN RE: PETITIONS FOR SPECIAL HEARING *  BEFORE THE
AND VARIANCE — N/S Baltimore National

Pike, 270’ E of the ¢/l Ingleside Avenue *  ZONING COMMISSIONER
(5660 Baltimore Nationa] Pike)

}* Election District *  OF BALTIMORE.COQUNT
1* Council District e

" Case@o. 05-101-SPHA
KIMCO Realty, Owners; e
Safeway, Inc., Lessees *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for Baltimore County for consideration
of Petitions for Special Hearing and Variance filed by the owners of the subject property, KIMCO
Realty and the Contract Lessees, Safeway, Inc., through their attorney, Sebastian A. Cross, Esquirc.
The Petitioners request a special hearing sceking a determination as 1o whether a pad site within a
shopping center is permitted to have one freestanding enterprise sign per frontage in a B.M. zone. In
the alternative, variance reliel is requested from Section 450.4 of the Baltimore County Zoning
Regulations (E.C.Z.R.) to permit one freestanding enterprise sign for a multi-tenant retail building.
The subject property and requesied relief are more particularly described on the site plan submitted
which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were Brad Rollser on
behalf of Safeway, Inc., Greg Reed, with Bohler Engincering, the consultants who prepared the site
plan for this property, and Sebastian Cross, Esquire, attorney for the Petitioners. Appearing as an
terested citizen was Riaz Ahmad, a business proprictor in the area. Mr. Ahmad was represented by
Michael P. Tanczyn, Esquire.

Testimony and evidence offered revealed that the subject property is an trregular shaped
parcel located near the northeast corner of the intersection of Baltimore National Pike and Ingieside
Avenue in Catonsville, not far from the Baltimore Beltway. The property contains a gross area of

10.555 acres, mote or less, zoned B.M.-C.T. and is improved with a small strip retail center known as
I



- the Ingleside Shopping:Center. Thie' primary tenant is a Safeway food ‘and 'drug store; however, there
are other retail and service stores within the center.

The subject of the instant Petitions relates to a small area in the southwest corner of the
property, identified as a “pad site.” The pad side contains approximately 0.72 acres, more or less, and is
proposed for development with a fuel service station/conv:enience store, which will feature a 400 sq.11.
kiosk and eight (8) multi-product fuel dispensers. Thete will be no direct access from Baltimore
National Pike; however, there are curb cuts leading 1o the fuel setvice station from within the shopping
center. The fuel station use has been designed so as to be an independent business within the shopping
center. The pad site and proposal are more particularly shown on Petitioner’s Exhibit 1. 1 is also to be
noted that Safeway submitled a fuel service station development plan and received original approval
for same on February 4, 2004. The Petitioner now seeks approval of its sign package, which includes a
proposed identification sign for the fuel service station use. It is this sign that is the subject of the
instant request.

The proposed sign will provide pricing information and incorporate a 30.75 sq.fl.-
identifying banner stating the name “Safeway” with a corresponding corporate logo at the top of the
sign. The sign will also display language pertaining to discounts with the use of a Safeway Club Card.
At issue is whether the proposed sign is permitted on a pad sile within the shopping center. In the
alternative, variance relief is requested to permit one ground-mounted freestanding enterprise sign.

In supporl of its request, the Petitioner testified that there is currenily one joint
identification sign located at the main entrance to the center off of Baltimore National Pike,
approximately 600 teet east of the pad site. This sign identifies all of the existing tenants, including the
Safeway store, and lists the names of the smaller retail and S:EI'ViCE} tenants. The proposed sign will Ee a
ground-mounted sign that will advertise the Safeway gasoline service center and its fuel prices. The
majority of the sign will be brick; however a 10" x §” area near the top 0{: the sign will feature the name
Safeway, its corporate logo, and the prices of the three grades of gasoline offered.

As noted above, Riaz Ahmad appeared in opposition to the request. Mr. Ahmad owns and

operates a BP Gasoline Service Station, which is located ini, close proximity to the subject site at 5612



Baltimore National Pike. He argued that the proposed sign should not be permitted given the {act that
there are several other pad site businesses in the vicinily who do not have signs. He further argued that
the proposed business will increase traffic congestion and that pedestrian safely was a concern in that
the sign will be located in the vicinity of a pedestrian walkway and may distract motorisis. . Ie also
indicated that there are 17 other gas stations within % ﬂ‘ililﬁ of the subject site.

Although the public hearing in this matter concluded on October 15, 2004, the record of the
proceedings was held open for three weeks by agreement of the parties during which time they had the
opporlunity 1o submit legal memoranda in suppott of their respective positions.

I have considered the various arguments pr}esented by the parties. T am not persuz;%ded that
the sign at its proposed location will create safety (:ionqems for pedestrians utilizing the f;;idewalk
adjacent to Baltimore National Pike or create a distraction to motorists as opined by the Protestant.
Any potential obstruction or distraction, if one would result, would be so momentary or brief in nature
as 1o be negligible. Vehicles on the favored highway are constantly moving and their positions to one
another (vehicles/pedestrians) are constantly changing.

The issue brought about in this case is to classify the two signs and determine whether both
are permitied as a matter of right or whether variance relief is needed. A review of the delinitions found
in Section 450 of the B.C.Z.R. leads 1o the conclusion that the proposed sign should be characterized as
an “enterprise sign.” An enterprise sign is defined as “An accessarly sign which displays the idenlity
and which may otherwise advertise the producls or services associaled with the individual
organization.” Although part of the overall shopping center, the pad site operates as an independent
use. The sign does not advertise any of the tenants within the shopping center, bul the fuel service
station, only. Because the sign does not identifly more than one tenant and is specifically %f:::r the
purpose of identilying the fuel service station use on the pad site, il is an enterprise sign and not a joint
identification sign. Section 450 of the B.C.Z.R. also provides that one such sign is permitted {rontage
in the B.M. zone,

These findings are consistent with the langt:lagﬁ: found in the B.C.Z.R. and the legislative

history of Section 450 as described in Pelitioners’ m!&?morandum. Based upon the testimony and
| |



evidence offered, I am persuaded to dismiss the Petition for Variance and grant the Petition for Special
Hearing. I find that the one sign is a joint identification sign and the other, an enterprise sign, both of
which are permitted in the B.M. zone, which allows one sign of each lype per {rontage. Although both
signs will {ront on Baltimore National Pike, they are classified differently and as such, both are
permitted. I

Pursuant to the advertisement, posting of the property, and public hearing on these Petitions
held, and for the reasons set forth herein, the refief requested shall be granted.

ﬂ"T HEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this

/s day of November 2004 that the proposed pad site within the subject shopping center is
permitted to have one freestanding enterprise sign per frontage in a B.L. zone, and as such, the Petition

for Special Hearing be and is hereby GRANTED, subject {0 the tollowing restrictions:

I} The Petitioners may apply for their sign permit and be granted same upon
receipt of this Order; however, Petilioners are hereby made aware that pro-
ceeding at this time is at their own risk until the 30-day appeal period from
the date of this Order has expired. If an appeal is filed and this Order is
reversed, the relief granted herein shall be rescinded.

2) The proposed pad site sign shall be constructed substantially in accordance
with the sign elevation drawing shown on Petitioner’s Exhibit 1.

3) When applying for any permits, the site plan filed must reference this case
and set forth and address the restrictions of this Order.

IT IS FURTHER ORDERED that the alternative Petition for Variance seeking relief from

Section 450.4 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit one freestanding

enterprise sign for a multi-tenant retail building, be and is hereby DISMISSED AS JOOT,

|Ir
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Structural Zone Permit Additionai
Class Type or Use Req. Area/Face NoJprem. Ht. [Humination Limitations

4. DIRECTORY, ~Wall- All zones; Bldg. Not regu- Mot regu- 8 ft. Yes See Sec.
meaning an mounted:; See Section lated, . lated 450.6.A
accessory free- 450.6.A except
sign dis- standing 25sq. ft.
playing the in S-E
identity and Zohe
location of
the nonresi-
dential occupants
of a building
or development

5. ENTERPRISE, {a} Wall- BL., BM, Bida. Twice the One in CB, Not Yes, but No single
meaning an moutited; BR, CB, [ength of otherwise applicable Noin CB sign larger
accessory, project- BLR the wall three, no more when use than 50
commercial ing; excluding towhich  thantwo on each to which sign  sq. ft.;150
sign which canopy ' shopping the signs facade is accessory sq ft
displays the centers are affixed IS open otherwise.
identity and
which may (b} Free- BLR, BM, Bldg. 75 sq. §t.; One per 25 ft. Yes 25 sq. L.
otherwise standing BL, BR,, 100 sq. ft. frontage far dealer-
advenise the MLBE,MR ML, if premise ship also
products or MH, exciud- has more displaying
services asso- ing shopping than 300 {t. one of more
ciated with centers of fronlage new moior
the individual vehicle
commercial entity signs; see

450.3.5.0.
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND
Legislative Session 1997, Legislative Day No. 15

Bill No. §9-97

All Councilmembers

By the County Council, August 4, 1997

A BILL
ENTITLED

AN ACT concerning
Signs

FOR the purpose of updating and amending the Baltimore County Zoning Regulations
concemiﬁg permanent and temporary on-premises signs and permanent off-premises
signs: defining certain terms; identifying classes and structural types of signs:
establishing use, area. height. number, illumination and other limitations: establishing
general prohibitions and exceptions; establishing special requirements for particular
classes of signs; establishing County policies concerning compliance with sign
regulations; permitting certain exemptions; requiring the submission of signage
information as part of the development review and approval process; and generally

relating to the regulation of signs.

- e o S et B uisis gl EEE G RS O LS B g L1 K ¥ "F~F "I "% —h_-_-#h_ﬂﬁﬂn--—---—-h-hv-—-‘ﬁ-h--u-h- R - Sy gEE i e S alen g __-.-#-—hh-----—ﬂ--_-ﬂ---ﬁ — g

[Brackets] indicate matter stricken from existing law.
Strtke-ottt indicates matter stricken from bill,
Underlining INDICATES AMENDMENTS TO BILL.
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND
Legislative Session 1997, Legislative Day No. 15

Bill No. 89-97

All Councilmembers

By the County Council, August 4, 1997

A BILL
ENTITLED

AN ACT concerning
Signs

FOR the purpose of updating and amending the Baltimlore County Zoning Regulations
cnncemiﬁg permanent and temporary on-premises signs and permanent off-premises
signs; defining certain terms; identifying classes and structural types of signs:
establishing use, area, height. number, illumination and other limitations; establishing
general prohibitions and exceptions; establishing special requirements for particular
classes of signs; establishing County policies concerning compliance with s1gn
regulations; permitting certain exemptions; requiring the submission of signage
information as part of the development review and approval process; and generally
relating to the regulation of signs.

|

EXPLANATION:  CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter stricken!from existing law.
Steitke-out indicates matter stricken from bill.
Underlining INDICATES AMENDMENTS TO BILL.
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after a hear:ng; and
d. Display of goods, vehicles, and equipment is permitted in the front vard. but
not more than five feet in front of the required front building line.
259.9 Development Standards - H and H1 Overlay Districts.

D. Signage standards. SIGNS ARE PERMITTED, SUBJECT TO SECTION 450:

AND THE FOLLOW ADDITIONAL RESTRICTIONS:
l. Freestanding ENTERPRISE AN D FREESTANDING JOINT

IDENTIFICATION SIGNS [business signs, as defined in Section 413.5 of these regulations,j are
not permitted.

2‘. [Miscellaneous temporary signs, as defined in Section 413.4 of these
regulations,] COMMERCIAL SPECIAL EVENT SIGNS are not permitted.

5. Outdoor advertising signs|[, as defined in these regulations,) are not permitted.

4. Only one freestanding JOINT identification sign of no more than 12 feet in
height and no more than 100 square feet in area for each shopping center or multi-tenant building
15 permitted.

5. Only one wall-mounted JOINT identification sign, which for each shopping
center or multi-tenant building identifies the center or building and which does not exceed the
greater of 100 square feet or 12% of the wall upon which it is mounted, 1s permitted.

6. Only one wall-mounted [business] ENTERPRISE sign, for each commercial
establishment with an exterior entrance where the sign does not exceed, in square feet, two time;s
the length of the wall upon which it is mounte‘ci; 1S permitted. I

17
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Section 492--Conversion of Dwellings for Residential Use:
402.3--To be converted for tea room or restaurant use in a R.40 or R.20 zone as a Special

Exception, the following requirements must be mf:t:

c. [Only one business sign shall be permitted (see Section 413.1.d);j SIGNS ARE
PERMITTED, SUBJECT TO SECTION 450,
Section 402B--Antique Shops in Residential Zones
402B.3--[One sign in addition to those permitted under Subsection 413.1 may be
displayed, provided that it shall show only the name of the business; shall be single-faced,
stationary, and non-illuminated; and shall not exceed 5 square feet in area.] SIGNS ARE
PERMITTED, SUBJECT TO SECTION 450.
Section 402C--Resident Art Salons.
402C.3--[One sign in addition to those permitted under Subsection 413.1 may be
displayed, provided that it shall show only the name of the establishment or its proprietor, shall
be single-faced. stationary, and non-illuminated, and shall not exceed 5 square feet in area. ]
SIGNS ARE PERMITTED, SUBJECT TO SECTION 450.
Section 402D--Conversion of Dwellings to 2 Bed and Break{fast Home or Bed and Breakfast
in D.R. or R.C. Zones.
401D .5--[One sign in addition to those permitted under Subsection 413.1 may be .
displayed, provided that 1t shall show only the name of the business, shall be single-faced,
stautonary, and non-illumimated; and shall not exceed five (5) square feet in area.] SIGNS ARE

PERMITTED, SUBJECT TO SECTION 450.

18
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