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OPINION AND ORDER-

On September 3,2008, a hearing on Petitioner's Administrative Appeal was held 

before the Honorable Judith C. Ensor. After a thorough review of the entire record, the 

memoranda filed by the parties, the arguments presented by counsel and the relevant case 

law, the decision of the County Board of Appeals for Baltimore County ("the Board") to 

deny the Petitioner's request for five variances is hereby AFFIRMED. 

I. FACTUAL BACKGROUND 

Pullen Tour Service, Inc. (sometimes "Pullen" or "Petitioner") owns the property 

located at 3118 Hammonds Ferry Road in Baltimore County, Maryland. Petitioner's 

Memorandum of Law, p. 2. The property is approximately .65 acre and is essentially 

rectangular in nature with an L shape towards the rear. Transcript ("Tr.") pp. 21, 30. The 

Pullen property is zoned as Manufacturing-Light, with an Industrial-Major overlay. Tr. 

p.20. It adjoins residential properties immediately to the north and west. Tr. pp. 24-35. 

Some of these residential properties are zoned Industrial while others are zoned Density 

ResidentiaL Id. Across Hammonds Ferry Road and Virginia Avenue, respectively to the 

east and south, there are larger properties, which, like the Pullen property at issue, are 

used for tlUcking facilities. Tr. pp. 25-26. These properties, however, unlike that 



., • 
belonging to Pullen, are not in close proximity to the surrounding residences. Tr. pp. 88­

89. 

Pullen is a tour bus service company that owns approximately four busses. Tr. p. 

51. 1 Petitioner parks, repairs, and washes the busses on the subject premises? Tr. p. 21. 

Tr. pp. 22-23. At this point, there are no restrictions on the hours of Petitioner's business. 

Tr. pp. 55, 117. Indeed, it is virtually a 2417 operation. Id. Petitioner also has a permit 

for a waste dumping station on the property, where it empties waste from the busses. Tr. 

pp. 94, 97. Also on the property, Petitioner maintains a large storage facility trailer (in 

which it parks th~ busses), and a smaller trailer, which Petitioner uses as an office. Tr. 

pp. 24, 66, 103 . 

. The instant issues arose when Petitioner proposed to construct a bus maintenance 

building on the L-shaped portion of the property, which is surrounded by residences on 

three sides. Memorandum of People's Counsel, p. 2. Due to the proposed location of the 

building and its close proximity to the surrounding residences, Pullen petitioned the 

Deputy Zoning Commissioner ("D.Z.Cn for five variances, four of which were granted. 

Specifically, the D.Z.C. gr:anted the following variances to four setback requirements: 

1. 	 From §243.3, to permit a rear yard setback of 1.5 feet in lieu of the required 50 

feet; 

2. 	 From §243.2, to permit a side yard set back of 1.5 feet in lieu of the required 50 

feet; 

I The testimony presented at the hearing before the Board indicated, however, that there have been as many 

as six busses on the property. Tr. pp. 122, 158. 

2 It is now undisputed that the Pullen property qualifies as a transit storage and repair yard. Tr. 22-23. 

People's Counsel for Baltimore County originally contended that the Pullen property should be 

characterized as a service garage. That said, after the Board issued its opinion that the Pullen property 

qualified as a transit storage and repair yard, People's Counsel chose not to contest the issue. 

Memorandum of People's Counsel, p. 2. Therefore, the classification of the Pullen property as a transit 

storage and repair yard is not an issue on appeal. 
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3. 	 From §243.4, to construct a building 1.5 feet from the nearest boundary line of a 

residential zone in lieu of the required 125 feet; and 

4. 	 From §243.l,to permit a front yard setback of 1.5 feet in lieu of the required 75 

feet. 

The D.Z.C, however, imposed special conditions on these variances.3 The D.Z.C. denied 

the requested variance to the durable and dustless surface requirement and directed Pullen 

to resubmit its proposal to use gravel in lieu of the storm water management plan to the 

Department of Environmental Protection and Resource Management ("DEPRM") for re­

evaluation. Tr. pp. 34-35. Pullen followed the recommendation of the D.Z.C. and 

resubmitted its proposal, which DEPRM approved on June 15,2006. Tr. p. 35. 

In response to the decision of the D.Z.C., People's Counsel for Baltimore County 

("People's Counsel") and many of the residents in the vicinity of the Pullen property 

appealed to the Board. Following a full de novo hearing, on May 8, 2007, the Board 

denied all of the variances requested by Petitioner, including the four variances that were 

previously granted by the D.Z.C., as well as the variance to the durable and dustless 

surface requirement. Dissatisfied with the Board's decision, Petitioner filed the instant 

appeal. 

II. DISCUSSION 

A variance constitutes an authorization for that which is otherwise prohibited by 

an applicable zoning ordinance. Cromwell v. Ward, 102 Md. App. 691, 699, 651 A.2d 

3 The D.Z.C. directed Pullen tb submit landscape and lighting plans to the Baltimore County Landscape 
Architect for approval in order to ensure that the new building would be properly screened from adjoining 
residential uses and to buffer those residential properties from the visual impact of the building. 
Additionally, the D.Z.C. instructed that lighting be directed onto the Pullen property only and not onto 
adjacent properties. Lastly, the D.Z.C instructed Pullen to perfonn the washing of busses, waste removal, 
and maintenance within the enclosed building. 
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424,428 (1995). Variances are to be granted sparingly, only in rare instances and under 

peculiar and exceptional circumstances. Trinity Assembly ofGod ofBaIt. City, Inc. v. 

People's Counselfor Bait. County, et at., 407 Md. 53, 79, 962 A. 2d 404, 419 

(2008)(quoting Cromwell, 102 Md. App. at 703,651 A.2d at 430). Indeed, "[tJo do 

otherwise would decimate zonal restrictions and eventually destroy all zoning 

regulations." North v. St. Mary's County, 99 Md. App. 502, 518, 638 A.2d 1175 (1994) 

(quoting Marino v. Mayor and City Council, 215 Md. 206, 216,137 A.2d 198,202 

(1957». 

A. STANDARD OF REV1EW 

"The scope ofjudicial review of administrative fact-finding is a narrow and 

highly deferential one." Trinity, 407 Md. at 78, 962 A. 2d at 418. The decision of an 

administrative agency will not be set aside unless it is arbitrary, illegal, or capricious. 

Becker v. Anne Arundel County, 174 Md. App. 114, 138,920 A.2d 1118,l132 (2007) 

(citing Mortimer v. Howard Research & Dev. Corp., 83 Md. App. 432, 441,575 A.2d 

750, 754 (1990». When faced with making that determination, it is the responsibility of 

the reviewing court to consider all of the evidence properly before the zoning authority 

and then "decide whether the question before the agency was fairly debatable. An issue 

is fairly debatable if reasonable minds could have reached a different conclusion on the 

evidence, and if the conclusion is supported by substantial evidence in the record." Jd. 

Substantial evidence is "defined as 'such relevant evidence as a reasonable mind might 

accept as adequate to support a conclusion. '" Becker, 174 Md. App. at 138,920 A.2d at 

1132 (2007) (quoting Snowden v. City ofBaltimore , 224 Md. 443, 448, 168 A.2d 390, 
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392 (1961 )). The fairly debatable test is analogous to the clearly erroneous standard. 

Mortimer, 83 Md. App. at 441,575 A.2d at 755. 

As pointed out by the Court of Special Appeals in Enviro-Gro Technologies v. 

Bockelmann, 88 Md. App. 323, 594 A.2d 1190 (1991), the underlying reason for the 

fairly debatable rule is that "zoning matters are, first of all, legislative functions and, 

absent arbitrary and capricious actions, are presumptively correct if based on substantial 

evidence; even if substantial evidence to the contrary exists." Id. at 335, 594 A.2d at 

1196. Thus, if the decision rendered by the zoning authority is fairly debatable, t~e 

reviewing court must affirm it. Red RoofInns, Inc. v. People's Counsel for Baltimore 

County, 96 Md. App. 219, 223, 624 A.2d 1281, 1283 (1993). Simply put, as long as the 

issue is fairly debatable, "the courts will not substitute their judgment for that of the 

administrative body." Eger v. Stone, 253 Md. 533, 542, 253 A.2d 372, 377 (1969). 

While the Court must correct decisions that are arbitrary and not based on substantial 

evidence, " ... it will not substitute its own independent examination of or its own 

judgment on the facts for those of the agency to which the carrying out of state policy has 

been delegated." Snowden, 224 Md. at 445, 168 A.2d at 391. 

B. THERE IS SUBSTANTIAL EVIDENCE IN THE RECORD TO SUPPORT THE 

BOARD'S DECISION TO DENY PETITIONER'S REQUEST FOR VARIANCES. 

Baltimore County Zoning Regulations ("BCZR") Section 307.1 governs the 

granting of variances. Section 307.1 makes clear that a variance may be granted only 

"where special circumstances or conditions exist that are pe~uliar to the land or structure 

which is the subject of the variance request and where strict .compliance with the zoning 

regulations for Baltimore County would result in practi,cal difficulty or unreasonable 

hardship." The determination of whether the variances should be granted in this case is a 
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"two-step inquiry." Umerley v. People's Counsel, 108 Md. App. 497, 506, 672 A.2d 173, 

177 (1996). The Court must detennine (l) whether there is substantial evidence on the 

record to show that the Pullen property is "unique," thereby causing the zoning ordinance 

to have a disproportionate impact on the property and, only if the property is determined 

to be unique, (2) whether an unreasonable hardship results from the disproportionate 

impact of the ordinance. Jd. 

1. PETITIONER'S PROPERTY IS NOT UNIQUE. 

In Cromwell, the Court of Special Appeals set forth the standard for detennining 

whether a property is "unique." 

"Uniqueness" of a property for zoning purposes requires that the subject property 
have an inherent characteristic not shared by other properties in the area, i. e., its 
shape, topography, subsurface condition, environmental factors, historical 
significance, access or non-access to navigable waters, practical restrictions 
imposed by abutting properties (such as obstructions) or other similar restrictions. 

Id. at 710, 6S 1 A.2d at 434. Applying this standard to the case at bar, there is substantial 

evidence in the record to support the Board's finding that Petitioner's land is not unique. 

Petitioner argued before the Board and maintains on appeal that the property is 

unique because of its L-shape and its location vis-a.-vis various zoning classifications. 

While Mr. Richardson, who was called by Pullen and accepted as an expert, did not 

specifically indicate that the property is unique, he did testify that it is "kind of turned, 

it's irregular, kind of narrow with this little odd protrusion out the back ... to the north 

side." Tr. p. 30. The Board found, however, when it reviewed the site plan submitted by 

Petitioner, that other properties in the area had similar configurations. See Board's 

Opinion, p. 10. Additionally, Mr. Dennis Wertz ("Mr.. Wertz"), who was called by 

People's Counsel and, like Mr. Richardson, accepted as an expert, testified that the 
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"parcel itselfisn't peculiar." Tr. p. 112. In fact, according to Mr. Wertz, the property 

"isn't really exceptional in any way .... It is L-shaped but it's basically rectangular. It has 

a width of about 110 feet and a depth of 190 to 200 feeL" Id Mr. Wertz opined that the 

Pullen propertyis neither an odd shaped lot, nor the type of lot that would necessarily 

require such extensive variances. Tr. p. 140. 

In terms of the actual location of the Pullen property, an industrial property is not 

unique simply because it is surrounded by residential properties. As pointed out by 

People's Counsel, the primary purpose of zoning laws is to address the situation where an 

industrial business finds itself surrounded by residences and, therefore, must adjust its 

pl'an to the area standards. Memorandum of People's Counsel, pp. 21-22. 

Mr. Wertz's testimony, at a minimum, rendered the uniqueness issue fairly 

debatable. There exists substantial evidence in the record to support the Board's 

conclusion that Pullen failed to establish that the subject property is unique, either by 

virtue of its configuration, location, or both.4 

2. 	 No PRACTICAL DIFFICULTY EXISTS SO AS TO JUSTIFY THE 

REQUESTED VARIANCES. 

A landowner must address three factors in order to establish the existence of 

"practical difficulty," including: 

1 ) 	 Whether compliance with the strict letter of the restrictions governing area, set 
backs, frontage, height, bulk or density would unreasonably prevent the owner 

4 Given this Court's detennination that there is substantial evidence in the record to support the Board's 
decision with respect to the lack of uniqueness of the Pullen property, it is not necessary to consider the 
issue of whether there is sufficient evidence in the record to support the Board's finding that a practical 
difficulty did not exist. "Unless there is a fmding that the property is unique, unusual, or different, the 
process stops here and the variance is denied without any consideration ofpractical difficulty or 
unreasonable hardship." Trinity, 407 Md. at 80, 962 A.2d at 420 (quoting Cromwell, 102 Md. App. at 703, 
651 A.2d at 430). In light of the fact that the issue of practical difficulty was addressed by the Board, in the 
interest of completeness, and with the intent to provide a full record, the Court will go on to consider 
whether there is substantial evidence in the record to support the Board's finding as to this issue .. 
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from using the property for a permitted purpose or would render conformity 
with such restrictions unnecessarily burdensome. 

2) 	 Whether a grant of the variance applied for would do substantial justice to the 
applicant as well as to other property owners in the district, or whether a lesser 
relaxation than that applied for would give substantial relief to the owner of the 
property involved and be more consistent with justice to other property owners. 

3). 	Whether relief can be granted in such fashion that the spirit of the ordinance will 
be observed and public safety and welfare secured. 

McLean v. Soley, 270 Md. 208,214-15,310 A.2d 78, 7873 (1973). A review of the 

record makes clear that there is substantial evidence to support the Board's decision that 

Petitioner is not faced with a "practical difficulty" so as to justifY the requested 

variances~ 

1. 	 PETITIONER'S COMPLIANCE WITH ZONING RESTRICTIONS WILL 

NEITHER PREVENT IT FROM USING THE PROPERTY FOR A 

PERMITTED PURPOSE NOR WILL PETITIONER'S CONFORMITY BE 

UNECESSARILY BURDENSOME. 

With regard to the first factor set forth in McLean, the Board found that 

Petitioner's compliance with the zoning restrictions will neither r)revent it from llsing the 

property for a permitted purpose, nor be unnecessarily burdensome. Jd. at 214-15, 310 

A.3d at 787. Me Richardson suggested that Petitioner's use of the property as a transit 

storage and repair yard is the "highest and best use" of that property. Tr. p. 79. 

According to McClean, however, the "highest and best use" of land is not a factor to be 

considered in determining the existence of a "practical difficulty." !d. In fact, upon 

further questioning by People's Counsel, Me Richardson conceded that he was not 

aware of any zoning regulations that use a "highest and best use" of land as a standard 

for variances. Tr. p. 79. 
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Additionally, there was ample testimony from both experts that there are many other 

uses for the Pullen property. Specifically, Mr. Wertz stated that the zone allows " ... a 

wide range of uses. It allows a variety of light manufacturing uses. It allows office uses. 

It allows a rental operation, it allows warehousing." Tr. pp. 112-13. Even Mr. 

Richardson admitted that there are various uses allowed in this type of zone, including 

office and warehouse uses. Tr. p. 78. 

There is substantial evidence in the record to support the Board's conclusion that 

Petitioner's compliance with the zoning restrictions is not "unnecessarily burdensome," 

and confonnity with said restrictions does not prevent Petitioner from using its property 

for a permitted purpose. Simply put, notwithstanding the zoning limitations in place, 

many uses can be made of the property. 

ii. 	 THE REQUESTED VARIANCES WOULD NOT DO SUBSTANTIAL 

JUSTICE TO OTHER PROPERTY OWNERS IN THE SURROUNDING 

AREA AND LESSER VARIANCES WOULD BE MORE APPROPRIATE. 

PUBLIC SAFETY AND WELFARE WILL NOT BE SECURED IF THESE 

V ARIANCES ARE GRANTED. 

The second factor in detennining whether a "practical difficulty" exists as 

delineated in McLean is whether the variances requested by Petitioner would do 

substantial justice to Petitioner as well as other property owners in the surrounding area, 

or whether lesser variances wouldbe more appropriate. McLean, 270 Md. at 2l4-l5, 310 

A.3d at 787. The final consideration is whether relief can be granted in such a fashion 

that the public safety and welfare will be secured. Id. Even if Petitioner had been able to 

muster sufficient evidence as to the first factor, it did not and could not overcome the 

substantial justice, public safety and welfare burden. 
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At the very outset, Petitioner conceded that its requested variances are extreme. 

Specifically, the first two variances requested by Pullen sought a setback of 1.5 feet in 

lieu of the required 50 feet, a difference of 48.5 feet. The third variance requested by 

Petitioner sought a setback of 1.5 feet in lieu of the required 125 feet, a difference of over 

120 feet. Petitioner also asked the Board to permit a front yard setback of 1.5 feet in lieu 

of the required 75 feet. Again, this request calls for a very substantial variance. 

Mr. Wertz testified that, if Petitioner constructed the building at a location other 

than on the L-shaped portion of the property, which, as already mentioned, is surrounded 

by residences on three sides, Petitioner would require lesser variances. Tr. p. 120. Mr. 

Wertz specifically stated, "[w]ell, the setback variances are extreme .... And I don't see 

any reason given the size and shape of the property that the proposed building has to be 

where the plan shows it." Tr. p. 114. 

Again, there is substantial evidence in the record to support the Board's decision 

that the variances requested by Petitioner were extreme, and that lesser variances would 

be needed if the Petitioner placed the building on another part of its property. 

Accordingly, the decision of the Board in this regard must be affirmed. 

In addition, at the hearing before the Board, there was significant testimony from 

the experts and the residents surrounding the subject property regarding the noise, fumes, 

dust, and water run-off caused by the current operations on the Pullen property. 

Petitioner argued that the granting of the requested variances and resulting construction 

of the building would alleviate ~hese concerns. The Board, however, reasonably found 

that the requested variances would not do justice to the other property ovvners and would 

not result in securing public safety and welfare. 
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First, the proposed building clearly presents an issue in terms of its close 

proximity to surrounding residences. Mr. Wertz. stated that Petitioner is " ... tucking it 

into that L part of the property, but [Petitioner is] putting it at a location that is closest to 

the adjacent residences and closest to the residential boundary line." Tr. p. 114. In fact, 

Mr. Wertz testified that the proposed building site is extremely problematic because 

"(t]he closer you get to the residences, the [worse] it becomes." Tr. p. 125. Additionally, 

Ms. Lorraine Young ("Ms. Young"), a resident owning land adjacent to the Pullen 

property, indicated that the proposed building would be only one and a half [feet] from· 

. her fence. Tr. p. 144. 

The Pullen operation is a 2417 business. Both Mr. Richardson and Mr. Wertz 

indicated that there are currently no restrictions in pi gee limiting the hours of operation. 

Tr. pp. 55, 117. As a result, according to the residents, they are forced to deal with noise 

at all hours. of the day and night. Ms. Young, in particular, said that she often is 

awakened between 2:00 a.m. and 4:00 a.m. when Petitioner's employees are performing 

maintenance on the busses. Tf. p. 143. She testified that " ... the noise from that building 

and from them working is ridiculous. I can hear them - they might as well be in my 

house. And I'm talking all hours of the night. It's not just during the daY"which 

wouldn't be a problem. But it's when.I'm trying to get some sleep. They are very loud." 

Tf. p. 146. Heather Hall, another resident owning land in close proximity to Petitioner's 

property, expressed a similar concern with the noise not only from the engines, but also 

from the workers themselves. TI. p. 180. 

In addition, numerous neighbors testified that the fumes from the Pullen property . 

are so intense that they cannot open the windows to their homes or enjoy their yards. 
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According to Ms. Young, " ... when they turn the busses on, you can smell the fumes," 

and "we cannot use the patio portion of our yard when the busses are running." Tr. p. 

149. Furthermore, the neighbors are adversely impacted by water runoff. Ms. Young 

testified that, when there is severe rain, there is substantial runoff. Tr. p. 154. Mr. 

Nelson Seiler, another neighbor, echoed Ms. Young's testimony in this regard, stating 

that, every time a heavy rain occurs, there are six to eight inches of water runoff that ends 

up in his driveway. Tr. pp. 173-74. 

As already mentioned, it is Petitioner's position that the proposed building will, in 

fact, alleviate many of the concerns about which the surrounding residents now complain. 

Indeed, the testimony presented to the Board shows that Petitioner intended to work with 

the neighbors to mitigate the effects of Pullen's operations. Mr. Arnett Pullen ("Mr. 

Pullen") testified that he was aware of his neighbors' concerns and attempted, in every 

way, to address the issues. Tr. p. 97. In fact, Mr. Pullen testified regarding the specific 

steps he took to address the complaints raised by residents, inch.~ding continually 

'renewing his permit for the waste dumping station and ensuring that the lights were 

pointed directly onto his property.5 Tr. pp. 97-100. 

The evidence before the Board demonstrated that Petitioner's effort to address the 

neighbors' concerns is negated by the fact that there remain many uncertainties regarding. 

the proposed plan for the building. For example, Mr. Richardson admitted that, in his 

plan, ther.e is no limit on the height of the building: 

Q: So at this point there's no limit on the height of the building? 

5The transcript from the May 8, 2007 hearing before the Board is incomplete as it does not contain the 
entire testimony ofMr. Pullen. According to the transcript of the proceedings, "TAPE 2 IS BLANK ON 
BOTH SIDES TESTIMONY APPEARS TO BE OMITIED." Tf. p. 100, II. 5-6. It appears, however, 
based on the testimony that was recorded, that Mr. Pullen was willing to work with residents in the 
surrounding community in order to alleviate their concerns regarding the proposed building. 
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A: I don't believe I put one on the plan other than labeling it as a one story 

structure. 

Tr. p. 53. Similarly, Mr. Richardson conceded that he failed to give much consideration 

to the size and shape of the building: 

Q: You actually haven't given any detailed thought to the size and shape [sic] of 

the building. 

A: [Mr. Pullen] ha~;n't hired an architect to do a design ofthe building itself. Not 

that 1'm aware of. 

Tr. p. 54. Further, Mr. Richardson candidly admitted that he was not certain about the 

specifics of the Pullen operation. Tr. p. 58. He stated, "I really don't know the operation 

that [Mr. Pullen's] doing at this point in time, all of the specifics of it." Tr. p. 58. In fact, 

Mr. Richardson was not able to state with any degree of certainty exactly how Petitioner 

would use the property after the proposed building was constructed: 

Q: [L]et's assume for the sake of argument that all of the neighbor's objections 

were overcome and the Board were to grant this. Is it part of the proposal that 

we're dealing with a maximum of four busses on this site at anyone time? 

A: That's what our plan shows. I can't get into the operation that Mr. Pullen 

would want to propose on the site. But the plan shows basically that there's room. 

to park four busses on here adequately. 

Tr. p. 51. 

Mr.Wertz indicated that the plan does not reflect any details with respect to the 

design of the building. His testimony was as follows: 

Well, the other thing, it's not clear how that building is going to be designed. 
There's going to be a lot of noise happening inside that building. It's not clear 
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whether there are going to be openings in those walls that adjoin the residences. 
So the rear of that building, for example, are there going to be windows? Is there 
going to be a doorway? If you have a window, first of all, noise is going to -- you 
are going to hear noise greater than without the window. If you have a window 
and the window is open, whatever noise is generated is more easily going to be 
heard outside that building. 

Tr. pp. 125-26. Importantly, Mr. Wertz also pointed out that" ... there weren't any 

restrictions put on any openings on the exterior of the building that would help mitigate 

the noise .....none of that was -it looked like no thought was given to it at all." Tr. p. 126. 

Mr. Wertz concluded that, if the various requested variances were granted, "there [would] 

be a severe impact on the neighboring residential uses." Tr. p. 133. He made clear that, 

. in his expert opinion, the "setback and paving variances [would] result in adverse impacts 

on the adjacent residential uses, for example, noise, fumes and dust. Tr. p. 133. He went 

on to say "that the variances that are requested ... aren't the minimum that would afford 

relief." Tr. p. 133. He suggested "that somebody needs to take another look at the site 

and see how things can be relocated on the site so they would be less objectionable, no 

serious impact on the adjoining residential uses." Tr. p. 133. 

According to the residents, the noise, fumes, and water runoff currently prevent 

them from adequately using and enjoying their properties. Additionally, based on the 

testimony before the Board, significant details regarding the proposed building were 

simply not considered by Petitioner's engineer. Thus, there is no way of knowing with 

any degree of certainty whether the proposed building will alleviate or, for that matter, 

exacerbate the concerns of the surrounding residents. 

Petitioner also desires to have a paving surface comprised of compacted stone 

instead of the required durable and dustless surface. Tr. p. 34. The Board found that the 

crushed stone would not be a proper surface for the operations carried out by Petitioner 
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since it would tend to generate dust and also would be inadequate for handling water 

runoff. 

Specifically, Mr. Wertz explained the difficulty with allowing a stone surface, 

testifying that" ... any time you have stone or gravel, there's the problem with dust. 

Driving on a stone surface can be noisy in and of itself. So you know, there are 

problems with dust and noise can also be a problem." Tr. pp. 113-14. Furthermore, Ms. 

Hall stated, "I have a real problem with the dust that's kicked up any time any of the 

busses move on that property. There's a cloud of dust that rolls over my house." Tr. p. 

Therefore, there is substantial evidence in the record to support the Board's 

finding that granting any of the variances requested by Petitioner would neither do 

substantial justice to the other property owners nor promote the public welfare. 

In sum, even if Petitioner was able to sustain its burden with respect to the 

"uniqueness" of the property, there is substantial evidence in the record to support the 

Board's finding that Pullen failed to meet the McClean standard. 

6 Incidentally, Petitioner maintains that the Board erred in denying its req~est to use compacted stone as a 
paving surface because Pullen submitted its original storm water plans to DEPRM pursuant to the Dol.C.'s 
order, and DEPRM approved the stone surface. According to Petitioner, the Board substituted its own 
opinion on this issue for that of DEPRM, instead of deferring to DEPRM. Petitioner's Memorandum of 
Law, pp. 18-19. The Board's review of the D.Z.C:s decision, however, was de novo. Thus, the Board was 
in no way constrained by the rulings of the D.Z.C. Boehm v. Anne Arundel County, 54 Md. App. 497, 506, 
459 A.2d 590, 596 (1983). 
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C. 	THERE IS SUBSTANTIAL EVIDENCE IN THE RECORD TO SUPPORT THE 

BOARD'S FINDING THAT PETITIONER'S OPERATIONS CONFLICT WITH THE 

M.L. ZONE LAND USE CONTROLS WITHIN 100 FEET OF A RESIDENTIAL 

ZONE. 

Half of the Pullen property is located within 100 feet of the surrounding 

residential properties. Tr. p. 61. Therefore, Petitioner's, operations must abide by BCZR 

Section 253.4, which states: 

Within 100 feet of any residential zone, bowdary, or the right of way of any 
street abutting such a boundary, only passenger automobile accessory parking 
and those uses permitted in M.R. zones, as limited by the use regulations in 
section 241, are permitted. 

Additionally, BCZR Section 241.1 provides: 

The following USes are permitted, provided that their operations are entirely 
within enclosed buildings, except where approval of the development plan 
indicates otherwise. 

Thus, based on BCZR Sections 253.4 and 241.1, the only permitted uses within 100 feet 

of the surrounding residential properties, apart from passenger automobile parking, 

must be within enclosed buildings. 

Mr. Richardson agreed with this recitation of the zoning regulations, adding that 

the proposed building is permitted "as a right in the zone provided that no building or 

commercial vehicle storage parking is located [within] 100 feet of any residential zone 

boundary or within 100 feet of the right of way of an existing interstate highway." Tr. p. 

23. Mr. Richardson further testified, however, that the only access onto the Pullen 

property is within that 1 DO-foot boundary. Tr. p. 61. He explained that" ... any 

movement of the busses in and out of [the Pullen Property] is going to require them to 

cross into that 100 foot section." Tr. pp. 62-63. According to Mr. Richardson, 

"maneuvering busses around on the site is absolutelY required ... as part of the operation." 
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Tr. p. 64. Stating the obvious, Mr. Richardson opined "[y]ou can't store [the busses] there 

if you can't drive them there." Tr. p. 64. Therefore, the information before the Board, 

from Petitioner's own expert, is that there is no way for Pullen to run its operation 

without cutting into the 1 OO-foot buffer zone. 

Petitioner attempts to make a definitional distinction between the terms . 

"operations" and "uses" as set forth in Sections 253A and 241.1. Specifically, Petitioner 

asserts that it is not the "use" that must be contained within an enclosed building, but the 

use's "operations." Petitioner's Memorandum of Law, p. 20. Based on this argument, 

Petitioner concedes that activities such as maintenance, mechanical repairs, and the 

Cleaning and the emptying of waste must be performed within enclosed buildings. 

Petitioner's Memorandum of Law, p. 21. Petitioner argues, however, that the parking 

and maneuvering of busses do not have to be within enclosed buildings because "neither 

is inclusive within the tenn 'operations.'" Id. 

First, even when using the definition of "operations" as provided in the Webster's 

Dictionary, it is clear that "operations" is a broad tenn, including the "doing or 

performing esp. of action: work, deed." Clearly, the parking and maneuvering of busses 

qualifies as an "action" or "deed." More importantly, hqwever,the expert for Petitioner 

admitted that "moving busses around on the site is absolutely required ... as part of the 

operation. " Tr. p. 64 (emphasis added). 

Therefore, there is substantial evidence in the record to support the Board's 

finding that the dumping station, the cleaning of the busses, the maneuvering of the 

busses, the parking of the flatbed trailer, and the use of a dump truck within that 100-foot 

area are all prohibited. 

17 



III. CONCLUSION 


1~ Upon consideration of all the evidence before the Court, it is this day of 

June, 2009 by the Circuit Court for Baltimore County, ORDERED that the decision of 

the County Board of Appeals for Baltimore County, denying the five variances requested 

by Petitioner, is hereby AFFIRMED. 

mDITH C. ENSOR 
JUDGE 
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!IN THE CIRCUIT COURT * 
I FOR BALTIMORE COUNTY 

* 
'PETITION OF: 

PULLEN TOUR SERVICE, INC. * 

5608 KALEN COURT 


,BALTIMORE, MD 	 21227 * 

IFOR JUDICIAL REVIEW OF THE OPINION CIVIL ACTION I ' 	 * 
OF THE COUNTY BOARD OF APPEALS 	 No. 3-C-07-10143 
OF BALTIMORE COUNTY * 
OLD COURTHOUSE, ROOM 49 
400 WASHINGTON A VENUE * 
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II IN THE CASE OF: lL.. 	 "en 
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>'13THELECTION DISTRICT 	 :> 
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CASE NO.: 06-389-A 	 * 
I 

'* * * * * * * * * * * 	 * 
'I' PROCEEDINGS BEFORE THE ZONING COMMISSIONER ,­

AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 

IIro THE HONORABLE, THE JUDGE OF SAID COURT: 

And now comes the County Board of Appeals of Baltimore County and, in 

lanswer to the Petition for Judicial Review directed against it in this case, herewith 

transmits the record of proceedings had in the above-entitled matter, consisting 	of the 

original papers on file in the Department of Permits and Development Management and 

the Board of Appeals of Baltimore County: 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 

DEPARTMENT OF PERNHTS AND DEVELOPMENT MANAGEMENT 


OF BALTIMORE COUNTY 


06-389-A 

April 25, 2002 	 Petition for Variance filed by Pullen Tour Service, Inc. for the 
following reasons: 



Pullen Tour Services 
Circuit Court Case No.: J-C-07-10 143 
Board of Appeals Case No.: 06-389-A 

Mar. 2, 2006 


Mar. 22, 2006 


Mar. 27, 2006 

Apr. 12, 2006 

Apr. 13,2006 

Apr. 20, 2006 

Apr. 26, 2006 

May 17,2006 

1. Variance of §§409.8.A.2.6. Baltimore County Zoning 
Regulation (BCZR), to permit a paving surface of i
compacted stone without paint striping in lieu of the 
required durable and dustless paving surface. I 

2. 	 Variance of §243.3 (BCZR), to permit a rear yard setback 
of 1.5 fcet in lieu of the required 50 feet. 

3. 	 Variance of §243.2. (BCZR), to permit a side yard setback 
of 1.5 feet in lieu of the required 50 feet.· 

4. 	 Variance of §243.4 (BCZR), to construct a building 1.5 feet 
in lieu of the required 125 feet to the nearest boundary line 
of a residential zone. .. 

5. 	 Variance of §243.1 (BCZR), to permit a front yard setback 
of 1.5 feet in lieu of the required 75 feet. 

Entry of Appearance by People's Counsel. 


E-mail from Brenda Harney to Pat Keller, which includes hand 

written notes. 


New Notice of Zoning Hearing. 

Certificate of Posting. 

Certificate of Publication 


Zoning Advisory Committee comments. 


Hearing held by Deputy Zoning Commissioner - Sign In Sheets~ 


Deputy Zoning Commissioner's decision. 


ORDERED that the variances requested from the Baltimore 

County Zoning Regulations (BCZR) as follows: 

1. 	 Variance of §§409.8.A.2.6. Baltimore County Zoning 
Regulation (BCZR), to permit a paving surface of 
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Pullen Tour Services 
Circuit Court Case No.: 3-C-07-10143 
Board of Appeals Case No.: 06-389-A 

May 31, 2006 

IJune 9, 2006 

compacted stone without paint striping in lieu of the 
required durable and dustless paving surface. 

3. 	 Variance of §243.2. (BCZR), to permit a side yard setback 
of 1.5 feet in lieuof the required 50 feet. 

4. 	 Variance of §243.4 (BCZR), to construct a building 1.5 feet 
in lieu of the required 125 feet to the nearest boundary line 
of a residential zone. 

5. 	 Variance of §243.1 (BCZR), to permit a front yard setback 
of 1.5 feet in lieu of the required 75 feet. 

be GRANTED subject to the following conditions: 

1. The Petitioner shall submit landscape and lighting plans to 
the Baltimore County Landscape Architect for review and approval 
to insure that the new building is properly screened from the 
adjoining residential uses including those in the ML zone and to 
buffer adjacent properties from the visual impact of the new 
building. 

2. Lighting will be directed on the subject and not on adjacent 

properties. 


3. All washing of buses, waste removal and maintenance will 

be performed within the enclosed building. 


IT WAS FURTHER ORDERED that the variance from Sections 
409.8.A.2 and 409.8.A.2.6, to permit a paving surface of 

, compacted stone without paint striping in lieu of the required paint 
striped durable and dustless paving surface is hereby DENIED and 
that the Petitionyr is directed to resubmit its storm water plans to 
DEPRM for reevaluation and approval. 

Letter of Appeal filed by People's Counsel. 

Letter of appeal filed by the Maryland Citizens for the 

Environment ~nd the residents in the area. 
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Circuit Court Case No.: 3-C-07-JOI43 
Board of Appeals Case No.: 06-389-A 

June 28, 2006 

June 29, 2006 

Aug. 23, 2006 

Apr. 9,2007 

May9, 2007 

May 16,2007 

May 16,2007 

June 4,2007 

June 12,2007 

Letter from the Director of Permits and Dev. Mgmt. To Timothy 
Fitts, Esq. notifying him that two appeals have been taken in the 
case. 

File received in the Board of Appeals. 


Certificate of Appeal Sign Posting. 


Notice ofAssignment sent from the Board to pertinent parties. 


Hearing before the Board. 


Petitioner's Exhibits 

l. Letter to Mr. Vidmar '6/1412006 
2. Plat to accompany Petition for Zoning Variance 
3. Landscape Plat 
4. Wastewater Discharge Permit 
5. Wastewater Discharge Permit 

people's Counsel Exhibits 

1. Sign-In Sheet. 
2. Pictures of subject property A - M.. 
3. Arial Photos - A- C 
4. Letter from Arnold F. "Pat" Keller, III, Dir. ofPlanning 
5. Photos taken by Mrs. Young - A E. 
6. Photos from Mr. Nelson Seiler A - D 
7. Photos from Mrs. Hall- A H 
8. Photos from Mr. Bowers - A - 0 

Letter, with attachments, from People's Counsel outlining the 

legislative sources they intend to discuss in their memorandum. 


Notice of Deliberation. 


Board Fax Cover Sheet to Timothy L. Fitts, Esq. 


Memorandums from Timothy Fitts, Esq. and People's Counsel. 


In House Notes from Apr. 9, 2007 thru June 12,2007. 
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Circuit Court Case No.: 3-C-07-10143 
Board of Appeals Case No.: 06-389-A 

June 26, 2007 Board held a public deliberation. 

July 9,2007 Board issued its Opinion and Order. 

ORDERED that the variance requested from the Baltimore County 
Zoning Regulations as follows: 

1. 	 Variance of § §409 .8.A.2.6. Baltimore County Zoning 
Regulation (BCZR), to permit a paving surface of 
compacted stone without paint striping in lieu of the. 
required durable and dustless paving surface; 

2. 	 Variance of §243.3 (BCZR), to permit a rear yard setback 
of 1.5 feet in lieu of the required 50 feet; 

3. 	 Variance of §243.2. (BCZR), to permit a side yard setback 
of 1.5 feet in lieu of the required 50 feet; 

4. 	 Variance of §243.4 (BCZR), to construct a building 1.5 feet 
in lieu of the required 125 feet to the nearest boundary line 
of a residential zone; and 

5. 	 Variance of §243.1 (BCZR), to permit a front yard setback 
of 1.5 feet in lieu of the required 75 feet be and are hereby 
DENIED. 

Sept. 12,2007 Board received a copy of the Petition for Judicial Review, which 
as dated stamped Sept. 6, 2007, from the Clerk of the Circuit 
Court. 

Sept. 18, 2007 	 Certificate of Notice filed with the Circuit Court and copies mailed 
to pertinent parties. 

Sept. 25, 2007 	 Received payment for tape of hearing for transcription by a court 
reporter. 

Nov. 5,2007 	 Transcript received. 

Nov. 5,2007 	 Record of Proceedings filed in the Circuit Court for Baltimore 
County. 

Record of Proceedings pursuant to which said Order was entered 
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Pullen Tour Services 
Circuit Court Case No.: 3-C-07-10143 
Board of Appeals Case No.: 06-389-A 

and upon which said Board acted are hereby forwarded to the Court, together with 

exhibits entered into evidence before the Board . 

.., 
. -/ ~ /.:: ';'" / rI,_;-::,,,1--;-<.-«- /,j J/~~...x.-( 

- Linda B. Fliegel, LegafSecretary 
County Board of Appeals, Rm 49 Basement 
Old Courthouse, 400 Washington Avenue 
Towson, Maryland 21204 (410-887-3180) 

c: 	 People's Counsel for 
Baltimore County, Maryland 
Jennifer R. Busse, Esquire 
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IN THE CIRCUIT COURT * 
FOR BALTIMORE COUNTY 

* 
PETITION OF: 

PULLEN TOUR SERVICE, INC. * 

5608 KALEN COURT 

BALTIMORE, MD 21227 * 


FOR JUDICIAL REVIEW OF THE OPINION CIVIL ACTION * 
OF THE COUNTY BOARD OF APPEALS No. 3-C-07-10143 
OF BALTIMORE COUNTY * 
OLD COURTHOUSE, ROOM 49 
400 WASHINGTON A VE1\TUE 
TOWSON, MARYLAND 21204 

* 
IN THE CASE OF: 

PULLEN TOUR SERVICE, INC. * 


* 
13TH ELECTION DISTRICT 
1Sl COUNCILMANIC DISTRICT * 

CASE NO.: 06-389-A * 

* * * * * * * * * * * * 

CERTIFICATE OF NOTICE 

Madam Clerk: 

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board of 

Appeals of Baltimore County has given notice by mail of the filing of the Petition for Judicial 

Review to the representative of every party to the proceeding before it; namely: 

Jennifer R. Busse, Esquire 
Whiteford, Taylor & Preston, L.L.P. 
210 West Pennsylvania Avenue 
Towson, MD 21204-4515 

Peter M. Zimmerman 
People's Counsel for Baltimore County RECEIVED AND FILEO~ 
Room 47, Old Courthouse 
400 Washington Avenue 2001 SEPla'AM II: 31,
Towson, MD 21204 



2 PULLEN TOUR SERVICAc. 
BOARD OF APPEALS CASE NO. 06-389-A 
CIRCUIT COURT CASE NO.: C-07-J0143 

A copy of said Notice is attached hereto and prayed that'it may be made apart hereof. 

~a.~~ 
Linda B. Fliegel, Legal Secretary 
County Board of ~ppeals, Room 49 
Old Courthouse, 400 Washington Avenue 
Towso~~ MD 21204 (410-887-3180) 

, I HEREBY CERTIFY that on this . If'~day of September, 2007, a copy of the 
foregoing Certificate of Notice has been mailed to: Jennifer R. Busse, Esquire, Whiteford, Taylor 
& Preston, L.L.P., 210 West Pennsylvania Avenue, Towson, MD 21204-4515 and to Peter M. 
Zimmerman, People's Counsel for Baltimore County, Room 47., Old Courthouse, 400 
Washington Avenue, Towson, MD 21204. 

, 



.OIount~ ~oarb of l\pptals of ~aHimort OIountl! 
OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 
TOWSON, MARYLAND 21204 

410-887-3180 

FAX: 410-887-3182 


September 18, 2007 

Jennifer R. Busse, Esquire 
Whiteford, Taylor & Preston, LLP 
210 W. Pennsylvania Avenue 
Towson, MD 21204-4515 

RE: 	 Circuit Court Civil Action No. 03-C-07-10143 
Petition for judicial Review 
Puilen Tour Service, Inc. 
Case No.: 06-389-A 

Dear Ms. Busse 

In accordance with the Maryland Rules, the County Board of Appeals is required to 
submit the record of proceedings of the Petition for Judicial Review, which you have taken to the 
Circuit Court for Baltimore County in the above-entitled matter, within sixty days. 

The hearing in this case, which was held on May 9, 2007, was recorded on tape. In order 
to obtain a copy of this tape for transcribing, by a court reporter of your choice and at your 
expense, please remit a check in the amount of $25.00, payable to Baltimore County, Maryland, 
at the address shown above. 

Once the transcription of this tape has been completed, the court reporter must then . 
forward the original transcript to the Board ofAppeals, no later than October 29, 2007, so an 
extract of this case can be timely filed with the Circuit Court for Baltimore County. . . 

. Enclosed is a copy of the Certificate of Notice. 

v.ery trulY~urs, . . 
.~ ,,1· 
~ ,c;'":Lv-~ 

Linda B. Fliegel . . . 
Legal Secretary 

Ilbf 
Ene. 
e: 	 Peter M. Zimmerman! 

People's Counsel for Baltimore County 

~ Printed with Soybean Ink 
JO on Recycled Paper 
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'8 QIountu ~onrb of J\ppt~ls of ~n1timort QIountu

• 
OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE· 
TOWSON, MARYLAND 21204 

410-8'87-3180 
FAX: 410-887-3182 . 

September 18, 2007 

Peter M. Zimmerman 
People's Counsel for Baltimore County 
Courthouse - Room 47 
400 Washington Avenue 
Towson, MD 21204 

RE:· 	 Circuit Court Civil Action No. 3-C-07-10143 
Petition for Judicial Review 
Pullen Tour Service, Inc. 
Board of Appeals Case No.: 06-389-A 

Dear Mr. Zimmerman: 

Notice is hereby given, in accordance with the Maryland Rules, that a Petition for 
Judicial Review was filed September 6, 2007 in the Circuit Court for Baltimore County, from 
the decision of the County Board of Appeals rendered in the above matter. The Board received 
a copy of the Petition for Judicial Review from the Circuit Court on September 12,2007. Any 
party wishing to oppose the petition must file a response within 30 days after the date of this 
letter, pursuant to the Maryland Rules. 

Please note thatany documents filed in this matter, including, but notlimited to, any 
other Petition for Judicial Review, must be ·filed under Civil Action No. 3-C-07-10143. 

Enclosed is a.copy of the Certificate of Notice. 

Very truly yours, 

~-a.~ 

. 	Linda B. Fliegel 

Legal Secretary 

Ilbf 
Enclosure 

. c: Homett PullenlPuUen Tour Service, Inc . 
. Jennifer R. Busse, Esq. Lorraine Young 
Brenda Harney Rick Richardson 
Shirley Arrington William J. Wiseman, III, Zoning Commissioner 
Heather Hall Pat Keller, Planning Director . 
Dawn & Derrick Horsey Timothy M. Kotroco, DirectorlPDM 
Susan & Patrick Gilbride 
Erik Bowers 
Lynn & Jim Good 

(]\) Nelson Seiler 
;. -(\
::JO 

Printed with Soybean Ink 
on Recycled Paper . 



IN THE CIRCUIT COURT FOR * 

BALTIMORE COUNTY 

PETITION OF PULLEN TOUR SERVICE, * 

INC. 

5608 KALEN COURT * 

BALTIMORE, MARYLAND 21227 


* 
FOR JUDICIAL REVIEW OF THE 

DECISION OF THE * ("")
Cl ..:s\.IJCOUNTY BOARD OF APPEALS 

:::! C0FOR BALTIMORE COUNTY * \.l ­ .::c 
Cl 0­

';.l....~ ---4­OLD COURTHOUSE, ROOM 49 * \.0 ~~S 
0 I ~~;

400 WASHINGTON AVENUE W 
frj~ TOWSON, MARYLAND 21204 * w (/) 

<.:..) ~Case No.: c::;:>
u': C":-I

IN THE CASE OF: * C -or"l- /0/4'5 
L:.J 

PULLEN TOUR SERVICE, INC. * 
FOR A VARIANCE ON PROPERTY 
LOCATED ON THE WIS OF * 
HAMMONDS FERRY ROAD, 175' S OF 
RESEARCH AVE (3118 HAMMONDS * '~I!HWlEJl))
FERRYRD) 

SEP J£ 200713th ELECTION DISTRICT * 
1st COUNCILMANIC DISTRICT BALTIMORE COUNTY 

* BOARD OF APPEALS 
BOA CASE NO. CBA 06:'389-A 

* 

* * * * * * * * * * * 

PETITION FOR JUDICIAL REVIEW 

Petitioner, Pullen Tour Service, Inc., by and through its attorneys, Jennifer R. Busse 

and Whiteford, Taylor & Preston, L.L.P, pursuant to Maryland Rule 7-202 et seq., file this 

petition for judicial review of the decision of the County Board of Appeals for Baltimore 

County dated August 9, 2007, attached hereto. Petitioner was a party to the proceedings 

below, participated in those proceedings, and is aggrieved by the Board's decision. 



Jennife R. Busse 

White rd, Taylor & Preston L.L.P. 

210 West Pennsylvania Avenue 

Towson, Maryland 21204-4515 

(410) 832-2000 

Attorneys for Pullen Tour Service, Inc. 


Dated: September 6, 2007 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 6th day of September, 2007, a copy of the 

foregoing petition for judicial review was sent by first class mail, postage prepaid, to: 

Peter M. Zimmerman, Esquire 
People's Counsel 
400 Washington Avenue, Room 47 
Towson, Maryland 21204 
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1 ~/1 	 G\' \WHITEFORD, TAYLOR & PRESTON! ' SEVEN SAINT PAUL STREET L.L.P, 	 1025 CONNECTICUT AVENUE, NW 

BALTIMORE, MARYUND 21202-1626 	 WASHINGTON, D,C, 20036-5405 

TELEPHONE 410347-8700 	 TELEPHONE 202 659-6800 
210 WEST PENNSYLVANIA AVENUE 

FAX 410 752-7092 	 FAX 202 331-0573 

TOWSON, MARYLAND 21204-4515 

410832-2000 
20 COWMBIA CORPORATE CENTER 1317 KlNG STREET 

10420 LITfLE PATUXENT PARKWAY FAX 410832-2015 ALEXANDRIA, VIRGINIA 22314-2928 

COWMIlIA, MARYUND 21044-3528 www_wtplaw.com TELEPHONE 703 836-5742 

TELEPHONE 410 884.0700 FAX 703 836-0265 

FAX 410 884.0719 

JENNIFER R. BUSSE 

DIRECI' NUMBER 


410832-2077 

jgbusse@wtplaw.eom 

September 6, 2007 

VIA HAND DELIVERY 

Clerk of the Circuit Court of 

Baltimore County 

401 Bosley A venue 

Towson, Maryland 21204 


Re: 	 Petition (or Judicial Review of Decision of the County 
Board of Appeals for Baltimore County, In the Matter of: 
Pullen Tour Service, Inc., BOA Case No. CBA 06-389-A 

Dear Madam/Sir: 

Enclosed please find a copy of Petitioner, Pullen Tour Service, Inc.'s Petition for 
Judicial Review to be filed in the above-referenced case. I have also enclosed an extra 
copy to be sent to the Board of Appeals for Baltimore County. 

If you have any questions or need further assistance, please do not hesitate to 
contact me. 

Sincerely, 

Enclosures 
cc: 	 Peter M. Zimmerman, Esquire 

Kathleen C. Bianco lIDJClERVlEJIDMr. HornettPullen 

\}\\ 	 SEP 0 1 2007 

BALTIMORE COUNTY 
BOARD OF APPEALS

389386 

mailto:jgbusse@wtplaw.eom
http:www_wtplaw.com


* BEFORE THE 

* * * * * * * * * 

OPINIO~ 

County, and Maryland Citizens for the Environment and citizens and residents in the SUlTOllnding 

area of the property in question, including Shirley Arrington, Heather Hall, Dawn. and Darrick 

. Horsey, Danielle and Erik Bowers, Susan and Patrick Gilbride, and Lynn and Jim Good. The 

appeal is from a decision ofthe Deputy Zoning Commissioner (D.Z.C.) granting the variancesin 

question subject to certain conditions. A hearing was held before the Boardon May 9, 2007. 

Petitioner, Pullen Tour Service, Inc., was represented by Timothy L. Fitts, Esquire. People's 

Counsel, Peter M. Zimmennan,.anQ various members of the Maryland Citizens for the 

Environment were present and participated. Briefs were submitted on June 5, 2007, and public 

deliberation was held on June 26, 2007. 

I Facts 

Pullen Tour Service, Inc., (petitioner) owns the property located at 3118 Hammonds Ferry 

Road in the western area ofBaltimore County. The property is approximately .65 gross acre in size 

and is essentially rectangular with an L shape towards the rear. 

The neighborhood is a mix of industrial and residential uses. The Pullen property is zoned 

Industrial (M.L.~I.M.); however, it adjoins residential properties jITlIl1.ediately to the north and west. 
" ' : ' 
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Some ofthese propeliies are zoned Industrial and others are zoned D .R. 5.5. Across Hammonds 

Ferry Road and Virginia Avenue, respectively to the east and south, there are larger propeliies used 

for trucking facilities. 

Petition~r seeks the following variances: 

1. 	 From § 409.A2 and 409.A2.6 to permit a paving surface of compacted stone without paint 
. striping in lieu of the required paint striped durabl<: and dustless paving surface; . 

. 2. 	 From § 243.3 to permit a rear yard setback of 1.5 feef in lieu of the required 50 feet; 

3. 	 From§ 243.2 to permit a side yard sefback"Qf1.5 feet in lieu oftherequired50 feet; 

4. 	 From§ 243,4 to construct a building 1.5 feet in lieu of the required 125 feet to the nearest 
boundary lineof a residential zone; and . 

5. 	 From § 243.1 to permit a front yard setback of 1.5 feet in lieu ofthe required 75 feet. 

The Deputy Zoning Commissioner granted variances as follows: 

1. 	 From § 243.3 to permit a rear yard setback of 10 feet in lieu ofthe required 50 feet; 

2. 	 From § 243.2 to permit a side yard setback of 5 feet in lieu of the required 50 feet; 

3.. From § 243.4 to construct abuilding 5 feetin lieu oftbe required 125 feet to the nearest 
boundary line ofa residential zone~ and 

4. 	 From § 243.1 to pem1ita front yard setback of5 feet in lieu of the required 75 feet. 

.1 	 He also set the following conditions: 

1. 	 That the Petitioner shallsllbmitlandscapeand lighting plans to the Baltimore County 
Landscape Architect for review .and approvalt:o insure that the neW building is properly 
screened from the adjoining reside~tial uses, including thosein the M.L. zone and to 
buffer adjacen!properties from the visual impact of the building. 

2. 	 Lighting will be direCted on the subjectproperty and not on adjacent properties. 
. . . .. 	 . 

3. 	 All washIng of buses, waste removal and maintenance wiil be perform within the 
enclosed building. . . 

The D.2.C. further ordered that the variance from § 409.8A.2 and 409.8A.2.6 topeimit a 
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paving surface of compacted .stone without paint striping in lieu of the required paint striped 

. durable and dustless surface be denied and that the Petitioner be directed to resubmit its stormwater 

plans to the County's Department of Environmental Protection and Resource Management 

(DEPRM)for re-evaluation and approval. .. 

Before the Board, the Petitioner had accepted the D.Z. C. 's variances, and had submitted a· 

letter to DEPRM dated June 14, 2006 citing the D.Z.C. 's Order and requesting th<1t DEPRM grant 

relief for the durable and dustle$SCirea to aHowthe PetitioneLtQgrade:±h.e::lfit~anduse::t,:a~~~~;;:;; 


lot in lieu of the stormwater management plan. This Was approved by the Deputy Director of . 


DEPRM on June 15,2006 with a signature on the letter submitted to them by Patrick C. 


Richardson, engineer for the Petitioner. 


It appears that, upon purchasing the property in question, the Petitioner sought an opinion 

letter from the Baltimore County zoning office as to thec1assification of Petitioner's business. By 

.. letter dated November 15,2001, Donna Thompson, a Planner II in the Zoning Review Office with 

the Department of Pennits and Development Management(PDM), stated: 

The property shown on the zoning map is designated M.L.-LM. (Manufacturing, 
Light -Industrial, Major). The use as described in your1etter being a small charter 
bus business would fall under the definition of a transit storage and repair yard . 

. EnClosed please find a copy of this defurition found in the BaltimorQCounty Zoning 
Regtilations. Per SectiQn 253: 1.B.19 (BCZR),thisuse·is perrhittedas-a rightinthe 
zone provided that no building or commercial vehicle, storage IparkiI)g is located 
within 100 feet of any residential zone, boundary, or within 100 feet ofthe light-of­
way of an existing or proposed interstate highway:... . 

. . - . . 

. The Petitioner -relied on the zoning opinion l~tter and obtained pennits for fencing and 
. . ," . 

sewer aild placed a. trailer on the property and began operating the business in December 2004. On 

october 21, 2005, theBaltimore County Code Enforcement Office issued Petitioner a citation # 05­
. . .' . 

. .. . 

5498 for the operation of a "transit storage and repair yard" without benefit of a uSe pennit and· 
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illegal use of trailers, The case was still active pending the outcome ofthe Board ofAppeals 

decision. 

Petitioner is aware of the 100-foot requirement which does not allow him to park buses 

within 100 feet ofthe residential zone to the north of his property. He parks the buses on the 

southeast comer ofthe property and is proposing to build a large building which extends into the L 

portion of his property to use for repairs of the buses, cleaning, and waste disposaL. At the present 

. . . 

the D.R 5.5 zone. In addition, Petitioner has a trailer parked within that 100-foot zone, and at the· 

southeI11most end of the property, he ·has a house trailer which is being used as an office. Petitioner 

proposes to put a foundation under the house trailer to make it more of a permanent type of modular 

building. 

The Petitioner presented Patrick C. Richardson, Jf., its engineer, as its first witness. Mr. 

Richardson outlined the proposed use of the property and stated that the location for the proposed 

one-story building to house the office and repair functions of the business could only be placed in 

the L section of the property. Mr. Richardson Contended that, because of the shape ofthe property, 

with the L section at the end, it was a unique piece ofproperty. He stated that it was necessary for 

stated that it was his opinion thatthis would be allowed within the 100-foot area. He stated that 

. they hadreceiveda letter from the zoning office indicating that the .business was considereda . 

transit storage and repair facility; and was allowed by right within the M.L.-LM, zone, although no 

washing ofbuses or repairs would be allowed within the 1OO-fo~t area from the D.R. 5.5 zone north 

.. ofthe property. 
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. It was Mr. Richardson.'s contention thalthevariances requested were necessary inarder for 

the Petitioner to utilize the property and that he did not feel that the proposed building could be put. 

on the property in any otherplace. He stated that landscaping would be placed within the lO-foot . 

strips on the north side of the property to shield the property fi'om the residential areas and that the 

runoff from the property would be channeled into Virginia Avenue after grading and using the 

crushed storie on the parking lot in lieu of the non-dust related surface .. 

Petitioner's business. He stated that he was aware .of complaints that had been filed against the 
. . 

propelty and allegations of spilling effluent from the buses and wastewater discharge. He stated 

that he has to reapply for apermit for wastewater discharge every 6 months and that he currently 

has a permit. . He also felt that there was no other way for him to operate his business other than to 

park the four buses on the.southeast side ofthe property and to construct a buildiligin order to . 

repair and clean the buses. He stated that it was a 24-hour a day,. seven-day a week operation and 

that buses wouldbe coming in at various times dUring the night or leaving early in the morning. He 

stated that he has. eight bus drivers and that the drivers come to the property and park their cars and 
I 

pick up the bus. He has two people cleaning buses and two part-tithe employees working at the site 
. . 

..... SI1511.rs a"oayilnneInomln:gal1d-jhours"in 'the" evening; '~He-;lfa$;:~4w~:fe~Hjl!fi;tgt~€Jiii~1i; ."~ '.' ,. " 

used for storage, which is located 4 to 5 feet from the property of Heather Hall, resident just north 

of the property. Ms. Hall's property is zoned M,L.-IM. The property north of her is z?nedD.R. 

5.5, 

.. People's Counsel presented DennisWerti,Senior Plaruierwith the Office of Planning. Mr~ 

Wertz stated that he has visited the property, which is located in the 1
51 

Councilmanic District. 

http:SI1511.rs
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Mr. Wertz stated that the office trailer on the property would not be allowed, even if a 

foundation was placed underneath the trailer to make it more permanent. Section 415 of the 

Baltimore County Zoning Regulations does not allow for trailers to be parked on this particular type 

ofproperty, In his opinion, the Petitioner would need variances no matter where the building was 

placed on the property. Mi',Wertz felt that the property was not unique and his office 

recommended against the granting oftbe variances. Various photographs were shown with respect 

~'-::-'--:~~~~""":+:':8-:..~.:~tJJ.;:·nlg.G§mBpt Qftrai~@~'~_~!:ln.d~th~:dllltlQi:l}g~:~!I:l:!i<?n.¥,ghit;l:tllf;BM!p:":f~o!~vse~m:qe~q ·Ui~~~.9[ ,~; 

the various homes ,sunounding the property were also admitted into evidence. People's Counsel 

also submitted a memorandum from Arnold F. "Pat" Keller III, Director of the Office ofPlanning 

to Timothy M. Kotroco, Director oiPDM, dated March 3, 2006 in which the Office ofPlanning 

recommended that the requested variances be deriied since they were inadequate arid would 

adversely impact the res.idential properties. The letter went on to state, "Furthermore, the Petitioner 

has not denionstrated, nor can the Office of Planning detennine, any practical difficulty or non-self­

imposed hardship wherein compliance with the BaltimOl:e County Zoning Regulations cannot be 

met." 

Protestants presentedLoriaineYoung, daughter ofNelson and Vivian Seiler; who live to 

property and it is used as a residence. Ms. Young testified that buses parked close to the Seiler 

. . 

property emit diesel fumes and noise at all times ofthe day and night. She stated that they could 

not open the windows because of the dust and the smell of the fumes. She also stated that lights 

were so bright at night that they did not need to put lights on in the home, and for the past 2 years 

they have suffered from light and noise. In addition,when it rains, water flows off the Petitioner's 

mailto:Qftrai~@~'~_~!:ln.d~th~:dllltlQi:l}g~:~!I:l:!i<?n.�,ghit;l:tllf;BM!p:":f~o!~vse~m:qe~q
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property onto the Seiler property and causes flooding of the property. 

Ms. Young also stated that she has seen dumping ofwastewater at the waste station spill on 

the ground and the smell is offensive to her. Her molher, Mrs. Seiler, also testified and affirmed her· 

daughter's statements. 

Heather Hall testified. She lives at 3114 Hammonds Ferry Road, just north of the Pullen· 

property, and her property is zonedM.L.-I.M. She also complained of engine noises and nOIse from· 

. . 

the odor from the dump tank and did not feel that any of the recommended conditions would shield 

her property. 

Eric Bowers of 2363 Research Avenue testified on behalf of the Protestants and stated that 

his property is directly north of the proposed office building. He stated that he is concerned about 

the noise and the large building being proposed to be constructed right next to his property. He 

feels. that it will lower the value of the property, andthat the planting of trees would not alleviate his 

concerns. The noise and fumes were also offensive to him: 

. Brenda Harney, a community leader in the area, felt that allowing the Petitioner to utilize 

the property as proposed would be detrimental to the residents of the area, confirming the testimony 

Issues 


The issues involved herein w.ere as follows: 


1. .Is the Pullen·operation considered to be '<1 tranSit storage and repair yard? 

2. Pursuant to §253.4, what is the scope ofpermitted uses in an M.L: zone within 100 feet 

of the residential zone? Specifically, is it permissible for Pullen to use this area for access, 
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maneuvering and cleaning ofbuses and for a dump station? 

3. Pursuant to § BCZR 101 and 415.2, is Pullen's existing and proposed trailer use near 

Virginia A venue permissible? 

4. Pursuant to BCZR § 307.1, does theproperty meet the standard of"uniqueness" which 

results in "practical difficulty"so as to justifY the requested variances? Moreover, are the proposed 

variances consistent with the intent ofthe relevant zoning regulations and the public safety, health 
. . 

Decision 

The Board has reviewed the testimony, evidence, briefs, and the law in this matter and has 

determined that the requested variances should be denied. 

Issues No.l- What is the classification ofthe Pullen operation? 

BCZR § 101 defines transit storage and repair yard as "a site used primarily for the storage 

and maintenance of common carners and for the repaIr of equipment associated with vehicles." 

. People's Counsel contends that the Pullen operation should also be classified as a service 

garage. Aservice garage is defined as "a garage, other thana residential garage, where motor . I 

driven vehicles are stored, equipped for operation,repaired or kept for remuneration, hire or sale." 

Board that the Petitioner should not be classified as a garage but asa transit storage and repair yard. 

Section 101 of the BCZR defines transit center arid transit facility. In both ofthose definitions, 

there is reference to operation by the State Mass Transit Administration. In the definition of transit 

storage and repair yard, there is not reference to the Mass Transit Administration. The Board is 

. aware that there are other bus operations within the County and the State in addition to the Pullen 
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operation. There is no reference given to any other definition in the law other than the one found in 

§ 101 of the BCZR that would cover such operations. Therefore, it is the opinion of the Board that 

the Pullen operation and similaroperations are properly classified as transit storage .and repair 

yards. 

Issue No. 2- What is the scope of permitted uses by Petitioner within the M.L. zone within 

100 feet of a residential zone? 

within 100 feet of the D.R. 5.5 zoned boundary which traverses the rear of the residential properties 

facing Research A venue on the north. Although pemlitted by right in an M.L. zone, the operations 

ofPetitioner mustabide by the controls ofBCZR § 253.4 which states: 

Within 100 feet of any residential zone, boundary, or the right of way of any street abutting 
such a boundary, only passenger automobile accessory parking and those lises permitted in 
M.R. zones, as limited by the use regulations in section 241, are permitted. 

. . 

Section 241.1 of the BCZR includes transit storage and repair yards, but states: "The following uses· . 

are permitted, provided that their operations are entirely within closed buildings, except where 

approval of a development plan indicates otherwise." The Pullen plan was not submitted for 

review under BCZR 240; therefore, the only permitted uses within 100 feet ohhe D.R. 5.5 zoned 
- . . I 

bound~ry~niust be ericrosecrwimlin)uiTd'ings~apart froinpassenger~alht0moOi1e park1ng~lYerc;fO"re~'-

the Board finds that the dumping statiOri, thedeaning of the buses, the maneuvering of the buses, 

. '. . 

the parking ofthe flatbed trailer, and-the use of a dump truck within that 100 ..;[00t atea, is prohibited. 

Issue No. 3- Is the Pullen existing and proposed trailer use near Virginia Avenue 

permissibIe1 

Section415.2b ofthe BCZR sets forth the allowable uses of trailers in a business or 

http:Section415.2b
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industriai zone. Utilization of a trailer for an office fora !;ransit facility or storage yard is not 

encompassed within the allowed uses of§ 415.2b. 

The engineer for Petitioner, Mr. Richardson, coptended that the permanent foundation for 

the trailer would be permissible and convelted to a modular building. However, as pointed out by 

People's Counsel's witness, Dennis Weltz, the definition of trailer set forth in BCZR § 101 applies 

whether or not there is a permanent foundation. It states: 

;·;.TF~~i.ler:JQ~~mobile.:.hQme)-:=Anycof.tbe··YaEi011S"~i:.Q£l'~j.(f.,.~~:9Ji:Jie.~j1~l!~:m~~tC:C-::-':-:::::-::::;:::7 
with or without motive power, including small stmctures transportable by a pick-up 
truck or similar vehicle, which are used for human habitation or for business 
purposes, but excluding vehicles used only for transportation of materials, products 
or animals. A trailer (or mobile home}shall still be regarded as such even though its 
mobility may have been eliminated by removing its wheels, or otherwise, and 
placing it on a stable foundation Or rigid supports. Recreational vehicles, as defined 
herein, are excepted from this definition. 

Therefore, the Board finds that the parking of the trailer on the Petitioner's property is in 

-portion extending from the rear of the property, there was no .evidence that this property was unique 
~·~c-~-·-~·"---~~;"""It;.,.,:"~-··--~~--~~=,,,-~~-~~~~~~,,,,,~--,,,,,,,,,~~~~·~-,.~~~-~-I,~-, 

when compared with other properties in the area. A reVIew of Petitioner's site plan shows other 
.. . 

properties in the area that have similar type fOlmations, thereby not making this propertyunique. 
.. . 

The word "unique" as set forth by the Court in Cromwell v. Ward, 102 Md.App. at 710 (1995) 

states; 

. Uniqueness of a property for zoning purposes requires that the subject property have 
an inherent characteristic not shared by other prOPerties in the area, i.e:, its shape, . 
topography, subsurface condition, environmental factors, historical significance, 
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access or non-access to navigable waters, practical restrictions imposed by abutting 
properties (such as obstructions), or other similar restrictions. With respect to' 
stmctures, it would rdate tosuch characteristics as unusual architectural aspects and 
bearing or party walls .. 

Even if the property is considered tobe unique, the Board finds that the Petitioner has failed 

to establish the cIiteria to determine "practical difficulty." In McLean v. Soley,.270 Md. 208, 214­

. 215 (1973), the Court established the criteria for practical difficuity, stating: 

1) Whether compliance with the strict letterofthe restrictions goveming 
, ~="''''-varic:rl:T"arian'Ces~wouid--:~~~l'1:a]ilY~'!;!..~._.~ .....U:.~.~~~;~.::.~;ij'~.=~:.,~,~.!iii'~.~~'~~.~~~~.~~~~~~..· ..-:-~~_·J.;;; .. 

apermitted purpose or would render confonnity with such restrictions unnecessarily 
burdensome . 

. 2) Whether a grant of the variance applied for would do substantial justice 
to the applicant as well as to other property owners in the district, or whether a lesser 
relaxation than that applied for wouldgive substantial relief to the owner ofthe 
property involved and be more consistent with justice te/other property owners. 

3) Whether relief can be granted in such fashion that the spirit of the 
ordinance will be observed and public safety and welfare secured. 

Pe,titioner contends that the use as a transit storage and repair yard is the "highest and best 

use" that can be utilized by the Petitioner on this property. The highest and best use is not the 

criteria which has been established to determine practical difficulty. There are many uses that could 

be utilized on the property which are allowed inM.L.-LM. zones. Unfortunately, .Petitioners have 

. . . ' 

'-~~"."~'~'.~-~~-" ~ausel1iat isnot'sultaOleYor fneproperty.·!·~JJFf~ntonofthrn'tJ2Iftlvtlrl~l"'~''Jrrsmret1m1~f.··--· ~-

the building on the property and the conducting of the business on a Yz-acre·pieceofpropertyis 

overcrowding the land. It also intrudes on the utilization onhe property by the residents in the area 
. . . 

. west and north of the property. The fumes, noise and lights dming all hours of the day and night 

.prevent the residents from adequately usingand enjoying their pnjperties. Granting the. variance. 
. . . . . , 

would not do substantial justice to other property owners in the area and therefore this is a second 
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reason for the failure to grant the variance. ill addition, the crush stone. proposed to be utilized on 

theproperty would not be a proper surface for a parking facility for buses and other automobiles 

since it would tend to generate dust and also would not be adequate forhandling runoff of the water 

It 'is unfortunate that the Petitioner relied on the letter from zoning staff member Donna 

Thompson and the countersigned approval ofDEPRM's Thomas Vidmar to.Mr. Robeltson's 2006 

in proceedingto begin itsoperation. While County offices attempt to be helpful to Developers and 

the general public, their letters should clarify the fact that those issues are subject to public review 

and, in many instances, the full legal development process .. Such opinions, where they conflict with 

See Cromwell v . .Ward, 102 Md.App. 691, 722 (1995); 

Marzullo v. Kahl, 366 Md. 158, 194-199 (2001); andRiverWalkApartmentsv. Twigg, 396 Md. 

ORDER 

THEREFORE, IT IS THIS q Ii day Of ,~ ,2007 by the County 

Board of Appeals ofBaltimore County 

01W':mR'Efrll'ia"t"tlre'VmmrC"e:."te:q~rl~~ht~'aq1'imerl'e-~'I'1'~1'l~l'1~~1't£~~~F 

1. 	 From § 409.A2 and 409.A2.6 to permit a paving surface of compacted stone without 
paint striping in lieu. of the required paint striped durable and dustless paving surface; 

2. 	 From § 243.3 to permit a rear yard setback of 5 feet in heu of the required 50 feet; . 

3. 	 From § 243.2 to pennit a side yard setback of 5 feet in lieu ofthe required 50 feet; 

From§ 243.4 to construct a building 5 feet in lieu ofthe required 125 feet to the nearest· 

in the area. 

the law, are not binding on the public. 

. 527, 543 (2007). 

follows: 

'4. 
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boundary line of a residential zone; and 

5. From § 243.1 to permit a front yard setback of 1.5 feet in lieu of the required 75 feet· 

be and the are hereby DENIED. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­

201 through Rule 7-210 of the Maryland Rules. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

; 
~>.~'-7"-:""':"--"':'"'"";';'-"----':"'-----!-----'. ;,. .1: .. 

.. ..- . . '"'\ 

~$~ S ju~-,-,... 
/ . -.. 

Lawrence S. Wescott, Panel Chaimlan 

Ed;"ard W. Crizer, JI'. 7 ,T 
I 



-	 e!. ffi01Ut·~ ~oaro of "'ppcals of ~aHimurr QIOUllt~ 

OLD COURTHOU,SE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 2.1204 

410-887-3180 


FAX: 410-887-3182 


Peter MaxZimnielman 
People's Couns~l for luly 9, 2007 . 

Baltimore County 
Room 47, Old COl.Uthouse 
AOO Washington Avenue 
Towson,~ 21204 

,RE: In the Matter of: PULLEN TOUR SERVICE, INC.· 
.C;ase NQ,06·;389-A 

peaiMr. Zimmerman: 

Enclosed please find acopyof the final Opinion and Order issued this date by the County Board 
of Appeals ofBaltimore County in the subjectmatter. 

Any petition for judicial review from this decision must be made in accordapce'with Rule 7-201' 
through Rule 7-210 oftheMarylandR:u[es, with a photocopy provided to this office concurrent with 
filing inCircu~t Court. Please note that all subsequent Petitions for Judicial Review filed 
from this decision should be noted under the same civil action number as the first Petition. 
If no such ,petition is filed within 30 daysfrom the date ofthe enclosed Order, the subject file will be 
closed. ' 	 . . 

Administrator 

Enclosure. ' 

c: 	 Timothy L.Fitts,;Esqliil'e 
Hornett·Pullen 
Rick Ri~hardson /Richards~n Engineering, LLC 
Maryland Citizens for the Environrnent . 

Brenda H~ney, Chairperson 

, . Shirley Arrington 


. Heather Hall ... 


Dawn Horsey !Darrick Horsey 

Danielk Bowers IEr* Bowers . 

Susan Oilbride/Patrick Gilbride c/o Ms. Harney 

Lynn'Goog. 11im Good c/o Ms. Harney 

Vivian Seiler /Nelson Seiler ' 


. Lorraine You~g , 

William J. Wiseman III IZoning COITllnissioner 

Pat Keller, Phinnirig Director . . 

Timothy M. Kotroco, Director IPDM 


Prinled wilhSoybean Ink 
on Recycled Paper 
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BOARD OF APPEALS OF BALTIMORE COUNTY 
, MINUTESOFDELmERATION 

, , IN THE MATTER OF: 	 Pullen ToUr Services, Inc. 

Case No. 06-389-A 


"DATE 	 Tuesday, June 26, 2007 

BOARD fPANEL 	 Lawrence S. Wescott (LSW) 

Wendell H. Grier (WHG) 

Edward W. Crizer, Jr. (EWC) 


'RECORDED BY . 	 Kathleen C Bianco / Administrator ,0 

PURPOSE: To deliberate Case No. 06-389-A / Petition for Variance 

• 	 Reviewed and discussed each of4 issues to be considered 

../ 	 Issue #1 - What is the correct characteristic ofPullen use 

@ By right or by special exception 
® Site use - maintenance and storage ofvehicles and equipment for maintenance of 

, same 
@ Comes under that - but also under Garage -service 
@ Transit-repair/storage yard - related to MTA legislation passed in 1989 - re: light rail 

and stations /subway, etc. 
"'--' 	 @ Legislation talks about transit facility - is set forth separately 

@ Nothing cited in any other legislation in the County for operation such as Pullen's 
@ Pullen's use - Transit storage and repair yard ' 

../ 	 Second issue - Per BCZR scope ofperrmtted uses in M.L. zone within 100 feet of 
residential zone 

@ Access, maneuvering, and 'cleaning of buses and for dump station 
@ Very specific re within 190 feet of resIdential zone /autos ofemployees 
@ Dumping and cleaning within 100 feet is prohibited ' 
@ Reviewed Exhibit 2 - regarding dumping location, etc. ' 
@ Neither dumping station or clean up can be located within 100 feet 

../, Third issue - Location oftrailet use to Virginia Avenue 

@ It is a trailer - even though a foundation will be provided 
@ Trailers are not allowed 
@ Still a traiJer under the law, even if the wheels, etc. are removed 

, , 

../ 	 Fourth issue - 307.1 - Does itmeet uniqueness - to allow for requested variance? Also-
does it meet requirements for public safety, health and welfare? 

@ Property is not unique 
,@ The L-shape does not make it unique 
® The zoning does not make it unique 
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e Attorney and Engineer for the Petitioner argue it's the best use of property for 

Petitioner 
e That's not the test 
e As to practical difficulty - property can be sold; building can be built on it, etc.; other 

uses are permitted 
e Requested variance relief is extreme; will crowd land 
e M.L. against D.R.is major consideration; requesting large variances 

. e Transit storage facility is allowed, but the property is not large enough 
eOther aspects of granting the requested reliefto be considered 
e . D.R. 5.5 against M.L. is unusual- but does not meet the law 
e Unanimous decision that it does not meet the test for granting a variance 

+ Final decision: 

Unanimous decision of the Board - variance relief as requested by Petitioner in this matter is DENIED; 
does not meet the requirements of the law . 

Petition for Variance is DENIED; written Opinion and Order to be issued as outlined above; appellate 
period to run from date ofwiitten Order and not today's date. 

NOTE: These minuteSt which will become part of the case filet are intended only to indicate for the record 
that a public deliberation took place this date regarding this zoning case. The Board's final decision and . 
the facts and findings thereto will be set out in the written Opinion] and Order to be issued by this Board. 

ResR ctfully submitted 
c C ~ /2·'· . 
.~U_.A!.~I....../ ~<,2 

Ka leen C. Bianco, Administrator 
County Board of Appeals· 

.­
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CASE #: 06-389-A IN THE MATTER OF: PULLEN TOUR SERVICE, INC. ­

Legal Owner !Petitioner· 3118 Hanunonds Ferry Road 
13th Election District; 151 Councilmanic District 

VAR - paving surface; rear, side and front yard setbacks; 1.5' ilo req'd 125' to 
nearest boundary line of residential zone; to permit paving surface, of compacted 
stone w/o paint striping ilo req'd paint striped durable Idustless paving surface 

5/1712006 - D.Z.C.'s decision in which requested variance relief was 
GRANTED in part with restrictions; and DENIED in part 

4/09/2007 -Notice of Assignment sent to following; assigned for hearing on Wednesday, May 9, 2007 at 10:30 a.m.: 

Office of People's Counsel 

Maryland Citizens for the Environment 


Brenda Harney, Chairperson 

Shirley Arrington 

Heather Hall 

Dawn Horsey !Darrick Horsey 

Danielle Bowers !Erik Bowers 

Susan Gilbride !Patrick Gilbride clo Ms. Harney 

Lynn Good IJim Good clo Ms. Harney, 

Vivian Seiler !Nelson Seiler 

Lorraine Young 

Ho'rnett Pullen 

Rick Richardson !Richardson Engineering, LLC 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director IPDM 


---...--...------.........-...---...-------------..............-----~--------..; .._.............._..-. 

5110/07 - Board convened for hearing on 5/09/07 (Wescott, Grier, Crizer); concluded case this date (utilized tapes­

hearing on 3 cassette tapes); memos due from parties on 6/05/07; deliberation to be assigned (possible 6/26; 
awaiting confumation ofpanel members). 

5116/07 - Notice of Deliberation sent to parties; assigned for Tuesday, June 26, 2007 at 9:00 a.m. FYI copy 
to 3-4-7. 

5/16/07 - Letter from P. Ziminerrnan- with enclosed "legislative sources" to be discussed in People's Counsel's 
Memo to be submitted on 6/05/07 - for the Board's review linforrnation. 
(NOTE: Copy of cover letter will be provided to each panel member with copy of Memo when 
filed. Attachments will rem!ilin in the file for individual review.) , 

6/04/07 - TIC from Timothy L. Fitts, Esquire - Counsel for Petitioner - requesting extension of time for filing 
memos (originally due 6/05/06; requesting one week extension to 6112107); no objection by People's 
Counsel. 
-- Confinned with People's Counsel. Letter to counsel this date extending time for filing memos to close of 

, business on Tuesday, June 12; 2007; deliberation to remain as scheduled for June 26, ~007 at 9:00 a.m. 
Copy of letter to Mr. Fitts via FAX (301-952-9223); also hard copies to Mr. Zimmennan and Mr. Fitts this 
date. ' 

6112/07 - People's Counsel for Baltimore County's MemorandUm filed by Peter M. Zimmennan. 
-- Memorandwn in Support ofRequested Variance Relief filed by Timothy L. Fitts and HARVEY AND 
FITTS LLC on behalfofPullen Tour Service, Inc. 
-- Copies of memos mailed to 3-4-7 this date. 
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PETITION FORVARlANCE BEFORE THE COUNTY * 

--­
3118 Hammonds Ferry Road; WIS 
Hammonds Ferry Rd. 175' S Research Ave * BOARD OF APP ~ ~ 
13th Election & 1st Courtcilmanic Districts 3~ 
Legal Owner(s): Pullen Tour Service, Inc 

Petitioner(s) 
* 

* 

FOR ~ ~ 00.. 
~U~ 
~ C"o.I W u.. 

BALTIMORE CO Y­ 50 
* 06-389-A tl~ ~ :29 

~........ 

* * * * * * * * * * * 
~ ~«
(a¢k * ~.~. 

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY'S MEMORANDUM 

Background 

Petitioner Pullen Tour Service, Inc. ("Pullen") acquired the subject property in 

2001 for its expanding tour service business. Pullen uses the property to store, repair, 

service, and dispatch buses for local and interstate use. It is a "24/7" operation. 
, 

The property is .65 gross acres in size, essentially rectangular but with "an "L" leg 

towards the rear. It is located at the northwest corner of Hammonds Ferry Road and 

Virginia Avenue in Lansdowne, with its single access on Hammonds Ferry. 

The neighborhood has a mix of industrial and residential uses. While the Pullen 

property is zoned industrial (ML-IM), it adjoins residential properties immediately to the. 

north and west. Some of these are zoned industrial and others residential (D.R. 5-5). 

Across Hammond Ferry Road and Virginia Avenue respectively, to the east and south, 

there are larger properties used lor trucking facilities. 

Pullen's intense use of its property has caused problems for the neighboring 

residents. The relatively small size of the property is an aggravating factor. It also brings 

into play several issues and conflicts with respect to Baltimore County zoning law. 
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" 

Procedural Context 

As a resqIt of various complaints by neighbors, county zomng enforcement 

officials issued a citation and began enforcement action, This led to Pullen's filing of a 

. petition for variances to four setback requirements and to the requirement for a durable 

and dustless surface. The setback variances relate to construction of a building in which 

to do repair work. The proposed location of the building is in what amounts to the short 

side of the "L," surrounded on three sides by residences. 

On May 17, 2006, Deputy Zoning Commissioner John V. Murphy granted the 

setback variances, with conditions, but denied the variance to th~ durable and dustless 

surface requirement. People's Counsel for Baltimore County and a number of area 

residents then filed timely appeals. Pursuant to Charter Sec. 603, the case came before the 

County Board of Appeals (CBA) for a de novo hearing on May 9, 2007. 

Pullen's witnesses were Patrick Richardson, the civil engineer who prepared the 

site plan, and Hornett Pullen, the owner of the business. People's Counsel presented 

Dennis Wertz, the area planner, several of the immediate neighbors Lorraine Young, 

Nelson Seiler, Heather Hall, and Erik Bowers and community activist Brenda Harney. 

It came to light in the course of the hearing that, in addition to the variance issues 

framed in the petition, there are core zoning issues concerning the essential use of the 

property. Accordingly, we raise a number of questions for the CBA's consideration. 

Questions Presented 

1. What is the correct charac~erization of Pullen's use: "Transit storage and repair 

yard; "Garage, service; or both? Is the use permitted by right or by special exception? 
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2. Pursuant to BCZR 253.4, what is the scope of permitted uses in anM.L. zone 

within 100 feet of a residential zone. Specifically, is it permissible for Pullen to use this 

area for access, maneuvering, and cleaning of buses, and for a dump station? 

3. Pursuant to BCZR 1i)l and 415.2, is Pullen's existing and proposed trailer use 

near Virginia Avenue permissible? 

4. Pursuant to BCZR 307.1, does the proposed building meet the standard of 

"uniqueness" which results in "practical" difficulty so as to justify the requested 

variances? Moreover, are the proposed variances consistent with the intent of the relevant 

zoning regulations and the public safety, health, and welfare? 

. I. The classification of Pullen's use: "Transit Storage and Repair Yard;" "Garage, 
Service;" or both; permitted by right or special exception 

Pullen has presented its use as a "transit storage and repair yard," a permitted use 

in the M.L. Zone under BCZR 253 .1.A.19. On the surface, the use would appear to fit the 

literal language of the BCZR 101 definition: 

"Transit Storage and Repair Yard - A site used primarily for the storage and 
maintenance· of common carrier vehicles and for the repair of equipment 
associated with such vehicles." 

On the other hand, the legislative history and language of Bill 91-90, the comprehensive 

enactment to address zoning concerns about transit facilities, reveals that the County 

Council focused entirely on public MTA facilities, and not on private ,facilities such as 

Pullen's Tour Service. 
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The attached July 10, 1989 Planning. Board Report was the basis for the 

legislation. It refers entirely to the need for public MTA facilities. Bill 91-90, also 

attached, includes this preamble of the motivation for the legislation, 

"WHEREAS, the Baltimore County. Council recognizes that public 
transportation facilities are essential to alleviate traffic congestion, increase labor 
force accessibility, promote air quality and the efficient use of resources in 
Baltimore County; and 

WHEREAS, the State of Maryland Mass Transit Administration, is 
planning to construct certain transit projects in Baltimore· County, including the 
proposed Towson Transit Center and the Central Corridor light rail line; and 

WHEREAS, the Baltimore County Council has received a final report from 
the Planning Board concerning the subject legislation and has held a public 
hearing on September 12, 1989; now therefore" 

It is telling that the BCZR 101 definitions of "Transit Center," and "Transit 

Facility," both specifically refer to Mass Transit Administration uses. While the "Transit 

Storage and Repair Yard" definition omits any mention of the MT A, we believe 

nevertheless that this l.iteral omission should not obscure the essential purpose, spirit and 
, 

intent of the law to cover MTA facilities. It is elementary that all parts of a statute must 

be read together, including the statement of. legislative purpose. Moreover, it is 

reasonable to infer that the locations ofMTA facilities tend to be subject to greater public 

input and on larger properties than private facilities such as the one here. In other words, 

it makes sense that MTA uses be permitted by right, while private uses should be subject 

to greater scrutiny. 

Clearly, before the enactment of Bill 91-90, private tour bus storage and repair 

uses would fit within the BCZR 101 definition of "Garage, service," 
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"Garage, Service- A garage, other than a residential garage, where motor­
driven vehicles are stored, equipped for operation,. repaired or kept for 
remuneration, hire or sale." 

This requires a special exception under BCZR 253.2.B.3 and 502.1. Analogously, the 

M.L. Zone permits trucking facilities only by special exception. BCZR 253.2.A.12. 

Accordingly, we believe the Pullen . use still may reasonably be described as a 

"garage, service" instead of, or as much as, a "transit storage and repair yard." Under 

these circumstances, the CBA should consider BCZR 600, relating to "Interpretation." 

The first sentence states, 

"In their interpretation and application, these regulations shall be held to be the 
minimum requirements for the promotion of the public health, safety, convenience and 
general welfare." 

. We believe, therefore; that the "garage, service" special exception constitutes the 

minimum requirement and should apply, whether or not the Pullen use also fits the 

"transit storage and repair yard" definition .. 

Petitioner has emphasized its correspondence with the zoning office,. particularly 

Donna Thompson's November 15, 2001 letter indicating the bus use is a transit storage 

and repair yard use, subject to residential zone boundary and area regulations. But such a 

letter -- issued without examination in depth, public notice, opportunity to be heard, or 

hearing - is not binding on the public. Where it conflicts with the law, it stands in no 

better stead than a permit or contract issued or approved in violation of applicable zoning 

or other public law. Lipsitz v .. Parr 164 Md. 222, 227-28 (1933); City ofHagerstown v. 
. , 

Long Meadow Shopping Center 264 Md, 48L 493.,98 (1972); Cromwell v. Ward 102 
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Md. App. 691, 722 (1995); Marzullo V. Kahl 366 Md. 158, 194-99 (2001); River Walk 

Apartments v. Twigg 396 Md. 527,548 (2007). 

While informal communicatio,n may sometimes have value, there is the danger 

that such streamlined review may ·lead to error and incompleteness. It is to be 

remembered that the public special hearing process under BCZR 500.7 is. available to 

evaluate, clarify, and determine the legality of specific uses. 

Unfortunately, Petitioner went ahead with its use without requesting a public 

hearing to examine, identify, and determine the relevant legal issues. Now, after the fact, 

our office must evaluate for the. first time in a public forum the zoning law relevant to this 

use. The record.reveals and uncovers issues not identified in the correspondence or even 

in the variance petition. The characterization of the use is the first of these issues. 

II. BCZR 253.A. The scope of permitted M.L. Zone uses within 100 feet 
of a residential zone. 

As shown· on the site plan, more than half of the Pullen property is within 100 feet 
r . ., . 

. // . 

of the D.R. 5.5 zone boundary, which traverses the rear of the residential properties 
. , 

facing Research Avenue to th~ north. Whether permitted by right or special exception, an 

M.L. Zone use in such proximity to a residential zone is subject to the controls of BCZR . 

253.4. The crucial first sentence states, 

"Within 100 feet of any residential zone boundary or the right-of-way of any 
street abutting such a boundary, only passenger automobile accessory parking and those 
uses' permitted in M.R. Zones, as .1imited by the use regulations in Section 241, are 
permi tted." 

, This brings into play the use limitations of the M.R. Zone. While BCZR 241.1 includes 

"transit storage repair yards," it begins with the preface, 

6 



"241.1 The follo\\:,ing uses are pennitted, provided that their operations are 
entirely within enclosed buildings, except where approval of the development plan 
indicates otherwise:" 

The reference to "approval of the development plan" relates back to a development plan 


process described in BCZR 240, including review by the Planning Board. It is subject, 


. among other things, to the legislative purpose of BCZR 240.1 " ... to protect the uses in 


neighboring residential zones." It is akin to a special exception review. See Huff v. 


Board of Zoning Appeals 214 Md. 48 (1955). 

Pullen has not submitted its. plan for review under the BCZR 240 process. 

Therefore, the only uses permitted within 100 feet of the D.R. 5.5 zone boundary must be 

within enclosed buildings (apart from passenger automobile parking, . allowed by BCZR 

253.4). Pullen acknowledges that outside bus repair work and bus parking must stay 

outside the stated limit. That is why it proposes a building for the repair workand shows 

the bus parking spaces more than 100 feet from the residential zone bo~ndary. 

But this is not enough. It is inescapable that essential aspects of the Pullen use, by 

whatever name, are bus access to and from the site, bus maneuvering to and from the 

proposed building, bus cleaning, dumpster station, dump truck and flatbed trailer use. All 

of these uses involve areas well within the restricted area withIn 100 feet of the D.R. 5.5 

zone boundary. Dennis Wertz noted this problem, and he was correct to say so. 

Pullen's engineering consultant, Patrick Richardson, tried to justify these uses of 

the restricted area. He resorted to the idea that Pullen cannot use the property for his 

desired use unless these things are allowed across that line. He reinforces his assertion 

with the statement that the bus use is Pullen's "highest and best use," But Mr. 
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Richardson's reasoning is backward or circular. The gist of it is that the law must be 

interpreted in such a way as to allow the property owner to do what he wants to do. If that 

approach were legitimized, then zoning laws would collapse. All zoning laws restrict 

owners from using their properties from uses which owners may find desirable. 

" Moreover, there is no exception for a "highest and best use." This is a standard employed 

for valuation in condemnation law, but which has no bearing in zoning law. Indeed, one 

of the purposes of zoning law is to prohibit certain "higher and better uses" which an 

owner may desire. 

BCZR 253.4 thus imposes serious restrictions on M.L. Zone uses within 100 feet of 

residential zone boundaries. These restrictions effectively prohibit the Pullen use on this 

site. It is noteworthy that other permitted uses within the M.R. zone could probably 

satisfY the limits without such difficulty. An office or warehouse building of moderate 

size, with accessory passenger automobile parking, could potentially fit on this small 

. industrial site without running afoul ofBCZR 253.4. But the tour service use does not fit. 

III. The Trailer Use 

The site plan shows a proposed "modular building" on the property near and 

parallel to Virginia A venue. This refers to a trailer on wheels which Pullen proposes to 

place on a permanent foundation. 

Permanent trailers are not permitted in connection with the Pullen bus use: BCZR 

415.2.B provides, with respect to the use of trailers in a business or industrial zone, 

"415.28 - In a business or industrial zone: 
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1. 	 As a temporary use for living, business or industrial purposes during a constructiQn 
period, subject to the slime minimum yard requirements as are applicable to 
permanent structures in that zone . 

2. 	 As a continuing use for a sales office in connection with the following types of 
outdoor retail sales areas, subject to the requirements of the zone where located and to 
the provisions of Section 415.6: 

Farm Products 
Garden supplies and Plants 
Trailer Sales and Storage 
U sed motor v~hicles, separated from sales agency buildings" 

Once again, 'Patrick Richardson attempted to justify the use. He contended that 

placement of the trailer on a permanent foundation would transform it into a permissible 

"modular building." But this purported translation conflicts with the definition of 

"trailer." As Dennis Wertz pointed out, the BCZR 10 1 definition of "trailer" applies 

whether or not there is a permanent foundation, 

"TRAILER (or MOBILE HOME) -- Any of the various types of vehicles or 
mobile homes, with or without motive power, including small structures transportable by 
a pickup truck or similar vehicle, which are used for human habitation or for business 
purposes, but excluding vehicles used only for transportation of materials, products or 
animals. A trailer (or mobile home) shall still be regarded as such even though its 
mobility may have been eliminated by removing its wheels, or otherwise, and placing it 

. on a stable fouridation or rigid supports. Recreational vehicles, as defined herein, are 
excepted from this definition." 

The net result is that the trailer is another impermissible element of Pullen's use. 

IV. The variances; the issue of "uniqueness" resulting in "practical difficulty;" 
legislative intent; the public safety, health, and welfare. 

This brings us to the zoning variance petition, which involves mainly setback 

variances for the proposed repair building to be located in the short side of the "L," a kind. 

of 	alcove surrounded by residential properties on three sides: Because the alcove 

straddles the residential zone and other boundary lines, the variances to the incorporated 

M.R. zone BCZR243 area regulations are numerQ4s and extreme. They are as follows: 

9 



< . 

"1. Variance of § 409.8.A.2 and 409.8.A.2.6, BCZR to permit a paving surface of 
compacted stone without paint striping in lieu of the required paint striped durable and 
dustless paving surface. 
2. Variaf!.ce of § 243.3 BCZR, to permit a rear yard setback of 1.5 feet in lieu of required 
50 feet. 
3. Variance of § 243.2 BCZR, to permit a side yard setback of 1.5 feet in lieu of the 
required 50 feet. 
4. Variance of § 243.4 BCZR, to construct a building 1.5 feet in lieu of the required 125 . 
feet to the nearest boundary line of a residential zone. 
5. Variance of § 243.1 BCZR, to permit a front yard setback of 1.5 feet in lieu of the 
required 75 feet." . 

Petitioner's tacit position is that its tour service use is permitted by right as a 

transit storage and repair yard, and not subject to special exception review as a service. 

garage. Pullen also assumes that its access, maneuvering, cleaning and dump station 

usage within 100 feet of the residential zone is acceptable. If, as we have argued, these 

positions are not correct, then the petition is defective for failure to include a special 

exception request and, m~re important, fatally flawed because of the impermissible usage 

of the restricted area in proximity to the residential zone. Because of these threshold 

objections, the CBA does not need to reach the merits of the variances. For the sake of 

completeness, however, we will address them here. 

The key language of BCZR 307.1 authorizes variances "' ... only in cases where 

special circumstances or conditions exist that are peculiar to the land or structure which is 
/ 

the subject of the variance request and where strict compliance with the Zoning 

Regulations for Baltimore County would result in practical difficulty or unreasonable 

hardship." In shorthand,. an applicant must prove some unique aspect of the property 

causing practical difficulty. Cromwell v. Ward 102 Md. App. 691 (1995); Montgomery 

County v. Rotwein 169 Md. App. 716 (2006); McLan v. Soley 270 Md. 208 (1973). 
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The word "unique" is defined strictly. Otherwise, anyone could make some sort 

of claim. In Cromwell, 102 Md.App. at 710 (1995), the Court stated: 

"In the zoning context the 'unique' aspect of a variance requirement 
does not refer to the extent of improvements upon the property, or upon 
neighboring property. ' 

'Uniqueness' of a property for zoning purposes requires that the 
subject property have an inherent characteristic not shared by other 
properties in the area, Le., its shape, topography, subsurface condition, 
environmental factors, historical significance, access or non-access to 
navigable waters~ practical restrictions imposed by abutting properties 
(such as obstructions) or other similar restrictions. In respect to structures, 
it would relate to such characteristics as unusual architectural aspects and 
bearing or party walls." 

In McLean, 270 Md. 268, 214-15 (1973), the Court established the criteria to 

determine "practical difficulty": 

"1) Whether compliance with the strict letter of the restnctIOns 
governing area, set backs, frontage; height, bulk. or density would 
unreasonably prevent. the owner from using the property for a permitted 
purpose or would render conformity with such restrictions unnecessarily 
burdensome. 

2) Whether a grant of the variance applied for would do substantial 
justice to the applicant as well as to other property owners in the district, or 
whether a lesser relaxation than that applied for would give substantial 
relief to the owner of the property involved and be more consistent with 
justice to other property owners. 

3) Whether relief can be granted in such fashion that the spirit of the 
ordinance will be observed and public safety and welfare secured." 

These criteria are interrelated and must be analyzed together. 

In the present case, as Dennis Wertz explained, there is nothing truly unique about 

the property which poses difficulties generally. It is essentially rectang)llar, with a kind of 

alcove forming an "L." The topography bCi& a gentl~ slope, enough to create drainage and 
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flooding problems for neighbors Lorraine Young and Nelson Seiler, but not posing any 

problems for Pullen. The constraints on the use of the property are due to its modest size, 

.65 gross acres, and its proximity to the residential zone, which triggers the BCZR 253.4 

legislative protection. 

With respect to practical difficulty, it is noteworthy that the M.L. Zone affords the 

opportunity for a number of industrial uses, even with the restricted area subject to M.R. 

Zone standards. Office and warehouse uses are permitted in the M.L. and M.R. Zones, 

and could be placed on the Virginia Avenue side of the property with lesser varirnces or 

perhaps with no variances needed. Such uses would.not have to intrude into the BCZR 

253.4 D.R. Zone buffer area. Moreover, the setbacks near the Virginia Avenue boundary, 

away from the buffer area, are less restrictive. BCZR 255.1,238. 

But Pullen acquired the property for its tour bus service, including four buses, a 

repair building, an office trailer, a dump station, a flatbed trailer and passenger vehicles 

(eight, on the day Dennis Wertz visited). Pullen considers this to be the "highest and best 

use." The problem is that this use runs afoul of the legal constraints. It also has been and 

will continue to be a serious nuisance to respectable neighborhood residents because of 

its 2417 intensity; the noise and fumes; the dust; the drainage and flooding (no matter how 

managed), and the dump station (no matter the permit). Pullen has no good answer to the 

compelling testimony of Lorraine Young, Nelson Seiler, Heather Hall, and Erik Bowers. 

Mr. Seiler has been there the longest, but they all have lived there for a number of years. 
r 

The CBA panel has heard their specific and detailed descriptions, backed up by photos, 
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of the noxious and offensive impacts of the tour bus service use. The proposed bus use' 

benefits Pullen. It is manifestly unjust to the neighboring property owners. , 

Moreover, the' proposed repair building of undetermined 'height and architecture 

virtually straddles three residential zone or use boundaries, even with the few feet leeway , 

proposed in the amendments Pullen suggested 'on appeal. The multiple setback variances 

are about as extreme as one can imagine. The building would be a tremendou,s visual 

intrusion and an inevitable source of noise regardless of the enclosure. In this connection, 

Dennis Wertz underlined that the proposed design and locations of the repair building 

and the bus parking area are particularly offensive to the neighboring residential uses. At 

the same time, he observed that any outside bus use would present a problem for the 

adjacent residential uses. 

In the end, given the legislative intent to protect residential areas and the public 

safety, health, and welfare, it is inappropriate to have such an intense 2417 bus use on this 

small property next to so many residences, including those in the adjacent residential 

zone along Research Avenue and those in, the adjoining M.L. Zone ,areas. To be sure, 

there are trucking facilities across Hammonds Ferry Road and across Virginia Avenue. 

But these uses do not have such immediate proximity to homes as the Pullen property. 

Moreover, they occupy much larger properties. 

As problematic industrial uses expand, owners must look to larger properties at a 

distance from residential areas and zones. Pullen chose a property where his use does not 

fit. This is the classic example of the "right thing in the wrong place." Village of Euclid 

v. Ambler Realty Co. 272 U;S. 365 (1926). Pullen has been on the subject property for 
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six years. It appears to be a successful business. The time has come for Pullen to consider 

alternative industrial sites for his expanding operations. 

In sum, the record does not demonstrate any uniqueness or any practical difficulty. 

There is no legal justification for the propqsed variances. 

V. AfterWord and Critique on the Comity Opinion Letter and Permits 

We have discussed zoning staff member Donna Thompson's informal opinion 

letter of November 15, 2001, issued without public notice or opportunity to be heard. 

This letter failed to identity important use classification issues. It did com~unicate area 

limitations" but in such a perfunctory way that it did not underline the depth or 

r seriousness of the problems associated with M.L. uses in proximity to the residential 

zones adjoining this site. Pullen apparently took this letter, with self-serving 

embellishment, to be a virtual carte blanche or stamp of approval for all its operations. 

Even if it be arguable that the Pullen use is a transit storage and repair yard permitted by 

right and not at all a service garage subject to special exception review, a serious 

. examination would, have disclosed the incursion . into the restricted area next to the 

residential zone and the obvious setback conflicts. In any event, even. if the Thompson 

letter is construed as a kind of approval - however conditional, limited, or ambiguous -- it 

bears repeating the bureaucratic approvals and permits cannot be relied on to excuse 

violation of zoning law. Lipsitz, Hagerstown, Cromwell, Marzullo, River Walk 

Apartments, supra .. 

In much the same way, on June 15, 2006, DEPRM's Thomas Vidmar quickly 

countersigned his approval to Patrick Richardson's June 14, 2006 letter relating to water 
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issues. Pet. Exh. 1. Once again, there was no public review. There also was no mention 

that the zoning case was appealed de novo to the County Board of Appeals. Remarkably, 

the letter referred to the need for a storm water management variance as if this were no 

big deal. Mr. Richardson did not send copies of his letter to any of the parties to the case. 

Separately~ Petitioner produced wastewater discharge permits issued by PDM, the 

last ofwhich was effective August 1, 2006. Pet. Exh. 4-5. Once again, these were issued 

unilaterally, without regard to the pending zoning case and without notice to other 

parties. This relates to the dumpster station which is such a nuisance, right nex( to 
../ 

Heather Hall's property. 

It seems that county departments are in the habit of issuing unilateral approvals 

with respect to zoning, stormwater management, and discharge permits without regard to 

the need for public scrutiny, sometimes when the sitmition calls for a public hearing and 

sometimes even when cases are pending. The property owner or developer then, comes in 

and parades before the Zoning Commissioner or Board of Appeals a string of approvals 

or permits. Meanwhile, these piecemeal bureaucratic stamps either miss, avoid, or' 

distract from the appropriate comprehensive review of land use issues. Whether this may 

be called blowback, unintended mischief, or a weakness in the system, it is corrosive to 

the rule of law. 

This case presents the opportunity for the CBA to critique these practices. Perhaps 

such a critique would serve the constructive purpose to prevent, minimize, or at least 

bring to light important land use issues 1?efore they explode into neighborhood fiascos. 

15 




Conclusion 

For all of the above reasons, the County Board of Appeals should find: 

1. The proposed use is a service garage. It is not a transit storage and repair yard 

beca.use it isnot an MTA yard. Even if it also may be described as a transit storage and 

repair yard, it is still a service garage. Therefore, it is subject at a minimum to the special 

exception review under BCZR253.2.B.3 and 502.1. 

2. Whatever the classification of the use, BCZR 253.4 in combination with BCZR 

241 disallow the proposed outside access, maneuvering, cleaning· and dump station 

within 100 feet of the residential zone boundary to the north. 

3. The proposed "modular building" is still a trailer and is prohibited under BCZR 

415.2.B. 

4. The proposed repair and office building does not satisfy the BCZR 307.1 

standards for the extreme variances requested and is injurious to the public safety, health, 

and welfare. 

PETER MAX ZIMMERMAN 

r Baltimore County 

Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410)887.,2188 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this /2 day o~, 2007 , a copy of the foregoing 

People's Counsel for Baltimore County's Memorandum was mailed to, Timothy L. Fitts, 

Esquire, Harvey & Fitts, LLC, 311 E. 25th Street, Baltimore" MD 21218, Attorney' for Petitioner. 

B--c frcrrr ~~ 
PETER MAX ZIMMERMAN . 
People's Counsel for Baltimore County 
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tlon, i.ncn!nSO :I IIbol: force accessIbIlity, promote l1.ix qnal.l.l:y lind the 
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[Bracketsj indicate matter stricken from existing law. 
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* COUNTY BOARD JUN 1 2 2007 
* 

BALTllVIOnc COUNTY * OF APPEALS 
B())r(A1JIFJ~S * 

PULLEN TOUR SERVICE, INC. * OF 
3118HAMMONDS FERRY ROAD * 

BALTIMORE COUNTY * 
* 
* CASE No. 06-389-A 
* 

************************************************************************ 

MEMORANDUM IN SUPPORT OF REQUESTED VARIANCE RELIEF 

Now comes the Petitioner, Pullen Tour Service, Inc. by its' attorneys, Timothy L. 

Fitts and Harvey and Fitts, L.L.C. in support of this Memorandum seeking variance 

relief and states the following: 


PETITONER HAS ESTABLISHED THAT HIS SITE IS UNIQUE AND WOULD 

SUFFER A HARDSHIP AND PRACTICAL DIFFICULTY IF THE ZONING 

VARIANCES ARE NOT GRANTED. 


Statement of Facts 

Petitioner, Pullen Tour Service, Inc, (hereinafter" Petitioner") upon purchasing 

property located at 3118 Hammonds Ferry Road sought an opinion letter dated November 

15,2001 from Baltimore County Zoning Office, Exhibit #1. The Zoning Office 

established that the operation of Petitioner's small charter bus service from its' property 

falls within the definition of a "Transit Storage and Repair Yard" under the Baltimore 

Zoning Regulations (hereafter "B.C.Z.R."). The letter further opined that the use of a 

transit storage and repair yard is permitted as of right on a ML-IM zoned property. The 

area of Petitioner's property is approximately 0.64 acres and it is zoned ML-IM. The 

. Petitioner in reliance on Zoning's opinion letter and having obtained permits for fencing, 

sewer, and trailer commenced operating his business in December 2004. On October 21, 

1 




2005 Baltimore County Code Enforcement Office issued Petitioner a Citation #05-5498 

for the operation of a "Transit Storage and Repair Yard" without benefit ofa use permit 

and illegal use of trailers. The case is still an active case, pending the outcome ofthe 

Board of Appeals' decision. 

The instant case was heard before the Deputy Zoning Commissioner for Baltimore 

County on April 11,2006 as a Petition for the following Variances from the B.C.Z.R.: 

1. 	 From Sections 409.8.A.2 and 409.8.A.2.6, to permit a paving surface of 

compacted stone without paint striping in lieu of the required paint striped 

durable and dustless paving surface; 

2. 	 From Section 243.3, to permit a rear yard setback of 1.5 feet in lieu of the 

required 50 feet; 

3. 	 From Section 243.2, to permit a side yard setback of 1.5 feet in lieu ofthe 

required 50 feet; 

4. 	 From Section 243.4 to construct a building 1.5 feet in lieu of the required 

125 feet to the nearest boundary line of a residential zone, and 

5. 	 From Section 243.1, to permit a front yard setback of 1.5 feet in lieu of the 

required 75 feet. 

In essence the Deputy Zoning Commissioner on May 17,2007 granted variances with 

conditions: for a rear yard setback of 10 feet instead of the requested 1.5 feet; side yard 

setbacks of 5 feet instead of the requested 1.5 feet; to construct a building 5 feet from the 

nearest boundary line of a residential zone instead of the requested 1.5 feet; front yard 

setback of 5 feet instead of the requested 1.5 feet. The conditions are: that the Petitioner 

shall submit landscape and lighting plans to the Baltimore County Landscape Architect 

2 




for review and approval to insure that the new building is properly screened from the 

adjoining residential uses; lighting will be directed on the subject property and not on 

adjacent properties; and all washing of busses, waste removal and maintenance will be 

performed within the enclosed building. The variance to permit a paving surface of 

compacted stone without paint striping was denied until such time the Petitioner 

resubmits its storm water plans to the Department ofEnvironmental Protection and 

Resource Management (hereinafter "DEPRM") for reevaluation and approval. 

The People's Counsel noted an appeal on behalf the Maryland Citizens for the 

Environment and other citizens within the immediate vicinity of Petitioner's property. 

The hearing before the Board of Appeals was held on May 9, 2007, at which time 

Respondent and Petitioner were ordered to reduced their closing remarks via written 

memorandum. 

PETITONER HAS ESTABLISHED THAT HIS SITE IS UNIQUE AND WOULD 
SUFFER A HARDSHIP AND PRACTICAL DIFFICULTY IF THE ZONING 
VARIANCES ARE NOT GRANTED. 

Petitioner's Case 

The Zoning Commissioner of Baltimore County and County Board ofAppeals, upon 

appeal are vested with the power per Section 307 of the BCZR, to grant variances from 

area regulations where special circumstances or conditions exist that are peculiar to the 

land or structure which is the subject of the variance request and where strict compliance 

with the B.C.Z.R. would result in practical difficulty or unreasonable hardship. Such 

variance shall be granted only if in strict harmony with the spirit and intent of said area 

regulations, and only in such manner as to grant relief without injury to the public health; 

safety and general welfare. 

3 



.. 

The Petitioner's property is unique from a zoning standpoint. The subject property is 

L shaped and surrounded by industrial uses and zones with the exception of the small 

portion ofproperty attached to properties zoned n.R. 5.5. located on Research Avenue to 

the North. Mr. Erick Bowers was the only Protestant from Research Avenue present at 

the hearing. The Protestants ar.e owners and residents of adjacent homes that are zoned 

ML·IM and n.R.s.s. Penske Trucking facility (hereafter "Penske") is located across 

Virginia Avenue to the south and the Form Service Trucking Company is across 

Hammonds Ferry Road to the east. Mr. Nelson Seiler's Property, which is a residential 

use in ML·IM zone, is located to the west ofPetitioner's Property. Penske surrounds to 

the south and to the west the property ofMr. Seiler. Ms. Lorraine Young, Protestant and 

resident of home directly behind Mr. Seiler's property, on cross-examination conceded 

that Penske was parking a tractor trailer next to Seiler's Property on an aerial photograph. 

Ms. Young's residence is situated within a ML·IM zone. Ms. Heather Hall, Protestant 

and resident of property that enjoins the bulk of Petitioner's Property to the North is also 

situated in a ML·IM Zone. The ML and MR regulations impact this site 

disproportionally because of its odd shape and proximity to a residential boundary. 

The Petitioner would suffer hardship and practical difficulty if the setback 

regulations were strictly enforced, there would be essentially no area on the site that 

would allow a building to be erected. The building needs to match the size of a bus at the 

very minimum. The tiny triangle shaped building envelope on the site plan is wholly 

impractical. The building will shield noise and most offensive nuisances complained of 

by Protestants. The Protestants are adverse to the uses of the buses and not so much the 

variances sought for the property. For every issue raised by the Protestants, there are 
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viable solutions presented to resolve them. The building will clearly beautify the site and 

alleviate the nuisances. Again, any building that would be proposed on this site would 

require a variance due to the unusually small building envelope size. Before the advent 

ofthe automobile industrial uses have always been close to residential boundaries, so as 

employees could reasonable gain access to and from work. In essence industry and 

residences have always found a way to cooperate with one another. The subject property 

is located within one of these older neighborhoods with mixed zoning uses. 

Per Section 253.1.B.19 B.C.Z.R., The Transit Storage and Repair Yard use is 

permitted as a right in a ML-1M zone provided that no building or commercial vehicle 

storage/parking is located within 100 feet of any residential zone boundary. This also 

severely impacts Petitioner as to what he can do with his property. Again, Petitioner's 

property borders on very little property that is zoned D.R.5.5. The buses must be parked 

100 feet from the nearest boundary line of a residential zone. The building would be less 

of an intrusion on the residential boundary line than bus parking closer to that boundary. 

There is no other practical location for the building on the site, due to where the bus 

parking must be located and the space needed to maneuver the buses into the building. 

The Petitioner resubmitted its storm water plans to DEPRM for reevaluation and 

approval. Mr. Thomas L. Vidmar, PE, Deputy Director of DEPRM signed off on a letter 

on June 15, 2006, see exhibit #2, stating that the best course of action for the property is 

to restrict the runoff from the site by installing a pervious cover rather than paving the lot 

and providing storm water management for the site. Mr. Vidmar concurs that if the 

variance request to permit a paving surface of compacted stone in lieu ofdurable and 
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dustless surface and the paint striping were not granted, this would place a hardship on 

Mr. Pullen's use of the property. 

Petitioner has a current "Wastewater Discharge Pennit from the Baltimore County 

Department of Pennits and Development Management Discharge pennit, Exhibit #3. 

This pe~it covers industrial discharge (waste & sewer)/from discharge from buses and 

waste waster from washing buses. Petitioner does in fact have a device approved by 

Baltimore County on his premises that must be utilized in dumping waste from the 

busses. The method for dumping waste has also been approved. Petitioner also received 

pennission from the Baltimore County Department ofPublic Works to establish a low 

benn around the bus washing area so that the water from bus washing are diverted to 

sanitary sewer and instead of stonn drainage. The establishment ofa benn will also divert 

stonn water runoff. 

Analysis of People's Counsel Case 

People's Counsel, Mr. Peter Zimmennan, asserted that the operation ofPetitioner's 

small charter bus service is not the type of use the legislators intended when they drafted 

the definition ofTransit Storage and Repair Yard. Mr. Zimmennan's assertion that a 

Transit Storage and Repair Yard was intended solely for public mass transit is incorrect 

as it relates to the Planning Board proposed amendments to Transit Facilities found 

within the B.C.Z.R., Exhibit #4. The definition of a Transit Facility intends for the 

support of public mass transit. Upon a further reading of the definition of Transit Facility, 

it specifically states, "[t] his tenn does not include a transit storage and repair yard." The 

definition of a Transit Storage and Repair Yard is separate and distinct, a definition 
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standing on its own, it intends to address the operations associated with common carrier 

vehicles, Exhibit #5. Petitioner's provides a common carrier bus service. 

Mr. Zimmerman made inferences that the building is excessive in size and setbacks. 

The building needs to be large enough to accommodate the size of a bus with enough 

space to maneuver around and under the bus for service and washing. Mr. Zimmerman 

called Mr. Dennis Weitz, Senior Planner for Baltimore County as a witness. Mr. Weitz 

testified he believes that there should have been a better plan or design submitted by 

Petitioner. Mr. Weitz is a Planner and not a Professional Engineer and holds no special 

certification in design. Mr. Weitz believes that Petitioner can mitigate the affect of the 

building by moving it closer to Virginia Avenue. That would cut into the parking area of 

the busses and also the ability of the buses to maneuver into the building. 

Mr. Zimmerman inferred that the property is too small for this type of zoning use. The 

property did not show up as ML-IM zoned property until the 1971 zoning maps prior to 

that it was zoned residential. Properties to the south and to the east of the subject site 

were shown on the 1955 zoning maps as industrial zoning classifications. Baltimore 

County saw in its' own wisdom to change the zoning classification. The changing of 

zoning classifications from a lower (residential) to a higher (manufacturing) use is 

integral to Baltimore County's tax-base and economic development. Further, the 

properties zoned as Industrial far outnumber any other zoning classifications in this 

immediate area. 

Mr. Zimmerman contends that the Deputy Zoning Commissioner was incorrect in his 

opinion on the parking of the buses. The Deputy Zoning Commissioner was of the 

opinion that simply parking of the busses on the subject site does not require the busses to 
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be enclosed within a building. Mr. Zimmerman further contended that the maneuverings 

of buses is violative of the 100 feet use requirement from residential zoned property. The 

B.C.Z.R. allows a Transit Storage and Repair Yard as a permitted use in a ML-IM zone 

provided that no building or commercial vehicle storage/parking is located within 100 

feet of any residential zone boundary. This is clearly intended to mean commercial 

vehicle storage/parking and not maneuverings of commercial vehicles. 

Mr. Zimmerman contends that the trailer that is presently on the site is a violation. 

Petitioner asserts that he has a temporary trailer permit and has plans to transform the 

trailer into a permanent structure meeting all requirements of Baltimore County Agencies 

during or after the construction of the primary building. The primary building was 

reduced in size according to the Deputy Zoning Commissioner's order; it is therefore 

vital that Petitioner be allowed the use of the trailer to be converted to a structure as an 

administrative office. The shipping container that is presently on the premises will be 

removed at the time that the building is erected. 

The testimony of the Protestants again centered on the nuisances created by the use 

and not the area variance itself. The nuisances mentioned by Protestants relate to noise, 

lights, industrial discharge and storm water runoff. The concerns of the Protestants will 

be addressed by the erection of the building and complying with the requirements of the 

Agencies of Baltimore County. 

Conclusion: 

Whether Petitioner has established that his site is unique and would suffer a hardship and 
practical difficulty if the zoning variances are not granted? 

Yes, Petitioner has established that his site is unique and would suffer a hardship and 
practical difficulty if the zoning variances are not granted. 
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The Petitioner respectfully requests that the Board ofAppeals follow the Deputy 

Zoning Commissioner's finding that the site is unique in a zoning sense. The Lot is L 

shaped. The ML and in turn MR regulations impact this site disproportionally because of 

its odd shape and proximity to a residential boundary. That if the regulations were strictly 

enforced, there would be essentially no area on the site, which would allow a building to 

be erected causing the Petitioner to suffer a hardship and practical difficulty. 

Additionally, the submittal of landscape and lightning plans, as conditions would further 

make the variances be within the spirit and intent of the regulations. 

Respectfully Submitted, 

Attorneys for Petitioner 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 12th day of June, 2007 a copy of the 

foregoing Petitioner's Memorandum in Support ofRequested Variance Relief 

was hand delivered to the Baltimore County Office ofPeople's Counsel to be forwarded 

to Peter Max Zimmerman, Esquire, People's Counsel for Baltimore County, Room 47, 

Old Courthouse, 400 Washington Avenue, Towson, MD 21204. 
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Development Pr~$ing 
Baltimore County County OffJee Building 
Department of Pennns and 111 West Chesapeake AIleflDe 

T~"SDI'\. Maryland 21204Development Management 
pdmlandacq@co.ba.md.ul 

Novcmhcr 15,2001 -

-


Mr. HomeU W • .PUUe!1 

~608 KallaD Court 

Baltimore. Maryland 21227 


RB: 	 Zoning Verification Letter for 

3118 Hammonds Ferry R03d 

lJIii Election Dislriet. 


nl'llll' Mr. Pullen: 

Your letter to Mr. Arnold .Jablon, Direet.or or Pem1its and Development 
. Management, hue; heen referred to me fur reply. Puc to tile tack (If infonnalion providt~d 
a responSG can only be done based on the outline of the property provided on the included 
(;Opy 0 f a portion of tile Ballimore CQunty zoning map SW 6 C. 

The: property shown on this zoning map is designated as M 1... - T.M. 

(Manufacturing, Light - Industrial, Major). The use as described in yOU1' letter being a 

small charter bus business would fall under the definition ofa TrAnsit Storage lind RcpAir 

Yard. EncJosoo., please find a copy of (bis oofinilion found in tbe BaltimorE: County 

Zoning ReglJ.1ations. Pa Section 253.1.8.19 (B.C.Z.R.) this use i~ permined as Q right in 

this zooe provided that no building QT commercial vehicle storage/parking lS located 

within 100 feet ofany residential zone boundary (If within 100 feet of the right-of-way of 

an existing or proposed interstate highway, otncr freeway or e"prcssway, which 

motorway is QffiG1.al1y $0 designated by the State BighwllY Administration. Maryland 

Depanment ofTumsponation, and/or the oounty. fron!, side and fear yards shall bt: as 

requi.red in an M.R. Zone (see Sections 243.1,243.2 and 243.3 of the a.C.Z.R.). 


Come visit the ComllY's Wt.h~ile at www.(o.bn.mo.u.!> 
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Rieha,..tlson lfm:ll'in"mntJ., J~lto 
'_";&""$"6''''''0 ' ,.,.'iSC?33WRtW''I'tt.t t 'tt",ame:w=lI11P. It t) WS·T".'!.,. T. .; l' ) ¥, •• 

'i 10 Old Cj;:!cior.j", Road. SLute LC Tel: 411),560··1502 
C;l::kays·Jiilo. Iiii,,~; yi;'d10 :11030 Fa». 410-?il'iO-082'i' 

June 14.200(; 

Mr. T.hOllliL'l Vidmar. pjj 
Ualtimore Cvunty 
lJcpartlJ'lenl of Envil'Onmenwl Protection 
And Rellourcc Managemenl 
401 Uosley A vtm uc. Suite 416 
UaUiroore, Muryhmd 21204 

Subject: 	 Pullen Propelrly 
3118 Ham.l.J1<,lllds fCITY Road 

Dear Mr. Vidmar: 

Attached are copies of the recent i'..oning Order iUl.d lbe re\'i~cd site pion that addresses the 

setback varianccs granted for this prt~joot. tn thc order, Mr. Murphy has rcquc!'>1Cd that we 
resuhmit inlhnnation to you (hr reconsideration of the ~!lt~mnwal~r management plan before he 
grunts \IS the valiance 10 the dumble and dlL,.tless surlace requirement for pUI'king lOI~. We 
explained In Mr. Murphy th.at pmviding management on the !)itt: wa... nul It::asihJc ·do to outlaJl 
cunstraints in the urell and that yOlO" oft1cc bad required the limitulion t)f impervious arca to 
mitig,atc Ule sunmwllt<:r nlnoff issues. We !)1:ilI helieve that Ihis is the ollly solution to the 
st.ormwulcr rnwmgcmcnt i3!Jue!;l rC.lT lhiK Mlle. 

As we discussed previuus, we havc limited the bnpervioul:l area of the site to that which existed 
ill the 19K6 aerial. phOl()gn.~ph. That area by our calculntion was 4,444 square f~'t. Our proposed 
impcrvio\J1' area uf the two buHdings Md 1.1U1CUUam enlmnce is 4.343 square fcct. which is within 
the impeTviuus wert ,Permitted. The pad:d'1g u.re.Jl un the site will be excavated where necessary to 
remove existing imJJCrvious ma:terial and sloned u~ing K" of large aggregate (No.2 Stone) 
without no tines lhat will permit infiltration of water through it 

In lhu order ther¢ is It reference tn wuter issues at the site. (bel ieve that musl uf the waler 
p1'oblems are Oil MT. Pullen's lot. but there is also ~1 potential ll'il'iUC with water toward thc Seilcr 
house in the reilr of lh~ ~ile. Their bouse is the lowest tu:ea in the neighhorhood with a stream on 
the west ~ide or them. I\U of the drainage from the neighhurhuud gues throogh their property to 
thil'i !>lTCl)Ul. Mr. Pullen will regrade his lot to dntill a.nd construct a. berm along the r.eru: of his 
property to direct Willer to Virginia I\YCllue via surface flow to llljnil)li~.t wu~' guing onto the 
Seiler property. The properties 011 the north and e.1St of Mr. 'Pul1en ure uphill of'bis propcrly. 

Once we have suti,;fied Mr, Murpby th.'lt gl.'anting of the relief requeb1.ed fbI" the dumhle and 
dustlcss are.:1. is nece. ....·;ury. we will then move forward toward the ohtaining a grading pt.'1mil Ihr 
the site llnd hring it into comptian,ce with your utlice. To thllt end, we will tlrst go back to the 
DRC tiS old hIL"inesl'i to obtuin our Limited Excmptioo. We will do thil'i Ul'i soon Ul'i Mr. Murphy 
writes lht; rt;vi~d order. Once the Limited Exe1l1ption i~ grunted, we will file 10r a grading 
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MARYLAND DEPARTMENT OF THE ENVIRONMENT 
1800 Washington Boulevard. Baltimore MD 21230 
410-537-3000 • 1-800-633-6101 

Robert L. Ehrlich, Jr. KendI P. Philbrick 
Governor Secretary 

Michael S. Steele Jonas A. Jacobson 
Lt. Governor Deputy Secretary 

SEP 2 9 2006 

HORNEIT' PULLEN 
PULLEN'S TOUR SERVICE, INC. 
3118 HAMMONDS FERRYROAD 
HALETHORPE MD 21227 

DEAR MR. PULLEN: 

The Maryland Department ofthe Environment has received your Notice ofIntent (NOI) and 
$550.00 NOI fee to registeryour facility under the General Discharge Permit for Storm Water 
Associated with Industrial Activities, Permit No. 02-SW: This letter will serve as notification that 
your NOI has been accepted. 

In signing the NOI andsubmitting the fee, you have certified your company's agreement to 
comply with the terms of this permit for its facility located at 3118 HAMMONDS FERRYROAD, 
HALETHORPE, MD. Your facility's permit coverage shall be identified by registration number 
02SW1988and extends until November 30, 2007oras specified in Part I.H ofthe permit. 

Ifyou have any questions, please do not hesitate to call me at 410-537-3323. 

Sincerely, 

Edward Gertler, Technical Advisor 
Industrial Discharge Permits Division 
Wastewater Permits Program 

EG/ba 

cc: 	 Dave Lyons, Compliance Program, MDE (BAL TIMORE) 
Bob Daniel MDE, CSC 

Recycled Paper 



Prel imi nary Report of the 
Baltimore County Planning Board 
July 10, 1989 

PROPOSED AMENDMENTS TO THE 

SAL TIMORE COUNTY ZONING REGUI.J\ TIONS 


CONCERNING 

TRANSIT FACILITIES 


J 
I 

Off; ce of Pl ann; ng & Zoni n9 
Baltimore County, Maryland 
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§ WI GENERAL PROVISIONS § 101 


TOWN CENTER - A locality designated and delimited as a town center by the Planning 
Board to serve as the primary center of commercial (including supporting commercial) and 
higher-density residential development for an area having a population of approximately 
100,000 or more persons, and meeting criteria or guidelines adopted and published by the 
Planning Board. Industrial, lower-density residential, and institutional uses are not 
excluded from town centers (when allowed under the regulations for the zone in which 
they are located). [Bill No. 40-1967] 

TOWN·CENTER DISTRIBUTOR.BYPASS ROAD - An arterial street which is 
designed to distribute traffic to a town center as well as to carry traffic around and away 
from such a center, and which is designated by the Planning Board as a town-center 
distributor-bypass road. [Bill No. 40.1967] . 

TRAILER (or MOBILE HOME) - Any of the various types of vehicles or mobile 
homes, with or without motive power, including small structures transportable by a pickup 
truck or similar vehicle, which are used for human habitation or for business purposes, but 
excluding vehicles used only for transportation of materials, products or animals. A trailer 
(or mobile home) shall still be regarded as such even though its mobility may have been 
eliminated by removing its wheels, or otherwise, and placing it on a stable foundation or 
rigid supports. Recreational vehicles, as defined herein, are excepted from this definition. 
[Bm Nos. 145-1959, Section 415.5; 109-1964; 29-1974] 

TRAILER PARK - A tract of land specifically planned and equipped to accommodate 
residential trailers for temporary or continuing occupancy, including all buildings, 
structures, tents, vehicles, utilities and accessories used or intended as equipment for such 
trailer park. 

TRANSIT CENTER - A structure or portion of a structure and bus staging area 
designed and located to facilitate transfers among bus routes operated by the State Mass 
Transit Administration. A transit center may also be designed with parking to facilitate 
transfers between other modes of transportation including taxicabs, automobiles, commuter 
vanpools, airport limousines and privately owned buses. [BiU No. 91-1990] 

TRANSIT FACILITY - A structure or any combination of structures, including at­
grade, elevated or below-grade fixed guideways, tunnels, electrical substations or fixtures 
necessary to support public mass transportation operations owned or operated by or on 
behalf of the Mass Transit Administration. This term shall not include a transit center, a 
transit storage and repair yard, bus terminal or rail passenger station. [Bill No. 91·1990] 

TRANSIT STORAGE AND REPAIR YARD - A site used primarily for the storage 
and maintenance of common carrier vehicles and for the repair of equipment associated 
with such vehicles. [Bill No. 91-1990] 

TRUCKING FACILITY - A structure or land used or intended to be used primarily (a) 
to accommodate the transfer of goods or chattels from trucks or truck trailers to other 
trucks or truck trailers or to vehicles of other types, in order to facilitate the transportation 
of such goods or chattels; or (b) for truck or truck-trailer parking or storage. A trucking 
facility may include, as incidental uses only, sleeping quarters and other facilities for 
trucking personnel, facilities for the service or repair of vehicles, or necessary space for the 
transitory storage of goods or chattels. The term "trucking facilities" includes facilities for 
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APPEAL 
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Petition for Variance 


3118 Hammonds Ferry Road 

W/side Hammonds Ferry Road. 175 feet south of Research Avenue 


13th Election District 151 Councilmanic District 

Legal Owners: Pullen Tour Service. Inc. 


Case No.: 06-389-A 

/petition for Variance (February 10. 2006) 

/zoning Description of Property 

\/'Notice of Zoning Hearing (March 27. 2006) 

/certification of Publication (The Jeffersonian - April 11. 2006) 

/certificate of Posting (April 11. 2006) by SSG Robert Black 

~ntry of Appearance by People's Counsel (March 2. 2006) 

0etitioner(S) Sign-In Sheet - 1 Sheet 

• Protestant(s) Sign-In Sheet - None 

/Citizen(S) Si9n-ln Sheet -1 Sheet 

" vh0ning Advisory Committee Comments 

Petitioners' Exhibit 
7)'. Plat to accompany petition for zoning variance 
I? Photographs (A thru C) 
/3. Wastewater Di?charge Permit 

protesx'aL Exhibit~: ' ..
\77 Photograph, I ·Pft). ....L 


,/-/ Photographs (f.\ tI ,~:~Ifj A - I 

V/ .Photographs (A thru C) , 

~/ Photographs (2) 

\y. / Photograph 

fr./ Letter dated April 25, 2006 

iY. / Photographs (A & B) 

~ Petition against 06-389-A 


Miscellt:fneous (Not Marked as Exhibit) . 

J 1. Email received on March 22, 2006 by Pat Keller 


Deputy Zoning Commissioner's Order (GRANTED in accordance w/order - May 17,2006) 

Notice of Appeal received on May 31,2006 from People's Counsel 

2nd Notice of Appeal received on June 12. 2006 from Maryland Citizens for the Environment. Inc 

c: 	 People's Counsel of Baltimore County. MS #2010 

Zoning Commissioner/Deputy Zoning Commissioner 

Timothy Kotroco, Director of PDM 

Hornett Pullen 

.Rick Richardson 
 .3 C) £. f4"d.tII44.. bI ~ r<1l· 
Dawn Horsey --r}~ ",,,,," 1'410 4 10 f J .... J..3 ,.~
Shirley Arrington 
Heather Hall 
Erik Bowers 
Nelson Seiler 
Brenda Harney 
Lorraine Young 

date sent June 28,2006, kim 	 BALTii\liGI~E COUNTY 
BOARD OF APPEALS ( 
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D~partment of Permits and •Development Management Baltimore County 

Director's Office James T. Smith, Jr.; County Executive 

County Office Building Tiinothy M. Kotroco, Director 

i II W, Chesapeake Avenue . 
Towson, Maryland 21204 

Tel: 410-887-3353 -Fax: 410-887-5708 

June 28, 2006 

Timothy Fitts 
\ 

Harvey & Fitts, LLC 
311 E. 25th Street 
Baltimore, MD 21218 

Dear Mr. Fitts: 

RE: Case: 06-389-A, 3118 Hammonds Ferry Road 
. ~ I . 

Please be advised that two appeals of the above-referenced case were fi'ledin 
this office on May 31, 2006 by People'sCoun'sel and on June 12, 2006 by Maryland 
Citizens for the Environment. All materials relative to the case have been forWarded to 
the Baltimore County Board of Appeals (Board). 

If ypu are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

If you-have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180. 

Timothy Kotroco 
Director 

TK:klm 

c: William J. Wiseman III, Zoning Commissioner JUN 29 2005 
Timothy Kotroco, Director of PDM 
People's Counsel . BALTIMORE COUNTY 
Harnett Pullen, 5608 Kallen Court, Baltimore 21227 Rn4RD OF APPEALS 
Rick Richardson, 110 OldPadonia Road, Ste. LC, Cockeysville 21 03t)' , 
Dawn Horsey, '2365 Research Avenue,Baltimore 21227 
Shirley Arrington, 2365 Research Avenue, Baltimore 21227 
Heather Hall, 3114 Hammonds Ferry Avenue, Halethorpe 21227 
Erik Bowers, 2363 Research Avenue, Halethorpe 21227 
Nelson Seiler, 1;.W Virginia Avenue, Halethorpe 21227 .1' 

Brenda Harney,l@(Winsap Court, Baltimore 21227 q 14f WIIJ::>Af' ~l.J..Il-V­

Lorraine Young, 2-W Virginia Avenue, Baltimore 21227 -=--... 


\ . 
\ 

Visit the County's Website at www.bal~imo~ecountyonline.info 

www.bal~imo~ecountyonline.info
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t,land Citizens for the Environment, Inc. . ' 

914 Win sap Court 
Halethorpe, MD 21227 

(410) 247-9718 

June 9, 2006 

Timothy Kotroco, Director REeIEH'EDJ , 	 Dept. ofPermits & Dev Mgmt 
111 W. Chesapeake Avenue HUN'''·'.Towson, MD 21204 

Hand-delivered ~r:.~. 
Re: 	 PETITION FOR VARIANCE 


WIS Hammonds Ferry Road, 175' S of Research A venue 

(3118 Hammonds Ferry Road) 

13tb Election District, 1 sl Council District 

Pullen Tour Service, Inc - Petitioners 

Case No: 06-389-A 


Dear Mr. Kotroco: 

Please enter an appeal by the Maryland Citizens for the Environment and the residents in the area to the County Board of 
Appeals from the Findings of Fact and Conclusions ofLaw dated May 17,2006 by the Baltimore County Deputy Zoning 
Commissioner in the above-entitled case. 

Please forward copies ofany papers pertinent to the appeal as necessary and appropriate. 

,?:1 truly yours, A ~ 

.~~ 
B'renda Harney ~ 
Chairperson 

r:(h,\.N'\\D ~~n. ~(J~~~~
lhl;ley Arrington 	 ~~ Heather Hall 

res~~nt 	 Re~J1ent 

WJi~ ~~P.~ 	 IUaVh'CJ j~/,
Dawn Horsey if 	 Ifcirrick Horse/~ 6" 
Resident 	 Re~nt 

'~~ 
Danielle Bowers LErlk Bowers 

RJsi(fent Resident 


l... 	 /--/"/ 
Sus Gilbride t;Patrick Gilbride 

Res d n.t Resident 


l:ZJ i /~, J 
I ..;:~'/0 7'''~C:''\'_ 

'Lynn.Ggod Jim Goo&' / 

Resident Resident 




• 

Vivian Sei er 

ResidentResident 

AND OTHERS 

cc: Peter Max Zimmerman 



Atimore County; Maryland' 
OFFICE OF PEOPLE'S COUNSEL 


. Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


410·887·2188 
Fax: 410-8234236 

CAROLE S. DEMILIOPETER MAX ZIMMERMAN 
Deputy People's Counsel People's Counsel 	 May 31,2006 

Timothy Kotroco, Director 
. Department ofPennit<; and ~ECE6VEl)) 

Development Management 
111 W. Chesapeake Avenue -3,'_
Towson, MD 21204 

r!0r~~. 
Hand-delivered 

Re: 	 PETITION FOR VARIANCE 

W/S Hammonds Ferry Road, 175' S ofResearch Avenue 

(3118 Hammonds Ferry Road) 

13th Election District; 1 st Council District 

Pullen Tour Service, Inc - Petitioners 

Case No.: 06-389-A 


. Dear Mr. KOtrClCO: 

Please enter an appeal by the People's Counsel for Baltimore County to the County 
Board of Appeals from the Findings of Fact 'and Conclusions of Law dated May 17,2006 by the 
Baltimore County Deputy Zoning Commissioner in the above-entitled case 

Please forward copies ofany papers pertinent to the appeal as necessary and appropriate. . 

Very truly yours, 

?~~1~ 
Peter Max Zimmerman 
People's Counsel for Baltimore County 

tJ/~t2~{ 
Carole S. D~:' 
Deputy People's Counsel 

PMZ/CSD/rmw 

cc: Timothy L. Fitts, Esquire 



0Yo~ • 
IN RE: PETITION FOR VARIANCE 	 BEFORE THE * 

West side of Hammonds Ferry Road, 175' 

South of Research A venue DEPUTY ZONING COMMISSIONER 
* 
13th Election District 
1 st Councilmanic District OF BALTIMORE COUNTY 
(3118 Hammonds Ferry Road) 

* CASE NO. 06-389-A 
Pullen Tour Service, Inc., Legal Owner 


Petitioner * 

******** ******** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance 

filed by Pullen Tour Service, Inc., Legal Owner of the subject property. The variances requested 

are for property located at 3118 Hammonds Ferry Road in the western area of Baltimore County. 

The variances requested are from the Baltimore County Zoning Regulations (B.C.Z.R) as 

follows: 

1. 	 From Sections 409.8.A.2 and 409.8.A.2.6, to permit a paving surface of compacted 
stone without paint striping in lieu of the required paint striped durable and dustless 
paving surface; 

2. 	 From Section 243.3, to permit a rear yard setback of 1.5 feet in lieu of the required 50 
feet; 

3. 	 From Section 243.2, to permit a side yard setback of 1.5 feet in lieu of the required 50 
feet; 

4. 	 From Section 243.4, to construct a building 1.5 feet in lieu ofthe required 125 feet to 
. the nearest boundary line of a residential zone, and 

5. 	 From Section 243.1, to permit a front yard setback of 1.5 feet in lieu of the required 75 
feet. 

The property was posted with a notice of the public hearing date and time on April 11, 

2006, and notice given to the general public by publication in the Jeffersonian Newspaper on 

April 11,2006. 

Interested Persons 

Appearing at the hearing on behalf of the variance request were Rick Richardson who 

prepared the site plan and Homett Pullen for the corporate Petitioner. Timothy L. Fitts, Esquire 

represented the Petitioner. Appearing in opposition to the requested relief were Dawn Horsey, 
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; ignored in this zoning case. , 

Shirley Arrington, Heather Hall, Erik Bowers, Welson Seiler, Brenda Harney and Lorraine 

Young. Peter Max Zimmerman, People's Counsel, entered his appearance in this case. 

Zoning Advisory Committee 

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case 

and contain the following highlights: A ZAC comment was received from the Office of Planning 

dated March 3, 2006 recommending denial of the request, a copy of which is attached hereto and 

made a part hereof. 

Applicable Law 

Section 307 of the B.C.Z.R. - Variances. 

"The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon 
appeal, shall have and they are hereby given the power to grant variances from height and area 
regulations, from off-street parking regulations, and from sign regulations only in cases where 
special circumstances or conditions exist that are peculiar to the land or structure which is the 
subject of the variance request and where strict compliance with the Zoning Regulations for 
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in 
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted 
as a result of any such grant of a variance from height or area regulations. Furthermore, any such 
variance shall be granted only if in strict harmony with the spirit and intent of said height, area, 
off-street parking or sign regulations, and only in such manner as to grant relief without injury to 
the public health, safety and general welfare. They shall have no power to grant any other 
variances. Before granting any variance, the Zoning Commissioner shall require public notice to 
be given and shall hold a public hearing upon any application for a variance in the same manner 
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the 
County Board of Appeals granting a variance shall contain a finding of fact setting forth and 
specifying the reason or reasons for making such variance." 

Code Enforcement Comments 

This matter is currently the subject of an active violation case (Case No.05-5498) in the 

ivision of Code Inspections and Enforcement. A citation for code violation has been issued in 

is matter because of bus parking within 20 feet of a residential home, as well as fumes coming 

It should be noted, for the record, that the fact that a zoning violation is issued is simply 

This means that the Petitioner cannot use the fact that a situation 

2 
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which presently exists will be seen as a precedent to allow it to continue. Nor does the fact that a 

structure may be costly to remove or modify come into consideration in the zoning case. The 

reason for this is that this condition is clearly self-imposed and as such cannot be a basis for the 

hardship or practical difficulty required by Section 307 of the B.C.Z.R. Conversely, the fact that 

something may have been done which could violate the law is not held against the Petitioner as 

some sort of an additional punishment. Zoning enforcement is conducted by the Department of 

Permits and Development Management, which has the authority to impose fines and other 

penalties for violation of law. This is not the province of this hearing of this Office. 

Testimony and Evidence 

The subject property is approximately 0.64 acres zoned ML-IM and located at the 

intersection of Virginia Avenue with Hammonds Ferry Road. Mr. Fitts proffered that the 

Petitioner operates a small charter bus service from the property which use falls into a "transit 

storage and repair yard" under the regulations. He opined that this use is allowed by right in this 

ML-IM district referring to the November 15,2001 opinion letter from the Zoning Office which 

is inserted into the Plat to Accompany, Petitioner's exhibit 1. The Petitioner parks his busses and 

does minor repair of same on the premises now. Mr. Fitts indicated that the Penske trucking 

facility is located across Virginia A venue to the south while the Form Service Trucking 

Company is across Hammonds Ferry Road to the east. 

While there is no permanent structure or building on the property at present (there is an office 

trailer), the Petitioner would like to build a bus maintenance building in the comer of this L 

shaped property in the location as shown in Petitioner's exhibit 1. This would require the 

setback variances given above. 

The paving and stripping variance arises from DEPRM's requirement to keep the impervious 

area the same as when a home (now demolished) was on the property. In addition to an office in 

3 
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the new building the Petitioner would perform routine maintenance of the busses in the two bays 

proposed. 

Mr. Richardson, the Petitioner's professional engineer, indicated that if the setback 

regulations were strictly enforced, because of the odd shape of the property, only the tiny triangle 

shown on Petitioner's exhibit 1 would be usable for a building which would be wholly 

impractical. Essentially there is no building area on the property. He noted that the size of the 

building (45 x 76) was the smallest which would be useful. This results in a requested setback of 

1.5 feet as shown for two of the building corners. He noted that the busses now park in the area 

shown and would likely have to be moved from the indicated parking area to allow busses to tum 

into the garage. He indicated that the building could be maintained using access from the front 

,portion of the building. 

Upon questioning Mr. Richardson indicated that there is perhaps 50 feet and a line of trees 

between the subject property and the Penske trucks to the south. He further noted that the 

building would be approximately 20 feet high to accommodate the height of the busses entering 

the garage doors, and that there could be a maximum of 6 busses on the property at one time. He 

disputed Ms. Arrington's assertion that the FSI trucking company across Hammonds Ferry Road 

was benignly quiet for a trucking company noting he saw a tractor trailer on the FSI property at 

night waiting for the FSI office to open in the morning. He also indicated that trucks on 

Penske's lot run refrigerator compressor motors 24 hours a day 7 days a week. 

He admitted that there were no storm drains or storm water management on the property now 

nor were any proposed which fact DEPRM ha~ approved based on having the same impervious 

area as the home previously on the property. He denied that the office trailer would be removed 

I once the office in the new building were operational. 

~ 
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The protestants are owners and residents of adjacent homes which are zoned ML-IM and DR 

Ms. Young presented protestant's exhibit 1 which shows the very small distance between 

the fence on the Petitioner's property and the "garage" on the Seiler property which is actually 

her home. She indicated that it was very difficult to maintain this narrow strip. She also noted 

that unlike the noise from the Petitioner's busses, there was no appreciable noise from Penske 

Trucking. Noise from the subject property occurs all night long with music and commotion as 

the employees maintain the busses. She indicated that the neighborhood suffers from flooding 

from the subject site as shown on protestants' photographs, exhibit 2. She blamed this on the 

fact that the Petitioner stripped off the top soil on the subject property and replaced it with rock 

for the busses to ride on. Finally she noted that the waste water from the busses is dumped on 

the property which she considered a health hazard. 

Mr. Seiler indicated that he objects to the noise and fumes from bus motors idling on the 

subject site which is so close to his home as shown in protestants' exhibit 3. 

Mr. Bowers objected to the lighting from the property which intrudes into his bedroom while 

the busses are being serviced on the site. He hears the noise all night. He also attributed the 

flooding in the neighborhood to the Petitioner's grading its property. 

Ms. Arrington indicated that the FSI trucking facility across Hammonds Ferry Road was very 

clean, closed on Sunday and had full blacktop parking areas. She suffers from health problems 

and complained that since the Petitioner began his bus service she has been unable to use her 

porch or pool as the result. She wanted the Petitioner to have to pave the parking lot. She 

presented a petition opposing the variances. 

Ms. Hall whose home is zoned ML-IM complained about the lights from the property at 

night, the drainage problems caused by the Petitioner, and the Petitioner discharging water water 

from the toilets on the busses into a small sump tank on the ground. He noted the Petitioner's 
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employees often miss the small openmg for the sump. See protestants' exhibit 4 for a 

photograph of the sump area. He opined that allowing the rock paving instead of blacktop will 

mean the Petitioner's employees will continue to dump chemicals on the ground. 

In rebuttal Mr. Pullen noted that he serves on the Lansdowne Improvement Association 

board of directors, is active in the community, and is a full time employee of the Post Office. He 

denied that his employees make objectionable noise while maintaining the busses. He testified 

that his waste water dump is constructed to County standards, approved for use by the County 

and is regularly inspected for compliance with all applicable regulations. See Petitioner's exhibit 

4. He further noted that DEPRM has approved his procedure for washing the busses. Finally he 

indicated that he has received rare complaints about the operation and has remedied those 

complaints which were justified. 

Mr. Richardson indicated that the Petitioner would submit both landscape and lighting plans 

to the County for review and approval if the zoning issues are approved. 

Mr. Fitts indicated that his client could reduce the size of the building 10 feet in the rear to 

allow landscaping and 5 feet on the side to permit maintenance of the building without going 

onto the adjacent property. 

Findings of Fact and Conclusions of Law 

The protestants live in a mixed use neighborhood with trucking companies and this bus 

company intermixed ,with residences. ML-IM zones adjacent to DR 5.5 zones likely reflect an 

age old use of land. Understandably the protestants want the Petitioner to cease operation. 

Noise, lights and storm water flow off the subject site onto the residential zone and residential 

uses in the ML zone. Consequently the protestants filed complaints with the County zoning 

enforcement office. According to the file, the Code Enforcement Hearing Officer suspended the 

enforcement hearing pending the outcome of this hearing. He noted that this hearing would 
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determine if the Petitioner's use of the property as a transit storage and repair facility is allowed 

under the regulations. 

The Petitioner contends that the use as a transit storage and repair facility is allowed by 

right in this zone and never filed a request for special hearing to determine if this use is allowed 

under the regulations. Instead he filed a request to erect a new building on the property. So 

even though no special hearing has been filed, I will address the use issue. First the 

Petitioner operates a charter bus company. Thus the company is a common carrier of passengers 

and maintains the busses doing minor repair on the property. Consequently the use falls within 

the definition of "Transit Storage and Repair Yard" as indicated in the definitions of the BCZR. 

The subject property is zoned ML-IM. Section 253 of the BCZR lists Transit Storage and 

Repair Yard as a use allowed by right in this zone under subsection B, transportation, storage and 

quasi public uses. However uses within 100 feet of a residential zone boundary in the ML zone 

are severely constrained by the special provisions of Section 253.4. This site is adjacent to and 

consequently within 100 feet of a residential boundary. Section 253.4 then provides that the 

uses allowed within 100 feet of a residential boundary are greatly limited to the list of uses in the 

MR zone as described by Section 241. Transit Storage and Repair Yards are also allowed by 

right in MR zones under Section 241.1. So far my findings, the Petitioner's position and the 

Zoning Office letter of November 15.2001 are entirely consistent. 

However we now start to part company. I note that the uses allowed in MR zones under 

Section 241.1 are predicated on an important and apparently overlooked requirement that the 

uses listed are permitted "provided that their operations are entirely within enclosed buildings". 

(Emphasis supplied). Mr. Pullen today does not have his operations entirely within enclosed 

buildings. In fact those operations are entirely out of any building. Mr. Pullen can not use the 
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property as a transit storage and repair facility by right unless the operations are completely 

enclosed in a building. 

Apparently realizing the danger to his business, the Petitioner asks for variances to erect a 

building which he describes as being able to hold two busses. Said another way the Petitioner 

may not wash busses, maintain busses, empty waste water from busses and the like outside of an 

enclosed building. The MR regulations are intended to protect the residential uses over the 

boundary by insuring that all noise, waste, and maintenance are contained within the building 

and consequently the impact on the residential uses is greatly reduced. Had the Petitioner 

performed the operations within an enclosed building, I believe the list of complaints from the 

community would have been very short indeed. 

One question arises as to parking. Does parking have to be within an enclosed building? 

Asked another way is parking part of the "operations" of the business from a zoning perspective? 

As strange as it may seem at first, my answer is parking is not part of "operations" which must 

be enclosed. I come to this conclusion looking at the list of uses allowed in the MR zone. For 

example banks are allowed. Clearly parking for customers of the bank are not going to be within 

the enclosed bank building whereas the banking operations themselves would be in the building. 

Similarly parking for customers and employees of the manufacturing businesses listed is not 

going to be in an enclosed building. But the noise making, fume generating, etc operations have 

to be inside a building. Again this greatly reduces the impact of the industrial uses on the 

residential uses over the boundary. Consequently I find that employee and customer parking do 

not have to be within an enclosed building. By analogy I further find that simply parking busses 

on the subject site does not have to be within the enclosed building. 
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In regard to the actual variance requests for a building, I find that the site is unique in a 

zoning sense. The lot is L shaped. The ML and in turn MR regulations impact this site 

disproportionally because of its odd shape and proximity to a residential boundary. 

I accept Mr. Richardson's observation that if the regulations were strictly enforced, there 

would be essentially no area on the site which would allow a building to be erected. Therefore I 

find that the Petitioner would suffer hardship and practical difficulty. 

Finally I find that if certain conditions are met the variances would be within the spirit and 

intent of the regulations. The regulations allow industrial uses close to residential boundaries if 

they are within enclosed buildings. The spirit and intent of the regulations is to protect those 

residential uses but then the regulations specify how the protection is to be accomplished. The 

operations shall be within an enclosed building. 

Finally I find that, if the operations are within an enclosed building and certain other 

conditions are met, there will be no adverse impact on the community. Those conditions are 

that the Petitioner shall submit landscape and lighting plans to the Baltimore County Landscape 

Architect for review and approval to insure that the new building is properly screened from the 

adjoining residential uses including those in the ML zone. Lighting will be directed on the 

subject and not on adjacent properties. All noise, waste and maintenance will be performed 

within the enclosed building. In order to maintain the building without going onto neighboring 

properties, there must be at least 5 feet on each side so that someone on a ladder can maintain the 

building. In addition the rear setback shall be 10 feet to allow proper landscaping and screening 

to buffer adjacent properties from the visual impact of the new building. 

Finally in regard to the flooding problems described by the neighbors, I do not believe that 

DEPRM was aware of the neighbors complaints about storm water coming off the property when 

apparently it waived requirements to manage storm water on site. Had they become aware of 
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these problems I believe they would have required on site storm water management. If on site 

storm water management is provided, the parking area for the busses can be paved as required by 

the regulations. Therefore I will require the Petitioner to resubmit its storm water management 

plan once again to DEPRM for further review and approval. 

Pursuant to the posting of the property and the provisions of both the Baltimore County 

Code and the Baltimore County Zoning Regulations, and for the reasons given above, the 

requested variances should be granted 

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore 

County, this 17th day of May 2006, that the variances requested from the Baltimore County 

Zoning Regulations(B.C.Z.R) as follows: 

1. 	 From Section 243.3, to permit a rear yard setback of 10 feet in lieu of the required 50 
feet; 

3. 	 From Section 243.2, to permit a side yard setback of 5 feet in lieu of the required 50 
feet; 

4. 	 From Section 243.4, to construct a building 5 feet in lieu of the required 125 feet to 
the nearest boundary line of a residential zone, and 

5. 	 From Section 243.1, to permit a front yard setback of 5 feet in lieu of the required 75 
feet. 

be and they are hereby GRANTED subject to the following conditions: 

I.The Petitioner shall submit landscape and lighting plans to the Baltimore County 

Landscape Architect for review and approval to insure that the new building is properly 

screened from the adjoining residential uses including those in the ML zone and to buffer 

If.l.!... · adjacent properties from the visual impact of the new building. 

f Lighting will be directed on the subject and not on adjacent properties. 

All washing of busses, waste removal and maintenance will be performed within the 

enclosed building. 

10 
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IT IS FURTHER ORDERED that the variance from Sections 409.8.A.2 and 409.8.A.2.6, to 

permit a paving surface of compacted stone without paint striping in lieu of the required paint 

striped durable and dustless paving surface is hereby DENIED and the Petitioner is directed to 

resubmit its storm water plans to DEPRM for reevaluation and approval. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JO~~~ 
DEPUTY ZONING COMMISSIONER 
FOR BALTIMORE COUNTY 

JVM:raj 
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BAlTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. 
May 16,2006 

WILLIAM J. WISEMAN III 
County Executive Zoning Commissioner 

TIMOTHY L. FITTS 
HARVEY & FITTS, LLC 
311 E. 25 rn STREET 
BALTIMORE MD 21218 

Re: Petition for Variance 
Case No. 06-389-A 
Pullen Tour Service, Inc. 
3118 Hammonds Ferry Road 

Dear Mr. Fitts: 

Enclosed please find the decision rendered in the above-captioned _case. The petition 
for variance has been granted in accordance with the enclosed Order. 

. . 

In the event the decision rendered is unfavorable to any party, please be advised that 
any party may file an appeal within thirty (30) days"from the date of the Order to the 
Department of Permits and Development Management. If" you. require additional information 
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

Very truly yours, 

/;~\J.~ 
Jonn V. Murphy - ~ \j 
Deputy Zoning Commissioner 
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13: 	 Hornett Pullen, Pullen Tour Service, Inc., 5608 Kallen Court, Baltimore MD 21227 

Rick Richardson, 110 Old Padonia Road, Suite LC, Cockeysville MD 21030 
Dawn Horsey, 2365 Research Ave., Baltimore MD 21227 
Shirley Arrington, 2365 Research Ave., Baltimore MD 21227 
Heather Hall, 3114 Hammonds Ferry Road, Halethorpe MD 21227 
Erik Bowers, 2363 Research Ave., Halethorpe MD 21227­
Nelson Seiler, l-W, Virginia Ave., Halethorpe MD 21227 
Brenda Harney, 194 Winsap Court, Baltimore MD 21227 
Lorraine Young, 2-W Virginia Ave., Baltimore MD 21227 

County Courts Building 140 I Bosley Avenue, Suite 405 ITowson. Maryland 21204 1 Phone 410-887-3868 1 Fax 410-887-3468 
www.baltimorecountyonline.info 

www.baltimorecountyonline.info
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to the Zoning Commissioner ofBaltimore COtmty 
for the property located at 311 8 Hammonds Ferry Rd 

which is presently zoned ....!,M:!.;!L=.:-;...,I!:..:;M:!...-_____ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal owner(s) 
of the property situate in Baltimore County and which is described. in the description and plat attached hereto and made a part 
hereof, hereby petition for a Variance from Section(s): 409.8. A. 2; 409.8. A. 2 • 6 ; 243.3; (Cf1.-t£.- f)-'1/~~D) 

243.2;243.4 & 243.1 BCZR. . 

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons (indicate hardship 
or practical difficulty) 

See Attached 

,< 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I" or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


l!We do solemnly declare and affirm, under the penalties of 
perjury, that IIwe are the legal owner(s) of the property which 

is the subject of this Petition. 

Contract Purchaser/Lessee: Legal Owner(s): 

Pullen;~. Tour Service, Inc. 

Signature 

1101:. t=?E +t PeA LLe 0 
Address Telephone No. Name - Type or Print 

City State Zip Code Signature 

Attorney ForPetitioner: 5608 Kallen Court (410)365-2714 
Address Telephone No. 

Baltimore, MD 21227 
City State Zip Code 

Representative to be Contacted: 

Timothy L. Fitts 
Name 

7301 311 E. 25th st. (410)467-7301 
Address Telephone No. 

Baltimore, MD 21218 
City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING 

,AV ­ILA EFOR H~1~1~~ 
. . Date~!a 

o j~ 

Ignature 

& Fitts LLC 

I 25th 

A=
I 

1218 
Zip Code 

. 
Reviewed By 
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3118 Hammonds Ferry Rd. 
Page 20f3 

PETITION FOR VARIANCE 

This petition for variance is sought for the following reasons: 

1. 	 Variance of §§409.8.A.2 and 409.8.A.2.6., Baltimore County Zoning Regulation 
(BCZR), to permit a paving surface of compacted stone without paint striping in 
lieu of the required paint striped durable and dustless paving surface. 

2. 	 Variance of §243.3 BCZR, to permit a rear yard setback of 1.5 feet in lieu of the 
required 50 feet. 

3. 	 Variance of §243.2 BCZR, to permit a side yard setback of 1.5 feet in lieu of the 
required 50 feet. 

4. 	 Variance of §243.4 BCZR, to construct a building 1.5 feet in lieu of the required 
125 feet to the nearest boundary line of a residential zone. 

5. 	 Variance of §243.1 BCZR, to permit a front yard setback of 1.5 feet in lieu of the 
required 75 feet. 

WILL REPRESENT ZONING HARDSHIPS AND/OR PRACTICAL 

DIFFICULTIES AT THE ZONING VARIANCE HEARING ITSELF. 








• 

'11'0 Old Padonia Road, Suite LC 
Cockeysville, Maryland 21030 ,. 410-560-1502, fax 41 0-560-0827 

ZONING DESCRIPTION 

PULLEN PROPERTY 


3118 HAMMONDS FERRY ROAD 

13TH ELECTION DISTRICT 


BALTIMORE COUNTY, MARYLAND 


BEGlNNlNG FOR THE SAME at a point on the Westside ofHammonds Ferry Road at 
the distance of 175'± southerly from the intersection of Research Avenue and Hammonds Ferry 
Road, running thence binding on the north side of Virginia Avenue, 20' right.;.of-way (1) South 
88 degrees 15 minutes 00 seconds West 227.25 feet, (2) running thence North 01 degrees 45 
minutes 00 seconds West 175.28 feet, (3) running thence South 85 degrees 00 minutes 00 
seconds East'51.92 feet, (4) running thence South 01 degrees 29 minutes 03 seconds West 49.42 
feet (5) running thence South 84 degrees 41 minutes 20 seconds East 143.90 feet to a.point on 
the west side of Hammonds Ferry Road, 45' right-of-way (6) running thence' parallel with 
Hammonds Ferry Road South 21 degrees 00 minutes 00 seconds East 113.95 feet, to the point of 
beginning. 

Containing a net area of26,726 square feet or 0.613 acres ofland, more or less. 

:. : 
" , 

. ". ,,-" . 
I~. ' .•• _ ­

http:East'51.92
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\ NOTICE OF ZONING HEARING 

.The Zoning ,Commissioner 01 Baltimore County, by au-' 
thorlty of the Zoning Act 'and Regulations' 01 Baltimore , 
County will hold a public !:tearing In .Towson"Maryll\nd'on 

, the property Identified herein as follows: " , ' ' 
'.' Case: II06-389-A ,', " ,I 

3118 Hammonds Feiry Road,' " " , ' 
West side of Hammonds Ferry Road, 1751eill south of 
Research Avenue : " \, ' 
13th Election District -1 st Councilmanic District 
,LegaIOwner(s):,Pulien .Tour Service. Inc. ", , 

, Variance: to permit a paving surface:of compacted,stone: 
, without paint striping In lieu of the required paint strlPedl 
, durable and dustless paving surface, and to permit a rear 

yard setback lif 1,5 feet In lieu of the required 50 feet, and: 
,construct a building 1.5 feet In ,lieu of the required 125, 

, feet to the nearest boundary line of a residential zone, and 
to permit Ii front yard setback of 1,5 feet In lieu of the re­
quired 75 feet. , ' ',' " ' 
Hearlng:'Wadnllsday, April 26, ,2006'81 2:00p.m., ,In 
Room ,407, County CourlsBul1dlng; 401 Bosley Ave" 
nU8, Tows'on212'!4', ~ ,"',', '( 

" " •... , '\ •• , ".1 

WILLIAM J, WISEMAN, III, ,,' " 
Zoning Commissioner tor Baltimore Coun)Y' I :: i' '. 
, NO.TES:(l) Hearings, are Handicapped AcceSSible; for' 
special accommodations Please Contact the Zoning,Com", 
'missioner's Office at (410) 887-3868,'.1 , ": ' ',' 

(2) Forlnfo[mation concerning the Rile and/orHearing, 
: Contactthe'Zonlng Review Office at (410) 887·3391, " 
, JT 4/645 A~r, 11' 91041j 

CERTIFICATE OF PUBliCATION 


THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of_.:..' __s,uccessive weeks, the first publication appearing 

on gill ( ,2~ 

f.ij The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster IReporter 

o North County News 

LEGAL ADVERTISING 
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APPEAL SIGN POSTING REQUEST 

CASE NO. 06-389-A 

3118 HAMMONDS FERRY ROAD 

13TH ELECTION DISTRICT APPEALED: 5/31/2006 

ATTACHMENT - (Plan to accompany Petition Petitioner's Exhibit No.1) 

***COMPLETE AND RETURN BELOW INFORMATION**** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board ofAppeals 
400 Washington Avenue, Room 49 
Towson, MD 21204 

Attention: Kathleen Bianco· 
Administrator 

CASE NO.: 06-389:.A 

LEGAL O~ER: PULLEN TOUR SERVICES, INC. 

This is to certify that the necessary appeal sign· was posted conspicuously on the property 
located at: 

3118 HAMMONDS FERRY ROAD 

~-c93-0<O _____---, 2006.The sign was 

ster) , .. 

JASON &!ML.M'1A.i 
(PdntName) 



Depar_ent ofPermiu"" 

Development Management . 
 Baltimore County 

Director's Office. James T. Smith, Jr., County Execu/ive 
. Timo/hy M. Ko/roco, Direc/or County Office Building 


111 W. Chesapeake Avenue 

Towson, Maryland 21204 


Tel; 410-887-3353· Fax: 410-887-5708 


March 27, 2006 

NEW NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 

. herein as follows: 

CASE NUMBER: 06-389-A 
3118 Hammonds Ferry Road 

West side of Hammonds Ferry Road, 175 feet south of Research Avenue 

13th. Election District-1st Councilmanic District. 

Legal Owner: Pullen Tour Service, Inc. 


Variance to permit a paving surface of compacted stone without paint striping in lieu of the 
required paint striped durable and9ustless paving surface, and to permit a rear yard setback of 
1.5 feet in lieu of the (equired 50 feet, and to construct a bu·ilding 1.5 feet in lieu of the required 
125 feet to the nearest boundary line of a residential zone, and to permit a front yard setback of 
1.5 feet in lieu of the required 75 feet. 

Hearing: Wednesday, April 26, 2006at 2:00 p.m. fnRoom 407, County Courts Building, \ 
401. Bosley Avenue, Towson 21204 . 

J~UCekT 
Timothy Kotroco 

Director 


TK: kim 

C: Timothy L. Fitts, Esquire, Harvey & Fitts, LLC, 311 E. 25th Street, Baltimore, MD 21218 
Pullen Tour Service, Inc., c/o Hornett Pullen, 5608 Kallen Ct., Baltimore, MD 21227 


Nelson Seiler, Lorraine Young, 2 W. Virginia Avenue, Baltimore 21227 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOnCE SIGN POSTED BYAN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, APRIL 11, 2006. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING. CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. . 

Visit the County's Website at www.baltimorecountyonline.info 

Punted on Recycled Paper 

www.baltimorecountyonline.info


QIountu ~oarb of l'pptals of ~a1timortQIounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

April 9,2007 

NOTICE OF ASSIGNMENT 

CASE #: 06-389-A IN THE MATTER OF: PULLEN TOUR SERVICE, INC. ­
Legal Owner !Petitioner 3118 Hammonds Ferry Road 

13th Election District; 151 Councilmanic District 

5117/2006 D.Z.C.'s decision in which requested variance relief was 
GRANTED in part with restrictions; and DENIED in part 

ASSIGNED FOR: WEDNESDAY, MAY 9, 2007 at 10:30 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

Ifyou have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Kathleen C. Bianco 
Administrator 

c: Appellant 	 : Office ofPeople's Counsel 

Appellants /Protestants 	 : Maryland Citizens for the Environment 
Brenda Harney, Chairperson 

Shirley Arrington 
Heather Hall 
Dawn Horsey !Darrick Horsey 
Danielle Bowers /Erik Bowers 
Susan Gilbride /Patrick Gilbride c/o Ms. Harney 
Lynn Good /Jim Good c/o Ms. Harney 
Vivian Seiler INelson Seiler 
Lorraine Young 

Petitioner /Legal Owner : Hornett Pullen 
Rick Richardson !Richardson Engineering, LLC . 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director /PDM 


Prinled with Soybean Ink 
On Recycled Paper 



•COUNTY BOARD 'OF APPEALS' 

FACSIMILE TRANSMITTAL SHEET 

TO: FROM: ' 

TIMOTHY L. FITTS ESQUIRE KATHLEEN BIANCO 

FAX NUMBER: DATE: 
301-952-9223 JUNE 4, 2007 

COMPANY: TOTAL NO. OF PAGES INCLUDING 
COVER: 

TWO 
PHONE NUMBER: SENDER'S REFERENCE NUMBER: 

06-389-A 

RE: YOUR REFERENCE NUMBER: 
PULLEN TOUR INC. 

URGENT FOR REVIEW FOR YOUR RECORDS , PLEASE REPLY PLEASE RECYCLE 

NOTES/COMMENTS: 

PERSONAL AND CONFIDENTIAL 

ATTACHED FYI IS THE LETTER SENT OUT THIS DATE GRANTING YOUR 
EXTENSION REQUEST FOR FILING OF BRIEFS IN THE SUBJECT MATTER. 

MEMOS ARE NOW DUE BY CLOSE OF BUSINESS ON TUESDAY, 6/12/07. 

copy: hand-delivered 'to P. Zinunennan 

ROOM 49, OLD COURTHOUSE. 400 WASHI,NGTON AVENUE. 

TOWSON, MD 21204 


PHO NE: 410-887-3180 • FAX: 410-887-3182 




• e. 
ClIount~ ~oaro of J\ppeals of ~aItimorr ClIount!! . 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


June 4, 2007 

VIA FACSIMILE 301-952-9223 AND US MAIL. 

Timothy L. Fitts, Esquire 
LAW OFFICES OF HARVEY 

& FITTS, LLC 
311 ,E. 25th Street 
Baltimore, MD 21218 

RE: 	 In the Matter of Pullen Tour Service, Inc. - Petitioner 
Case No. 06-389-A IExtension of Time for Filing Memos 

Dear Mr. Fitts: 

In response to your telephone request this date, and without opposition by Mr. Zimmerman, your 
request for an extensio.nfor filing of memoranda in the subject matter has been granted. Briefs are now 
due froQI all parties by close of business on Tuesday, June 12, 2007 in lieu of the previously 
designated June date. 

The public deliberation will take place as originally assigned on Tuesday, June 26, 2007 at 
9:00 a.m. 

Should you have any questions, please call me. 

Very truly yours, 

/}
. ' 	 ) :1 . . . .',c._"~ .'l, I-- Lc<-..--,..... -,'0 .!.1A....A '-'v_,'"'-u<--. 

. Ka leen C. Bianco ~Ad. inistrator 

Enclosure 

c: 	 Peter M. Zimmerman, People's Counsel 
for Baltimore County 

Printed with Soybean Ink 
on Recycled Paper 



•QIountlt ~oarb of l'pptals of ~a1timortQIountt! 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887~'3182 


May 16,2007 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 
PULLEN TOUR SERVICE, INC. - Legal Owners /Petitioners 

Case No-06-397-SPH 

Having heard this matter on 5/09/07, public deliberation has been scheduled for the following date Itime: 

DATE AND TIME TUESDAY, JUNE 26, 2007 at 9:00 a.m. 

LOCATION " ... Hearing Room 48. Basement. Old Courthouse 

NOTE: Closing briefs are due on TUESDAY, JUNE 5, 2007 
(Original and .three [3] copies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION IORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT 
TO ALL PARTIES. 

Kathleen C. Bianco 
Administrator 

c: Appellant 

Appellants !Protestants 

Petitioner /Legal Owner 
Rick Richardson !Richardson Engineering, LLC 

William J. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 

Copy to: 3-4-7 

~ Prinled wilh Soybean Ink 
DO on Recycled Paper . 

: Office of People's Counsel 

: Maryland Citizens for the Environment 
Brenda Harney, Chairperson 

Shirley Arrington 
Heather Hall 
Dawn Horsey !Darrick Horsey 
Danielle Bowers /Erik Bowers 
Susan Gilbride !Patrick Gilbride c/o Ms. Harney 
Lynn Good IJim Good c/o Ms. Hamey 
Vivian Seiler !Nelson Seiler 
Lorraine Young 

: Homett Pullen 



Department of Permits _ • • 

- Baltimore' County. Devt:ilopment Management 

James T Smilh. Jr., COUllly ExeClIIiveDevelopment Processing 
Timo/hy M, KOlroco, DireCIOl',CounryOffice Building , 


I II W, Chesapeake Avenue 

Towson, Maryland 21204 


April 20, 2006 

Timothy L. Fitts 

Harvey & Fitts, LLC 

311 E. 25th Street 

Baltimore, MD 21227 


DearMr. Fitts: 

RE: Case Number: 06-389-A, 3118 Hammonds Ferry Road 

The above referenced petition was accepted for processing by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM)on February 10, 2006. 

The Zoning Advisory Committe~ (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, 

u,~UP9-
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:amf 

Enclosures 

c: 	 People's Counsel 
Pullen Tour Service, Inc. Hornett Pullen 5608 Kallen Court Baltimore, MD 21227 

Visit the County's Website at www.baltirnorecountyonline.info 

Printed on AecycfGd Paper 

www.baltirnorecountyonline.info


• • 
BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director DATE: March 3, 2006 
. Department ofPermits and 

Development Management 

FROM: . Arnold F. 'Pat' Keller, III 
Director, Office ofPlanning 

SUBJECT: 3188 Hammonds Ferry Road 

INFORMATION: 

Item Number: . 6-389 

Petitioner: Pullen Tour Services, Inc. 

Zoning: ML-1M 

Requested Action: Variance· 

SUMMARY OF RECOMMENDATIONS: 
The Office ofPlanning has reviewed the petitioner's request and offers the following: The 
proposed building will be adjacent to four residential properties, and the tract boundary of the 
subject property has residential uses on all sides. The proposed 1.5-foot setbacks are inadequate 
and will adversely impact all of the above-referenced residential properties. Furthermore, the 
petitioner has not demonstrated, nor can the Office ofPlanning determine any practical difficulty 
or non-self imposed hardship wherein compliance with the Baltimore County Zoning 
Regulations cannot be met. As such, the Office ofPlanning recommends denial ofthe 
petitioner's request. 

For further information concerning the matters stated here in, please contact Dennis Wertz at 
410-887-3480. . 

Prepared by: C4~ 
~~
Division Chief: 


AFKlLL: CM , 


W:\DEVR£V\lAC'6-389.doc 
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: March 7, 2006 
Department of Permits & Development 
Management 

. t\)~
FROM:. Dennis A. Kennedy, Supervisor 

Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For March 6, 2006 
Item Nos. 387,3889891390,391,392, 
393,394,395,396,398,399,401,402,403 
404,405, and 406 ) 

, The Bureau of De'velopment Plans Reyiewhasreviewed the subject zoning 
items, and we have no comments. 

DAK:CEN:clw 
cc: File 
ZAC-NO COMMENTS-030n006 



Robert L. Ehrlich. Jr., Governor I S 
IRobert L. Flanagan. SecretaryStateHioiRxrmTMichael S. Steele. Lt. Governor . Neil J. Pedersen. Administrator 

Adminlstr~i~~..L" UJJ . 
Maryland Department of Transportation 

Date: Z· Z. B .. {')" 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office of Item No. :3 f:J 9 JL'­
Permits and Development Management 
County Office Building, Room 1 09 
Towson, Maryland 21204 

Dear. Ms. Matthews: 

This office has reviewed the referenced item and we have no objection to approval as it does not 
access a State roadway and is not affected by any State Highway Administration projects. 

Should you have any questions regarding this matter, please contact Larry Gredlein at 4 i 0-545­
5606 or by E~mail at (lgredlein@sha.state.md.us). 

Very truly yours, 

/./ UL 
Steven D. Foster, Chief 

I Engineering Access Permits Division 

My telephone number/toll-free number is .:.-'_~______ 
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.22)8 Statewide Toll Free 

Slreel Address: 707 North Calvert Street • Baltimore, Ma.ryland 21202 .• Phone 410.545.0300 • www.marylandroads.com 

http:www.marylandroads.com
mailto:lgredlein@sha.state.md.us


-Baltimore County:Fire Department 

Jallles T SlIIith, Jt:, COllllty Execlllive 
John 1. Hohman. Chief 

. 700 East Joppa Road 

Towson, Maryland 21286-5500 


Tel: 410-Sil7-4500 


County Of ce Building, Room 111 February2S,2006 
III West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review planners 

Distribution Meeting of: February 27,2006 

Item No.: 387, 388,389, 390, 391, 392, 394, 395, 396, 397, 398, 399, 400, 
401, 402, ·403,404, 405 and 406 

Pursuant to your request, the referenced plan (s) . have been reviewed by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for' property. 

The Fire Marshalls Office has no comments at this time. 

Acting Lieutenant Don W. Muddiman 
Fire Ma~shal's Off 
Phone(O)410-887 4881 
Mail Stop - 1102F 

cc: File 

Visit the County's Website at www.baltimorecountyonline.info. 

printed on Recycled Paper 

www.baltimorecountyonline.info


•• 
RE: PETITION FOR VARIANCE 

3118 Hammonds Ferry Road; W /S 
Hammonds Ferry Rd. 175' S Research Ave 
131h Election & 1SI Councilmanic Districts 
Legal Owner(s): Pullen Tour Service, Inc 

Petitioner(s) c 

* 

* 

* 

* 

BEFORE THE 

ZONING COMMISSIONER 

FOR 

BALTIMORE COUNTY 

* 06-389-A 

* * * * .* * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent. 

and all documentation filed in the case. ~rYlai &(OOeJl11Jr1
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

'rivlillS. f}JYlZlt 0 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that ort this 2nd day of March, 2006, a copy of the foregoing 

Entry of Appearance was'mailed to, Timothy L. Fitts, Esquire, Harvey & Fitts, LLC, 311. E. 25th 

Street, Baltimore, MD 21218, Attorney for Petitioner(s). 

RECEIVED 
.~AlbIg!mrMrrrW1MAR O. 2'200~ 

PETER MAX ZIMMERMAN. 
People's Counsel for Baltimore County 

P~o. 



Ms. Kathleen C. Bianco 
Administrator 
County Board of Appeals of Baltimore County 
Room 49, Old Courthouse 
400 Washington Avenue 
Towson, Maryland 21204 

,R~: ,
.".', 

,Circuit Court Civil Action No.: 03-C-07-10143 
Petition for Judicial Review 
Hammonds Ferry Road Property 
Zoning Matters- ao ...';SO[....A 
Our File No.: 082850/00001 

Dear Ms. Bianco: 

Enclosed please find our firm's check in the amount of $25.00 representing payment 
for the tape from the hearings matter. Thank you for your attention to this matter. 

\< r R. Busse 
IRB/kml 
Enclosure 
cc: Mr. Hornett Pullen' 

',< SEP l. 8 2007 
BALTIMORE COUNTY 
BOARD OF APPEALS 

SUITE 1SUO 

SEVEN SAINT PAUL STREIoT 

11AJ:I1MORE, MARYLAND 21202·1626 


TE!.EPtIONE 410347-8700 


FAX 410 752·7092 


50 CORPORATH CENTER 


SUITE 750 


HJ500 LlTlLll PAlllXENT PARKWAY 


COLUMlllA, MARYLAND 21!J44·3585 


TELEPHONE 410 884-0700 
 < 

FAX 410 884~1719 

JENNIFER R. BUSSE 

DlRECT NUMBER 

410 832·2077 
jbusse@wtplaw.com 

WHITEFORD. TAYLOR & PRESTON L.L.P. 


SUITE 400 

210 WEST PENNSYLVANIA AVENUE 


TOWSON, MARYLAND 21204-4515 


410832·2000 

DIRECT FAX 410 339·4027 


www.wtplaw.com 


September 25, 2007 

SUI11l400 


1025 CONNECnClf1' AVENUE, NW 


WASHINGTON, D<C 20036-5405 


TELEPHONE 202659-6800 


FAX 202331.0573 


SUITE 300 


3190 FAIRVIEW PARK DRIVE 


FALI.S CHURCH, VIRGINIA 220424510 


TELEPHONE 703836-5742 


FAX 703573·1287 


390455 

http:www.wtplaw.com
mailto:jbusse@wtplaw.com


\ 

aIou'ntg ~i'oarD ofJ\ppeals of ~a1timort .aIountt! 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

September 18, 2007 

Jennifer R. Busse, Esquire 
Whiteford, Taylor & Preston, LLP I 

210 W. Pennsylvania Avenue 
Towson, MD 21204-4515 

RE: Circuit Court Civil Action No. 03-C-07-10143 
Petition for Judicial Review 
Pullen Tour Service, Inc. 
Case No.: 06-389-A 

Dear Ms, Busse 

In accordance with the Maryland Rules, the County Board of Appeals is required to 
submit the record of proceedings of the Petition for Judicial Review, which you have taken to the 
Circuit Court for Baltimore County in the above-entitled matter, within sixty days. 

The hearing in this case, which was held on May 9, 2007, was recorded on tape, In order 
to obtain a copy of this tape for transcribing, by a court reporter of your choice and at your 
expense, please remit a check in the. amount of $25.00, payable to Baltimore County, Maryland, 
at the address shown above. 

Once. the transcription of this tape has been completed, the court reporter must then 
forward the original transcript to the Board ofAppeals, no later than October'29, 2007, so an 

. extract of this case can be timely filed with the Circuit Court for Baltimore County, 

WHITEFORD, TAYLOR & PRESTON L.L.P. PROVIDENT BANK OF MARYLAND 


LAW OFFICES BALTIMORE - TOWSON - WASHINGTON - VIRGINIA 
 No. 
7 SAINT PAUL STREET· SUITE 1400 

7-7301BALTIMORE. MD 21202-1626 DATE 9/25/07 -2520(410) 347-8700 

Twenty-Five ------------------------------------------ and 00/100--------~--------------------------------------------------~------~ 
P~~6~R~~ ____B_a_l~t~i~m~o~r~e~c~o~u=n~t~y2,~M~D~.__________________________~__ $ 25.00 

L.P. 



4tJaltimoreCounty, Maryla. 
OFFICE OF PEOPLE'S COUNSEL 

Room 47, Old CourtHouse 
400 Washington Ave. 
Towson, MD 21204 

410-887-2188 

Fax: 410-823-4236 


PETER MAX ZIMMERMAN CAROLE S. DEMILIO 
People's Counsel . May 16, 2007 Deputy People's Counsel 

Lawrence S. Wescott, Panel Chair 

County Board of Appeals 

400 Washington Avenue, Room 49 r:rEH~~7~JDJ 

Towson, Maryland 21204 
 MAY 16 2007 ' 

Re: 	 Pullen Tour Services, Inc BALTIMORE: COUNTY 
. Case No.: 06-389-A ~OARD OF APPEALS 

Dear Mr. Wescott, 

Enclosed for the Board's review, with a copy to Petitioner's counsel, are the following 
legislative sources which we intend to discuss in ou~ memorandum: 

1. 	 Preliminary Report of the Planning Board dated July 10, 1989 - Proposed 
Amendments to the Baltimore County Zoning Regulations concerning Transit 
Facilities; . 

2. 	 Baltimore County Council Bill 91-90 -An Act concerning Public Hearing for 
Transit Facilities; Z,:ming Regulations - Transit Facilities; 

3. 	 Baltimore County Zoning Regulations, Section 101- Definitions of Transit 
Storage Repair Yard and Trailer 

4. 	 Baltimore County Zoning Regulations, Section 240-243 _. Manufacturing, 
Restricted (M.R.) Zone: Purpose, Size Limitation, Procedure and Use; 

5. 	 Baltimore County Zoning Regulations, Section 253 -255 Manufacturing, Light 
(M.L.) Zone Use Regulations; See especially BCZR 253.4, 255.1; 

6. 	 Baltimore County Zoning Regulations, Section 238 - B.R. Zone Area 
Regulations; and 

7. 	 Baltimore County Zoning Regulations, Section 415 Trailers, see especially 
BCZR 415.2B 

Thank you for your consideration. 

Sincerely, 

Peter Max Zimmerman 
People's Counsel for Baltimore County 

PMZ/rmw 
cc: Timothy Fitts, Esquire 



Prelimi nary Report of 'the 
Baltimore County Planning Board /' 

July 10, 1989 

PROPOSED AMENDMENTS TO THE 

BAL TIMORE, COUNTY ZONING REGULATIONS 


CONCERNING 

TRANSIT FACILIT1ES 


,/ 
I 

/'~- "'- .. ~~.. 

Office of Planning &Zoning 
Baltimore County, Naryland 



Iii J CCl.lV",: (I/I,)/',tl 

COUNTY COUNCJI. OF lllII.TIMORF. "COUNTY, tlllRYLlIND 
J.cgJs]at:lvc fiessi.on .1990, LegislDl:lvc Day No. leQ 

Bill No. 91-90 

Nr. C.lI. Dutch Ruppersberger, lIT, Coullcilman 
lly Request of Counly ExeclltJve 

By the COlluty COllncJ 1, t!!I~L;1.L,-J22Q 

II BILT, 
ENTTTJ.1ID 

liN ACT concerning 

rllbHc Hear 111gS for Transit Facilities 

Zoning Regulat.lons - Tralls:!.t FaciUl::Les 


T'-OR the purpose of amelHl1ng the Zoning RegulatIolls Q!!.!LJ:!!.~OIl!!lY. Codg Ju 
ordnr ,to define Trans:!.t facJ11ty, roLl passenger statioll, 'trails:L!: 
sl:01:Dge and repa:i r YDnl,trm;s:1.1: center and JIIIl> termiufri, to perm:1.t 
trDlls.l.t facll:lti.es In Illl 7.ones, trailS it c(,nters :l.n Btls iness tlojor Dnd 
BllsIness ROlldside 7.ones amI .l.n mannfllctl1l::lng 7.oncs, trnllsJt stor.age 
Dnd repalr yards :1.n mllnnfactnri.ng zones; ~a-permi~ rail-pa~~enler 

~~a~ion~-in-re~iden~ial-zone~-by-~pecial-exeep~ion nlld to~armit 
£!l!LRassel!g(~r s~,!l,tJons in btisin~ss' Ilnd manufacturing zo;;'-<:l.s and by 
'!!J?.!l~j a1 e?<~~[~t;L()~Ln-Lg§~iAentinl Z.2!les; and provJ(Li,ng for 
certain other rO<[11.1 rements for traIlsit fnc,i ,1 lLles. 

[lY Adding 

8ee~i~n-!Hli-BtphRbe~jeaiIYi-~he-de£ini~ian~-af-~bran~ib-faeilftyU i 
!.!r.Bi~- pa~~en!l.er.- ~tflbianU,- !.!l::r1!n:,d:~- ~I:orage- flnd- repllir- YBrd!.!,- !.!~rBn!!i~ 
een ~er!.! J -,Ubtlel 	 ~.ermin1! l!.!;- -See Hon -l, 34 
liB t-t:imore-6atln ~y -Ron f.ng-Relll ~tI ~:l:on3 '; -B~ -amended 
~££U!!!LIQ.I>~!r)!'-l!~~,tJc'!UY,Jl!~__(:J.~n!!.:U:.:i2!1!!....2,L~!2!!~....!grmlnal~". 
':I~I.JJ__l'Q§!l~!lg~,L;;J~.!! t:l2rC~!:I!!!l!lA,!:..J!gn t e ~.> __ I:.r!!U§ l.Ll.Q r,l!l!:y~. 
:.'.!.J::.l1ns:f.uto!"J.!glLEll!<L!.£RQ!LYard:.'.....lli1Q~£tl.~2!1.....!!.;!1; , 
!l!!lt;!!!!2:r..!LG()'!!1iY_,l!Q!!I.11SL.:.l!jU~U 1a t iOB§-,--Il!LI1I1l~!!Q~.<J 

Section 22-26(d) 

TtUa "Plllnn:l,ng, ?'oning & Snhdivision Control" 

Illlltlrnore County Gode, 1976, ]967 CUllllllllUve Supplement 


OY Repenling Ilnt! reenllcting, with amendments 

Sections 181, Il101.2.[I, Il101.2.C, ll102.2.A, lA02.2.B, ]lI03.3.A, 

1A03.3.0, Il104.2.A, lA04.~.B,· IAOS.2.C, 1001.1.A, IllOl.l.O.I.c, 

ID01.l.C, 200.2A, 20t.2A, 207.3l1, 230.9; 233.2, 241. I, 253.10 and 

409.6A.2 

BaltJmora County Zoning RegulatIons, 'Ofl I1tnef1<la<i. 


WHEREAS, 'the Baltimore County Connc I,l recognIzes thllt public 

transpor'l:ntfon fOG:Uities Ilre aSflentJal to allevlllte traff:i.c, conges­

tJOll, Jncrcose ll1bor. force aGcesslbll1.ty. pt:omote I1J 1: qnalJl:y Dud the 

effJc:f.ent lise 	o'f. resollrces :f.n Ilfllt:lmnre Connty; And 

-1­

EXPLANATION: 	 CAPITALS INDICATE MA'rTER ADDED TO EXISTING LAW. 

[Brackets) indicate matter stricken from existing law. 

S~~ke-etlb indicates matter stricken £rooo bi11., 

Underlining indicates amendments to bill. 
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§ 101 GENERAL PROVISIONS § 101 


TOWN CENTER -..:... A locality designated and delimited as a town center by the Planning 
Board to serve as the primary center of commercial (including supporting commercial) and 
higher-density residential development for an area having. a population of approximately 
100,000 or more persons, and meeting criteria or guidelines adopted and published by the 
Planning Board. Industrial, lower-density residential, and institutional uses are not 
excluded from town centers (when allowed under the regulations for the zone in which 
they are located). [Bill No. 40-1967] . 

TOWN-CENTER DISTRIBUTOR-BYPASS ROAD -'- An arterial street which is 
designed to distribute traffic to a town center as well as to carry traffic around and away 
from such a center, and which is designated by the Planning Board as a town-center. 
distributor-bypass road. [Bill No. 40-1967] 

TRAILER (or MOBILE HOME) - Any of the various types of vehicles or mobile 
homes, with or without motive power, including small structures transportable by a pickup 
truck or similar vehicle, which are used for human habitation or for business purposes, but 
excluding vehicles used only for transportation of materials, products or animals. A trailer 
(or mobile home) shall still be regarded as such even though its mobility may have been 
eliminated by removing its wheels, or otherwise, and placing it on a stable foundation or· 
rigid supports. Recreational vehicles, as defined herein, are excepted from· this definition. 
[Bill Nos. 145-1959, Section 415.5; 109-1964; 29-1974] ;'1 / 

TRAILER PARK - A tract of land specifically planned and equipped to accommodate 
residential trailers for temporary or continuing occupancy, including all buildings, 
structures, tents, vehicles, utilities and accessories used or intended as equipment for such 
trailer park. . 

TRANSIT CENTER - A structure or portion of a structure and bus staging area 
designed <j.nd located to facilitate transfers among bus routes operated by the State Mass 
Transit Administration. A transit center may also be designed with parking to facilitate 

\ transfers between other modes of transportation including taxicabs, automobiles, commuter 
vanpools,airport limousines and privately owned buses. [Bill No. 91-1990] 

TRANSIT FACILITY ~ A structure or any combination of structures, including at­
grade, elevated or below-grade fixed guideways, tunnels, electrical substations or fixtures 
necessary to support public mass transportation operations owned or operated by or on 
behalf of the Mass Transit Administration. This term shall not include a transit center, a 
transit storage and repair yard, bus terminal or rail passenger station. [Bill No. 91-1990] 

TRANSIT STORAGE AND REPAIR YARD - A site used primarily for the storage 
and maintenance of common carrier vehicles and for the repair of equipment associated 
with such vehicles. [Bill No. 91-1990] . 

TRUCKING FACILITY- A structure or land used or intended/to be used primarily (a) 
to accommodate the transfer of goods or' chattels from trucks or truck trailers to other 
trucks or truck trailers or to vehicles of other types, in order to facilitate the transportation 
of such goods or chattels; or (b) for truck or truck-trailer parking or storage. A trucking 
facility may include, as incidental uses only, sleeping quarters and other facilities for 
trucking personnel, facilities for the service or repair of vehicles, or necessary space for the 
transitory storage of goods or chattels. The term "trucking facilities" includes facilities for 

1-31 



§ 240 ZONE. AND DISTRICT REGULATIONS § 240 

Section 240 
Manufacturing, Restricted (M.R.) Zone: 

Purpose, Size Limitation, Procedure and Use 
[BCZR 1955; Bill No. 56-1961] 

"-. 240.1 PUrpose. In order to provide greater flexibility in the selection of industrial areas, to 
assure effective control over the location, type and arrangemel1t- ,of industrial-uses, so 
as to protect the uses in neighboring residential zones, M.R. Zones may only be 
created by petition in accordance with the procedure outlined· in the following 
sections. Nothing herein shall be construed to have any effect on a zone established as 
M.R. prior to the enactment hereof. 

240.2 . Minimum size. If an M.R. Zone does not adjoin an M.L., M.H. or M.L.R. Zone, it 
must comprise at least five acres. An individual tract within an M.R. Zone may be less 
than five acres. A tract which adjoins ail M.L., M.H .. or ryLL.R. Zone may be 
reclassified as an M.R. Zone even if such tract contains less than five acres iiI area, 
provided that it conforms in all other respects to the use and area regulations of an 
M.R. Zone. 

240.3 Procedure for use of an existing M.R. Zone. When the owner of property located 
within an M.R. Zone proposes to develop such property, or any part thereof, he shall 
file with the Director of Planning five copies of a proposed development plan. Such 
plan shall show (a) existing topography and proposed changes in grade; (b) proposed 
streets within the planned area and their relation to adjacent streets; (c) approximate, 
location, size and general character, including but not limited to materials,. of 
proposed structures; (d) proposed use; (e) location and size of parking lots, and 
loading and unloading areas based on anticipated number of employees and trucks; 

· and (f) proposed screening and planting. The Planning Board shall, within thirty day~ 
after receipt .of such plan by the Director of Planning make its recommendations in 
writing to the Zoning Commissioner. The Zoning Commissioner, after due notice, 
shall proceed to hold a public hearing on such proposed development plan and shall 
thereafter pass an order approving or disapproving such plan. If approved with 
conditions, the conditions shall be incorporated in said order. An appeal may be taken 
~rom such order to the County Board of Appeals. 

240.4 Procedure for petitioning for a new M.R. Zone. A petit jon for creating an M.R. Zone 
· shall be filed with the Zoning Commissioner. There shall be filed with such petition 
five copies of a proposed development plan. Such plan shall contain the same 
information as is require,d for the proposed developJ)1ent plan under Section 240.3. A 

· copy of such plan shall be transmitted forthwith to the Planning Board. The Planning 
Board shall, within 30 days after receipt of such plan, make its recommendations in 

. writing to the Zoning Commissioner concerning the petition for creation of an M;R. 
· Zone and the proposed development plan. The Zoning Commissioner, after due 
notice. shall proceed to hold a public hearing on such. petition and proposed 
development plan, and shall thereafter pass an order either creating .the requested 
M.R. Zone or denying the request for such zone. The order creating the requested 
M.R. Zone shall also either approve or disapprove the proposed development plan. If 
the proposed development' plan is approved with conditions, the said conditions shall 
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§ 253 ZONE AND DISTRICT REGULATIONS 	 § 253 


Section 253 

Manufacturing, Light (M.L.) Zone Use Regulations 


[Bill No. 100-197057] 

i 

253.1. 	 Uses pennitted as of right. The uses listed in this section, only, shall be pennitted as 
of right in M.L Zones, subject to any conditions hereinafter prescribed. 

A. 	 The following industrial uses:58 

1. 	 Airplane assembly. 

2. 	 Automobile assembly. 

3. 	 Boatyards (including marinas or marine railways). 

4. 	 Bottling establishments, soft-drink. 

5. 	 Brewery, Class 5B, if within the urban rural demarcation line [BiJJ No. 
185-1995] 

6. 	 Candy manufacture, packaging or treatment. 

7. 	 Carpet or rug cleaning. 

8. 	 Cellophane-products manufacture or processing-restricted production (see 
Section 253.3). 

9. 	 Cleaning or dyeing. 

10. 	 Concrete prodQcts manufacture, including manufacture of conc;rete blocks 
or cinder blocks. 

11. 	 Cork products manufacture or processing-restricted production (see Section 
253.3). 

12. 	 Cosmetics manufacture, compounding, packaging or treatment. 

13. Drug manufacture, compounding, packaging or treatment. 

14.. Electrical appliance assembly. 

15. 	 Enameling, japanning or lacquering. 

16. 	 Excavations, controlled, except those involving the use of explo~ives. 

17. 	 Fiber products manufacture or processing, includrng the mari~facture or 
processing of articles made of felt or yam, or of textiles, canyas or other 
cloth-restricted production (see Section 253.3). 

18. 	 Food produ~ts manufacture; compounding, packaging oritreatment, 
including but' not limited to wholesale bakeries; canning plant~ or packing 

I 
. 	 . I 

57 .Editor's Note: This bill also repealed former Subsections 253.1 through.. 253.5, derived from part of ~CZR 1955, as 
amended by County CommissioneI'S' Resolution of November 21, 1956, and County Council Bill Nos. 64:1960; 56-1061; 
64-1963; 40-1967; 61-1967; and 85-1967. . 

58 Editor's Note: All provisions of this subsection are originally from Bill No. 100-1970, except as otherwis~ noted. 
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§ 236 ZONE AND DISTRICT REGULATIONS § 238A 

Wireless 
85-19

telecommunications towers, subject 
67; 64-1986; 30-1998] 

to Section 426 [Bill Nos. 61-1967; 

Section 237 
B.R. Zone Height Regulations 

[BCZR 1955] 

Same as in B.L. Zones. 

Section 238 
B.R. Zone Area Regulations 

[BCZR 1955] 

Minimum requirements, except as provided in Article 3, shall be as follows: 

238.1 	 Front yard for residences, as in Sections 302 and 303.1; for commercial buildings the 
front building line shall be not less than 50 feet from the front property line if on a 
dual highway; and not less than 25 feet from the front property line and not less than 
50 feet from the center line of any other street, except as specified in Section 303.2. 

238.2 	 Side and rear yards for residences, as in Section 302; for other buildings, 30 feet. 

238.3 	 Parking areas and loading space in accordance with the provisions of Section 409. 

238.4 	 Storage and display of materials, vehicles and equipment are permitted in the front 
yard, but not more. than 15 feet in front of the required front building line. 

/' 

238.5 	 Floor area ratio. The maximum permitted floor area ratio for any site in a B.R. Zone, 
except in c.c.c. and C.T. Districts, shall be 2.0. [Bill Nos. 7~1962; 111·1968; 
100·1970] 

Section 238A 

Special Regulations for C.C.C. Districts 


[Bill Nos. 111-1968; 100-:1970;526.1988; 36·1988] 


Contrary provisions of these zoning regulations notwithstanding, the regulations of this section 
shall apply in C.C.c. Districts superimposed upon B.R. Zones. (All aspects of matters not 
governed by the following provisions of this section shall ,be governed by all other applicable 
provisions of these zoning regulations.) 

; 238A.l 	 Apartments shall be permitted, but only above the first story of a building. Elderly 
housing facilities shall be permitted in any story of a ~:lUilding, 

238A.2 	 No apartment window facing a property line other than a street line shall be closer 
than 25 feet thereto. The minimum distance between the centers of facing windows of 
different aparo:nents on the same lot shall be 50 feet. 

/' 

5 Editor's Note: This bill redesignated former Section 238A as Section 238B. 
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§ 414 BALTIMORE COUNTY ZONING REGULATIONS § 415 


Section 414 
Trailer Parks 
[BCZR 1955] 

414.1 	 The area of the lot on which such park is to be located shall be not less than five acres. 

414.2 	 An area of not less than 3,000 square feet shall be allocated to each trailer, which 
must be connected to sewer, water and electricity. 

414.3 	 Each trailer space shall abut or face on a driveway or unobstructed space of not less 
than 30 feet in width, which space shall have unobstructed access to a public 
highway. It shall be hard-surfaced and adequately lighted. , 

414.4 	 No trailer or service building or structure used in connection therewith sh'all be plact!d 
or permitted within 100 feet of the road or street upon which the lot or area so used 
for such park fr()nts or within 75 feet of any other boundary line of such lot or area. 

414.5 	 There shall be a space of not less than 20 feet between each trailer and also a space of 
not less than 25 feet between any trailer and any service building or structure used in 
connection with such park. [Bill No. 33-2000] 

414.6 	 No such trailer park nor any service building or structure used in connection therewith 
shall be established or operated without the approval of and subject to the regulations 
and requirements of the Baltimore County Health Department. Written approval shall 
be a required condition prior to issuance of a permit. 

414.7 	 Revisions to a site plan to be approveciunder414.5 may show typical site dimensions 
rather than the exact layout of every site, in order to give the management flexibility 
to replace obsolete units with new ones of different sizes and shapes. All revisions 
must be approved as stated in Section 502.10. [BiU No. 33-2000] 

Section 415 

Trailers 


[Bill No. 109-1964 5] 


415.1 	 Residential use of trailers. No person shall occupy a trailer for residential use except 
as follows and subject to the provisions of Section 415.6: 

A. 	 In an approved trailer park, in those zones where permitted as a special 
. 	 . 

exception. 

B. 	 On a farm comprising 25 acres or more, in those zones where permitted and 
subject to Section 415.4. 

C. 	 On a tract comprising 25 acres or more, outside the Metropolitan District of 
Baltimore County, but any trailer so used must be located not less than 1,000 feet 
from any other trailer used for residence. 

5 Editor's Note: This bill also repealed fonner Seetion 415. That section was part or BCZR 1955 as amended by Bill No. 
145-1959. The provision added as Section 415.5 hy Bill No. 145-1965 was substantially reenacted as part or the definition or 
"Trailer (or Mobile Home)" in Section 101 by Bill No. 109-1964. 
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Brenda Harne 

From: .Brenda Harney [bharn@earthlink.net] 


, 

Sent: Wednesday, March 22. 200610:09 AM 

To: ;P.;sllor@EiC.elui'd.,", 

Subject: Case ~ 6~389-A . 


Good morningl Hope all is well with you and your staff. 


There is a hearing tOday at 2-PM for the above case for the Pullen Tour Service 


I was planning on beIng at the hearing today, but unfortunately I cEin not get away fro tl1e office. I wanted to inform you 

of the communities response. 	 . 


As the Director OT the BLR whiCh supports the communities of)altimore Highlands, nsdowne and RivervieJ I spoke to 

residents of Lansdowne and Bonnie Asbury, the President of RIverview, and residen s are not in favor of the 7ariances and 

setbacks being requested. The Lansdowne Community Association must stay neutr Ion the variances and setbacks 

because the business owner serves on their Board. 


The business sits close to the very busy intersection of Hollins and Hammonds Fer Road. VarianCe for loose stone 

, 	 instead of the re~uired dustless paving surface could cause additional traffic proble s, and the homeowners in this area 


health problems. Setbacks of 1.5' in the front and rear, and to construct a building cl se to the resfdential boundaries 

instead of the required 75' in these areas is unrealistic. 


The BLR supports growth, as long as our residents and other business are not nega ively affected. 


4 (0 -9;( s--- C?~ 0 ~ 
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Bus company's owner vows to keep fighting 
DANNY JACOBS 
Daily Record Legal Affairs Writer 
July 9, 2009 7:33 PM 

A Lansdowne tour bus company cannot build a service facility 
that would be as close as 18 inches from its residential 
neighbors, a Baltimore County Circuit Court judge has ruled. 

Hornett Pullen, owner of Pullen's Tour Service Inc., said he 

intends to appeal the ruling. 


''I'm going to the end with this," Pullen said of his construction 

plans. 


The company seeks to put a 3,300-square-foot service bay on 
its Hammonds Ferry Road property, which marks the dividing 
line between residential and manufacturing zones. 

The plan requires a number of zoning variances, which the county's Hoard. of Appeals denied two years ago 

after finding the proposed structure would be incompatible with adjacent homes. 


The company challenged the denials in court, but Judge Judith C. Ensor affirmed the board on June 30. 

There was substantial evidence to support the board's finding that the variances "would neither do SUbstantial 

justice to the other property owners nor promote the public welfare: Ensor wrote. 


She found the board properly considered the residential neighbors' concerns in denying the variances. 

Neighbors have complained about flooding caused by runoff as well as fumes and constant noise from the 

business that operates 24 hours a day, seven days a week. Pullen has offered to buy several of the surrounding 

properties, but neighbors have said his offers were too low. 


Vivian Seiler, who lives directly behind Pullen's with her husband, Nelson, was pleased with the court ruling but 
said the couple is still trying to sell their property, owned by the Seilers for nearly 100 years. Directly behind the 
Seilers is part of another trucking facility. . 

"We have to stay until we sell," she said. 

Arnold E. Jablon, Pullen's lawyer, declined to comment on the decision. Jablon, currently of counsel to Venable 

LLP in Towson, is a former zoning commissioner and county attorney. 


Buffer-zone 

Pullen's plans call for a bay to wash and maintain buses on the northwest corner of his L-shaped, 0.6-acre 

property, the north side of which marks the line between manufacturing and residential zones. 


The zoning laws require setbacks of between 50.feet and 125 feet. Pullen's plans would reduce that distance to 

less than an arm's length on three sides, a configuration Pullen said is necessary to leave enough open space 

on the long end of the "L" to maneuver the buses. 


Peter Max Zimmerman, the county's people's counsel, said the case is the first to address a zoning requirement 

that, within 100 feet of residential property, all commercial uses must be enclosed except for the parking of 


http://www.mddailyrecord.comJarticle.cfm ?fuseaction=print&id= 11917 &type=UTIM 07110/09 
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passenger vehicles. 

Even if the enclosed bay would be permitted within the 1 ~O-foot buffer zone, Pullen's plan called for the buses to 
park, maneuver and drive through the buffer zone to access the bay. 

Jablon argued those acts should not be considered part of the company's operations. Ensor agreed with the 
board, based on the company's own expert witness, that moving the buses around on the property is part of the 
company's business. 

Ensor also found Pullen's failed a "two-step inquiry" for getting a variance. The property is not "unique" , 
compared to surrounding properties as defined in Cromwell v. Ward, a 1995 Court of Special Appeals decision, 
she wrote. Pullen's also did not prove a "practical difficulty" justifying the variance, she wrote, as defined by 
McLean v. Soley, a 1973 Court of Appeals decision that allows public welfare and safety to be considered. 

Zimmerman said the McLean opinion is just as important as the more well-known Cromwell opinion in variance 
cases. . 

"Cromwell doesn't articulate in a categorical way the standards for practical difficulty: he said. 

http://www.mddailyrecord.com/article.cfm?fuseaction=print&id= 11917 &type=UITM 07110109 

http://www.mddailyrecord.com/article.cfm?fuseaction=print&id


------ -----------

____________ 

-- -----------

CASENAME ~"8 ~&PI~ 
PLEASE PRINT CLEARL Y CASE NUMBER 0" -38'1.. A­

DA TE 4f-z,,,(Oc. . 
PETITIONER'S SIGN-IN SHEE'f 

NAME ADDRESS CITY, STA TE, ZIP E- MAIL 

Col'.J(--\i~ .orLiE: M1? UO'o I ~,.~lJ\o.i"""'- IIiveJ - tlAds.HO OW l'&RwIA f;J2 SIIrre ~c. 

,,",I


1?JC~~d1/ 
75./ /., N.~t!! At ~) All It ,...1i/D'" ~, ti?~Lt£'~ .s"o~ ""~t4 ~ 

". 
_______~~w._·_,.____·~~ 

-----..-. 

"". 

-----~-------.-. 

! 

.~-------

---------------- ........... 


" 

T 






. ... .. 

• 

(' , . '. 

. . 
~. .' ,. . 



I ~ 
, 

SOLOHd s,lNVJ.S3J.O(ldl 
V-68£-90 "ON HSVJi 

avO(l X(l(lt[d SONOWWVH 8I Ifl 
~~_._.. __.__._.__.___~_~ .---.J 



































..... ~ I _ 











, . 























, . 

SETON MEDICAL GROUP 
A Division of St. Agnes HealthCare, Inc 


3421 Benton Avenue, Suite 230 • Baltimore, Maryland 21227 


Douglas L. Pinto, M.D. Phone (410) 368-8460 
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• 
Petition against Case 6-389-A 

We the surrounding residents and property owners in the Lansdowne Community 
surrounding Pullen Tour Service located at 3118 Hammonds Ferry Road are 
apposed of the approval of Case 6-389-A. 

Giving Mr. Pullen variance to permit a paving surface of compacted stone without 
paint stripping in lieu of the required paint striped durable and dustless paving 
surface, and to permit a rear yard setback of 1.5 feet in lieu of the required 50 feet, 
and to construct a building 1.5 feet in lieu of the required 125 feet to the nearest 
boundary line of a residential zone, and to permit a front yard setback of 1.5 feet in 
lieu of the required 75 feet 

Print Name Address Phone Number Date 
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BALT~ORECOUNTY,MARYLAND 

DEPARTMENT OF PERMITS . 
AND DEVELOPMENT MANAGEMENT 

TOWSON, MARYLAND 21204"U":':'"'. WASTEWATER DISCHARGE PERMIT 
'" '"... ,..... ~ .'~ . 

LIl"ENSlNG YEAR:' AUGtlBT 1, %085 THROU<Di JULy Jl.• 2006 
EFFF.C'llVEDATE; AUGUST 1, 2005 
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BAL1'lMOBE MD 21217 

PERMISSION IS HEREBY GRANTED'FOR 
THE DISCHARGE OF INDUSTRIAL 
WASTEWATER IN COMPLIANCE WITH 

• 1 •••• ' •• ~ ••\: ..... :.. ~t".('''':'•. ''"j'' !" . ...• • • .. • .. 
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BALTIMORE COUNTY CODE, ARTICLE 20 .'::·<,;:::/··:li<':}:}~.:~:·.:· ,,-, <\~:.~.:'r :'''''/.,f, 

TITLE 5, SECTIONS 29-5-10] TO 20-5-132 ET sEQ;' '. ":.~":":... :.. ':'.. 
INTO THE BALTIMORE COUNTY SEWER LINES.' . . . 
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'110 Old Padonia Road, Suite LC 
Cockeysville, rv'lafyland 21030 

June 14,2006 

Mr. Thomas Vidmar, PE 
Balti more County 
Department of Enviromnental Protection 
And Resource Management 
401 Bosley Avenue, Suite 416 
Baltimore, Maryland 21204 

Subject: 	 Pullen Property 
.3118 Hammonds Ferry Road 

Dear Mr. Vidmar: 

LLC 

Tel: 410-560-'1502 
Fax: 410-560-0827 

Attached are copies of the recent Zoning Order and the revised site plan that addresses the 
setback variances granted for this project. In the order, Mr. Murphy has requested, that we 
resubmit information to you for reconsideration of the stormwater management plan before he 
grants us the variance to the durable and dustless surface requirement for parking lots. We 
explained to Mr.Murphy that providing management on the site was not feasible do to outfall 
constraints in 	the area and that your office had required the limitation of impervious area to· 
mitigate the stormwater runoff issues. We still believe that this is the only solution to the 
stqrmwater management issues for this site. 

As we discussed preVious, we have limited the impervious area of the site to that which existed 
in the 1986 aerial photograph. That area by our calculation was 4,444 square feet. Our proposed 
impervious area of the two buildings and macadam entrance is 4,343 square feet, which is within 
the impervious area permitted. The parking area on the site will be excavated where necessary to 
remove existing impervious material and stoned using 8" of large aggregate (No.2 Stone) 
without no fines that will permit infiltration of water through it. 

In the order there is a reference to water issues at the site. I believe that most of the water 

problems are on Mr. Pullen's lot, but there is also a potential issue with water toward the Seiler 


. house in the rear of the site. Their house is the lowest area in the neighborhood with a stream on 

the west side of them. All of the drainage from the neighborhood goes through their property to . 
this stream. Mr. Pullen will regrade his lot to drain and construct a berm along the rear of his 
property to direct water to Virginia Avenue via surface flow to minimize water going onto' the 
Seiler property. The properties on the north and east of Mr. Pullen are uphill of his property. 

Once we have satisfied Mr. Murphy that granting of the relief requested for the durable and 
dustless area is necessary, we will then move forward toward the obtaining a grading permit for 
the site and bring it into compliance with your oftice. To that end, we will first go back to the 
.DRC as old business to obtain our Limited Exemption: We will do this as soon as Mr. Murphy 
writes the revised order. Once the Limited Exemption is granted, we will file for a grading 
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BALTIMORE COUNTY, MARYLAND ·.,OREC 

iI	 DEPARTMENT OF PERMITS'I"~"". ~O0::s<i ' ' 1;" 
a:l .(. AND DEVELOPMENT MANAGEMENT 

TOWSON, MARYLAND 21204 


WASTEWATER DISCHARGE PERMIT 


LICENSING YEAR: ,AUGUST 1, zoo-':rHROUGH JULY 31, Z002 

EFFECfIVE DATE: 0$/01/';.:001 

FACILITY NO. lZOS44 

SIC NO. 

Facility Address: ' Mailing Address: ' 

POLLEN-S TOUR SBRVICE 

3118 HAMt-1'ONDS FBHRY RD 
BALTIMORE, MD 21Z27 

PERMISSION IS HEREBY GRANTED FOR 

THE DISCHARGE OF INDUSTRIAL 

WASTEWATER IN COMPLIANCE WITH 
 PULLBN"S TOUR SERVICE

, TERMS AND CONDITIONS OF THE 5608 KALLAN COURT 

BALTIMORE COUNTY CODE, ARTICLE III, BALT.rMORE:~ J'l~·;r) :;:!.l2l.. 7 

DIVISION 5, SECTIONS 35-286 to 35'-317 ET SEQ, 


. INTO TIlE BALTIMOR§ CO:::;::~_L~IN~ES:;;'~;;==--='::7"""~=~!:..	__~,....:,fL---b::::::::::'=-_-=-" 

CUSTOMER COpy 
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HAL TIMORE COUNTY, MARYLAND 
DEPARTMENT OF PERMITS 

AND DEVELOPMENT MANAGEMENT 
TOWSON, MARYLAND 21204 

1i,..WASTEWATERDISCHARGE PERMIT 

11 ;~'r~"
-...... _".J.,"", -

PERMISSION IS HEREBY GRANTED FOR 
THE DISCHARGE ~. INDUSTRIAL 
WASTEWATER IN COMPLIANCE WITH 
THE TERMS AND CONDITIONS OF THE 
BALTIMORE COUNTY CODE, ARTICLE 20,~,!1", 
TITLE 5, SECTIONS 20-5-101 TO 20-5-132 ET SEQ, 
INTOTHE BALTIMORE COUNTY SEWER LINES. 

PLEASE POST WHERE VISIBLE 
CUSTOMER COPY ';: ' 
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f,C [;<#-/ 
People's Counsel Sign-In Sheet 

Case Name: ?0 \\e'C\ ~~)'{"S Se,<U\c..eS 
Case No.: Q\.o-?:>ef\- A 

Date: rno..y g I 'd-tDI, 

. The Office of People's Counsel was created by the County Charter to participate in zoning matters on behalf of the public 
interest. While it does not actually represent community groups or protestants, it will assist in the presentation of their concerns, 
whether they have their own attorney or not. If you wish to be assisted by People's Counsel, please sign below. 

Check to Group you Basis of your 
testify Name Address Phone # Email represent concerns. 
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1 inch equals 50 feet 
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. BALTIMORE COUNTY, MARYLAND. 

INTER-OJfFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director . DATE: March 3, 2006 

Department ofPermits and 

Development Management 


FROM: 	 Arnold F. 'Pat' Keller, III 

Director, Office of Planning 


SUBJECT: 3188 Hammonds Ferry Road 

INFORMAnON: 

Item Number: 6-389 	 I' 

Petitioner: Pullen Tour Services, Inc. 

Zoning: ML-IM 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 
The Office ofPlanning has reviewed the petitioner's request and offers the following: The 
proposed building will be adjacent to four residential properties, and the tract boundary of the 
subject property has residential uses on all sides. The proposed 1.5~foot setbacks are inadequate 
and will adversely impact· all of the above-referenced residential properties. Furthermore, the 
petitioner has not demonstrated, lior can the Office of Planning determine any practical difficulty 

. or non-self imposed hardship wherein compliance with the Baltimore County Zoning 
Regulations cannot be met. As such, the Office of Planning recommends denial of the 
petit ioner' s request. 

For further information concerning the matters stated here in, please contact Dennis Wertz at 
410-887-3480. /' 

Prepared by: 	C4 I*4j. 
. Division Chief: ~C~ 
AFKlLL: CM 	. 

W:\DEVRE\f\ZACI6~389.doc 
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