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IN THE MATTER OF BEFORE THE * 
THE APPLICATION OF 
SEMINARY GALLERIA, LtC - LO * COUNTY BOARD OF APPEALS 
!PETITIONER FOR SPECIAL HEARING ON 
PROPERTY LOCATED ON THE SE/COR OF * OF 
YORK ROAD AND SEMINARY AVENUE 
(1447 YORK ROAD) * BALTIMORE COUNTY 

9TH ELECTION DISTRICT' * Case No. 06-411-SPHA 
3RD COUNCILMANIC DISTRICT 

'** * * * * * * * 

ORDER OF THE BOARD ON REMAND FROM 

THE CIRCUIT COURT FOR BALTIMORE COUNTY PURSUANT 


TO ORDER OF THE MARYLAND COURT OF SPECIAL APPEALS 


This matter comes before the Board ofAppeals on remand by Order of The Honorable 

Robert E. Cahill, Jr., Judge, Circuit Court for Baltimore County, filed December 17,2008; 

pursuant to the May 27, 20ID, Order of the Court of Special Appeals ofMaryland, that the 

Judgment of the Circuit Court for Baltimore County is AFFIRMED. 

Consistent with the direction set forth in the MEMORANDUM OPINION AND ORDER 

REVERSING THE DECISION OF THE COUNTY BOARD OF APPEALS DATED 

FEBRUARY 1 L 2008 by Judge Robert E. Cahill, Jr., Circuit Court for Baltimore County, in which 

Judge Cahill orders as follows: 

"ORDERED that the Opinion ofthe County Board of Appeals of Baltimore 
County be and it is hereby REVERSED. The matter is hereby REMANDED 
to the County Board of Appeals with instructions to enter an order DENYING 
all relief sought by Seminary Galleria in Case No. 06-411-SPHA." 

and as set forth in the Opinion of the Court of Special Appeals, dated May 27, 20 I 0, 

IT IS THEREFORE this J {n' day of Oc...\abcr ,2010, by the Board of 

Appeals of Baltimore County 
, 

ORDERED that consistent with the Remand Order ofthe Honorable Robert E. Cahill, Jr., 

Judge, Circuit Court for Baltimore County, filed February 11, 2008 pursuant to the May 27, 2010, 

Order of the Court of Special Appeals, the Opinion and Order of the Baltimore County Board of 
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Case No. 06-411-SP minary Galleria, LLC - Legal OWner IPetiti 
Remand Order fro.~, consistent with eSA Order dated May 21,2010 

Appeals, dated February 11, 2008, in which Petitioners' requested zoning relief was granted is 

hereby REVERSED, and it is further 

ORDERED that the Petitioner's request for special hearing relief filed pursuant to § 500.7 

of the Baltimore County Zoning Regulations (BCZR) in accordance with BCZR § 409.8.B to 

approve commercial parking adjacent to existing commercial parking on the same lot in a 

residential zone (10 spaces) be and is hereby DENIED; and it is further 

ORDERED that the Petitioner's request for special hearing to approve the 

second amendment of the parking plan of the Galleria Tower is hereby DENIED; and is it 

further 

ORDERED that the Petitioner's request for special hearing pursuant to § 409.12 of the 

BCZR to approve a modified parking plan of756 parking spaces is hereby DENIED; and it is 

further 

ORDERED that Petitioner's requested variance relief is hereby DENIED. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­

201 through Rule 7-210 of the Maryland Rules. 

I This case was originally heard by a panel comprised of three members of the Board of Appeals of 
Baltimore County; viz. I Lawrence M. Stahl, Margaret Brassil l Ph.D'1 and Edward W. Crizerl Jr., however, 
Dr. Brassil resigned from the Board prior to the issuance and execution of the final Order dated February 
111 2008./ which was appealed to the upper courts. 
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.' It .'QIountt! ~oarD of l'pprals of ~altimorr QIounty 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887-3180 

FAX: 410-887-3182 


October 7,2010 

Howard L. Aldennan, Jr., Esquire Michael P. Tanczyn, Esquire 
Levin & Gann, P.A. 606 Baltimore Avenue, Ste 106 
502 Washington Avenue, 8TH Floor Towson, MD 21204 
Towson, MD 21204 

RE: In the Matter of Seminary Galleria, LLC-Legal Owner/Petitioner. 
Case No.: 06-411-SPHA 

Dear Counsel: 

Enclosed please find a copy of the Order of the Board on Remand from the Circuit Court for 
Baltimore County Pursuant to Order ofthe Maryland Court of Special Appeals issued this date by 
the Board ofAppeals ofBaltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office . 
,concurrent with fIling in Circuit Court. Please note that all Petitions for. Judicial Review fIled 
from this decision should be noted under the same civil action number. If no such petition is 
filed within 30 days from the date of the enclosed Order, the subject file will be closed: 

Very truly yours, 

T~C\~~\~ 

Theresa R. Shelton 
Administrator 

TRSlklc 
Enclosure 

Duplicate Original Cover Letter 

c. Seminary Galleria, LLC, Teresa Rosier, Member Bill Russell, Hill Manageme~t 
Bruce Doak/Gerhold, Cross & Etzel 
Dulaney Valley Improvement Association, Inc, 

Larry Townsend . 
Office ofPeople's Counsel 

William J. Wiseman, III, Zoning COJnII1issioner Arnold F. "Pat" Keller, III, DirectorlPlanning 
Timothy Kotroco, DirectorlPDM Nancy C. West, Assistant County Attorney 
John Beverungen, County Attorney 
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Appellant, Seminary Galleria, LLC ("Seminary"), owns a commercial property used 

for retail and offices. The property is located in Baltimore County, and is split-zoned, with 

most of the property located in the "Business Local" zone and the rest in a "Density 

Reside~tial" zone. In 2003, without seeking prior approval from the County, Seminary 

reconfigured four ofthe existing parallel parking spaces that were located in the residentially 

zoned portion of the property, and created 14 new parking spaces in their place. The net 

effect was that Seminary gained ten additional spaces upon the portion of the property that 

was zoned Density Residential. After a complaint to the County was lodged by, among· 

others, Dulaney Valley Improvement Association, Inc. ("DVIA"), one of the appellees, 

Seminary attempted to obtain retroactive approval of the parking spots, but its first 

application for a special hearing or a variance was denied by the Zoning Commissioner. 

Following de novo review by the Board ofAppeals of Baltimore County (''the Board"), the 

Board issued an order denying Seminary's requests for retroactive approval of the new 

parking spots on September 19, 2005. 

Just five months later, on February 23, 2006, Seminary again filed petitions for 

approval of the ten new parking spaces, arguing this time that the additional spaces were 

needed to help it meet the County's parking requirements as amended in 1986. By the time 

the 2006 petitions came before the Board, the Board was composed of new members, and 

the Board approved Seminary's request to keep the new parking configuration on the 

property in the Density Residential zone. DVIA and the People's Counsel for Baltimore 

County, the second appellee, petitioned for judicial review inthe Circuit Court for Baltimore 



County. The Circuit Court for Baltimore County agreed w\ith the appellees' contention that 

approval of Seminary's second petition was precluded by res judicata. The circuit court 

reversed the Board. 

In its appeal to this Court, Seminary challenges the circuit court's determination. 

QUESTIONS PRESENTED 

Seminary presents four questions: 

1. Whether an administrative agency's determination of the 
applicability ofthe doctrine ofres judicata should be assessed pursuant to the 
substantial evidence standard ofreview when such determination constitutes 
a mixed question of law and fact[.] 

2. Whether an assessment ofthe causes ofacti.on in the current and 
prior proceedings pursuant to a same evidence analysis est~blishes that the 
doctrine of res judicata does not preclude the relief granted by the Board[.] 

3. Whether the substantial change of circumstances in this case 
establishes that the doctrine of res judicata does not preclude the relief 
granted by the Board[.] 

4. Should the lower court have remanded the case to the Board for 
consideration of the alternative, Variance [sic] relief requested[.] 

We answer "no" to questions 2, 3 and 4. With respect to question 1, we reject the 

appellant's implied assertion that the agency was required to resolve any disputed factual 

.issue in this case in order to determine whether the doctrine of res judicata" was applicable. 

Consequently, the appropriate standard of review in this appeal is de novo. We affirm the 

judgment of the Circuit Court for Baltimore County. 
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FACTS AND PROCEDURAL HISTORY 


Seminary owns the subject property, the "Galleria" building complex, comprised of 

211,635 square feet of space leased primarily for offices, with retail stores on the ground 

level. The complex is located at the intersection of York Road (a major four-lane arterial 

road) and Seminary Avenue (a smaller two-lane road). The majority ofthe property is zoned 

as "Business Local" or "BL" and the balance of the property is "Density Residential" or 

/'

"DR." The DR zone functions as a transition or buffer zone between the commercial 

buildings and the residences (mostly single-family) located across the street and in the 

nearby area. 

Pursuant to a use permit granted in 1955, parking for the Galleria complex is located 

in both the BL and DR zones. In 1983, the County Review Group ("CRG") approved the 

layout of the parking for the complex as meeting the requirements of Baltimore County 

Zoning Regulation ("BCZR") § 409.6, which required, based on the complex's planned 

uses, 728 parking spaces. The Galleria parking lots provided 734 parking spaces. 

There are certain parts of the parking lots which are available to, but not close to, the 

busiest areas of the complex. Consequently, the prime parking area is crowded, while 

certain less-convenient areas of the Galleria parking lots often remain empty. 

In 2003, over aholiday weekend, Seminary's parking lot contractor reconfigured four 

parallel parking spaces into 10 head-in parking spaces, and then added four new parking 

spaces and a low retaining wall. The additional spaces were created in a location where 
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there had previously been grassy space that was zoned DR. Seminary did not obtain a permit 

or seek to amend the 1983 CRG-approved plan before making these additions and 

modifications. Nevertheless, Seminary sought retroactive approval and attempted to 

legitimize the 14 new ly created spaces .. 

A. Seminary Galleria l. 

On July 31, 2003, Seminary submitted a redlined version of the 1983 plan, and 

petitioned for both a special hearing and a variance to allow commercial parking adjacent 

to existing commercial parking in a residential zone. I See BCZR § 409.8.B. A hearing was 

held before the Deputy Zoning Commissioner for Baltimore County, who denied both 

petitions on October 2,2003. 

On July 1, 2004, Seminary filed an appeal to the Board, which heard the matter de 

novo, and denied Seminary's requested relief. The Board found that the additional spaces 

were being proposed for convenience only, and that the additional parking "might be 

'detrimental to the health, safety, or general welfare of the public. '" 

Seminary sought judicial review in the circuit court. On April 21, 2005, the circuit 

court issued an order stating that substantial evidence supported the Board's decision. But, 

I The variance was requested to allow construction of an additional 16 spots that 
Seminary proposed to create (above and beyond the 14 already constructed without a 
permit). The application for approval of 16 additional spots was denied, and Seminary 
never appealed that denial. 
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because the Board's explanation ofits analysis was not sufficiently detailed, the circuit court 

remanded the matter to the Board for more specific factual and legal analysis. 

On September 19, 2005, the Board issued a Supplemental Opinion, denying 

Seminary's request to keep the 14 spaces it had constructed without a permit in 2003. The 

Board noted that Bruce Doak, a surveyor testifying as an expert witness for Seminary, had 

testified that 728 spaces were required by the BCZR and that 734 had been approved. 

Approval ofthe additional spaces would result in 748 parking spaces. The Board held that, 

"based upon the testimony of the Petitioner's own witnesses, the special hearing for 

commercial parking in a residential zone must be denied." Noting that "Petitioner's witness 

admitted that it satisfied the zoning regulations regarding parking on the site," the Board 

found "there is no 'undue hardship' and the modified parking plan is not available." There 

was therefore no need for a modification under BCZR § 409.8.B in order to satisfy legal 

requirements, nor was there "undue hardship" to justify a modification under BCZR § 

409.l2.B. 

Moreover, the Board held that the petition did not satisfy the special exception criteria 

under BCZR § 502.1, which sets out nine conjunctive conditions for a special use permit. 

One ofthese conditions requires that "the use for which the special exception is granted will 

not ... [b]e detrimental to the health, safety, or general welfare of the locality involved." 

BCZR § 502.l.A. The Board stated in its Opinion: 

In describing special exception uses, the BCZR states that "certain types of 
uses ... might cause unsatisfactory results of 01!e kind or another ... and 
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under certain conditions they could be detrimental to the health, safety, or 
general welfare of the public ...." The citizens testifying before the Board 
explained the detrimental effects of [Seminary's] request under the criteria set 
forth in § 502.1. It is basically offensive to the neighbors because (1) they are 
located in the D.R. 5.5 zone; (2) they extend the commercial use into the 
buffer area, closing in on a settled residential neighborhood; and (3) they 

. interferer] with a designated fire lane. Mr. Flesher, a neighbor living across 
the street, stated that [Seminary] dumps plowed snow onto his property when 
it runs out ofspace on its site. He felt that this situation would be exacerbated 
if the present open spaces were converted to parking spaces. He has 
experienced car alarms, noise and trash from parked vehicles on the site and 
such disturbing activity will actually be closer to his home if the 14 additional 
spaces are allowed. In addition, he stated that tenants from the site have 
picnicked on his yard and that the hours of operation for these tenants have 
been extended over the years, some of them open 24 hours a day, such as the 
subway [sic] operation and health club. The HMO is open Saturdays and 
Sundays broadening the commercial aspect of the residential uses. Richard 
Hurd, another neighbor across the street, also testified that the illegal parking 
spaces are occupied at 7:30 a.m. by tenants even when the rest of the lot is 
empty. Mr. Hurd disputes the need for additional parking since he has never 
seen all of the parking spaces occupied. Mr. Hurd explained that [Seminary] 
also dumped snow on his side ofthe street and on his property when there was 
no room in the open spaces. He fears that the problem ,will be exacerbated if 
the open spaces are further lost to parking spaces. 

While it is true that the Fire Marshall's Office had no comment with 
respectto the additional 14 parking spaces which were constructed in the 
fire lane, the Board is of the opinion that the use of the fire lane for 
additional parking is detrimental to the health, safety, and welfare ofthe 
general public. The 14 spaces displace the original grass and planting area 
in the D.R. 5.5 zone. The neighbors have testified as to the adverse effects of 
the unauthorized parking spaces. The Board finds that the construction of 
these spa~es without the proper authorization is detrimental to the health, 
safety, and welfare of the neighborhood. Therefore, it does not satisfy the 
requirements of § 502.1 of the BCZR and the plan should be denied. 

(Emphasis added.) 
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No appeal or request for judicial review followed. Therefore, the Board's order_dated , 

September 19,2005, became final. We shall follow the lead ofappeUee People's Counsel 

for Baltimore County and refer to this first case as Seminary Galleria 1. 

B. Seminary Galleria II. 

On February 23, 2006, the present case, which we shall refer to as Seminary Galleria 

11, began with similar petitions requesting a special hearing for business parking in a 

residential zone, a modified parking plan, and an alternative petition for variance. Seminary 
\ 

differentiated the 2006 petitions from the previously-denied 2003 petitions by limiting the 

requests to just the 14 spaces which it had constructed without a permit in 2003. 

Seminary also reframed its classification of the Galleria complex under the zoning 

regulations, contending that the complex was a "shopping center" based on its tenant mix. 

Under BCZR § 409.6.A.2, a "shopping center" with 100,000 feet or more ofgross leasable 

area is required to provide 5 spaces per 1,000 feet. Seminary introduced a letter from a 

Zoning Supervisor at the Baltimore County Department of Permits and Development 

Management ("BCDPDM") stating that "it is the determination of this Office that the 

Seminary Galleria is a 'shopping center' as defined by the Baltimore County Zoning 

Regulations." Seminary argued that, under this "shopping center" classification, Seminary 

was required to provide more parking spaces than existed on the site. 

Seminary sought approval of its as-built plan, including the 14 parking spaces 

constructed without a permit, "to meet to the extent pO,ssible the minimum parking 
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requirements of BCZR § 409.6 utilizing all existing parking spaces shown," in lieu of 

complying with the minimum requirements ofthe BCZR for shopping centers. The petition 

for variance sought, in the alternative, "a variance from[] BCZR § § 409.6.A to permit a total 

of746parking spaces in lieu of: i) the 1059 spaces required [w/o shopping center provision] 

or ii) the 1084 spaces required for a shopping center with more than 100,000 square feet of 

GLA."2 Seminary now represented that the Galleria's existing parking capacity was 

deficient by approximately 300 spaces, as a consequence of which Seminary requested 

approval of the 14 spaces to partially offset that deficit. 

DVIA filed a motion to dismiss the 2006 petitions, contending that Seminary's claims 

for relief were barred by res judicata. On July 14,2006, the Zoning Commissioner denied 

, 
the motion to dismiss, stating: "The first case involved 14 additional parking spaces in the 

adjacentresidential zone. This case makes that issue insignificant. In this case the Petitioner 

admits to being short 300 spaces. Therefore I will deny the Motion." Even so, the 

Commissioner noted in his Findings of Fact and Conclusions of Law: "I see nothing 

different in request for [sic] the 14 highlighted spaces on [Seminary's] exhibit 1 from that 

which was denied in Case No. 04-052-A [Seminary Galleria 1]." The Commissioner further 

found that the Galleria did not come under the zoning definition of a shopping center 

because "[t]he buildings are not connected, the walkways are not intended to facilitate 

customer interchange between uses, and the site does not give the appearance of a 

2 "GLA" refers to gross leasable area. See BCZR § 409.6.A.2. 
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continuous commercial area." The Commissioner recognized that the present actual tenant 

mix required 1 084 parking spaces even though the approved site plan was based on a 

projected tenant mix n~quiring much less parking. Nevertheless, the Commissioner found 

that the parking deficit problem was "wholly self imposed" by the management of the 

Galleria because "the mix of tenants is completely determined by management who 

undoubtedly wants to maximize return on investment" but did so by willfully entering into 

leases that required parking capacity that exceeded the total number of spaces available 

under the site plan. According to the Commissioner, Seminary (as of 2006) is "presently 

required'to have 643 [sic] spaces and more importantly to have a mix of tenants that 

corresponds to this parking." "The Petitioner created every bit of this problem by not 

controlling tenant mix." 

Finding that Seminary's willful creation of the excess burden on the parking lot did 

not fall into· any exception warranting approval, the Commissioner denied the variance 

requests. Nevertheless, the Commissioner approved the special hearing and modified 

parking plan (minus the 14 spots) with the additional condition that S~minary not lease 

vacant space in the building until the tenant mix adjusted and required no more than 1049 

spaces. After commenting that Seminary "incredibly asks [the County] to approve a parking 

plan with the 14 spaces previously denied in Case 04-052-SPH," the Commissioner ordered: 

"The Petitioner shall eliminate the 14 parking spaces shown in Petitioner's exhibit 1 
( 
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highlighted in yellow ...." Both Seminary and the appellees appealed to the Board of 

Appeals. 

On March 20 and 21,2007, the Board now composed of totally different members 

than those who.heard the Seminary Galleria I appeal held a de novo hearing. The same 

surveyor who testified for Seminary in support of the 2003 application stated that the new 

calculations were made in response to updated tenant information; he offered his 

professional opinion that the complex was a shopping center and the petitions should be 

approved. Nevertheless, the surveyor admitted that neither he nor his firm: performed any 

analysis of the tenant mix and square footage of the Galleria in connection with his 2003 

testimony, nor had he verified the tenancy information he was given in 2003.· Seminary also 

introduced a letter from the BCDPDM requiring the Galleriato comply with a newly enacted 

law that required surveillance cameras for shopping centers; Seminary argued that this letter 

demonstrated the County's acknowledgment that the Galleria was a shopping center. 

A witness called by DVIA testified that removal of the 14 spaces and restoration of 

the original plan was preferable, even ifitresulted in the loss of the ten new parking spaces. 

DVIA's main concern was minimizing or removing the disturbance of the DR-zoned area. 

A resident ofa nearby home also testified about lights of tenants shining into his windows, 

and expressed his concerns about the decrease in value ofhis home, both as a result of the 

removal of vegetation and the addition of parking spaces on the Galleria site. 
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On February 11, 2008, the Board issued an order in which it approved both the 

classification of the Galleria as a shopping center and the amended parking plan. With 

respect to the appellees' assertion that Seminary's claim was barred by res judicata, the 

Board simply stated: 

This Board feels that the matter of res judicata does not apply due to 
the specific nature of the 14 parking spaces and the matter of parking in the 
D.R. zone, which this Board feels is permitted. We find this case not to be 
another attempt to repeat prior cases. 

* * * 

After a review ofthe facts, the testimony and evidence submitted, and 
the law, this Board finds that the issue of res judicata does not apply in this 
case .... 

Both DVIA and the ~eople's Counsel for Baltimore County filed petitions forjudicial 

review in the Circuit Court for Baltimore County. Because both petitions involved the same 

record and Board opinion, on the motion of the People's Counsel, the circuit court 

consolidated the cases. On _September 4, 2008, the circuit court heard oral arguments. 

Appellees again argued res judicata, and Seminary again claimed that a newly-discovered 

parking deficiency justified approval of the additional parking spaces. 

On December 17, 2008, the circuit court issued its opinion and order reversing the 

Board's 2008 decision. The circuit court stated: "The real question presented in this appeal 

is whether this 'short fall' was known, or knowable by Seminary Galleria before the first 

case was decided." The court ruled as follows: 
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It is well settled that the principle of res judicata applies to 
administrative proceedings. [Citations omitted.] Accordingly, if the issues 
sought to be litigated in Seminary Galleria II either were litigated in Seminary 
Galleria I, or "with propriety could have been litigated" in Seminary [Galleria] 
I, prosecution ofreli~fin Seminary GalleriaII is barred. 

The parties were identical in each matter. The property involved was 
identical in each matter. Approval of the identical ten (10) [net additional] 
parking spaces was the issue in each matter. Substantially the same witnesses 
testified for the same parties in each matter. And importantly, there was 
absolutely no change in the facts between the date of the Board's decision 
in Seminary Galleria I and the hearing in Seminary Galleria II relating 
to the Board's finding in the first matter that construction of additional 

. spaces "is detrimental to the health, safety and welfare of the 
neighborhood." Presumptively, therefore, the doctrine ofres judicata would 
seem to preclude the second litigation between these parties over these same 
ten (10) parking spaces. 

Seminary Galleria's argument, however, is that the "facts and 
circumstances have changed since the prior cases" [citation omitted], and that, 
therefore, the second litigation over these parking spaces was permitted. It 
argues that, at some point (exactly when or under what circumstances is not 
made clear in the record) Baltimore County required it to "file for review and 
approval a currerit as-built parking plan" [citation omitted] and that, after it 
did so, it discovered that it was actually required by zoning regulations to 
furnish over 1,000 parking spaces, as opposed to the 728 spa~es which it had 
argued it was required to furnish by the County's zoning regulations in 
Seminary Galleria I. In effect, Seminary Galleria argues that it was compelled 
to file Seminary Galleria II as a defensive measure against a claim that it was 
not in compliance with minimum parking requirements which are calculated 
when the retail-office property is considered a "shopping center." 

The short, and final answer to Seminary Galleria's argument is 
that all facts necessary to make the parking deficiency argument that it 
made in Seminary Galleria II were available to Seminary Galleria when 
it filed, litigated and lost Seminary Galleria I. There is no evidence in the 
record that either the tenant mix at the property or its character as a "shopping 
center" substantially changed between September [19], 2005 [the date the 
Board issued its final ruling in Seminary Galleria 1] and February 23, 2006 
[the date Seminary filed the current petitions] to justify the filing of new 
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litigation. Rather, it is clear that, had Seminary Galleria's witnesses been 
asked in the earlier case to perform the calculations and do the other work 
which they ultimately did in the latter case, the theory of minimum parking 
requirements based on a new,

\ 
tenant mix and/or characterization of the 

property as a "shopping center" could have been advanced in the first case. 
Mr. Doak testified in the second case as follows: 

Q. Did you do any analysis, or your firm, rather, or you do any analysis 
prior to your testimony in [Seminary Galleria 1] to break down the 
tenancy or the square footage existing at that time in the Galleria? 

. A. No, sir. [Citation omitted.] 

* * * 

Q. What, if anything, did you do to verify the existing tenant mix was 
accurately reflected in the plan that you did review? 

A. For the first case? 

Q. For the first case. 

A. Nothing, sir. [Citation omitted.] 

This Court has reviewed all of the testimony of Seminary Galleria 
witnesses in Seminary Galleria II and specifically concludes that the issue of 
minimum parking requirements at the property, based on either "an 
amendment to a prior plan for the subject property that was approved in'the 
1980's" ([Seminary's] Reply Memo, p. 2) or on "current" requirements 
reflecting a new tenant mix and a characterization of the property as a 
shopping center, could plainly and clearly have been litigated in the earlier 
case had Seminary Galleria desired to avoid piecemeal litigation. While the 
Court will not conclude that Seminary Galleria's conduct after losing 
Seminary Galleria I amounted to an "artifice" or a "sham" as characterized by 
People's Counsel, the conclusion that all "minimum parking requirement", 
"parking deficiency" or "short fall" arguments could have and should have 
been made in the earlier litigation is inescapable. Prosecution of relief in 
Seminary Galleria II was barred by the final determination made by the Board 
ofAppeals in Seminary Galleria I. 
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(Emphasis in bold added.) 

The circuit court reversed the holding of the Board and remanded the case to the 

Board with instructions to deny all relief sought by Seminary in Seminary Galleria II. 

Seminary noted an appeal to this Court. 

STANDARD OF REVIEW 

Although this appeal comes to us from the circuit court, we review the decision of 

the Board. Our review of an administrative agency's action generally is a "narrow and 

highly deferential inquiry." Park & Planning v. Greater Baden, 412 Md. 73, 83 (2009). 

Our review is "limited to determining ifthere is substantial evidence in the record as a whole 

to support the agency's findings and conclusions, and to determine if the administrative 

decision is premised upon an erroneous conclusion of law." United )Parcel v. People's 

Counsel, 336 Md. 569, 577 (1994). "[T]his Court may not substitute its judgment for the 

administrative agency's in matters where purely discretionary decisions are involved, 

particularly when the matter ip dispute involves areas within that agency's particular realm 

of expertise, so long as the agency's determination is based on 'substantial evidence.'" 

People's Counsel v. Surina, 400 Md. 662, 681 (2007) (citations omitted). Judicial deference 

to an agency's legal determinations, however, is less broad: The Court ofAppeals stated in 

Belvoir Farms v. North, 355 Md. 259, 267 (1999); "Generally,· a decision of an 

administrative agency, including a local zoning board, is owed no deference when its 

conclusions are based on an error of law." Where the legal conclusions reached by the 
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agency are based on an erroneous interpretation or application oflaw, we may reverse those 

decisions. See Trinity v. People's Counsel, 407 Md. 53, 78 (2008). 

DISCUSSION 

Seminary contends that the Board's determination that res judicata was not app licable 

to the 2006 petitions in Seminary Galleria II was a mixed question of law and fact, which 

would necessitate our review under the "su bstantial evidence" test. Charles County v. Vann, 

382 Md. 286,296 (2004). Seminary contends that we must only evaluate "whether it was 

reasonable for the BoardJo conclude that the doctrine of res judicata does not preclude 

Appellant's requested relief." But DVIA and the People's Counsel respond that res judicata 

is consistently analyzed by courts as an issue oflaw. We agree with the appellees that the 

issue of whether res judicata applies to Seminary Galleria II is a question of law, and that 

it was proper for the circuit court - and it is appropriate for this Court - to review the legal 

conclusion of the Board de novo. 

The doctrine ofres judicata provides that "ajudgment on the merits in a previous suit 

between the salpe parties or their privies precludes a second suit predicated upon the same 

cause ofaction." Parkland Hosiery Co. v. Shore, 439 U.S. 322, 326 n.5 (1979). In Whittle 

v. Bd. o/Zoning Appeals, 211 Md. 36, 38 (1956), the Court ofAppeals considered "whether 

or not a prior adverse ruling by the Circuit Court for Baltimore County on an application for 

a special permit for a funeral home on the same premises is res judicata as to [a second 

application for a similar special permit]." The Court of Appeals stated in Whittle: "If the 
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second suit is between the same parties and is upon the same cause ofaction, a judgment in 

the earlier case on the merits is an absolute bar, not only as to all matters which were 

litigated in the earlier case, but as to all matters which could have been litigated." ld. at 49 

(emphasis added). 

A similar summary ofthis point appears in Alvey v. Alvey, 225 Md. 386,390 (1961): 

The doctrine of res judicata is that a judgment between the same 
parties and their privies is a final bar to any other suit upon the same cause of 
action, and is conclusive, not only as to all matters that have been decided in 
the original suit, but as to all matters which with propriety could have been 
litigated in the first suit, where the court had jurisdiction, proceedings were 
regular, and his omission was due to his own negligence. 

In Alvey, supra, 225 Md. at 391, the Court of Appeals quoted with approval the following 

statement from Henderson v. Henderson, 67 Eng. Rep. 313, 319, 3 Hare 100, 115 (1843): 

[W]here a given matter becomes the subject of litigation in, and of 
adjudication by, a Court of competent jurisdiction, the Court requires the 
parties to bring forward their whole case, and will not (except under special 
circumstances) pennit the same parties to open the same subject of litigation 
in respect of matter which might have been brought forward as part of the 
subject in contest, but which was not brought forward, only because they 
have, from negligence, inadvertence, or even accident, omitted a part oftheir 
case. The plea of res judicata applies, except in special cases, not only to 
points upon which the Court was actually required by the parties to form an 
opinion and pronounce a judgment, but to every point which properly 
belonged to the subject of litigation, and which the parties, exerclsmg 
reasonable diligence, might have brought forward at the time. 

Although there were cases decided several decades ago in which the Court ofAppeals 

held that principles of res judicata did not apply to rulings of administrative agencies, the 

RESTATEMENT (SECOND) OF JUDGMENTS (1982) provides in § 83(1) that "a valid and final 



adjudicative detennination by an administrative tribunal has, the same effects under the rules 

ofres judicata, subject to the same exceptions and qualifications, as a judgment ofa court." 

. The more recept Maryland cases have held that, when an administrative agency is 

performing a quasi-judicial function, the principles ofres judicata are applicable. See, e.g., 

Stavely v. State Farm Mut. Auto Ins. Co., 376 Md. 108, 116 (2003); Sugarloafv. Waste 

Disposal, 323 Md. 641,658-59 (1991); Cicala v. Disability Review Bd., 288 Md. 254, 263­

64 (1980). 

The Court ofAppeals has confinned that an administrative agency's decision will be 

entitled to preclusive effect if the test first enunciated in Exxon Corp. v. Fischer, 807 F .2d 

842,845-46 (9th Cir. 1987), is met. See Batson v. Shiflett, 325 Md. 684, 705 (1992). In 

Batson, id. at 701, the Court of Appeals quoted with approval the following test for 

detennining whether an administrative agency's ruling "is entitled to preclusive effect": 

Whether an administrative agency's declaration should be given preclusive 
effect hinges on three factors: (1) whether the [ agency] was acting in a judicial 
capacity; (2) whether the issue presented to the [reviewing] court was actually 
litigated before the [agency]; and (3) whether its resolution was necessary to 
the [agency's] decision. 

(Internal quotation marks omitted.) AccordNeifert v. Dept. ofEnvironment, 395 Md. 486, 

507 (2006). 

The Board's decision in Seminary Galleria 1meets this test. (1) The Board acted in 

a judicial capacity by conducting a de novo hearing, allowing the parties to present evidence, 

and ruling on the disputed legal issue. (2) The issue ofwhether the 14 parking spaces could 
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remain was actually litigated in Seminary Galleria 1. (3) The ruling was necessary to 

indeed, the essence of - the Board's decision in Seminary Galleria 1. 

In Whittle, supra, 211 Md. at 45, the Court of Appeals reviewed a variant of res 

judicata that arises in connection with successive zoning applications: 

The general rule, where the question has arisen, seems to be that after 
the lapse of such time as may be specified by the ordinance, a zoning appeals 
board may consider and act upon a new application for a special permit 
previously denied, but that it may properly grant such a permit only if there 
has been a substantial change in conditions. [Citations omitted.] This rule 
seems to rest not strictly on the doctrine of res judicata, but upon the 
proposition that it would be arbitrary for the board to arrive at opposite 
conclusions on substantially the same state of facts and the same law. 

* * * 

It is our view that where the facts are subject to changes which might 
reasonably lead to an opposite result from that arrived at in an earlier case, and 
if there have been substantial changes in fact and circumstances between the 
first case and the second, the doctrine of res judicata would not prevent the 
granting of the special permit sought by the appellees. 

The Court of Appeals has emphasized that, before a party can apply to a zoning 

agency for relief previously denied by the agency, "substantial changes in fact and 

circumstances" must be, indeed, substantial. Woodlawn Ass 'n v. Board, 241 Md. 187, 197 

(1965), involved several neighboring landowners' challenge to the rezoning of47 acres of 

nearby undeveloped woodland for garden-style high-occupancy apartments~ The owner of 
I . 

the property applied for rezoning but was thwarted in his rezoning efforts three times 

between 1961 and 1964. When the application was finally granted in 1964, the nearby 

landowners appealed. The Woodlawn Court noted that, in Whittle, "[n]eitherneighborhood 
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sentiment nor the slight distinction created by the additional restrictions were deemed to 

amount to a substantial change in circumstances." Woodlawn, supra, 241 Md. at 197. 

Finding Whittle to be "dispositive of the case before us," the Court stated that it found "no 

substantial or significant change in fact and law was shown to have occurred" between the 

applications at issue in Woodlawn. Id. at 197. The Woodlawn Court held that "the 

principles of res judicata were controlling," id. at 190, and barred the 1964 approval. The 

Court explained, id., that it could 

find in the record no evidence of significant change in the neighborhood of 
the property between 1961 and 1964, which means that the action of the 
Council in rezoning in 1964 on essentially the same facts and conditions it 
found insufficient to permit rezoning in 1961 was arbitrary, capricious, and 
illegal. 

Similarly, in The Chatham Corp. v. Beltram, 243 Md. 138 (1966), the Court of 

Appeals rej ected a second attempt to rezone a property because, although the applicant made 

new arguments, the facts underlying the previous denial remained unchanged. The Court 

stated: 

On the question of whether there had in fact been any significant 
change between the time ofthe first decision and the second, we think Judge 
Macgill's analysis in his opinion in the second case is impeccable in its 
perception and accuracy. He said: 

"The resolution [of the Commissioners in the second 
application] made no specific finding of a change in 
circumstances in the neighborhood since the last decision, nor 
of any subsequently discovered mistake in .the existing 
classification. The report and recommendation of the Planning 
Commission was a recapitulation of the report and 
recommendation which had been submitted, considered and 
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rejected by the Board at the first hearing. The availability of 
public water and sewerage was also a factor presented and 
presumably considered by the Board at its earlier hearing. It was 
discussed by this Court in its opinion in the case thereafter filed. 
The fact that the property was contiguous to land zoned for 
garden apartments and for a shopping center was no less a fact 
when the first petition was denied. It must be concluded that 
the only substantial change which led to the later action of 
the Board was a chang~ of mind of a majority of its 
members. The ability to reconsider and change one's mind 
is, in most aspects of human endeavor, a virtue more often 
than a vice. In matters such as this, however, it risks the 
danger 0 f being labelled capricio us. " 

Id. at 151-52 (emphasis added). 

In the same year that the Court ofAppeals decided Chatham, the Court also decided 

Alvey v. Hedin, 243 Md. 334 (1966) ("Hedin"). Alvey had successfully applied to rezone 

4.75 acres on the property to Heavy Commercial and then built a marina. The rezoning was 

later declared void on appeal. Alvey then attempted to obtain Light Commercial zoning. 

Alvey had argued mistake in the original zoning classification of the property and made the 

same argument in Hedin. But in the previous case, on the same facts, the court had found 

no mistake in the original zoning. The Hedin Court ruled against Alvey, stating: 

The above holding in the first case is an absolute bar to the present 
attempt by the Alveys to again raise the question ofmistake in original zoning 
of the same tract of land, because any of the testimony relied upon in the 
instant case as to this question could and should have been presented in the 
first'case, and the applicability ofthe doctrine ofres judicata as to this mistake 
question is not affected by the fact that they are here attempting to get a 
different type of commercial classification than in the first case. 

Id. at 340. 
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Seminary contends that there was a material change in facts and circumstances 

because the denial in Seminary Galleria 1 of its request to keep the 14 constructed spaces 

thereafter "required" Seminary to "prepare and submit a completely new plan depicting all 

existing buildings and parking spaces and the total size ofall buildings." As a consequence, 

Seminary applied current parking standards to the complex and calculated the spaces that 

would be required if (a) the entire complex was deemed a "shopping center," or (b) the 

complex was evaluated based on the types of uses of its actual tenant mix. Both of these 

calculations yielded a parking requirement of over 1,000 parking spaces. Moreover, 

Seminary had obtained a "zoning verification letter" from a zoning supervisor recognizing 

that the Galleria "is a 'shopping center' as defined in the Baltimore County Zoning 

Regulations," although the supervisor never testified in this case. 

Nevertheless, the tenant mix remained substantially the same between 2003 and 2006, 

and so did the building structures. In Seminary Galleria 11, the Board never made a finding 

that the circumstances at the Galleria had changed since 2003; they had not. The only change 

was in Seminary's characterization of the entire complex as a "shopping center" for the 

purpose ofcalculating how many spaces were required to be provided, notwithstanding the 

fact that approximately 90% ofthe complex was used for offices rather than retail. Seminary 

appears to have resorted to the revised calculations ofparking spaces after its application 

for approval of the 14 spaces was denied in Seminary Galleria 1. Although the zoning 

supervisor's letter may have confirmed that the Galleria met a definition of a shopping 
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center for at least some purposes, the evidence to support that classification was fully 

available in 2003. Seminary did not demonstrate any material change in the retail use at the 

Galleria subsequent to 2003. The same calculations of parking requirements could have 

been performed in 2003, before the hearings in Seminary Galleria l. 

Moreover, like the circuit court, we cannot find in the record any evidence to shed 

light on the specific circumstances of the purported demand by Baltimore County for 

-. 

Seminary to submit an as-built plan in 2006. But, even if there was such a directive issued 

by the County, Seminary makes no contention that such directive was based upon any 

change in law that occurred subsequent to Seminary Galleria l. 

The result in the instant case is controlled by Woodlawn, Chatham, and Hedin. The 

facts in September 2005, when Seminary's first petition for a variance or special hearing was 

denied by the Board, were no different than in February 2008, when the second petition was 

granted by the> Board in an arbitrary and capricious exercise of its authority. The use of a 

portion of the Galleria complex as a shopping center was no less a fact in 2005 than it was 

in 2008. Seminary's surveyor, Bruce Doak, testified that he had not considered the actual 

mix oftenants in the Galleria when he surveyed the complex in preparation for his testimony 

in the 2003 hearings. Instead, Doak was given numbers from the 1983 plan and was given 

"some information on the leases," but never perform~d any analysis of the square footage 

or existing tenants prior to testifying. In addition, Seminary, by characterizing the entire 

complex as a "shopping center" in 2006, sought to reapply for the same relief (approval of 
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the 14 parking spaces constructed without a permit) it had previously requested under a 

different theory. 

Seminary cites Jackv. Foster Br. Homeowners' Ass 'n, 53 Md. App. 325 (1982), and 

contends that the circuit court erroneously used a "transactional" analysis rather than the 

"same evidence" analysis adopted in Jack. Seminary contends that Seminary Galleria J 

sought approval of fewer spaces, and Seminary Galleria,II sought approval of more spaces. 

According to Seminary, these differing desired results required proof of different facts. 

Nevertheless, Jack stated: "'[T]he judgment in the former action will be a bar, provided the 

evidence necessary to sustain the judgment for the plaintiff in the present [second] action 

would have authorized a judgment for him in the former.'" Id. at 334 (quoting Klein v. 

Whitehead, 40 Md. App. 1, 18 (1978) (citations omitted)). We are persuaded that the same 

evidence produced in Seminary Galleria 11 could have been offered in Seminary Galleria 

1 in support of Seminary's efforts to retain the 14 spaces constructed without a permit. In 

both cases, Seminary's request for reliefwas the retroactive approval ofthe same 14 spaces 

it had constructed in the DR zone. 

Further, the Board's opinion that res judicata did not apply "due to the specific nature 

of the 14 spaces and the matter of parking in the D.R. zone, which this Board feels is 

permitted," was "a broad conclusory statement and not based on sufficient facts in the record 

before it." Greater Baden, supra, 412 Md. at 109. As the Court ofAppeals said in Greater 

Baden, id.: "Such a half-baked conclusion is not entitled to deferential review." 
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With reasonable diligence, Seminary could have discovered and asserted in support 

ofthe original 2003 filing its current argument that the Galleria needs more parking spaces 

in order to comply with requirements the County adopted in 1986. Seminary's failure to 

accurately and contemporaneously survey the Galleria in connection with its frrst application 

to approve the additional spaces is not a reason to consider a second application seeking the 

same relief. 

Finally, Seminary contends that, instead of reversing the order of the Board and 

therefore disapproving the grant of the application, the circuit court should have instead 

remanded the case to the Board for consideration of the alternative variance relief. For the 

reasons we have discussed above, the request for a variance in Seminary Galleria II is also 

barred by res judicata. The detelTIlination of the Board in Seminary Galleria I was that the 

proposed modification of the parking spaces and green space would be detrimental to the 

surrounding area, and there are insufficient different facts or changed circumstances to 

justify a remand to consider an issue that was previously litigated. 

JUDGMENT OF THE CIRCUIT 
COURT FOR BALTIMORE COUNTY 
IS AFFIRMED; COSTS TO BE PAID 
BY APPELLANT. 
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MEMORANDUM OPINION AND ORDER 

REVERSING THE DECISION-OF THE COUNTY 


BOARD OF APPEALS DATED FEBRUARY 11, 2008 


BACKGROUND 

The subject of these long and hotly contested matters 

is ten (10) parking spaces on a parking lot lined with over 
, 

700 such spaces intended to serve a retail/office property 

located in Baltimore County, Maryland. What a reasonable 

observer might regard as a tempest ~n a teapot has 

blossomed into five (5) years of litigation between these 

parties, with no end in sight. This Court will do its best 
/ 

to try to cut through the considerable fog that the parties 



have managed, to create and get to a place of light, even if 

the stop there proves to be temporary. 

In these consolidated appeals, the Dulaney Valley 

Improvement Association, Inc. ("Dulaney Valley"), Larry 

I'Townsend ("Townsend") and People's Counsel for Baltimore 

County (" People I'S Counsel") attack a decision of the County 

Board of Appeals of Baltimore County, Maryland, dated 

February 11, 2008 using as their primary weapon the 

doctrine of res judicata. They maintain that Seminary 

Galleria, LLC ("Seminary Galleria"), owner of a 

retail/office property (with tenant and customer parking, 

lotS)l located at 1447 York Road in Baltimore County, 

applied for, litigated and was denied an application for an 

increase in the. number of parking spaces on its parking lot 

by the County Board of Appeals on September 19, 2005. They 

maintain that, less than six (6) months later, Seminary 

,Galleria filed another application" seeking exactly the 

same relief without any material change in ,circumstances. 

They maintain that on February 11, 2008, the County Board 

1 The property is referred to variously as a "business park"j "shopping 
center"j "office and retail center", etc. The Court shall refer to it 
generally as a retail-office property. It is irregularly shaped, 
located at the intersection of York Road and Seminary Avenue. 
Improvements ihclude a small office type building and a retail strip, 
housing, as of February 11, 2008, 16 different retail stores. It is 
split zoned. The majority of the land is zoned "Business Local" and 
the balance "Density Residential". Parking lots for the property are 
located both in the Business Local zone and the Density Residential 
zone, pursuant to a previously issued use permit. 
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of Appeals issued another decision, this time granting 

Seminary Galleria's request for special hearing relief, and 

approving the additional parking spaces which it had 

previously denied. They maintain that the Board was 

precluded from making this decision by the prior decision. 

The Board's treatment of the res judicata question in 

the February 11, 2008 Opinion, which was raised and argued 

at that level, was as follows: 

This Board feels that the matter of res 
judicata does not apply due to the 
specific nature of the fourteen parking 
spaces' arid' the' inatter 6f"j;:>a.rking'in .the 
DR zone, which this Board feels is 
permitted. We find this case not to be 
another attempt to repeat prior cases. 

* * * 

This Board finds that the issue of res 
judicata does not apply in this case ... 

Dulaney Valley and People's Counsel take the position 
. , 

that a thorough and proper application of the principle of 

res judicata by the Board of Appeals necessarily would have 

yielded a result that the matter of increased parking 

spaces had been conclusively resolved against Seminary 

Galleria as of September 19, 2005, . and that the Board was 

bound by that previous decision when it considered the case 

in 2008. The Court agrees. 

STANDARD OF REVIEW 
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') . " 

"Decisions of administrative agencies are prima facie 

correct and carry with them the presumption of validity." 

Board of Education of Montgomery County v. Paynter, 303 Md. 

22, 3536, 491 A.2d 1186 11985} . See also, Coscan 

Washington, Inc. v. Maryland-Nat'l Capital, 87 Md. 'APp, 

602, 590 A.2d 1080 (1991). Generally, on the factual side, 

courts are permitted only to determine whether an 

administrative agency's decision is supported by 

"substantial evidence". See, Montgomery County v. Buckman, 

333 Md. 516, 636 A.2d 448 (1994). On the legal side, 

however, no deference is Qwed by courts to an agency's 

legal conclusions. Belvoir Farms Homeowners Assn. v. 

North, 355 Md. 259, 267 68, 734 A.2d 227 (1999). 

THE· FACTS 

The Court finds it useful to adopt People's Counsel's 

method of referring to the litigation that culminated in 

the Board'S September 19, 2005 Supplemental Opinion as 

"Seminary Galleria I" and the litigation that culminated in 

the Board's February 11, 2008 Opinion as "Seminary Galleria 

II" . 

SEMINARY GALLERIA I . 

In the 2005 Supplemental Opinion, the Board accurate~y 

described proceedings prior to that date as follows: 

A short summary of the facts in this 
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matter is warranted and was fairly set 
forth by the Court in its [earlier] 
decision. The petitione~, Seminary 
Galleria, own a business park at 
1447 York Road in Baltimore County. 
The property is a split zoned parcel 
of land, with the majority of the area 
in a business local (B.L.) and the 
northeastern tract in a density 
residential (D.R.). Currently, the 
Petitioner uses portions in the 
B.L. and the D.R. zones for busin~ss 


parking. 


The current structure of the complex was 
approved by the County Review Group (CRG) 
development process in 1983, and parking 
requirements were met. According to 
Baltimore County Zoning Regulations (BCZR) 
Section 4"09.6, "728 spaces are required 
based on the size of the tract, and the 

te has met that requirement by providing 
734. The current scheme depicts the area 
of commercial parking in a residential zone 
approved by the existing use permit. 

In 2003, the Petitioner lev~led 4 existing 
parking spaces in the D.R. zone and added 
14 newly positioned spaces without obtaining 
zoning approval "for the modification of 
the CRG Plan. Construction resulted in 
the net addition of 10 new parking spaces 

" in the residential zone. After the new 
" " 

parking was installed, a complaint was 
filed with Baltimore County Code 
Enforcement alleging that the 14 spaces 
were added without the benefit of 
modifying the present approved CRG Plan. 
Among the Protestants at the hearing 
before the Board were the Peoples' 
Counsel for Baltimore County, the 
Dula~ey Valley Improvement Association, 
the Greater Towson Council of Community 
Associations, and two neighbors who 
reside bn Seminary Avenue across from 
the proposed parking modification. 
Petitioner filed a zoning petition 
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seeking approval of the 14 spaces as 
well as 16 additional parking spaces 
pursuant toa modified parking plan. 

The Petitionero~igina11Y'filed a 
petition before the Zoning Commissioner 
on October 2, 2003 for a variance and 
for a special hearing for the property. 
Special relief was requested under the 
Baltimore County Zoning Regulations. 
(BCZR), Section 409.8A to allow for 16 
additional commercial parking spaces on 
an adjacent landscaped area that also 
falls within a residential zone. 
Petitioner also sought relief under BCZR, 
Section 409.8B to obtain a use permit 
for a modified parking and landscaping 
plan, which had been constructed prior 
to obtaining County approval. The 
issuance of the use permit would rec;ruire 
an amendment to the previously approved 
parking plan. 

The Zoning Commissioner denied all of 
the appellant's requests, as did this 
Board on appeal in a decision issued on 
September 21, 2004. Petitioners now 
seek only approval of the 14 spaces 
which were already constructed and 
elected not to appeal the Board's 
decision to deny the request for 
variance to allow the additional 16 
spaces. 

Turning now to the substance of the September 19, 2005 

Supplemental Opinion, the Board of Appeals was asked to and. . . 

did specifically address three (3) distinct questions in 

the context of Seminary Galleria's request for approval of 

the 14 parking spaces which had been "constructed" on the 
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lot in 2003. 2 The Board, in the September 19, 2005 

Supplemental Opinion decided first, that based on the 

testimony of Seminary Galleria's own witnesses,3 special 

hearing relief (in ordinary words, approval of the 

additional parking spaces) was not appropriate based on an 

argumerit that Seminary Galleria' could not meet the 

threshold for a required minimum number of parking spaces 

in a commercial zone. This would have been grounds for 

approval of additional parking spaces, pursuant to BCZR, 

Section 409.8B, had Seminary Galleria been able to 

establish, pursuant to BCZR, Section 409.6, that it did not 
, , 

~eet the County's requirements fora minlmum number of 

parking spaces for, the commercial enterprise. The Board 

decided that, since the property provided 734 spaces, and 

was only required to provide 728 by the County's zoning 

Regulations, relief in the form of an approval of ten (10) 

additional spaces based on this theory was inappropriate. 

The Board also decided that in its September '19, 2005 

Supplemental Opinion, that Seminary Galleria had failed to 

establish that it was entitled to approval of' these 

2 Because the ·construction· of these parking spaces involved the 
elimination of four (4) previously existing spaces, and lining the lot 
with fourteen (14) new spaces, the net addition of spaces amounted to 
ten (10) in number. , 
3 The Board relied upon the testimony of a surveyor, Bruce Doak, and 
Seminary Galleria's asset manager, Theresa Rosier, to establish the 
number of parking spaces on the site (734) and the number required by 
the County's Zoning Regulations (728). 
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additiorial parking spaces based on "an undue hardship" 

argument I advanced pursuant to BCZ~I Section 409.12B. 

, FinallYI the Board decided I in the September 19 1 2005 

Supplemental Opinion l that const'ruction of the additional 

parking spaces was detrimental to the health, safety and 

welfare of the neighborhood after analyzing the evidence 

p~esented in light of BCZRI Section 502.1. The Board 

specifically deemed credible evidence presented that this 

expansion of parking spaces would have a negative impact on 

the adjoining residential neighborhood (including snow 

removal I noise and trash problems). AI's 0 the BoardI , 

concluded that some por.tion'of the new spaces displaced an 

existing fire lane on the loti and that this was 

detrimental to the health safety and welfare of the 

general public. 

The Board denied the request to approve these 

additional parking spaces and that decision was not 

l 

n 

appealed further. 

SEMINARY GALLERIA II 

Less than six (6) months after the Board's decision in 

Seminary Galleria I, specifically, on February 23, 2006, 

Seminary Galleria filed a materially identical Petition for 
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Special Hearing4 asking for approval of the same parking 

spaces, along with a Petition for Variance. The Board 

conducted a hearing on March 20 and March 21, 2007 and a 

public deliberation on May 22, 2007. Seminary Galleria 

called as its witnesses at the hearing the same people who 

had testified before the Board in Seminary Galleria I, (Mr. 

Doak and Ms. Rosier) and in addition, William Russell, an 

employee of Hill Management Services, the entity that 

managed the retail-office property. In this case, however, 

Seminary Galleria argued that the Board should approve the 

4 Compare the July 31, 2003 Request for Relief in Seminary Galleria I to 
the February 23,2002 Request for Relief in Seminary Galleria II: 
REQUESTED RELIEF: (Seminary I) 

"why the Zoning Commissioner should approve": [1J in accordance 
with BCZR §409.8B, commercial parking adjacent to existing 
commercial parking on the same lot in a residential zone, as 
shown and laid out on the plan filed herewith; [2] in lieu of-the 
companion variance requested herewith, approval of a modified 
parking plan and modified parking and landscape requirements for 
the proposed parking areas in accordance with the specific detail 
shown on the Plan filed herewith; [3] the Plan filed herewith as 

. the 3rd Amendment to the CRG for The Galleria Tower & The 
Galleria; and [4) such additional relief as the nature of the 
parking shown on the accompanying plan may require. 

REQUESTED RELIEF: (Seminary II) 
"why the Zoning Commissioner should approve": (1] in accordance 
with BCZR §409.8B, a use permit for commercial parking adjacent 
to existing commercial parking on the same lot in a residential 
zone, as shown and laid out on the Plan filed herewith to meet to 
the extent possible, utilizing all existing park~ng spaces, the 
minimum parking requirements of BCZR §409.6i (2] in lieu of the 
companion variance requested herewith, approval of a modified 
parking plan and modified parking and landscape requirements for 
the existing parking spaces and areas in accordance with the 
specific detail shown on the Plan filed herewith in lieu of the 
minimum -requirements of the BCZRi [3) the Plan filed herewith 
which depicts current, as-built conditions as the 2nd Amended 
Parking Plan of The Galleria Tower; and [4] such additional 
relief as the nature of the parking landscaping shown on the 
accompanying Plan may require. 
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ten (10) additional parking spaces because of a new and 

distinct "parkingdeficit" theory, based on an updated 

analysis of the tenant mix in the property and on 

characterizing the ret~il-offite property as a "shopping 

center", The Board, in its February II, 2008 opinion 

observed as follows: 

Pursuant to the Circuit Court Order in 
[Seminary Galleria 1],5 the owner of 
Seminary Galleria was advised by 
Baltimore Go~nty that an as-built 
parking plan would have to be submitted, 
reviewed, and approved pursuant to 
current regulations. The owner/petitioner 
prepared the second amended parking plan 
whic,h was filed together with petitions 
for special hearing and variance in 
this case. Applying current parking 
standards to the existing ~mprovements 
and uses .required 1,077 spaces and 
1,059 spaces if the shopping center 
calculation set forth in BCZR, Section 
409.6A.2 ... is applied ... Bruce Doak 
... described in detail the modifications 
made on the Amended Plan that accompanied 
the Petition to reflect any change in 
tenants and/or tenant-leased areas based 
on r~cent information received from the 
owner. Mr. Doak described the use of 
the svbject property as a shopping center, 
and indicated that no change of such use 
was proposed, further, that no expansion 
or reduction of gross leasable areas was 
proposed. Based on his familiarity with 
the subject property, Mr. Doak testified 
that, in his opinion, Seminary Galleria 

5 This was an evident mistake by the Board. The only Circuit Court 
Order in Seminary Galleria I was an April 21, 2005 Opinion remanding 
the matter to the Board of Appeals for a more thorough analysis and 
additional findings of fact and conclusions of law. While Baltimore 
County may have required an "as-built" parking plan at some point after 
Seminary Galleria I was concluded, the Circuit Court did not. 
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met all of the provisions of the BCZR 
defini tion of a shopping center '.. , 
This,Board also finds credible the 
testimony of Mr. Doak on the subject 
matter of the subject property meeting 
the criteria of a shopping center. In 
addition, this Board finds that the, 
subject property qualified under the 
definition of a shopping center, as 
supported by the evidence submitted 
from county departments. Baltimore 
County also qualified Seminary Galleria 
asa shopping center under its 
surveillance regulations for shopping 
centers and is requiring the property 

'to comply with the new regulation ... 
Therefore, we find the Galleria Towers 
to be a shopping center ... The Board 
found no evidence to support the 
contention that the addition the 
additional ten parking spaces would 
have an impact 

The Board concluded by granting Seminary Galleria'a 

request for special hearing relief to approve additional 

commercial parking adjacent to existing commercial parking 

on the same lot in a residential zone (ten spaces); by 

granting Seminary Galleria's request for ,special nearing 

r 

relief to approve the second amendment of the parking plan 

of the Galleria Towers 6 
; by granting Seminary Galleria's 

request for special hearing relief pursuant to Section 

409.12 of the County zoning regulations to approve ,a 

modified parking plan of 756 parking spaceSj and denying 

the Petitioner's requested variance relief as moot. In 

6 Subject to the condition that, Seminary Galleria have its landscape 
plan reviewed by the county landscape architect and be responsible for 
proper maintenance of the subject area. , 
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plain English, the Board approved the ten (10) additional 

parking spaces based on the evidence presented in the 

second case that there was a parking space deficiency on 

the property of some 295 to 313 spaces; The real question 

presented in this appeal is whether this "short fall" was 

known, or knowable by Seminary Galleria before the first 

case was decided. 

DECISION 

In Deleon v. Lear, 328 Md. 569, 579-580, 616 A.2d 380 

(1992), the Court of Appeals addressed the doctrine of res 

judicata as follows: 

In Alvey v.A1vey, 325 Md. 386,390, 
171 A.2d 92, 94 (1961), this Court set 
forth the traditional rule of res 
judicata as follows: 

The doctrine of res 
judicata is that a 
judgment between the 
same parties and their 
privies is a final bar 
to any other suit upon 
the same cause of action, 
and is conclusive, not 

, , 

only as to all matters 
that have been decided 
in the original suit, but 
as to all matters which 
with propriety could have 
been litigated in the 
first suit [emphasis 
supplied] 

The rule is designed to avoid the 
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"expense and vexation attending 
multiple law suits, conserve 
judicial resources, and foster 
reliance on judicial action by 
minimizing the possibilities of 
inconsistent decisions. 

Murray Int'l Freight Corp. v. 
Graham, 315 Md. 543, 547, 555 

( 	
A.2d 502, 503-504 (1989), quoting 
Montana v. United States, 440 U.S. 
147, 153-154,99 S.Ct. 970, 973-974, 
59 ~.Ed.2d 210, 217 (1979). 

The traditional principle of res 
judicata is three elements: (1) the 
parties in the present litigation 
should be the same or in privity with 
the parties to the earlier case; (2) 
the second suit must present the same 
cause of action or claim as the first; 
and (3) in the first suit, there must 
have been a valid final judgment on 
the merits by a court of competent 
jurisdiction. 

Rowland v. Harrison, 320 Md. 223, 229, 
577 A.2d 51, 54 (1990); Shum v. Gaudreau, 
317 Md. 49, 54, 562 A.2d 707, 709-710 
(1989); Cassidy v. Board of Education, 
316 Md. 50 , 57 '. 557 A . 2 d 227, 23 0 (198 9) ; 
Cicala v. Disability Review Board, 288 
Md. 254, 263, 418 A.2d 205, 211 (1980); 
N.P.C., Inc.v. Kenny, 279 Md.' 29, 32, 
367,A.2d 486, 488~489 (1977); Metee v. 
Boone, 251 Md. 332, 341, 247 A.2d 390, 
395 (1968);.Alvey v. Alvey, supra, 225 
Md. at 390, 171 A.2d at 94; Meyers v. 
Gordon, 165 Md. 534, 538-539, 170 A. 
186, 187-188 (1934)~ 

See also, Douglas v. First Security Federal Savings 

Bank, Inc. 	101 Md. App. 170, 643 A.2d 920 (1993) ; Harbin v. 

H.E.W.S., Inc., 56 Md. App. 72, 466 A.2d 879(1983); and 
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Klein v. Whitehead, 40 Md. App. 1, 389 A.2d 374, cert. 

,denied, 283 Md. 734 (1978). 

It is well settled that the principle of res judicata, 

applies to administrative proceedings. Batson v. 

Shifflett, 325 Md. 684, 701-705, 602 A.2d 1191 (1992); 

Woodlawn Area Cit: Assn. v'. Board of County Commissioners, 

241 Md. 187, 216 A.2d 149 (1966); Whitle v. Board of Zoning 

Appeals of Baltimore County, 211 Md. 36, 125 A.2d 41 

(1956). Accordingly, if the issues sought to be litigated 

in Seminary Galleria II either were litigated in Seminary 

Galleri~ I, or "with propriety could have been litigated" 

in Seminary I, prosecution of relief in Seminary Galleria 

II is barred. 

The parties were identical in each matter. The 

property involved was identical in each matter. Approval 

of the identical ten (10) parking spaces was the issue in 

each matt~r. Substantially the same witnesses testified 

for the same parties in each matter. And importantly, 

there was absolutely no change in the facts between the 

date of the Board's decision in Seminary Galleria I and the 

hearing in Seminary Galleria II relating to the Board's 

finding in the first matter that construction of additional 

spaces "is detrimental to the health, safety and welfare of 

the neighborhood." Presumptively,' therefore, the doctrine 
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of res judicata would seem to preclude the second 

litigation between these parties over these same ten (10) 

parking spaces. 

Seminary Galleria's argument, however, is that the 

"facts and circumstances have changed since the prior 

cases" (Memorandum p. 17),' and that, therefore, the second 

litigation over these parking spaces was permitted. It 

argues that, at some point (exactly when or under what 

circumstances is not made clear in the record)7 Baltimore 

county required it to "file. for review and approval a 

current as-built. parking plan" (Memorandum p.2) and that, 

after it did so, it discovered that it was actually 

required by the zoning regulations to furnish over 1,000 

par~ing spaces, as opposed to the 728 spaces which it had 

argued it was required to furnish by the County's zoning 

regulations in SeminarY.Galleria I. In effect, Seminary 

Galleria argues that it was compelled to file Seminary 

Galleria II as a defensive measure against a claim that it 

was not in compliance with minimum parking requirements 

7 Seminary Galleria cloaks this "order" from Baltimore County with great 
significance, but furnished this Court with little in the way of detail 
over what precipitated the "order" or when or under what circumstances 
it was given. If there was such an "order" or requirement by Baltimore 
County and it was generated before September 19, 2005, clearly, 
Seminary Galleria would have been in a position to raise all parking 
deficiency claims in the earlier case. But even if this directive 
post-dated the September 19, 2005 Supplemental Opinion by the Board, 
the facts undergirding the parking deficit theory advanced in Seminary 
Galleria II certainly exited at the time of the Supplement Opinion. 
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which are calculated when the retail-office property is 

cpnsidered a "shopping center." 

The short, and final answer to Seminary Galleria's 

argument is that all facts necessary to make the parking 

deficiency argument that it made in Seminary Galleria II 

were available to Seminary Galleria when it filed., 

litigated and lost Seminary Galleria I. There is no 

evidence in the record that either the tenant mix at the 

property or its character as a "shopping center" 

substantially changed between September 18, 2005 and 

February 23, 2006 to justify the filing of new litigation. 

Rather, it is clear that, had Seminary Galleria's witnesses 

been asked in the earlier case to·perform the calculations 

and do the other work which they ultimately did in the 

latter case, the theory of minimum parking requirements 

based on a new tenant mix and/or. characterization of the 

property as a "shopping center" could have been advanced in 

the first case. Mr. Doak testified in the second case as' 

follows: 

Q. Did you do any analysis, or 
your firm, rather, or you do any 
analysis prior to your testimony 
in [Seminary Galleria I] to break 
down the tenancy or the square 
footage existing at t.hat time in 
the Galleria? 

A. No, sir. (page 112) . 
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* * * 

Q. What, if anything, did you do 
to verify the existing tenant mix 
was accurately reflected in the plan 
that you did review? 

A. For the first case? 

Q. For the first case. 

A. Nothing, sir. (Page 116) 

This court has reviewed all .of the testimony of 

Seminary Galleria witnesses in Seminary Galleria II and 

specifically concludes that the issue of minimum parking 

requirements·at the property, based on either "an amendment 

to a prior plan for the subject property that was approved 

in the 1980's" (Respondent's Reply Memo; p. 2) or on 

"current" requirements reflecting a new tenant mix and a 

characterization of the property as a shopping center, 

could plainly and clearly have been litigated in the 

earlier case had Seminary Galleria desired to avoid. 

piecemeal litigation. While the Court will not conclude 

that. Seminary Galleria's conduct after losing Seminary 

Galleria I amounted to an "artifice" or a "sham" as 

characterized by People's Counsel, the conclusion that all 

"minimum parking requirement", "parking· deficiency" or 

·"short fall" arguments could have and should have been·made 

in the earlier litigation is inescapable. Prosecution of 
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relief in Seminary Galleria II was barred by the final 

determination made by the Board of Appeals in Seminary 

Galleria I.e 

It is this ~ day of December 2008, by the Circuit 

Court for Baltimore Couhty, 

ORDERED that the Opinion of the County Board of 

Appeals of Baltimore County be and it is hereby REVERSED. 

The matter is hereby REMANDED to the County Board of 

Appeals with instructions 

relief sought by Seminary 

to enter an order DENYING all 

COPIES MAILED TO: 


MichaelP. Tanczyn, Esquire 
Howard L. Alderman, Esquire 
Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 

Little attention is given in the papers to the question of the 
propriety of the Board determining in Seminary Ga~leria I that the 

. additional parking would have an adverse effect on neighbors and would 
be detrimental to the health, safety and welfare of the general public 
because it impinged on a fire lane; and determining in Seminary 
Galleria II that there was "no evidence to support the contention that 
the additional 10 parking spaces would have an impact." 

While the Court would have had difficulty upholding the Board's 
f,indings in Seminary Galleria I had the matter been appealed and the 
substantial evidence test applied, given the fact that there was no 
appeal, it is difficult to imagine how the doctrine of' collateral 
estoppel would allow the Board to reach this antithetical conclusion on 
this specific issue if res judicata did not bar the entirety of 
Seminary Galleria II. 
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INRE: 	 IN THE MATTER OF SEMINARY 
GALLERIA, LLC 

BALTIMORE COUNTY BOARD OF 
APPEALS 

[Case No. 06-411-SPHA]· 

On the Petition of: Dulaney Valley Improvement 
Association, et al 

·e 

IN THE 

€IRCUIT COURT 

FOR 

BALTIMORE COUNTY 

Case No.: 03-C-08-293 1 

SEE ALSO: 

Case No.: 03-C-OB-2967 


MEMORANDUM OF RESPONDENT IN OPPOSITION. 

TO PETITION FOR JUDICIAL REVIEW RILED BY 


DULANEY VALLEY IMPROVEMENT ASSOCIATION, INC. 


Seminary Galleria, LLC, a Maryland limited liability company ("Seminary", 

"Respondent" or "Owner"), by and through its undersigned legal counsel, hereby submits 

• this Memorandum in Opposition to the Petition for Judicial Review filed by the Dulaney 

Valley Improvement Association, Inc. ("DVIA", "Appellant" or "Protestant"Y in 

accordance with Maryland Rule 7-207. 

STATEMENT OF THE CASE 

This case (filed in 2006) involves a request for relief from the current; minimum 

parking requirements applicable to an existing shopping center containing more than 

211;000 of gross leasable area, occupied by retail, office, restaurant, medical and other 

The Baltimore County Office ofPeople's Counsel has filed a separate 
Petition (see second Case No. listed above) and has filed a request that its Petition be 
consolidated with this Case. Since no decision has been rendered on that request, 

• 
People's Counsel has not filed a Memorandum in either case. Respondent reserves the 
right and opportunity to file a separate, Memorandum in Response to any memorandum 
that may be filed by the Office ofPeople's Counsel in either of the two pending cases. 



tenants. After counting all existing parking spaces, there are still nearly 300 fewer parking 

spaces than required under current standards. In 2003 the Owner sought to amend, by • 
red lining the parking count and parking space location shown on plans approved in the 

1980s when parking requirements were less than present requirements. The 2003 relief 

was denied as it would have approved additional commercial parking in a residential zone, 

with the total parking provided being in excess of what was required in the 1980s. 

Thereafter, responding to a requirement ofBaltimore County, Maryland to file for 

review and approval a current, as-built parking plan for the shopping center property which 

Seminary owns at the comer of York Road and Seminary Avenue ("subject property"), 

Seminary sought, by ,the filing of Petitions for Zoning SpeciaJ Hearing and/or Zoning 

Variance [filed in the alternative], relief from the minimum parking requirements imposed 

by the Baltimore County Zoning Regulations (HBCZR") and issuance ofa Use Permit for • 
additional commercial parking in a residential zone, together with a request for 

mQdification ofprior plans. After public hearing on the Petitions, the then Deputy Zoning . 

Commissioner denied the Use Permit and variance. The Deputy Zoning Commissioner's 

Order approved a Modified Parking Plan for the subject property, approving a total of750 

parking spaces on the subject property, subject to conditions, and granted modifications 

of prior plans consistent with the Order issued. De novo appeals were filed with the 

County Board of Appeals (HBoard") by both the Owner and the Protestant. 
. ... 

The Board conducted hearings . over two, separate days and, after ddiberating 
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• publicly as required by the State Open Meetings Act, issued its Opinion on February 11, 

2008 ("Board's Order"): i) granting approval of the requested Use Permit; ii) approving 

the as-built parking plan subject to a landscaping requirement and the modified parking 

plan showing all existing parking spaces; and iii) dismissed the alternative Variance relief 

as moot. Petitions for Judicial Review of the Board's Order were filed timely by DVIA2 

andthe Office of People's Counsel. 

BACKGROUND OF THE SUBJECT PROPERTY 

The site plan for development ofthe subject property was originally approved in the 

1980s. The subject property is irregularly shaped and is presently split-zoned with the 

majority of land zoned Business Local (BL) and the balance zoned Density Residential 

• (DR). There is existing commercial parking on the subject property, located both in the 

BL zone and, pursuant to a previously issued "use permit" within a majority of the-land 

area zoned DR. Seminary acquired title to the subject property in 1998. 

In 2003, Seminary hired a contractor to perform parking lot maintenance. That 

contractor removed four parallel commercial parking spaces previously approved in the 

residential zone and reconfigured them int9 ten perpendicular spaces by removing the 

grassed area necessary for the depth of the spaces. Another area of existing grass was 

removed at the end of an existing bay of parking previously approved in the residential 

2 Larry Townsend, whose participation in this appeal was indicated by the 

• 
filing ofa Supplemental Petition for Judicial Review on March 12, 2008, has failed to file 
a Memorandum with this Court asrequired by Maryland Rule 7-207(d) . 
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zone and' four new parking spaces were added. The contractor perfonned this work 

without first obtaining the required modification to the Use Pennit for commercial parking • 
and without obtaining a pennit for a small, landscaped retaining wall constructed at the end 

of the parking bay. A complaint was filed with the County Office ofCode Enforcement 

and the Owner responded. The Owner, through its surveyors, modified the old, barely 

readable "CRG Plan" [the development plan approved in the 1980s] in red pen to show the 

four new spaces and the ten reoriented spaces. The Owner also proposed in red on the old 

CRG plan, sixteen additional parking spaces parallel to Seminary Avenue. The Owner 

filed theredlined CRG Plan with Petitions for Special Hearing and Variance to modify the 

total number ofparking spaces approved in the eighties based on regulations as they then 

existed. The Deputy Zoning Commissioner, in Case No. 04-0S2-SPHA, denied the relief 

requested by Owner in its 2003 ZoningPetitions3
• That decision was appealed and, after • 

its initial decision denying the requested relief was remanded by the Circuit Court, the 

Board held that approval of commercial parking in a residential zone is only pennissible 

under the BCZR if necessary to meet the minimum parking requirements for the 

commercial uses served. The spaces added and additional spaces sought by Owner were 

in excess of the 1980s parking requirements as then applied by-the County. The Board's 

3 As noted'during the examination of Owner's expert witness, BruceE. 

Doak, the current parking requirements and calculations of the BCZR were not applied 

during the 2003 case. [TR1: 167-69; 179] The 2003 case sought merely to amend the old 

CRG Plan approved in the 1980s by way of redlining the parking configuration and 

parking count infonnation shown thereon and submitting it with the Petitions. 
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existed. The Deputy Zoning Commissioner, in Case No. 04-052-SPHA, denied the relief 

requested by Owner in its 2003 Zoning Petitions3
• That decision was appealed and, after 

its initial decision denying the requested relief was remanded by the Circuit Court, the 
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• 2005 Order on remand was not appealed further . 


Following the issuance ofthe 2005 Order on Remand by the Board, the Owner was 


required byBaltimore County to prepare an as-built parking plan based on current parking 

lot configuration and to apply current BCZR parking requirements. The current parking 

requirements ofthe BCZR require far more parking spaces on the subject property than 

currently exist. The Owner filed its current, as-built parking plan for approval4
, together 

with a Petition for Special Hearing and, alternatively, a Petition for Variance since the 

minimum number ofcurrently required parking spaces do not exist on the subject property. . 

As noted above, the Deputy Zoning Commissioner denied most of the requested 

relief and placed certain conditions on the relief that was granted. Following de novo 

• appeals, the Board approved the Owner's current, as-built parking plan, subject to certain 

landscape requirements and approved Use Permit and the relief necessary to allow the 

. existing shopping center to contiilUe to operate with' all existing parking .. 

QUESTIONS PRESENTED 

1. 	 Is the relief granted by the Board barred by the doctrine ofres judicata? 

2. 	 Was the decision ofthe Board based on substantial evidence in accordance 
with applicable law? 

3. 	 Did the Board properly deny the Subpoena Duces Tecum filed by the 
Dulaney Valley Improvement Association, Inc.? 

• 
4 The Owner did not seek any additional parking spaces beyond what already 

exist on the subject property . 
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STATEMENT OF MATERIAL FACTS 

The Owner presented the testimony ofBruce E. Doak, a Mary land licensed property • 
line surveyor, who is familiar with the BCZR and who has testified as an expert in zoning 

and development matters over 200 times. [TRI :48-9F Mr. Doak was accepted as an 

expert in Baltimore County zoning and development matters without voire dire or 

objection. [TRI :54-5] 

Mr. Doak oversaw the preparation of the as-built plan, entitled Second Amended 

Parking Plan ofthe Galleria Tower, dated December 14, 20056
, which was prepared based 

on information shown on prior plans, supplemented by current, in-field inspections and 

measurements. [TRI :51] The subject property is presently improved with a shopping 

center containing retail, office and mediCal uses. [TRI :58-9] The' proposed uses are the 

same, retail, office, medical and parking. Id. The subject property is split-zoned with the • 
residential zoning line running parallel to Seminary;,Avenue, with existing commercial 

parking spaces already located in the residentially zoned area of the subject property. 

[TRI :59-60] 

The shopping center on the subject property is comprised of a total of 211,635 

square feet of gross leasable area. [TRI :64-5] Under the current BCZR, commercial 

5 The Board conducted two, separate days ofhearings. References to the 

transcript of the Board's hearing held on March 20, 2007will be designated as "TRl" 

followed py the page number; the Board's hearing held on March 21, 2007 will be 

designated as "TR2" followed by the page number. 


6 Accepted into evidence as Petitioner's Exhibit No.1. [TR: 105-06] 
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square feet of gross leasable area. [TRI :64-5] Under the current BCZR, commercial 

5 The Board conducted two, separate days of hearings. References to the 
transcript of the Board's hearing held on March 20, 2007 will be designated as "TRl" 
followed py the page number; the Board's hearing held on March 21, 2007 will be 
designated as "TR2" followed by the page number.' 

6 . Accepted into evidence as Petitioner's Exhibit No.1. [TR: 105-06] 
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• parking requirements canbe calculated in one oftwo ways. Either based on the total gross 

leasable area ofthe various uses in existence multiplied by the parking factor for each type 

ofuse or, in the case ofshopping centers (having greater than 100,000 square feet ofgross 

leasable area), the number of parking spaces required is calculated by dividing the total 

gross leasable area by 1,000 and multiplying the result by five (5), irrespective ofthe types 

of uses or tenants. [TRI :62-3] 

Mr. Doak testified as to the total, gross leasable area of the various uses on the 

subject property as follows: retail: 17,888; office: 69,904; restaurant: 5,914; medical: 

94,341; fitness center: 23,534; and vacant: 54 .. [TR1 :63-65] Next, Mr. Doak calculated 

the parking requirements based on those uses as: retail- 91 spaces; office - 231; restaurant· 

• - 95 spaces; medical - 425 spaces; fitness center - 236 for a total of 1077 parking spaces 

required when calculated by type ofuse ... [TRI :65-8] 

Next Mr. Doak testified that in his 20 plus years of professional practice in 

Baltimore County he is periodically called upon to verifY issues related to zoning on a 

piece of property. Sometimes, Mr. Doak makes the zoning determination/verification 

himself. In other instances, when an "official" verification is needed he writes to the 

Baltimore County Office ofZoning and that Office responds either by separate letter or by 

adding verification to his written request and returning it to him. [TRI :70] Mr. Doak 

identified the written verification of Baltimore County that "the Seminary Galleria is a 
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'shopping center' as defined in the Baltimore County Zoning Regulations,,7 as the very 

type ofzoning verification that he has obtained on behalf ofclients. Applying the parking • 
requirements ofthe BCZR applicable to the Seminary Galleria shopping center containing 

211,635 of gross leasable area, Mr. Doak was able to calculate the minimum parking 

requirements (using the shopping center calculation) as 1,059 parking spaces, irrespective 

of any particular use. [TR1 :85-6] 

Mr. Doak testified that there are a total of 764 parking spaces in existence on the 

subject property. Subtracting the existing spaces from those required if parking is 

calculated by use, there is a shortfall of313 spaces; subtracting the existing spaces from 

. those required under the 'shopping center' calculation, irrespective of use, there is a 

shortfall of 295 spaces. [TR1:86-7] In either calculation, the parking requirements 

imposed by Baltimore County on the subject property are not met with existing spaces. In • 
2003, as noted above, there,were.parking spaces reconfigured and added without the 


necessary use permit and those spaces have been counted in the 764 existing spaces. 


Removing any of those spaces would result in a greater parking deficiency than already 


exists., [TR1:90] Moreover, there are previously approved parking spaces in ,the 


residential zone that are located closer to Seminary Avenue and the homes to the north, 


, than 2003 the reconfigured/added spaces. [TR1 :91; TR2: 124] The various County/State 


agencies, charged with reviewing Zoning Petitions and drawings which accompany them 


7 Petitioner's Exhibit No.3 [TR1:79] 
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• for compliance with County rules, policies, etc. submit comments to be included in the 

Zoning file. None of the reviewing agencies had any negative comment regarding the 

relief requested by the Owner .. [TR1:93-4]8 

Having familiarity with the area ofthe subject property, Mr. Doak testified that the 

residential structures to the north (on the north side of Seminary Avenue) are located on 

partially wooded lots which are higher in elevation than the commercial parking located 

in the residential zone on the subject property. [TRI :95] That elevation is significant 

because the headlights of cars on the subject property will not disturb those residences. 

[TR1:95-6] 

The relief set forth in the Petition for Special Hearing was filed pursuant to BCZR 

• § 500.79
, Mr. Doak offered his professional opinion, without objection or contradiction, 

that the granting of the Special Hearing relief requested would not be detrimental to the 

health, safety. or welfare qf the community nor would it create a poteI\tial hazard or 

overcrowd the land or decrease light or air or increase demand on pubic services. [TR1: 

98-9] Mr. Doak further opined that the relief requested was not inconsistent with the 

zoning on the subj ect property nor would it have any negative impact on the community. 

8 Petitioner's EXhibit No.5. [TR1:94] 

9 BCZR § 500.7 gives the Zoning Commissioner broad authority in 
determining issues filed pursuant to a Petition for Special Hearing. While no specific 
criteria are specified in Section 500.7 for reaching his determination, the standard practice 

• 
in Baltimore County is to, generally, apply the applicable provisions ofBCZR § 502.1 
[criteria for zoning special exceptions] . 
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[TR1: 99-100] In all candor, Mr. Doak opined that there are additional (residentially 

zoned) areas adjacent to Seminary Avenue were more parking spaces .could be added but • 
existing landscaping and grass would have to be removed ~,landscaping and grass which 

separates the existing parking from Seminary Avenue to the north. [TR1: 100-01] . 

In the event that the modified parking plan was not approved under the Special 

Hearing relief, the Owner filed alternative relief by way of a Petition for Variance. Mr. 

Doak's testimony regarding the unique features of the property were summarized in his 

determination that the shape and split zoning of the subject property make it unique with 

respect to other properties in the area. [TR1: 101-02; 171] Again, without objection or 

contradiction, Mr. Doak offered his professional opinion that the alternative variance relief, 

to permit the existing number of parking spaces instead of requiring nearly 300 more 

parking spaces be installed, would not negatively impact the community, that maintaining • 
the existing conditions would do substantial justice to the Owner and the community and 

that the variance relief requested was the minimum relief necessary to approve the existing 

. parking spaces 10. The removal ofany parking spaces [creating a greater parking deficiency 

from the number of spaces required] would result in practical difficulty to the Owner. 

[TRl:103-04] 

. The Protestant made numerous inquiries into the types oftenants, when the tenants 

10 The standards for granting a variance from the parking requirements ofthe 
BCZR are codified 'at BCZR § 307.1. 
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• moved in, the size ofeach tenant's leased area, the type oftemint that previously occupied 

each space and even sought production of the individual leases for each tenant. Counsel 

for the. Protestant even attempted to have Mr. Doak compare the subject property to a 

property located south on York Road, known as the Heaver Plaza in an attempt to show 

that the subj ect property is not unique for zoning purposes. 11 Additionally, Counsel for the 

Protestant reviewed with Mr. Doak all prior zoning decisions affecting the subject 

property, even those rendered before Seminary owned it.12 

Other testimony, relevant to the review of the decision ofthe Board, included that 

ofMr. William Russell. Mr. Russell works for the management company that manages the 

shopping center known as Seminary Galleria. [TR2:70-1] In thatcapacity, Mr. Russell 

• 	 produced a letter13 from Timothy M. Kotroco, Director ofthe Department ofPermits and 

Development Management requiring shopping centers, ifcertain criteria are met, to install 

surveillance cameras, as required by recently passed legislation. [TR2 :71-2] Mr. Russell's 

management company, Hill Management Services, Inc., received the letter because the 

County considered Seminary Galleria a shopping center as defined in the video 

surveillance statutes. [TR2:7S] 

. 	 .. 

11 . As will be argued below, the time and . effort that Protestant spent 
attempting to challenge the uniqueness of the subject property was rendered moot as the 
Board granted the Special Hearing relief rendering the Variance request itself, moot. 

12 Again, this line of inquiry was immaterial. The relief requested is based on 
the currently codified BCZR as applied by Baltimore County to the subject property. 

• 	
13 Petitioner's Exhibit No. 10. [TR2:74-S] 
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The thrust of Protestant's case was that they want the reconfigured and added 

parking spaces (14 spaces total, 10 ofwhich were new) removed. Mr. Larry Townsend, • 
testifying on behalf ofProtestant, candidly admitted it was the opinion ofthe Board ofthe 

Protestant that the 14 reconfigured and added spaces should be removed, with the four 

parallel spaces put back [a net loss of 10 spaces] even if it results in more inconvenience 

to the community members that the Protestant represents. [TR2: 128-29] The basis for the 

Protestant Board's decision is that, despite increased inconvenienc.e that may result to the 

members ofthe community that it represents, they [the DVIA Board] do not ''want the D.R. 

area disturbed." [TR2:129] Since the reconfigured and added spaces have been in 

existence the DVIA Board has not received any complaints from members of the 

community about parking on the subject property. [TR2:133] The Protestant also called 

Mr. Richard Hurd who lives on the north side ofSeminary Avenue who testified, primarily, • 
about his perception of the aesthetics of the parking area as viewed from his home. On 

cross-examination, Mr. Hurd was asked if the Board were to condition its approval on the 

landscaping of the grass island running parallel to Seminary Avenue (located between 

Seminary Avenue and the parking area) with evergreens ofan appropriate height, what he 

thought the effect ofsuch landscaping would be. Mr. Hurd responded "it would be entirely 

possible that they [parking spaces] wouldn't even be visible14 

14 . The Board conditioned its granting of the Special Hearing relief on 

Owner's submission ofa landscape plan to Baltimore County's landscape architect and 


(continued ... ) 
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(continued ... ) 
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• After conducting its deliberations in public as required, the Board issued its ten (10) 

page Order on February 11, 2008. The Board recited the evidence ofthe case upon which 

it was relying and applied properly the law to that evidence. 

STANDARD OF REVIEW 

In reviewing a zoning board's decision, absent a clear error of law, a trial court 

cannot substitute its judgement for that of the agency in reviewing findings of fact, and 

must accept the agency's conclusions if they are based on "substantial evidence" and 

reasoning minds could reach the same holdings based on the record. Friends ofthe Ridge 

v. Baltimore Gas & Electric Co., 120 Md App. 444 (1998). On a pure question of law, 

however, the courts extend no deference to-the agency, beyond the weight accorded to a 

• persuasive opinion and reasoning stated. Id. 

Furthermore, in Coscan Washington, Inc. v. Maryland-National Capital Park & 

Planning Comm 'n No. 1466, the Court of Special Appeals held that an agency decision 

must be viewed in the light most favorable to the agency, and that the agency decision is 

prima facie correct and carries a presumption of validity. Coscan Washington, Inc. v. 

Maryland-National Capital Park & Planning Comm 'n No. 1466, 87 Md. App. 602 (1991). 

Where inconsistent inferences may be drawn from the evidence, it is for the agency and not 

the courts to draw the inferences. Id. There is authority for the proposition that while a 

14(...continued) 

• 
making Owner responsible for proper maintenance of the area. Board's Order at 10; 
Condition No.1 . 
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court's review ofquestion oflaw is expansive, generally courts will defer to a local board's 

interpretation of an ordinance governing accessory uses, unless such ordinance, or the • 
agency's interpretation ofit, "has no foundation in reason." 2 Zigler, Rathkopf's The.Law 

ofZoning and Planning ("Rathkopf") §23.02., 23-6, (citing) Nelson v. Valparaiso Bd. .of 

Zoning Appeals, 181 Ind. App. 252, 391 N.E. 2d 649 (1979). 

The Maryland Court of Appeals, reviewing the decision of the Howard County 

Board ofAppeals regarding a special exception/conditional use and a subsequent change 

in law, held: 

In Mayor and Aldermen ofCity ofAnnapolis v. Annapolis Waterfront COOl . 

284 Md. 383,398,396 A.2d 1080, 1089 (1979), we defined the substantial 

evidence test as ' ''whether a reasoning mind reasonably could have reached 

the factual conclusion the agency reached," Insurance Comm'r v. Nat'l 

Bureau. 248 Md. 292, 309, 236 A.2d 282 (1967), or as " 'such relevant 

evidence as a reasonable mind might accept as adequate to support a 

conclusion,' "Bulluckv. Pelham Aptsq 283 Md. 505, 390 A.2d' 1119 (1978); 
 •
Snowden v, City ofBaltimore, supra, 224 Md. [443] at 448, 168 A.2d 390.' 

In applying the substantial evidence test: 


The question for the reviewing court is •.. whether the 
conclusions 'reasonably may be based upon the facts 
proven.' The court may not substitute its judgment on the 
question whether the inference drawn is the right one or 
whether a different inference would be better supported. 
The test is reasonableness, not rightness. 

Annapolis Waterfront Co., 284 Md. at 399, 396 A.2d at 1089, quoting 4 K. 

Davis, Administrative Law, § 29.05, 137, 139 (1958). 


Layton v. Howard County Board ofAppeals, 399 Md. 36, 49 (2007) (Emphases added.) 

Page 14 • 



court's review ofquestion oflaw is expansive, generally courts will defer to a local board's 

. . 
interpretation of an ordinance governing accessory uses,. unless such, ordinance, or the 

agency's interpretation of it, "has no foundation in reason." 2 Zigler, Rathkopf s The Law 

of Zoning and Planning ("Rathkopf') §23.02., 23-6, (citing) Nelson v. Valparaiso Bd. of 

Zoning Appeals, 181 Ind. App. 252, 391 N.B. 2d 649 (1979). 

The Maryland Court of Appeals, reviewing the decision of the Howard County 

Board ofAppeals regarding a special exception/conditional use and a.subsequent change 

in law, held:. 

In Mayor and Aldermen ofCity ofAnnapolis v.. Annapolis Waterfront Co;. 
284 Md. 383, 398,396 A.2d 1080. 1089 (1979), we defined the substantial 
. evidence test as ' ''whether a reasoning mind reasonably could have reached 
the factual conclusion the agency reached," Insurance Comm'r v. Nat'l 
Bureau. 248 Md. 292, 309, 236 A.2d 282 (967), or as " 'such relevant 
evidence as a reasonable mind might accept as adequate to support a 
conclusion,' "Bulluckv. Pelham Apts.. 283 Md. 505, 390 A.2d' 1119 (1978); 
Snowdenv. City ofBaltimore. supra, 224Md, [443] at 448, 168A.2d390.' . 
In applying the su;bstantial evidence test: 

The question for the reviewing court is ... whether the 
conclusions 'reasonably may be based upon the facts 
proven.' The court may not substitute its judgment on the 
question whether the inference drawn is the right one or 
whether a different inference would be better supported. 
The test is reasonableness, not rightness. 

Annapolis Waterfront Co., 284 Md. at 399,396 A.2d at 1089, quoting 4 K. 
Davis, Administrative Law, § 29.05, 137, l39 (1958). 
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• ARGUMENT and ANALYSIS 

I. The Board's Opinion and the relief granted therein are not barred by 
the legal doctrine of res judicata. 

The existing shopping center improvements on the subject property, all of which 

have been approved by Baltimore County as depicted on the plan approved by the Board, 

not only reasonably lead to but actually require a result different than that reached in all 

prior zoning cases on the subject property. 

• 

In prior Case No. 85-256-XA, the then owner petitioned for approval of a 

community buildinglhealth club by way of zoning special exception and a parking 

variance. The special exception relief was granted and the variance denied .. In denying 

the variance in that Case, the Board found that the owner had submitted a County Review 

Group Plan [ development plan] for the property which, ifapproved, would have provided 

more parking spaces than required by the BCZR at that time . 

. Ih prior Case No. 04-052-SPHA, the Owner'redlined the approved County Review 

Group Plan (mentioned as the basis for the Board's denial in Case No. 85-256-XA) to 

show the reconfigured/added 14 parking spaces that had been installed, to show 16 

additional spaces proposed in the green 'buffer' area adjacent to Seminary Avenue and to 

adjust the parking space count (also with red line numbers) on the approved CRG Plan. As 

described above, the Board denied the relief requested because the redlined changes to the 

old CRG Plan showed more parking than required at the time that CRG Plan was approved 

• 
in the 1980s . 
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The issues presented presently were not applicable to any ofthe prior cases where 

the then Petitioners sought approval for parking spaces in excess ofthe mini~um required, • 
based on then applicable parking regulations. In this case,the Owner obtained relief from 

the minimum required number ofspaces, based on the current provisions of the BCZR as 

imposed on the subject property·by Baltimore County. The relief granted is necessary 

under either method of calculating the minimum number of spaces required: i) based on 

the gross leasable area ofthe various uses; or ii) applying the shopping center calculation 

for shopping centers with more than 100,000 square feet of gross leasable area. 

The burden ofpersuasion imposed on the Owner in this case is greater than in the 

prior cases ,- it must seek relief from a minimuni~requirement. In those prior cases, the 

petitioners had to persuade the Board that more commercial parking (located at least in part 

in a residential zone) was justified, even though the total number of spaces would exceed • 
the minimum number of spaces required. 

The calculation ofthe minimum number ofparking spaces required is governed by BCZR 

§ 409.6. A use permit may be issued to permit commercial parking in a residential zone 

for parking facilities to meet the requirements of Section 409.6. [BCZR § 409.8B.] The 

-prior cases sought approval to exceed those minimum requirements. 

After the final decision in prior Case No. 04-0S2-SPHA, Baltimore County required 

the Owner to have prepared an as-built, parking plan and submit it for review and approval 

under the current regulations. The current regulations require more parking spaces for the 
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• shopping center than are presently available on the subject property. The Protestant 

appears to argue that the Owner, through change of tenants over the years, created the 

. shortfall and should, therefore, be denied relief. The shopping center development on the 

subject property is in excess of 100,000 square feet ofgross leasable area. BCZR § 409.6 

is clear that the parking requirements for such a shopping center are calculated at a rate of: 

5 per 1,000 square feet ofgross leasable area, including any area devoted to 
restaurants, but excluding any area devoted to theatersl5

, in which case the 
theaters shall be considered as a separate use. 

BCZR § 409.6 (parking requirements applicable to shopping centers) 

The facts and circumstances have changed since the prior cases. See, Whittle v. 

Board ojZoning Appeals, 211 Md. 36,45 (1956); McBee v. Baltimore County, 221 Md. 

• 	 312,317-18 (1960) The Owner was required to obtain different relief- seeking relief 

from.the minimum number ofparking spaces required is not the same as seeking approval 

for more parking spaces than required as in the prior cases. The relief obtained by the 

Owner in this case was to bring the shopping center into compliance with the current 

BCZR requirements and to provide the County with a parking plan that showed all 

available parking on a readable, enforceable plan . 

. The legal doctrine of res judicata is inapplicable to the Board's decision on the 

15 Owner's expert, Bruce Doak, testified that the parking spaces shown on 
Petitioner's Exhibit No.1 met each of the requirements for issuance of the Use Permit, 

• 
including without limitation that there are no theaters on the subject property. [TR1 :80­
81; 86; 97-98] 
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facts, circumstances and law presented to it. The present case is not the same cause of 

action presented to the Board. The evidence presented to the Board in the present case was • 
far different than in the prior cases. In the instant case, the Owner had to present sufficient 

evidence to persuade the Board to approve a modified parking plan for fewer parking 

spaces than now required or, alternatively, to approve a variance allowing 764 parking 

spaces in lieu ofthose required. As noted above, there is a shortfall of 313 parking spaces 

when calculated by use and of 295 parking spaces when applying the shopping center 

calculation. No evidence of shortage of parking spaces from the minimum number 

required was presented in the prior cases. Merely suggesting that because the same labels 

were involved in the cases (i.e. Special Hearing, Variance) the res judicata doctrine should 

be applied is insufficient and overly simplistic. See, Jack v. Foster Branch HOA, 53 Md~ 

App; 325, 334-35 (1982) • 
The judicially created doctrine of res judicata prevents re-litigation of the same 

factual question. However, to prevail in its assertion in this appeal, the Protestant ~ust 

show that seeking relief from the minimum n1.lIl'iber ofrequired parking spaces is the same 

factual question as seeking approval to provide more than the minimum number of 

required parking spaces; a showing that cannot be sustained. The res judicata .doctrine 

"extends only to the facts and conditions as they existed at the time ofthe first judgment 

" Towers v. Patuxent Institution, 18 Md. App. 248, 250 (1973) 

Based on the facts and circumstances before it, the Board determined correctly that 
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• evergreen landscaping be installed parallel to Seminary Avenue in mitigation of the 

perceived impact of the construction/alteration of the disputed spaces and the Board 

conditioned its Order accordingly. 

Removal of the any parking spaces will result in an increased parking deficit and 

in permanent inconvenience and hardship to the very community members and tenants that 

Protestant currently serves. Although this community inconvenience factor is not relevant 

to the Protestant, it is entirely relevant to the Owner, the Owner's tenants and their 

community member customers. 

For all of the foregoing reasons, the Board's Order, granting the requested Use 
. , 

Permit, approval of Petitioner's Exhibit No.1 and the modified parking plan should be 

• 
. I, 

affirmed to bring the subject property into regulatory compliance with the current 

.requirements of the BCZR, without the need to construct nearly 300 additional parking 

spaces. 

R.espectfully S~b~,.tt~,.' /J
0~J" f lcdu~
~drnde ,Jr. 

Levin & Gann, P .A. 
8th Floor, Nottingham Centre 
502 Washington Avenue 

. Towson, Mary land 21204 
410.321.0600 [voice]/410.296.2801 [fax] 
Attorneys for OwnerlRespondent 
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• the relief sought to permit a fewer number 0 f parking spaces required was not the same as 

relief to permit more parking spaces than required. The evidence relied upon by the Board 

is recited carefully and completely in its Order and its decision should not be overturned 

as it is in full compliance with the judicially created doctrine of res judicata. 

II. 	 The decision of the Board is supported by the substantial and 
uncontradicted evidence of the Owner. 

• 

It is the Protestant that presented the same, factual case as presented in the prior 

cases, notwithstanding that the legal issue in this case is completely different than in prior 

cases. There is absolutely no evidence whatsoever that was presented by the Protestant to 

even suggest that the existing number ofparking spaces on the subject property meets or 

exceeds the number ofparking spaces required. The Board got it; the Protestant apparently 

did not. Through the "evidence and. testimony, the Board learned that the Petitioner 

[below, Owner at this level] has a parking deficit." Board's Order at 2. 

Despite having'l)articipated at the Zoning Commissioner level in this case, the 

Protestant made a tactical decision to not introduce any testimony or evidence before the 

Board on the issue of parking deficit under the minimum requirements of the BCZR 

presented by this case. The substantial- and only - evidence taken by the Board on the 

issues before it was that of the Owner. The Board evaluated the evidence and testimony 

presented at the hearing and found that offered on behalf of the Owners to be substantial, 

credible and persuasive, sufficient for Owner to meet its burdens. The considerable 

• 
expertise and experience of the Board must be respected and affirmed . 
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III. 	 The Board properly denied the Protestant's pre-hearing Subpoena • 
Duces Tecum, which had been opposed by the Owner. 

The Protestant's Subpoena Duces Tecum was never properly served on the Owner. 

Rather, that Subpoena was delivered to the undersigned legal counsel who advised that he 

was not authorized to accept such service on behalf of the Owner. Notwithstanding the 

lack of service, and without waiving any rights or objections, the Owner filed with the 

Board a Motion to Quash the Subpoena. The Board heard from all counsel at the outset . 

ofthe hearing [TRl:4-29], including the Owner's arguments that the information requested 

by the Subpoena was overly broad, ,protected and not necessary for the determination of 

the issues presented to the Board. Owner's arguments included that the Subpoena sought 

disclosure ofproprietary information that would enable, ifintroduced into a public record 

which is open to inspection by anyone, competitors to obtain an unfair advantage in • 

structuring their leases or in soliciting tenants from the Owner. 

Moreover, 'the leases requested by the Subpoena are irrelevant. The Owner' 

presented expert testimony of Mr. Doak that the improvements and uses on the subject 

property meet the following definition of'shopping center' contained in the BCZRI6
: 

SHOPPING CENTER -- A group of three or more commercial uses which: 
(a) are designed as a single commercial group; (b) are under common 
ownership or control; ( c) are connected by party walls, partitions, canopies 
or other structural members to form one continuous structure or, if located 
in separate buildings, are interconnected by walkways designed to facilitate 
customer interchange between the uses; (d) share a common parking area; 

16 	

•
TRl:80-81; 86; 97-98 

Page 20 



III. 	 The· Board properly denied· the Protestant's pre-hearing Subpoena 
Duces Tecum, which had been opposed by the Owner. 

The Protestant's Subpoena Duces Tecum was never properly served on the Owner. 

Rather, that Subpoena was delivered to the undersigned legal counsel who advised that he 

was not authorized to accept such service on behalf of the Owner. Notwithstanding the 

lack of service, and without waiving any rights or objections, the Owner filed with the 

Board a Motion to Quash the Subpoena. The Board heard from all counsel at the outset 

ofthe hearing [TR1 :4-29], including the OWner's arguments that the information requested 

by the Subpoena was overly broad,protected and not necessary for the determination of 

the issues presented to the Board. Owner's arguments included that the Subpoena sought 

disclosure ofproprietary information that would enable, ifintroduced into a public record 
<' •• • 	 • 

which is open to inspection by anyone, competitors to obtain an unfair advantage in 

structuring their leases. or in soliciting tenants from the Owner. 

Moreover, the leases requested by the Subpoena are irrelevant. The Owner 

presented expert testimony of Mr. Doak that the improvements and uses on the subject 

property meet the following definition of 'shopping center' contained in the BCZRI6 
: 

SHOPPING CENTER -- A group of three or more commercial uses which: 
(a) are designed as a single commercial group; (b) are under common 
ownership or control; (c) are connected by party walls, partitions, canopies 
or other structural members to form one continuous structure or, iflocated 
in separate buildings, are interconnected by walkWays designed to facilitate . 
customer interchange between the uses; (d) share a common parking area; 

16 TR1 :80-81; 86; 97-98 
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• and (e) otherwise present the appearance ofone continuous commercial area 

BCZR § 101 (Definitions) 

• 

The Owner presented written verification from the Baltimore County Office of 

Zoning that the subject property was a 'shopping center', as defined in the BCZR. As 

such, the parking requirements at issue specify the calculation of parking for shopping 

centers with more than 1 OO,OOO'square feet ofgross leasable area, irrespective ofthe type 

of tenant or the size of any tenant's leased space. The Board did not need the leases to 

detennine the minimum number of parking spaces required at the Seminary Galleria 

shopping center - it is a simple, mathematical calculation. Even if the Board had, despite 

the evidence before it, detennined that Seminary Galleria was not a 'shopping center' the 

testimony ofMr. Doak was clear and concise on the total size ofleasedarea for each type 

ofuse on the subject property, without needing any other lease tenns or conditions. Had 

it been necessary, the minimum number ofparking spaces based on uses could have been 

calculated from that evidence. 

The Board correctly quashed Protestant's Subpoena. The infonnation requested 

was not necessary for the Board to render its decision on the issues presented to it. 

SUMMARY and CONCLUSION 

Seminary Galleria is a shopping center that ,over the years has maintained a 

consistent mix of retail, commercial, restaurant, fitness, office and medical uses to serve 

• 
the neighborhood in which it is located. The County Council recognized that certain 
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properties could be improved with commercial uses and have insufficient commercially 

zoned land for required parking. To alleviate that inadequacy, parking can be approved in • 
residentially zoned portions of the same property or even across the street or alley in 

residential zones upon the showing required by BCZR 409.8B.2. In this case, all of the 

requested parking is on the property now owned by Seminary Galleria, LLC. 

When existing buildings, uses and centers process required, future approvals, 

compliance with those new regulations must be met or relief obtained. It is not the tenant 

mix that drives the parking requirements on the subject property. Rather, it is the size of 

the previously approved and now constructed buildings within the shopping center. A 

substantial portion of the existing parking already exists in the DR zoned portion of the 

subject property ...Clearly , as shown on Petitioner's Exhibit No.1, commercial parking can 

exist in proximity to the residential community to the east and the several houses to the • 
north (including Mr. Hurd's) without detriment or complaint. 


The evidence offered in opposition to the requested relief failed to address the 


. relevant factors to be addressed by the Board. Those who oppose do so merely because 

they do not want to validate the small reduction of a portion of an existing, grassed area 

and they want aesthetic issues addressed. Neither is relevant to the requested relief that 

will permit a existing, viable shopping center to continue in operation without further 

construction or creati()n of impervious areas, despite having fewer parking spaces than 

required by current regulations. One ofthe witnesses for the Protestant even suggested that 
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properties could be improved with commercial uses and have insufficient commercially 

zoned land for required parking. To alleviate that inadequacy, parking can be approved in 

residentially zoned portions of the same property or even across the street or alley in 

residential zones upon the showing required by BCZR 409.8B.2. In this case, all of the 

requested parking is on the property now owned by Seminary Galleria, LLC. 

When existing buildings, uses and centers process required, future approvals, 

-
compliance with those new regulations must be met or relief obtained. It is not the tenant 

mix that drives the parking requirements on the subject property. Rather, it is the size of 

the previously approved and now constructed buildiI).gs ,within the shopping center. A 

suhstantialportion of the existing parking already exists in the DR zoned portion of the 

subject property . Clearly , as shown on Petitioner's Exhibit No.1, commercial parking can 

exist in proximity to the residential community to the east and the several houses to the 

north (including Mr. Hurd's) without detriment or complaint., 

The evidence offered in opposition to the requested relief failed to address the· 

relevant factors to be addressed by the Board. Those who oppose do so merely because 

they do not want to validate the small reduction of a portion of an existing, grassed area 

and they want aesthetic issues addressed. Neither is relevant to the requested relief that 

will permit a existing, viable shopping center to continue in operation without further 

construction or creation, of impervious areas, despite having fewer parking spaces than 

required by current regulations. One ofthe witnesses for the Protestant even suggested that 
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I 	 •I 
IIN THE CIRCUIT COURT * 

J! FOR BALTIMORE COUNTY 

* 

I, 
II PETITION OF: . 

PEOPLE'S COUNCIL OF * 
BALTIMORE COUNTY 

i Jefferson Building, Suite 202 CIVIL ACTION *I 105 W. Chesapeake Avenue NO. : 03-C-08-002967 
I Towson, MD 21204 * 
! 

FOR JUDICIAL REVIEW OF THE OPINION OF * 
II THE COUNTY BOARD OF APPEALS SEE ALSO CIVIL ACTION II 	 *OF BALTIMORE COUNTY NO.: 03-C-08-002931 
II JEFFERSON BUILDING - ROOM 203 
I' 	 - *105 W. CHESAPEAKE AVENUEII TOWSON, MARYLAND 21204 ;..... 

0::* 	 CZ!:I \D ::::> 
W N1'1 IN THE MATTER OF : 	 ...J 8>­•• }-.! ­_-zi i SEMINARY GALLERIA, LLC - LlO * 	 b.. '-) :::l --- t)6cI PETITION FOR SPECIAL HEARING and 	 z !i o::u 
4: 
 t~.....'
I VARIANCE - S/E CORNER OF YORK ROAD * 	 CX)
0

1 AND SEMINARY AVENUE 	 OJ ­:z 
\ I (1447 YORK ROAD) 	 > ~* 	 -, 

(,;.') a:::o 
l.l..J c=TH c=i'C.;::·~II 	 * 

w 

9 ELECTION DISTRICT 	 c--.t ,-. 
II 3RD COUNCILMANIC DISTRICT 
! I
! I 

II 	
* 

BOARD OF APPEALS CASE NO.: 06-411-SPHA * 
I J, t 
! I 
i * * * * * * * * * * * *I 
I 

SECOND CERTIFICATE OF NOTICE 

I Madam Clerlc 
I 
I Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board of 
II 
II Appeals of Baltimore County has given notice by mail of the filing of the Petition for Judicial 

I Review to the representative of every party to the proceeding before it; namely: 
1 

II 
 Michael P. Tanczyn, Esq. 

606 Baltimore Avenue 	 Suite 106 

i!II 	 Towson, MD, 21204 

II 
I 

I 



CERTIFICATE OF SERVICE 

. . 

I HEREBY CERTIFY that on this 21 st day of July, 2008 a copy of the foregoing •
Memorandum of Respondent in Opposition to Petition for Judicial Review Filed by 
Dulaney Valley Improvement Association, Inc., was mailed, postage prepaid, First Class 
United States Mail to the following: 

Michael P. Tanczyn, Esquire 

606 Baltimore Avenue, Suite 106 


Towson, Maryland 21204 


and to 


Carole S. Demilio, Attorney at Law 

People's Counsel for Baltimore County 


The Jefferson Building 

105 W. Chesapeake Avenue, Suite 204 


Towson, MD 21204 


and to 


Baltimore County Board ofAppeals 
The Jefferson Building •105 W. Chesapeake Avenue, Suite 203 

Towson, 21204 
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CERTIFICATE OF SERVICE 


. I HEREBY CERTIFY that on this 2pt day of July, 2008 a'copy of the foregoing 
Memorandum of Respondent in Opposition to' Petition for Judicial Review Filed by 
Dulaney Valley ImprovementAssociation, Inc., was mailed, postage prepaid, First Class 
United States Mail to the following: 

Michael P. Tanczyn, Esquire 

606 Baltimore Avenue, Suite 106 


Towson, Maryland 21204 


and to 


Carole S. Demilio, Attorney at Law 

People's Counsel for Baltimore County 


The Jefferson Building 

105 W. Chesapeake Avenue, Suite 204 


Towson, MD 21204 


and to 


Baltimore County Board ofAppeals 

The Jefferson Building 


105 W. Chesapeake Avenue, Suite 203 

Towson, ' 21204. 
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LAWOFRCES 

7/~yIoe -	 LEVIN&GANN 

/ HOWARD L. ALDERMAN, JR. 

halderman@LevinGann.com 

DIRECfDIAL 
41()'3H4640 

A PROFESSIONAL ASSOCIATION 

NOTTINGHAM CENTRE 
502 WASHINGTON AVENUE 

8'" Roor 
TOWSON, MARYLAND 21204 

41()'321'()600 
TELEFAX 4 I ()'296-2801 

ELLIS LEVIN (1893·1960) 
CALMAN A. LEVIN (193()'2003) 

July 21, 2008 

Clerk, Civil Department 
Circuit Court for Baltimore County 
401 Bosley Avenue, 2nd Floor 
Baltimore, Maryland 21204 

RE: 	 In the Matter o/SeminaryGalleria, LLC 
Petition'on Appealfiled by Dulaney Valley Improvement Association, Inc.; etal 
Circuit Court Case No.: 3-C-08-002931 AA 

Respondent's Memorandum 


Dear Madame Clerk; 

Please accept for filing the enclosed Memorandum ofRespondent in Opposition to Petition 
for Judicial Review 'Filed by Dulaney Valley Improvement Association, Inc., filed on behalf of 
Seminary Galleria, LLC. Should you or the Court need any additional information in this regard, 
please do not hesitate to contact me. 

Very truly yours, 

HLAfgk 
Enclosure 
c (w/encl.): Seminary Galleria, LLC 

Baltimore County Board ofAppeals 
Michael P. Tanczyn, Esquire 
Carole S. Demilio, Attorney at Law, Deputy People's Counsel 



Ca!~o)O ~ . 
PETITION OF PEOPLE'S COUNSEL FOR * 
BALTIMORE COUNTY, Jefferson Building, 105 West 
Chesapeake Avenue, Room 204, Towson, MD 21204 * 

* 

IN THE CASE OF SEMINARY GALLERIA, LLC, * 

LEGAL OWNERSIPETITIONERS 

FOR VARIANCE ON PROPERTY LOCATED ON THE * 

NElS of York Road, Comer SEIS of Seminary Avenue, 

(1447 YORK ROAD) * 

8th Election District, 3rd Councilmanic District * 

Case No. 06-411-SPHA * 
Before the County Board of Appeals 

* * * * * * * * * 
PETITION OF DULANEY VALLEY IMPROVEMENT* 
ASSOCIATION, INC, 

* 

IN THE CASE OF SEMINARY GALLERIA, LLC, * 
LEGAL OWNERSIPETITIONERS 

. FOR VARIANCE ON PROPERTY LOCATED ON THE * 
NElS of York Road, Comer SE/S of Seminary Avenue, 
(1447 YORK ROAD) * 

8th Election District, 3 rd Councilmanic District * 

Case No. 06-411-SPHA * 
Before the County Board of Appeals 

*.* * * * * * * * 

IN THE 


CIRCUIT COURT 

FOR 

BAL TIMORE COUNTY 

Case No.: 03-C-08-002967 

* * * 
IN THE 


CIRCUIT COURT . 


FOR 


BAL TIMORE COUNTY 


Case No;: 03-C-08-002931 


* * * * 
PEOPLE'S COUNSEL FOR BALTIMORE COUNTY'S 


MOTION TO CONSOLIDATE 


People's Counsel for Baltimore County, pursuant to Maryland Rule 2-503(a) moves to 

consolidate People's Counsel's Petition for Judicial Review in Case No. 03-C-08-002967 with 

. the Petition for Judicial Review of Dulaney Valley Improvement Association, Inc. in Case No. 

03-C-08-002931 and states: 

1. Both Petitions are for review of the same administrative agency decision of the 

County Board of Appeals dated February 11, 2008. ~mtC RVIEIID 
. JUN 2 0 2008 ~ 

8ALlIIVIORE COUNTY 
BOARD OF APPEALS 
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2. The record, therefore, is the same in both cases, and has already been filed with 

the court in the Dulaney Valley Improvement Association's case. 

3. The facts and the law are common to both cases. 

4. It would be in the interest of justice to consolidate both cases in order to avoid 

duplication and promote efficient administration ofjustice. 

5. Michael Tancyzn attorney for Dulaney Valley Improvement Association, and 

Howard Alderman, Jr., attorney for Seminary Galleria, LLC, the property owner, have informed 

us that they do not oppose this consolidation .. 

WHEREFORE, People's Counsel for Baltimore County prays that the court enter an 

order consolidating both cases. 

PETER MAX ZIMMERMAN CAROLE S. DEMILIO 
People's Counsel for Baltimore County Deputy People's Counsel 

The Jefferson Building 
105 West Chesapeake Avenue, Rm 204 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this kC:-t;1.of June, 2008, a copy of the foregoing 

Motion to Transfer was mailed to Michael Tancyzn, Esquire, 606 Baltimore Avenue, S1. 

106, Towson, MD 21204 and Howard 1. Alderman, Jr. Esquire, Levin & Gann, P.A., 

502 Washington Avenue, 8th Floor, Towson, MD 21204, Attorneys for the parties of 

record. 
..---; 

~ /../1. //1z (4Y Lhn mL/Z~/~ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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PETITION OF PEOPLE'S COUNSEL FOR * IN THE 

BALTIMORE COUNTY, Jefferson Building, 105 West 

Chesapeake Avenue, Room 204, Towson, MD 21204 * CIRCUIT COURT 


IN THE CASE OF SEMINARY GALLERIA, LLC, * 
LEGAL OWNERS/PETITIONERS 
FOR VARIANCE ON PROPERTY LOCATED ON THE * FOR 
NElS of York Road, Comer SE/S of Seminary Avenue, 
(1447 YORK ROAD) * 

8th Election District, 3fd Councilmanic District BALTIMORE COUNTY * 
Case No. 06-41l-SPHA Case No.: 03-C-OS-002967 * 
Before the County Board of Appeals 

* * * * * * 
 * * * * * * 
PETITION OF DULANEY VALLEY IMPROVEMENT* IN THE 

ASSOCIATION, INC, 


CIRCUIT COURT 
* 

IN THE CASE OFBEMINARY GALLERIA, LLC, * 
LEGAL OWNERS/PETITIONERS 
FOR VARIANCE ON PROPERTY LOCATED ON THE * FOR 
NElS of York Road, Comer SE/S ·of Seminary Avenue, 
(1447 YORK ROAD) * 

Slh Election District, 3rd Councilmanic District . BALTIMORE COUNTY * 

Case No. 06-411-SPHA . Case No.: 03-C-OS-00293l * 
Before the County Board of Appeals 

* * * * * * 
 * * * * * * * 

ORDER 

Upon the foregoing Motion to Consolidate and review of the record in both·ofthe above 

cases, it is this _ day of __-" 200S ORDERED by the Circuit Court for .Baltimore County 

that that People's Counsel for Baltimore County's Motion for Consolidation is Granted; and 

That the Petition for Judicial Review for People's Counsel for Baltimore County, Case 

No. 03-C-OS-002967 and Petition for Judicial Review of Dulaney Valley Improvement 

Association, Inc., Case No. 03-C-OS-00293l be, and they are hereby consolidated. 

JUDGE, Circuit Court for Baltimore County 



Se'miriary Galleria, L~ 

Circuit Court Case N~C-08-2967 

Board ofAppeals: 06-411-SPHA 


Howard L. Aldennan, Jr., Esq. 

Levin and Gann 

502 Washington Avenue - 8th Floor 

Towson, MD 21204 


People's Counsel for Baltimore County 

Jefferson Building - Suite 204 

105 W. Chesapeake Avenue 

Towson, MD 21204 


A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

Sunny Cannmgton, Legal Secr ary 
County Board of Appeals . 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue i 
Towson, Maryland 21204 I 

1 410-887-3180 1 

1, 
I 

I HEREBY CERTIFY that on this IB,-\-hday of June, 2008, a copy of the foregoing I 
Certificate of Notice has been mailed: Michael P. Tanczyn, Esq., 606 Baltimore Avenue- Suite I ,
106, Towson, MD 21204, Howard L. Aldennan, Jr., Esq., Levin and Gann, 502 Washington I 

8thI Avenue - Floor, Towson, MD 21204, People's Counsel for Baltimore County, Jefferson III Building - Suite 204, 105 W. Chesapeake Avenue, Towson, MD 21204. 

Sunny Canni gton, Legal Secret 
County Board of Appeals 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
410-887-3180 

, I 

I 



,j[:FFERSON BUilDiNG 

SECCNO FLC)OR. SU 203 


105\jVf:ST C:r,iES/·,FEI\KE A'JENUE 

TOWSON, MARYLAND, 2'1204 


41 c)-88!'-3180 

FAX: 4iCJ-837182 


June 18, 2008 

Howard L. Aldennan, Jr., Esquire 
Levin&Gann 
502 Washington A venue, 8th FI 
Towson, Maryland 21204 

Re: 	 In the matter of Dulaney Valley Improvement Association, Petitioners 
Regarding: Seminary Galleria, LLC/Legal Owners (144 7 York Rd) 
Circuit Court Civil Action No.: 03-C-08-002967 and03-C-08-002931 
County Board ofAppeals Case No.: 06-441-SPHA 

Dear Sir or Madam: 

Please be advised that we were infonned on Friday, June 13,2008, that a Petition for 
Judicial Review was filed by People's Counsel for Baltimore County on March 11,2008 and 
given Civil Action No.: 03-C-08-002967. This Petition was filed after the Petition of Dulaney 
Valley fmprovement Association, in Civil Action No.: 03-C-08-002931. 

Attached is the Second Certificate of Notice of the Petition for Judicial Review filed by 
the People's Counsel for Baltimore County and a copy of our Proceedings, which was filed in 
the Circuit Court this date. 

Thank you for your attention to this matter. Should you have any questions, please do not 
hesitate to contact me. 

Sincerely, 

~Gww~ 
Sunny Cannington 
Legal Secretary 

cc: Michael P. Tanczyn, Esq. 

People's Counsel for Baltimore County 
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I IN THE CIRCUIT COURT * 

FOR BALTIMORE COUNTY 

* 
PETITION OF: 

PEOPLE'S COUNCIL OF 
 * 
BALTIMORE COUNTY 

Jefferson Building, Suite 202 * CIVIL ACTION 

105 W. Chesapeake A venue NO. : 03-C-08-002967 

Towson, MD 21204 * 


FOR JUDICIAL REVIEW OF THE OPINION OF * 

THE COUNTY BOARD OF APPEALS SEE ALSO CIVIL ACTION 

OF BALTIMORE COUNTY * NO.: 03-C-08-00293.1 

JEFFERSON BUILDING- ROOM 203 

105 W. CHESAPEAKE A VENUE * 

TOWSON, MARYLAND 21204 


* 
IN THE MATTER OF : 0 \.D 
SEMINARY GALLERIA, LLC - LlO * UJ N..:::!PETITION FOR SPECIAL HEARING and 1.1.. ...... 

VARIANCE - SIE CORNER OF YORK ROAD CI:
* 0 

:z: 
:: 

AND SEMINARY AVENUE « 

(1447 YORK ROAD) * 0 

4J 
CD 


z:> :0....,l.i.:.l

* ~...., .9TH ELECTION DISTRICT U 
w c:::J 

c::=I 3RD COUNCILMANIC DISTRICT c: = e' 

<""'" ._.t 
~...\\

* 
I BOARD OF APPEALS CASE NO.: 06-411-SPHA * 

*.* * * * * * * * * * * 
PROCEED;tNGS BEFORE THE ZONING COMMISSIONER 


AND THE BOARD OF APPEALS OF BALTIMORE COuNTY 


TO THE HONORABLE, THE JUDGE OF SAID COURT: 

And now comes the County Board of Appeals of Baltimore County and, in answer to the 

Petition for Judicial Review directed against it in this case, herewith sets forth the entries from' 
j 

the Board of Appeals Case No.: 06-411-SPHA, in the above-entitled matter. The record in this I 
matter, consisting of the original papers on file in the Department of Permits and Development I 
Management and the Board of Appeals of Baltimore County, was previously transmitted to the I 
Circuit Court for Baltimore County on May 14,2008 under Civil Action No.: 03-C-08-002931: !

I 

I 

iENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 
DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT I 

I 

I 
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No. 06-411-SPHA 


February 23, 2006 


March 13 

March 24 

March 28 

March 30 

May 22 

May 30 

June 9 

June 14 

. July 14 

August 11 

August 11 

March 20, 2007 

March 21 

April 27 

OF BALTIMORE COUNTY 

Petition for Special Hearing and Petition for Variance filed by Seminary 
Galleria, LLC, through its attorney, Howard L. Alderman, Jr., Esquire, for 
use permit for commercial parking adjacent 'to existing commercial 
parking and to amend all prior plans; and variance relief for RTA 
requirements and parking spaces as detailed on said Petitions. 

Entry of Appearance filed by People's Counsel for Baltimore County. 


Certificate of Posting. 


Publication in newspaper 


Request for postponement by Dulaney Valley Improvement Assn., Inc. 


Certificate of Posting Inew date and time. 


Publication in newspaper Inew d~te and time. 


ZAC Comments. 


Hearing held before the Deputy Zoning Commissioner 


Findings of Fact and Conclusions of Law issued by the Deputy Zoning 

Commissioner. Petition for Special Hearing was denied as to use permit 
for commercial parking and denied as to Petitioner's request to approve as 
built conditions as the 2nd Amended Parking Plan; and special hearing 
relief was granted as to modified parking plan with conditions and as to 
approval of amendment to any and all prior plans filed; and Petition for 
Variance was denied. 

Notice of Appeal filed by Michael P. Tanczyn, Esquire, on behalf of 
Dulaney Valley Improvement Assn., Inc., and Larry Townsend, 
Protestants. 

Notice of Appeal filed by Howard L. Alderman, Jr., Esquire, on behalf of 

Seminary Galleria, LLC, Legal Owner. 


Hearing before the Board, Day # 1. 


Hearing before the Board, Day #2. 


Memorandum filed by Office of People's Counsel. 
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April 30, 2007 	 Memorandum of Dulaney Valley Improvement Assn., Inc., filed by 
Michael P. Tanczyn, Esquire. 

April 30 	 Owner's Post-Hearing Memorandum filed by Howard L. Alderman, Jr., 
Esquire, on behalf of Seminary Galleria, LLC. 

Exhibits submitted at hearing (two days) before the Board ofAppeals: 

Petitioner's Exhibit No.1 - Site Plan 
2 - Tab List (3 pages) 
3 - Letter from Mr. Alderman 3-15-07 (2 pages) 
4a-c - Three pictures of subject site 
5 Packet ofletters(4 pages) 
6 Packet of letters to Mr. Wiseman (5 pages) 
7 - Petition I Support of Variances (2 pages) 
8 - Photos of Parking 
9 - Photos of Galleria, A -:- F (6 pages) 
10 Letter from Timothy Kotroco 8-14-2006 (4 pages) 

Protestants' Exhibit No. 1 -Site Plan from file 
2 - Zoning Map 
3 Protestants sign-in sheet 
4 - Parking restrictions from County (6 pages) 
5 - Array of Photos (6 pics) 
6 -" " .. (4 pics) taken by Mr. Hood 
7 -" " " (3 pies) taken by Mr. Hood 
8 - Rule 8 papers for Larry Townsend (3 pages) 
9 MDAT (4 pa~es) 
10 - 3 Photos on a Page 
11 - 4 Photos on a Page 
12 - 4 Photos on a Page 
13 - 4 Photos on a Page 
14 - 6 Photos on a Page 
15 2 Photos on a Page 
16 - 3 Photos on a,Page taken by Mr. Hood 

People's Counsel's 
Exhibit No. 1 Petition for Special Hearing 

2 Opinion 03-C-04-11 00 Judge Cavanaugh 
3 - eBA Opinion from Remand 
4 - Motion for Dismissal 
5 - CBA Case 85-256-XA Dec 20, 1985 

May 22 	 Public deliberation held by Board ofAppeals. 
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February 11, 2008 

I, March 11 

March 12 

March 19 

March 21 

May 14 

May 14 

June 16 

June 18 

Final Opinion and Order issued by the Board in which Petition for Special 
Hearing relief was GRANTED; Petition for Variance DISMISSED AS 
MOOT. 

Petition for Judicial Review filed by People's Counsel; given Civil Action 
No.: 03-C-08-002967. (Notice received by Board of Appeals on June 16, 
2008) 

Petition for Judicial Review filed in the Circuit Court for Baltimore 
County by Michael P. Tanczyn, Esquire, on behalf of Dulaney Valley 
Improvement Assn., Inc., in Civil Action No.: 03-C-08-002931. 

Supplemental Petition for Judicial Review filed by Michael P. Tanczyn, 
Esquire, to include Larry Townsend as an additional party !Petitioner. 

Copy of Petition for Judicial Review received from the Circuit Court for 
Baltimore County by the Board of Appeals, in Civil Action No.: 03-C-08­
002931. 

Certificate of Notice sent to interested parties, in Civil Action No.: 03-C­
08-002931. 

Transcript of testimony filed in the Circuit Court for Baltimore 
County in Civil Action No.: 03-C-08-002931. 

Record of Proceedings previously filed in the Circuit Court for Baltimore 
County in Civil Action No.: 03-C-08-002931. 

Board of Appeals received a copy of Petition for Judicial Review filed by 
People'sCounsel onMarch 11,2008, in Civil Action No.: 03-C-08­
002967. 

Certificate of Notice sent to interested parties in Civil Action No.: 03-C­
08-002967. . 

. I 
Record of Proceedings filed in Circuit Court for Baltimore County in Civil 
Action No.: 03-C-08-002967 

Please note: The Board's complete file, including exhibits and 
transcript, was filed on May 14, 2008 in the Circuit Court for 
Baltimore County in Civil Action No.: 03-C-08-002931 



5 ,. <.' ,. I Seminary Galleria, LLC 

Record of Proceedings pursuant to which said Order was entered and upon which said 

Board acted was forwarded to the Court, together with exhibits entered into evidence before the 

Board, on May 14,2008 under Civil Action No.: 03-C-08-002931. 

~C1nv'~
Sunny Cannmgton, Legal Seer ary 
County Board ofAppeals 
The Jefferson Building, Suite 203 
105 W. Chesapeake Ave. 
Towson, Maryland 21204 
410-887-3180 

c: 	 Michael P. Tanczyn, Esquire 
Dulaney Valley Imp. Assn., Inc. clo Mr. Tanczyn 
Larry Townsend 
Howard L. Alderman, Jr., Esquire 
Seminary Galleria LLC ITeresa Rosier 
Office of People's Counsel for Baltimore County 

I . 




IN THE CIRCUIT COURT * 
II FOR BALTIMORE COUNTY 

* 
II PETITION OF: 


D/OULANEY VALLEY IMPROVEMENT ASSN. * 

C Michael P. Tanczyn, Esquire 
I 

606 Baltimore A venue, Suite 106 * 
Towson, MD 21204 


and 
 * 
LARRY TOWNSEND 
1111 LONG BROOK ROAD * 
TIMONIUM, MD 21093 

* 
FOR JUDICIAL REVIEW OFTHE OPINION OF CIVIL ACTION 
THE COUNTY BOARD OF APPEALS No.03-C-08-2931* 
OF BALTIMORE COUNTY 

JEFFERSON BUILDING, SUITE 203 * 

105 W. CHESAPEAKE AVENUE 


.'7 =-.~ 

TOWSON, MARYLAND 21204 * l-e:: 
:::':)0.0 Sr("') .. ,;-,,; ­..JIN THE MATTER OF THE CASE OF * 

~uJ 

("'). .­,u-- 55SEMINARY GALLERIA, LLC /LO 2!: C>.O
0 c::u,'0­FOR SPECIAL HEARING AND V ARlANCE * :z:. uu.:
4. 1..J a::~ _~CON PROPERY LOCATED ONTHE SE/COR OF ,0 j:.';~

YORK RD AND SEMINARY AVENUE * ·W -
u...1­>- ~ o~(1447 YORK ROAD) - s: .c.

W :-.s,7.\ 
c:~.* 0 gg 
LU'U"~ _.,1.

9TH ELECTION DISTRICT ,;Ct':. .~ .,~.:, 


3RD COUNCILMANIC DISTRICT * 


BOARD OF APPEALS CASE NO. 06-411-SPHA * 

* * * * * * * * * 

PROCEEDINGS BEFORE THE ZONING COMMISSIONER 

AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 


ITO THE HONORABLE, THE JUDGE OF SAID COURT: , 
i 

And now comes the County Board of Appeals of Baltimore County and, in answer to the I
! 

Petition for Judicial Review directed against it in this case, herewith transmits the record of I1 

proceedings had in the above-entitled matter, consisting of the original papers on file in the II 

Department of Pennits and Development Management and the Board of Appeals of Baltimore I 
County: I 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND I 
DEPARTMENT OF PERMITS AND DEVELOPMENT MAt~AGEMENT ' 

I 

I 



No.06-411-SPHA 

February 23,2006 

March 13 

March 24 

March 28 

March 30 

May 22 

May 30 

June 9 

June 14 

July 14 

August 11 

August 11 

March 20, 2007 

March 21 

April 27 

OF BALTIMORE COUNTY 

Petition for Special Hearing and Petition for Variance filed by Seminary 
Galleria, LLC, through its attorney, Howard L. Aldennan, Jr., Esquire, for 
use pennit for commercial parking adjacent to existing commercial 
parking and to amend all prior plans; and variance relief for RTA 
requirements and parking spaces as detailed on said Petitions. 

Entry of Appearance filed by People's Counsel for Baltimore County. 

Certificate of Posting. 

Publication in newspaper 

Request for postponement by Dulaney Valley Improvement Assn., Inc. 

Certificate of Posting Inew date and time. 

Publication in newspaper Inew date and time. 

ZAC Comments. 

Hearing held before the Deputy Zoning Commissioner 

Findings of Fact and Conclusions of Law issued by the Deputy Zoning 
Commissioner. Petition for Special Hearing was denied as to use pennit 
for commercial parking and denied as to Petitioner's request to approve as 
built conditions as the 2nd Amended Parking Plan; and special hearing 
relief was granted as to modified parking plan with conditions and as to 
approval of amendment to any and all prior plans filed; and Petition for 
Variance was denied. 

Notice of Appeal filed by Michael P. Tanczyn, Esquire, on behalf of 
Dulaney Valley Improvement Assn., Inc., and Larry Townsend, 
Protestants. 

Notice of Appeal filed by Howard L. Aldennan, Jr., Esquire, on behalf of 

Seminary Galleria, LLC, Legal Owner. 


Hearing before the Board, Day # 1. 


Hearing before the Board, Day #2. 


Memorandum filed by Office of People's Counsel. 
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April 30, 2007 	 Memorandum ofDulaney Valley Improvement Assn., Inc., filed by 
Michael P. Tanczyn, Esquire. 

April 30 	 Owner's Post-Hearing Memorandum filed by Howard L. Alderman, Jr., 
Esquire, on behalf of Seminary Galleria, LLC. I 

Exhibits submitted at hearing (two days) before the Board ofAppeals: 

Petitioner's Exhibit No.1 - Site Plan 

2 - Tab List (3 pages) 
 I 
3. Letter from Mr. Alderman 3-15-07(2 pages) 

4a-c Three pictures of subject site 

5 - Packet of letters (4 pages) 

6 - Packet ofletters to Mr. Wiseman (5 pages) 

7 - Petition I Support ofVariances (2 pages) 
 I8 Photos of Parking 

9 - Photos of Galleria, A - F (6 pages) 

10 - Letter from Timothy Kotroco 8-14-2006 (4 pages) 


Protestants' Exhibit No. 1 -Site Plan from file I 
2 - Zoning Map 
3 - Protestants sign-in sheet 
4 - Parking restrictions from County (6 pages) I5 - Array of Photos (6 pics) , 
6 -" " " ( 4 pics) taken by Mr. Hood 
7 -" " " (3 pics) taken by Mr. Hood I 
8 - Rule 8 papers for Larry Townsend (3 pages) 
9 - MDAT (4 pages) ! 
10 - 3 Photos on a Page 
11 4 Photos on a Page I 
12 - 4 Photos on a Page 	 1

, I 
13 - 4 Photos on a Page 
14 - 6 Photos on a Page 
15 ~ 2 Photos on a Page I
16 - 3 Photos on a Page taken by Mr. Hood 

I 
, I 

People's Counsel's 
Exhibit No. 1 Petition for Special Hearing 

2 - Opinion 03-C-04-1100 Judge Cavanaugh 
. 3 CBA Opinion from Remand 
4 - Motion for Dismissal 
5 - CBA Case 85-256-XA Dec 20, 1985 

May 22 	 Public deliberation held by Board of Appeals. 



IZoning Case No. 
, \ 

February 11, 2008 	 Final Opinion and Order issued by the Board in which Petition for Special 
Hearing reliefwas GRANTED; Petition for Variance DISMISSED AS 
MOOT. 

March 12 	 Petition for Judicial Review filed in the Circuit Court for Baltimore 
County by Michael P. Tanczyn, Esquire, on behalf of Dulaney Valley 
Improvement Assn., Inc. 

( 

Supplemental Petition for Judicial Review filed by Michael P. Tancz,Yn, 
Esquire, to include Larry Townsend as an additional party IPetitioner. I . 

I 
I. March 19 Copy of Petition for Judicial Review received from the Circuit Court for 

Baltimore County by the Board of Appeals. 

March 21 	 Certificate of Notice sent to interested parties. 

I May 14 	 Transcript of testimony filed. 

LMay 14 	 Record of Proceedings fiIedin the Circuit Court for Baltimore County. 

Record of Proceedings pursuant to which said Order was entered and upon which said 

Board acted are hereby forwarded to the Court, together with exhibits entered into evidence 

before the Board. 

~Uu0.~.~ 
Ween C. Bianco, Administrator 

County Board of Appeals, Suite 203 

The Jefferson Building, 105 W. Chesapeake Ave. 

Towson, Maryland 21204 (410-887-3180) 


c: 	 Michael P. Tanczyn, Esquire 
Dulaney Valley Imp. Assn., Inc. clo Mr. Tanczyn 
Larry Townsend 
Howard L. Alderman, Jr., Esquire 
Seminary Galleria LLC ITeresa Rosier 
Office of People's Counsel for Baltimore County 



IN THE CIRCUIT COURT * 
FOR BALTIMORE COUNTY 

* 
PETITION OF: 

DULANEY V ALLEY IMPROVEMENT * 

ASSOCIATION, INC. 


* CIVIL ACTION 
NO. : 03-C-08-2931 


FOR JUDICIAL REVIEW OF THE OPINION OF * 

THE COUNTY BOARD OF APPEALS 

OF BALTIMORE COUNTY 
 * 
JEFFERSON BUILDING - ROOM 203 i1105 W. CHESAPEAKE AVENUE * 
TOWSON, MARYLAND 21204 

*I	IIN THE MATTER OF : 

!
SEMINARY GALLERIA, LLC - LlO * 
PETITION FOR SPECIAL HEARING and 

VARIANCE SIE CORNEROF YORK ROAD * 

AND SEMINARY AVENUE 

(1447 YORK ROAD) * 

I' 9TH ELECTION DISTRICT *I 3RD COUNCILMANIC DISTRICT 
I . * 

\ I BOARD OF APPEALS CASE NO.: 06-411-SPHA * 
1 

1,1* * * * * * * * * * * * 

II
! ! 

CERTIFICATE OF NOTICE 

IIII Madam Clerk: 
, ! 	 .1 

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board ofII 
IIAppeals of Baltimore County has given notice by mail of the filing of the Petition for Judicial 

I!Review to the representative of every party to the proceeding before it; namely: 



I 

Seminary Galleria, LLe 
Circuit Court Case No. 03-C-08-2931 

l,.f3.oard of Appeals: 06-411-SPHA . 

Howard L. Alderman, Jr., Esq. 

Levin and Gann 

502 Washington Avenue - 8th Floor 

Towson, MD 21204 


People's Counsel for Baltimore County 

Jefferson Building - Suite 204 

105 W. Chesapeake Avenue 

Towson, MD 21204 


A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

~I3J~ 
Linda B. Fliegel, Legal Secretary 
County Board of Appeals, Room 49 
Old Courthouse, 400 Washington Avenue 
Towson, MD 21204 (410-887-3180) 

I HEREBY CERTIFY that on this 21st day of March, 2008, a copy of the foregoing 
Certificate of Notice has been mailed: Michael P. Tanczyn, Esq., 606 Baltimore Avenue Suite 
106, Towson, MD 21204, Howard L. Alderman, Jr., Esq., Levin and Gann, 502 Washington 
Avenue 8

th 
Floor, Towson, MD 21204, People's Counsel for Baltimore County, Jefferson 

IBuilding Suite 204, 105 W. Chesapeake Avenue, Towson, MD 21204. 

~££J~~ 
Linda B. Fliegel, Legal Secretary 
County Board of Appeals, Room 49 
Old Courthouse, 400 Washington Avenue 
Towson, MD 21204 (410-887-3180) 



jEfFERSON BUilDING 
,sECOhD FLOOR, SUiTE 203 

105 VVEST ,-, AVENUE 
TC)'I\!S(Xl, ~..,'1AP.YL/.l.NC', 212CA 

410·(\8)'180 

March 21, 2008 

Michael P. Tanczyn, Esq. 
606 Baltimore Avenue - Suite 106 
Towson, MD 21204 

RE: Circuit Court Civil Action No. 03-C-08-2931 
Petition for Judicial Review 
Seminary Galleria, Inc. 
Board of Appeals Case No.: 06-411-SPH=.A,,--_ 

Dear: Mr. Tanczyn: 

In accordance with the Maryland Rules, the County Board of Appeals is required to 
submit the record of proceedings of the Petition for Judicial Review which you have taken to 
the Circuit Court for Baltimore County in the above-entitled matter within sixty days. The 
cost of the transcript of the record must be paid by you and must be paid in time to transmit 
same to the Circuit Court within the sixty day timeframe, as stated in the Maryland Rules. 

The Court Reporter that you need to contact to obtain the transcript and make 
arrangement for payment is as follows: 

CAROLYN PEArT' 
TELEPHONE: 410- 486-8209 
HEARING DATE: March 20 and March 21, 2007 

This office has also notified Ms. Peatt that a transcript on the above captioned matter is due 
by May 13. 2008, for filing in the Circuit Court. A copy of your Petition, which includes 
your telephone number, has been provided to the Court Reporter, to enable her to contact you 
for payment provisions. 

Enclosed is a copy of the Certificate of Notice. 

Very truly yours, 

~13..7~ 

Linda B. Fliegel 

Legal Secretary . 


Itrs 
Enclosure 
c: 	 Carolyn Peatt, Court Reporter 

Howard L. Alderman, Jr., Esq. 
People's Counsel for Baltimore County 



·.1 
JEFFeRSON BUiL[;ING 

SECOND FL:]CR SUITE 203 
1 V~'JES-C Ci-tESi~,PEA"KE J~\/Er~UE 

TOV'·iSON, :'/iARYLAt·JD, 2G.q· 
41(;-887-3'i80 

FA)',: 41 U-887-3'i 

March 21, 2008 

Howard L. Aldennan, Jr., Esq. 
502 Washington Avenue - 8th Floor 
Towson, MD 21204 

RE: 	 Circuit Court Civil Action No. 03-C-08-2931 
Petition for Judicial Review 
Seminary Galleria, LLC 
Board of Appeals Case No.: 06-411-SPHA 

Dear Mr. Aldennan: 

Notice is hereby given, in accordance with the Maryland Rules, that a Petition for 
Judicial Review was filed on March 12, 2008, and retrieved by the Board on March 19, 2008, 
in the Circuit Court for Baltimore County from the decision of the County Board of Appeals 
rendered in the above matter. Any party wishing to oppose the petition must file a response 
within 30 days after the date of this letter, pursuant to the Maryland Rules. 

Please note that any documents filed in this matter, including, but not limited to, any 
other Petition for Judicial Review, must be filed under Civil Action No. 03-C-08-2931 

Enclosed is a copy of the Certificate of Notice. 

Very truly yours, 

~I3,J~~~ 
Linda B. Fliegel 
Legal Secretary 

Ilbf 
Enclosure 
c: 	 T~resa Rosier & Bill Russell/(Seminary Galleria 

c/o Hill Management Services, Inc. 

Bruce Doak/Gerhold, Cross & Etzel . 

Michael p, Tanczyn, Esq. 

Larry Townsend/Dulaney Valley Imp. Assn. 

Don Gerding 

Office of People's Counsel 

Pat Keller, Planning Dir. 

ZoningComm issioner/Deputy Zoning Comm issioner 

Timothy M. Kotroco. Dir.lPDM 




IN Tl-lll; .lVIATTER OF SPECIAL HEARING * lNTHE 
SE/COR of York Road and Seminary Avenue 

* ClRCUlT COURT 
(1447 YU.rk Hmnd) 

* FOR 

Seminary Galleria, LLC - Legal Owner/Petitioner * BALTIMORE COUNl'Y 

9111 E1ecti.on District * 
3,,1 Council. District 

* 
Case No. U6AJ I-SPHA 

* 

* * * * * 
SUPPLEMENTAL PETITION !·'ORJUDJCIAL REVIEW 

NOW COMES Dulaney Valley Improvcll1entA.ssociation, Inc., and Larry Tow.nsen.d, 

Petitioners, by their attorney, Michael P. Tanczyn, and supplement the Petition for Juciic.ial Review 

by adding Larry Townsend as un additional party, Petitioner. Mr. Townsend participated til th.c 

proceedings below and joins in the appeal previously filed by Dulaney Valley Improvement 

Association, Inc. ancl seeks Judicial review ofthe decisions contained .in the Opinion and Ord.er of 

tll~oan:t uf/\.ppcals tor Baltimore County issued February 11,2008.= .. , 
co= :...) 
:::m:: ITI 
::r;... 
:::u 

N 
}.>..,., 	 Michael P. Tanczyn, 'Esquire 

:r.: 
.._., 	 606 Sal timore A venue, Suite 1C6

r:'? 
+:"' 

I-	 Towson, MD 21204 
fTI

+:"' C) 	 (41 0) 296~8823 


Attorney for Protestants/Petitioners 


CERTIFICATE OF SERVICE 

,\",) 
I ILEREBY CERTiFY that on this~J·J,,, day ofMarch, 2008, a copy of the Jilfcguing 

Petitioll Ii)!.' Ju.dicial Review was mailed by first class mail, postage prepaid, to Board of Appeals of 
BalHrnore County, Attn: Ms. Kathy B.ianyo, ;Administrative Secretary, Room 203,105 W. 

http:E1ecti.on


Chesapeake Avenue, Towson, MD 21204; to Howard L. Alderman, Jr., Esquire, Levin and Gann, 
502 Washington Avenue, 81h Floor, Towson, MD 21204; and loPelcr Max Zimmerman, Esquire, 
People's Counsel i()r Baltimore County, Room 204, l05W, Cllesapeake Avenue, Towson, MD 
21204. 

re 



LAWOFFfCES 

lVflCHAEL P. 'TANCZYN, P.A.. 
Suite 106 • 606 Baltimore Avenue 


Towson, Maryland 21204 

Phone: (4] 0) 296-8823 • (410) 296-8824 • Fax: (410) 290-8827 


March 12, 2008 

Clerk, Civil Desk 
Circuit Court for Baltimore COllnty 
County C:)urrs Buiidin~'; . 
401 Bosley Avenue 
Towson, MD 21204-07 54 

Re: 	 In the Matter of: Seminary Galleria LLC 

Case No. 06-41] -SPHA 


Dear Clerk: 

Enclosed please find for filing a Supplemental Petition for Judicial Review regarding the 
above referenced matter. 

. Thar)k you fbI' your assistance in this regard. 

Very trnly yours, 

Michael P. Tanczyn, Esquire 

MPT/kds 
Enc. 
cc: 	 Howard L. i\Jderman, Jr., Esquire .' .. / 

Kathy Bianco, Administrator, Baltimore County Board of Appeals V 

C!i,e,~\s 	 . " .' • • .. '., . , ~VlE1J)'. ...... 
,~ 1:lllJ.,:;.,..,,;;., ". ;, I , 

·1 tM~RT~{20ti8'-"l'" - . 
BALTIMORE COUNTY 

BOARD OF APPEALS 




'I' {orb'7 II . ' 
." 

IN THE MATTER OF SPECIAL HEARING * 
SE/COR of York Road and Seminary Avenue 

* 
(1447 York Road) 

* 

Seminary Galleria, LLC - Legal OwnerlPetitioner * 

91h Election District 
3rd Council District 

Case No. 06-411-SPHA 

* 

* 

* 

* * * 

TN THE 

CIRCUIT COURT 

FOR 

BALTIMORE COUNTY 

0 6\- 1.~81 
Case No. (j 3- c..- u ~ 

* * 
PETITION FOR JUDICIAL REVIEW 


NOW COMES Dulaney Valley Improvement Association, Inc., Protestants below and 

Petitioners herein, by their attomey, Michael P. Tanczyn, and in accordance with Rule 7-202 of the 

Maryland Rules ofProcedure, who state they were a party to the agency proceedings below and seek 

Judicial review of the decisions contained in the Opinion and Order of the Board of Appeals for 

Baltimore County issued February 11, 2008. 

\ ~'.. .\' ,,-,-'
,,1.' • .~ ~ ',",,-) \ ...
\ '\, )!,....i\, .,. .....,;;.1"'-­

Mi~hael P. Tanczyn, E'squire 
606 Baltimore A VI~nue, Suite 106 
Towson, MD 21204 
(410) 296-8823 

Attorney for protestants/PetitiOJ~\CfEn IElID 
. MAR 11 2008 

CERTIFICATE OF SERVICE 	 BALTIMORE COUNTY 
BOARD OF APPEALS 

I HEREBY CERTIFY that on this \ \13.'1\. .. day ofMarch, 2008, a copy of the foregoing 
Petition for Judicial Review was mailed by first class mail, postage prepaid, to Board ofAppeals of 
Baltimore County, Attn: Ms. Kathy Bianco, Administrative Secretary, Room 203, 105 W. 



Chesapeake Avenue, Towson, Ml) 21204; to Howard L. Alderman, Jr., Esquire, Levin and Gann, 
502 Washington Avenue, 8th Floor, Towson, Ml) 21204; and to Peter Max Zimmerman, Esquire, 
People's Counsel for Baltimore County, Room 204, 105 W, Chesapeake Avenue, Towson, NID 
21204, 

~ \\,{~) ---' 
~\ \J-¥\~-~_)___ 
MichaelP, Tanczyn, Esquire 



JIi' 	 ~iC mWilEllli 

MAR 11 20Q8 

Circuit Court fm:._-Bal:tilru::n:e._..cuun.1:.Y__._._.._.___,c•..__ ••• _ _ ••••_f3ALTIMORE COUNTY 
. 01\' C( CO»)IY 

•• 

BoAFi'DOF APPEALS---­
CIVIL-NON.. DOt\tIESTIC CASE INFOIUvV\TION PORT 

Directioll): 

P!{lin/iff: This fllj()mwtion rt.eporr mllst be completed and WhlChed to !fit: co mpIninr jiltid with the: Clerk of Court 

unless your C(lSe is eXEmpted/rom IIII! reqrJirwluJ{ by tlw ChiefJudge 0(111..:: Courr c~rAppe'(/ls plIrSrt(lrll toRul;: 
2-111, A copy mllst bit included/of' each (/,t!mdani to lit suvj?d. 

Def<llldmu': Vou nwst!ile (In Ill/annation Repan as required by Ruh' 2-3L7(h). 

CA 

FOli.M HLED BY: [] PLAIN-nFf [1DEFENDAl'rr 

SENA.~fE: -±-B.-.-toh-e--Mai;.t-P~,fif:f-S.p€)-G-:i,..a.l,-J;:lear i Vl g ._=._._..'....~ ..CL.'.•_ •.'c-'-<..._'.'._.--'.~~~~;:;::;:;--.• , ______.----.--1 

JURYDEivfAND: CI Ye~ [] No Anticipated Icnglhofrrhl: ___..... __.110111''5 'or .__..____ rbys 

RELATED CASE PENlJrNG? CJ Y(:!:I CJ r,[o If ye:!, Case 11(5), if known: ...._..._ .._._._......__.~..~__________..__..____-l 

ALTERNATrVE DISPUTE RESOLUTION (ADR): Been Tried'? C1 No 
Rt'ltlc5tcd'1 [] No 

. 0 fn!t.:rprcter/communic3Iion irnpairme.nt fte'q Ulrements? 

NATUllE OF ACTION 

TORTS 

o MotorTocr 
o Premises Liahility 
CJ Assault & Baltery 

o Product Liability 
o Prokssiona.l Malrra.clic,~ 
o Wrongful D¢3th 

o Bw;int~S & Comm,~rcial o Lihel & Siandc:r .. 

Cl FaIst: ArrestfImr,risonrnent. 

CI Nuisanct: 
[J Toxic Tort~ 

o Fraud 
C] Maliciows Prosl:Gution 

Cl Lead Paint 
o Asb-;;'Sto:. 

o Olher 

L.ABOn 

OTlrER 
CI Civil Rjahl~ 
o Euvil'nnrn..entd 
[1 ADA 
[l Other 

TRACK 

AC'ill,!/ Dilm~Jtrt:~1 

U ncit!r $7 . .500 

$7,5ex) - S50,OOO 
S50,OO') • $100,000 

Over.~ IOO,(W,{) 

Ft. COUrn.A C['; 

Under S 1 O.DO{) 

S10.000 - ~:20,DOO 

Ovu :~20,OOO 

Witl! {Ju (xaptio!'l of ni1l{iilr()r~' COltrll'Y (md fJn/fimoyt Cit-j. pJuwl fill in 

o :1 dayj of trial tim.:: 
o More t!lln 3d;lY:. o{ trial time 

WJ1L THEN HE TRACKED ACCORDINGl.Y. 
[l 	111 day of fdal or len 

I day of triallj{T\f:· 
2 d.aY:1 of trial time 

[J Other ADA "£:l:UHl'" 

D~.}viAGE.S / It.ELIEF 

A.. TOftTS 

" 

CJ PI~ll:x:ny Darnagtj 

CD Wage LO~:i . 

S ... _ .._.___.________ 

c. :-;OI~10:"lETARY 
11£Ln7,l{ 

[] Dc;ciJ.r.HOCY Judgment 

(J] rnjuncrioc... · 

[j1 O;ll;.~ 

i!stim'[J.flld LENGTH TRIAL THlS CASE 

iF YOU A.lee FIUNr; YOUU: COMPlAJNT IN lJALrUiOf.I'J! CaUiYl'Y, IrA.i...TlMOflE' CITY. OR 
PRINCE GEORGE'S COUNTY, PU?A.SE SEE R.EVEllSE smp:.oF FOR..1iJ· FOil ULlTON.s.. 

http:irnpairme.nt


YOU ARE FlUNG YOUR COMJ'LHNT IN BALTf,HOflE COUNTY; IJ.t(.HMORF>; C:fn~ OR PRINCE GEORGE'. 
,Pf.EASE FfLL OUT HIE APPROPRIATE BOX flELOW. 

L.J Exp~di!i~d 

St:1IH!ard-S l10rt 

CIRCUIT counT FOR BALTTMOiur: CrTY (check 

Trial 6010 120 days from notice. Non-jury rnatrer,l, 

-I'rial scvtn month~ from Dtfe:ndal\t's respmlSc, lncludr:;\ torts with actual damages lip to 
57,500; COnlr.:lct clairn~ lip to S10,OOO; c()mkmn.alion.~: injllnc1ion~ and dec!ar.:ltory judgment 

\_] Standard-lvkdilln1 Tri:d 12 montll1 from Defwdanl's n;spon$l~, Indu(k~ torB with actual damage:\ over :'>7,500 
and under ,t50,OOO. and contr;;CC clai11l~ onr :i:~20,OOO. 

o Standard-Complex 

[1 Lead Paint 

[] Asbestm; 

[J Prolracted Cast:.-s. 

Trial 13 !1!Onthl from Defend;m!':\ re~pon~H~. 1l1clur!r:s corrlplex'c:L~,;:j requiring prolonged 
dbcovt!ry with acn::l! damage:> in I!::tc,::t:'l of $50,000. 

Events and dt..>adlinr..s 5et by individual jmlr:t~. 

CIRCUIT COURT FOR !'IUNCF. GEORGE'S 

a...,sist the Court in detennining thl! appropriate Tr'JCk {or thi:t case, check ml~ of th.~ boxe:, below. -1l1i~.infom1atio(1 is 
admission and may not be llsed fO( any purpo$<': ot/'\.I':r th.:n Tracb: A5~igmnent 

one) 

Liability is conceded. 

Liabilityi~ no( conceded. but i:lnot scriomly in rlispnta. 

Liability is s~'riou.~ly in dispute. 


Clllcun' COUItT FOR HALTIIVIOIlE cOUr'ITY 

(Tdal Dnrt~·90 day:'» 

Standard 

(Trial Daw-ltJO days) 


Extended St'lnd:ud 
(Trial Dalj~-34~ da.y~) 
't" 

Compk( 

(Trial Dat.t:-450 dilY:'I) 


A(lach~nt Befor~ Judgnwnr. Dedar.uory Jlldwm:nt (Simple). Administr'Jl.ive.i.ppcals. 
District Comt Appeals Jrui Jury Trhl Pr;tyi~a. Guardj'\J15liip. fnjilnction. M:lo(bml13. 

Condemnatioll. Con(!!.:!3f'.(i Jlldgrn~rllj (Vac.;iI·~~(n, 'Cm!U,U::1~ Employml~n( Rebtetj Ca~Cl. Fraud 
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MICHAEL P. TANCZYN, P.A. ;'I1,r/o&' - '~N-l . 
Suite 106· 606 Baltimore Avenue .J -; 0­

Towson, Marylauc} . 2 J204 
(410) 296-8823 • (410) 296-8824 

==========:_ Fax: (410)29~-8827 

March 11, 2008 

Clerk, Civil Desk 
Circuit Court for Baltimore County 
County Courts Building 
401 Bosley Avenue 
Towson, MD 21204-0754 

Re: 	 In the Matter of Seminary Galleria LLC 

Case No. 06-411-SPHA 


Dear Clerk: 

matter. 

Thank you for your assistance in this regard. 

Very truly yours, 

~,' ''<,,». ,,....-...\\\\J \...' \ )r·,,,·J~~~ 
~ 

Michael.P. Tanczyn, Esquire 

~~(CIEaWIElID 
MAR 11 2008 

MPTlkds 

Enc. BALTIMORE COUNTY 

cc: 	 Howard L. Alderman, Jr., Esquire BOARD OF APPEALS 


Kathy Bianco, Administrator, Baltimore County Board of Appeals 

Peter Max Zimmerman, Esquire, People's Counsel ofBaltimore County 

Clients 
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IN THE PETITION OF SEMINARY GALLERIA, LLC * IN THE 
FOR JUDICIAL REVIEW OF THE 
DECISION OF THE COUNTY BOARD OF APPEALS * 
OF BALTIMORE COUNTY 

CIRCUIT COURT * 

IN THE CASE OF SEMINARY GALLERIA, LLC, * 

LEGAL OWNERS/PETITIONERS 

FOR VARIANCE ON PROPERTY LOCATED ON THE * FOR 

NE/S of York Road, Corner SE/S of Seminary Avenue, 

(1447 YORK ROAD) 	 * 

8th Election District, 3rd Councilmanic District 	 BALTIMORE COUNTY * 

Case No. 06-411-SPHA * Case No.: 05-[ -08"- d.-q(P7 
Before the County Board of Appeals 

.** * * * * * * 	 * * * * * * 

PETITION FOR JUDICIAL REVIEW 

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY hereby'requests judicial review of 

Opinion and Order of the County Board of Appeals dated February 11,2008. People"s Counsel for 

Baltimore County was a party to the proceeding before the County Board of Appeals of Baltimore 

County in this matter. 

This Petition is filed pursuant to Rule 7-202 of the Maryland Rules of Procedure. 

&to\LS, ~.!r2tYlU) 
PETER MAX ZIMMERMAN 	 CAROLE S. DEMILIO 
People's Counsel for Baltimore County 	 Deputy People's Counsel 


Old Courthouse, Room 47 . 

400 Washington Avenue 

towson, MD 21204 

(410) 887-2188 

f::~C:EIVED ANO FILED 

2008 MAR I I PM 3: 20 .~~(ClEnWlElID 
. ' JUN 16 2008 
BALTIMORE COUNTY 
BOARD OF APPEALS 
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/ CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 11th of March, 2008, a copy. of the foregoing 

Petition for Judicial. Review was mailed to Michael Tancyzn, Esquire, 606 Baltimore 

Avenue, St. 106, Towson, MD 21204 and Howard L. Alderman, Jr. Esquire, Levin & 

Gann, P.A., 502 Washington Avenue, 8th Floor, Towson, MD 21204, Attorney for 

Petitioners. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

2 
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IN THE MATTER OF * BEFORE THE 
THE APPLICATION OF 
SEMINARY GALLERIA, LLC LEGAL OWNER * COUNTY BOARD OF APPEALS 
IPETITIONER FOR SPECIAL HEARING ON 
PROPERTY LOCATED ON THE SE/COR OF OF* 
YORK ROAD AND SEMINARY AVENUE 

(1447 YORK ROAD) 
 * BALTIMORE COUNTY 

19TH ELECTION DISTRICT * Case No. 06-411-SPHA 
3RD COUNCILMANIC DISTRICT 

1 * * * * * * * * * 
OPINION 

This matter comes before the County Board of Appeals of Baltimore County on appeals 

filed from the decision of the Deputy Zoning Commissioner.dated July 14,2006, in which 

Petitioner's request for special hearing and variance relief was denied in part and granted in part 

for the property located at 1447 York Road, SE/s of Seminary Avenue. Appellant IPetitioner, 

Seminary Galleria, LLC, was represented by Howard L. Alderman, Jr., Esquire. Appellant 

IProtestant, Dulaney Valley Improvement Association, Inc., was represented by Michael P. 

Tanczyn, Esquire. A hearing was held before this Board on March 20, 2007 and March 21, 

2007; public deliberation was conducted on May 22, 2007. 

The subject property located at 1447 York Road is presently improved with over 211,000 

sq. ft. offetail and office space. It is irregularly shaped and is presently split-zoned, with the 

majority of the land zoned RL. (Business Local) and the balance zoned D.R. (Density 

Residential). Commercial parking currently exists on the subject property in both the B.L. and 

D.R. zones. 

Questions 

1. 	 Do the Petitioner's repeated and previous efforts of zoning relief, based on prior 

decisions of the Deputy Zoning Commissioner and the Board of Appeals, qualify as res 

judicata? . 



2 Case No. 06-411-spf,seminary Galleria, LLC - Legal OWner IPetiti! 

2. With the current tenant selection, is Seminary Galleria a shopping center? 

3. Does the request qualify under § 409.12 of the BCZR? 

4. Can Seminary Galleria have ten (10) parking spaces in a D.R. zone? 

Facts 

Through evidence and testimony, the Board learned that the Petitioner has a parking 

Ideficit. Bill Russell, the representative from Hill Management Service, which operates Seminary 

Galleria, testified that they were told by the County that if they were doing work that totaled less 

than 5,000 sq: ft. they were within their right to do so. They started construction on 14 additional 

parking spaces. A complaint was filed with Baltimore County Code Enforcement regarding the 

disputed spaces. Thereafter, the Petitioner was advised by a County inspector that a building 

permit would be necessary for the installation of the landscaped retaining wall because it was 4 

feet high, the minimum height requiring a permit. Subsequently, a stop work order was issued 

relative to the disputed spaces being added without benefit of modifying the previously approved 

. parking plans, depicting the area of commercial parking in aresidential zone approved by the 

existing use permit, or without processing a current configuration parking plan to bring the. 

shopping center into compliance with present law and regulations. 

Extensive testimony was presented"over the two days of hearing before the Board, 

including the recitation of the history of prior cases relative to this property., Pursuant to the 

Circuit Court order in the last matter regarding this property, the owner of Seminary Galleria was 

, 
advised by Baltimore County that an as-built parking plan would have to be submitted, reviewed, 

and approved pursuant to current regulations. The Owner IPetitioner prepared the Second 

Amended Parking Plan of the Galleria Tower (the "Amended Plan"), which was filed, together 

with Petitions for Special Hearirig and Variance in this case. Applying current parking standards 

to the existing improvements and uses requires 1,077 spaces and 1,059 spaces if the shopping 
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center calculation set forth in Baltimore County Zoning Regulations, § 409.6A.2, as quoted 

below, is applied: 

Type of Use 	 Minimum Number of Required Off­

Street Parking Spaces 


Shopping center (less than The required number of spaces shall be 
100,000 square feet of gross calculated according to the particular types of 
leasable area) tenants in the shopping center, i.e., each tenant 

shall be considered as a separate use. 

Shopping center (100,000 In the C.T. District of Towson: the required 
square feet or more of gross number of spaces shall be calculated according 
leasable area) to the particular types of tenants in the 

shopping center, i.e., each tenant shall be 
considered as a separate use. 

Elsewhere: 5 perl,OOO square feet of gross 
leasable area, including any area devoted to 
restaurants, but excluding any area devoted to 
theaters, in which case the theaters shall be 

. considered as a separate use. 

Larry Townsend, President of the Dulaney Valley Improvement Association, Inc. (the 

"Association"), appeared and testified on behalf of Appellant IProtestant. The main objection of 

the Association with respect to the subject property was the conversion of a grassy area into four 

new parking spaces and portions of 10 reconfigured parkingspaces. Mr. Townsend testified that 

none of the newly paved spaces were any closer to Seminary Avenue than prior parking spaces. 

Mr. Townsend further stated that he hadno problem finding parking spaces when he patronized 

the Galleria Shopping Center during what he called "busy times." He also pointed out that he 

felt some areas of parking were underutilized and the Galleria Shopping Center added to this 

problem by pushing snow there during the winter months. He also felt that the Petitioner had 

brought on its own hardship due to the change in tenant mix over the years. 

Richard Hurd, who resides at 16 E. Seminary Avenue, north of the subject property, 

testified as a Protestant. He stated that he was upset when the Galleria Shopping Center removed 

trees and vegetation from the D.R. 5.5 zoned area to add parking spaces. He had been in contact 
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with the management company many times previously, whenever he felt there Was a concern. 

His latest concern was of lights from cars shining into his home, and he also testified to his 

concern over traffic problems and that he had taken photographs from his property of particular 

tenants blocking access on Seminary A venue. 

On cross-examination, Mr. Hurd acknowledged that he spaces were, topographically, 

much lower than his home and that the ten reconfigured spaces would be directed to Seminary 

A venue and not perpendicularly into his property. Mr. Hurd stated that he was concerned that 

this intrusion would make his home less valuable should he choose to sell. 

Bruce Doak, a licensed professional land surveyor, who was accepted as an expert in 

surveying and the Baltimore County Zoning Regulations (BCZR), and had testified in prior cases 

before the Board, testified in support of the instant Petitions. He described in detail the 

modifications made on the Amended Plan that accomipanied the Petition to reflect any change in 

tenants and/or tenant-leased areas based on recent information received from the owner. Mr.. 

Doak described the use of the subject property as a shopping center, and indicated that no change 

of such use was proposed, and, further, that no expansion or reduction of gross leasable areas 

was proposed. Based on his familiarity with the subject property, Mr. Doak testified that, in his 

opinion, Seminary Galleria met aU of the provisions of the BCZR definition of a shopping 

center. In further support of his testimony, Mr. Doak described the structural connections and 

interconnecting walkways that create one continuous, harmonious shopping center (Petitioner'S 

Exhibit #4A-C). Mr. Doak indicated that additional walkways and structural connections were· 

depicted on the Amended Plan. 

Accepted as Petitioner's Exhibit 3# was a request and response for zoning verification 

regarding the subject property in a document dated March 17,2007, from W. Carl Richards, Jr., 
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Zoning Supervisor for Baltimore County, and stating that the Seminary Galleria is a "shopping 

center" as defined in the Baltimore County Code (BCC) § 17-4-10 1 as follows: 

§ 17-4-101. "SHOPPING CENTER" DEFINED. 

(a) In general. In this title, the term "shopping center" means a commercially 
zoned parcel or parcels: 

(1) Whose principal use is retail; 

(2) That is under common ownership or control; 

(3) That is a single group of 15 or more units connected by party walls, 
partitions, canopies or other structural members to form one continuous structure, or, if 
located in separate buildings, are connected by walkways designed to facilitate customer 
interchange between the useSi and 

(4) That share a common parking area. 

(b) Single retail unit. Not withstanding subsection (a) of this sectionl in this 
title, "shopping center" includes a separate, single retail unit that exceeds 75,000 square 
feet. 

Also, through testimony, it was revealed that the Baltimore County Department of Permits & 

Development Management had sent a letter dated August 14, 2006, to the Petitioner, applying the newly 
; 

enacted surveillance device law to the Seminary Galleria under Bee § 17-4-101, regarding Shopping 

Center Surveillance Devices, which states as follows: 

§ 17-4-102. SURVEILLANCE DEVICES. 

(a) Required. The dwner, manager or operator ota shopping center shall maintain 
surveillance devices in a manner to provide coverage of at least 75% of the square 
footage of the parking areas that are owned, leased or operated by the shopping center 
for the use of the general public. . 

(b) Location. Surveillance devices shalll at a minimum, be placed in such a manner 
as to provide passive recorded video surveillance during operating hours of the Shopping 
center. 

(c) Maintenance ofsurveillance video. The owner, manager, or operator shall 
maintain security surveillance video for a minimum of three days and, upon request, shall 
provide copies to the Baltimore County Police Department. 

(d) Police assistance. If requested, the Police Department shall assist the owner, 
manager or operator of a shopping center in performing a security study or reviewing a 
security plan to implement the provisions of this title. 
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Mr. Doak further testified that the BCZR provides two means of calculating minimum 

parking requirements for a shopping center. If the shopping center has less than 100,000 sq. ft. 

of gross leasable area, parking calculations are made based on the total square footage of each 

type of use. If the shopping center has more than 100,000 sq. ft. of gross leasable area, the 

parking requirement is five parking spaces per 1,000 sq. ft. of gross leasable area, excluding 

theaters. Mr. Doakstated that there were no theaters on the subject property. 

According to Mr. Doak, .the subject property has 211,635 sq. ft. of gross leasable area, 

which requires 1,059 parking spaces. At present, including the disputed spaces, there is a total of 

764 spaces on the subject property. In Mr. Doak's opinion, this only adds to the deficiency if 

they are not allowed to maintain the disputed spaces. He stated that, based on responses from 

Baltimore County departments, as wen as his own opinion, the modified parking plan would not 

be detrimental to the community, nor create congestion in roads or streets. Alternatively, 

requiring the Petitioner to remove 59,000 sq. ft. of existing buildings to match the parking 

provided would be an undue hardship, if the special hearing relief for the modified parking plan 

is not approved. 

Mr. Doak further stated that he is familiar with the subject property and surrounding 

areas, and that there are previously approved, existing parking spaCes in the D.R. zone of the 

subject property located closer to Seminary Avenue than are the disputed spaces. 

Teresa Rosier, who was the property manager for Seminary Galleria from 2000 to March 

of 2006, testified that there were regular complaints from tenants regarding the lack ofavailable 

parking. The tenants compl!lined about the loss of business due to the parking hassles faced by 

customers looking for convenient parking. Ms. Rosier further stated that she feels the requested 

I 
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relief is necessary to keep the subject property a functional, viable neighborhood shopping 

center. 

William Russell, who has been with Hill Management for over 21 years and, until 2000, 

was the commercial leasing representative, testified that he had directly ana personally addressed 

Mr. Hurd's concerns with him. He noted how the delicate balance of tenants can be upset with 

the loss of an anchor store (Rite Aid) and how, at one time, the subject property was mostly 

mortgage lenders having a high demand on parking. Notwithstanding the Petitioner's 

determination on parking, Mr. Russell candidly admitted such private ca1culations would have no 

impact on the minimum number of spaces required by the BCZR. 

Conclusion 

This Board feels that the matter of res judicata does not apply due to the specific nature 

of the 14 parking spaces and the matter of parking in the n.R. zone, which this Board feels is 

permitted. We find this case not to be another attempt to repeat prior cases. 

This Board also finds credible the testimony ofMr. Doak on the matter of the subject 

property meeting the criteria of a shopping center. In addition, this Board finds that the subject 

property qualified under the definition of a shopping center, as supported by the evidence 

submitted from County departments. Baltimore County also qualified Seminary Galleria as a 

shopping center under its surveillance regulations for shopping centers, and is requiring the 

property to comply with the new regulation. The property clearly fits the description of 

structural connections and interconnecting walkways. While there are 16 different retail stores on 

the property, there is no statute that determines how many offices you are allowed to have in the 

. ratio. Therefore, we find the Galleria Towers to be a shopping center. 

http:06-4U-SPHPSemina.ry
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The Board will also approve the second amendment of the parking plan, which meets the 

technical requirements of BCZR § 409.12. The Board found no evidence to support the 

contention that the additional 10 parking spaces would have an impact.· This Board approves the 

use of commercial parking in a D.R. 5.5 zone for this subject property pursuant to BCZR § 

409 .8.B 1, which states: 

.B. 	 Business or industrial parking in residential zones. 

1. 	 Upon application, the Zoning Commissioner may issue a use permit for the 
use of land in a residential zone for parking facilities to meet the requirements of 
Section 409.6, under the following procedure: 

a. 	 On the property in question, notice of the application for the use permit 
. shall be conspicuously posted for a period of 15 days following the filing 
of the application. 

b. 	 Within the fifteen-day posting period, any interested person may file a 
formal request for a public hearing with the Zoning Commissioner in 
accordance with Section 500.7. 

c. 	 If a formal request for a public hearing is. not filed, the Zoning 
CommisSioner, without a public hearing, may granta use permit for 
parking in a residential zone if the proposed use meets all the 
requirements of Section 409.8.B.2. The use permit may be issued with 
such conditions or restrictions as determined appropriate by the Zoning 
Commissioner to satisfy the provisions of Section 409.8.B.2 below and to 
ensure that athe parking facility will not be detrimental to the health, 
safety or general welfare of the surrounding community. 

d. 	 If a formal request for a public hearing is filed, the Zoning Commissioner 
shall schedule' a date for the public hearing, such hearing to be held not 
less than 30 days and not more than 90 days from the date of filing of 
the request for public hearing. . 

e. 	 Following the public hearing, the Zoning Commissioner may either deny 
or grant a use permit conditioned upon: . 

(1) 	 His findings following the public hearing; 

(2) 	 The character of the surrounding community and the anticipated 
. impact of the proposed use on that community; 

(3) 	 The manner in which the requirements of Section 409.8.B.2and 
other applicable requirements are met; and 

(4) 	 Any additional requirements as deemed necessary by the Zoning 
Commissioner in order to ensure that the parking facility will not 
be detrimental to the health, safety or general welfare of the 
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surrounding community and as are deemed necessary to satisfy 
the objectives of Section 502.1 of these regulations. 

2. 	 In addition to all other applicable requirements, such parking facilities shall be 
subject to the following conditions: 

a. . The land so used must adjoin or be across an alley or street from the 
business or industry involved. 

b. Only passenger vehicles, excluding buses, may use the parking faCility. 

c. No loading, service or any use other than parking shall be permitted. 

d. Lighting shall be regulated as to location, direction, hours of illumination, 
glare and intenSity, as required. 

e. A satisfactory plan showing parking arrangement and vehicular access 
must be provided. 

f. Method and area of operation, provision for maintenance and permitted 
hours of use shall be specified and regulated as required. 

g. . Any conditions not listed above which, in the judgment of the Zoning 
Commissioner, are necessary to ensure that the parking facility will not be detrimental to 
adjacent properties. . 

In addition, we also put this matter to the test of BCZR 502.1 and find that it satisfies the 

objectives of the regulations. However, this Board is concerned for the neighbors to the north of 

Seminary Avenue and believes that a landscape design should be approved by the County's 

landscape architect, and that the area should be mai~tained to a specific level. 

After a review ofthe facts, the testimony and evidence suhmitted, and the law, this Board 

finds that the issue 9f res judicata does not apply in this case, and will grant Petitioner's 

requested relief and approve the amendment of the Parking Plan, and will so order. 

'ORDER 

THEREFORE, IT IS THIS r17k day of t?'~ ,2008 by the 

County Board of Appeals of Baltimore County 

ORDERED that the Petitioner's request for special hearing relief filed pursuant to § 500.7 

of the Baltimore County Zoning Regulations (BCZR) in accordance with BCZR § 409.8.B to 
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, approve commercial parking adjacent to existing commerical parking on the same lot in a 

residential zone (10 spaces) be and is hereby GRANTED; and it is further 

ORDERED that the Petitioner's request for special hearing to approve the second 

Iamendment ofthe parking plan of the Galleria Tower is hereby GRANTED, subject to the 

following conditions: 

1. The Petitioner shall have the landscape plan reviewed by the County's landscape 
architect and shall be responsible for proper maintenance of the subject area. 

Iand is it further 

I 
ORDERED that the Petitioner's request for special hearing pursuant to § 409.12 of the 

BCZR to approve a modified parking plan of756 parking spaces is hereby GRANTED. It is noted 

that this Board currently recognizes the tenant mix as a reflection of the community, and the subject 

property is still considered a shopping center according to the criteria; and itis further 

ORDERED that Petitioner's requested variance relief is hereby DISMISSED as moot. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­

201 through Rule 7-210 ofthe Maryland Rules. 

1 This case was originally heard by a panel comprised of three members of the Board of Appeals of 
Baltimore County; viz., Lawrence M. Stahl, Margaret Brassil, Ph.D., and Edward W. Crizer, Jr., all of 
whom publicly deliberated and reached the Unanimous decision set forth above. However, Dr. Brassil . 
resigned from the Board prior to the issuance of this final Order. 
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OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


February 11, 2008 

Howard L. Aldennan, Jr., Esquire 

LEVIN & GANN, P.A. 

Nottingham Centre, 8th Floor 

502 Washington Avenue 

Towson, MD 21204-4525 


RE: In the Matter of' Seminary Galleria LLC 
Petitioner I Case No. 06-411-SPHA 

Dear Mr. Aldennan: 

Enclosed please find a copy of the final Opinion and Order issued this date by the County Board 
of Appeals of Baltimore County in the subject matter. 

Anypetition for judicial review from this decision must be made in accordance with Rule 7·201 
through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office concurrent with 
filing in Circuit Court. Please note that all subsequent Petitions for Judicial Review filed 
from this decision should be noted under the same civil action number as the first Petition. 
If no such petition is filed within 30 days from the date of the enclosed Order, the subject file will be 
closed. . 

Very truly yours, 

Administrator 

Enclosure 

c: Teresa Rosier and Bill Russell/(Seminary Galleria) 
c/o Hill Management Services, Inc. 


Bruce Doak IGerhold, Cross & Etzel 

Michael P. Tanczyn, Esquire 

Larry Townsend IDulaney Valley Imp. Assn. 

Don Gerding 

Office of People's Counsel 

Pat Keller, Planning Director 


. Zoning Commissioner /Deputy Zoning Commissioner 
Timothy M. Kotroco, Director IPDM 

[."f..2.;
''"i: ?\ Printed wilh Soybean Ink 
~~'lt~/ on Recycled Paper 
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BEFORE THE 

COUNTY BOARD OF APPEALS FOR BALTIMORE COUNTY 

Case No. 06-411-SPHA 

Seminary Galleria, LLC/Owner 

1447 York Road 

NElS of York Road 


SE side of Seminary Avenue 

8th Election District 


3rd Councilmanic District 


OWNER'S POST-HEARING MEMORANDUM 


Seminary Galleria, LLC, a Maryland limited liability company ("Seminary", 

"Petitioner" or "Owner"), by and through its undersigned legal counsel, hereby submits 

this Post-Hearing Memorandum in accordance with the direction of the County Board of 

Appeals for Baltimore County ("Board") at the conclusion of the hearing held on the 

above-referenced appeal, in lieu of closing argument. 

STATEMENT OF THE CASE 

Seminary seeks approval of its use of a small area of residentially zoned, but not 

used, land which is part ofa shopping center for additional parking for tenants, guests and 

invitees. The property owned by Seminary is located at the comer of York Road and 

2007 Seminary Galleria CBA Post-Hearing Memorandum-R2.wpd::April 30, 2007 Page 1 
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Seminary Avenue which is presently improved with over 211 ,000 square feet ofpreviously 

approved buildings and uses (the "subject property"). The subject property is irregularly 

shaped and is presently split-zoned with the majority ofland zoned Business Local (BL) 

and the balance zoned Density Residential (DR). There is existing commercial parking on 

the subject property, located both in the BL zone and, pursuant to a previously issued "use 

permit" within a majority of the land area zoned DR. 

To meet the increasing customer demand for parking on the subject property, the 

Owner added a net total of 10 parking spaces in a professional and workmanlike manner, 

in broad daylight rather than in some surreptitious fashion. Four, existing parallel spaces 

and some additional grass area were reconfigured, to yield 10 head-in parking spaces; a 

small grass area at the end of an existing parking bay was converted to four additional 

spaces, together with associated retaining wall and landscape improvements (collectively 

the "disputed spaces"). The Owner had been advised that ifless than 5,000 square feet of 

land area was being disturbed, no permit was needed. A complaint was filed with 

Baltimore County Code enforcement regarding the disputed spaces. Thereafter, the Owner 

was advised by a County inspector that a building permit would be necessary for the 

landscaped, retaining wall being installed because it was four feet high - the minimum 

height requiring a permit Subsequently, a stop work order was issued relative to the 

disputed spaces being added without benefit ofmodifying the previously approved parking 

plans depicting the area of commercial parking in a residential zone approved by the 

2007 Seminary Galleria CBA Post-Hearing Memorandum-R2.wpd::April 30, 2007 Page 2 
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existing use pennit or without processing a current configuration parking plan to bring the 

shopping center into compliance with present law and regulation. In response to the 

complaint, the Owner filed a Zoning Petition for Special Hearing (Case No. 04-052­

SPHA), seeking approval, under prior regulations, of a modification to the CRG Plan to 

show the disputed spaces and proposing an additional 16 parking spaces. That case was 

denied by the Deputy Zoning Commissioner and the Board of Appeals which found that 

commercial parking in a residential zone could only be approved to meet the minimum 

requirements for parking under the BCZR. Given that the proposed modifications reflected 

more spaces than required at the time ofCRG approval, the requested relief was denied. 

The Circuit Court affinned the denial. 

The Owner was then advised by Baltimore County that an as-built parking plan 

would have to be submitted, reviewed and approved pursuant to current regulations. The 

Owner retained Gerhold, Cross & Etzel, Ltd. to prepare the SecondAmendedParking Plan 

o/the Galleria Tower (the "Amended Plan"), which was filed, together with Petitions for 

Special Hearing and Variance (in the alternative) in this present case. Applying current 

parking standards to the existing improvements and uses requires 1077 spaces ifparking 

is calculated by the respective types ofuses on the Subject property and 1059 spaces ifthe 

Shopping Center calculation set forth in Baltimore County Zoning Regulations "(BCZR") 

Section 409.6.A.2 is applied. The Deputy Zoning Commissioner, apparently based on 

personal evidence gleaned outside ofthe testimony and evidence presented at the hearing, 

2007 Seminary Galleria CBA Post-Hearing Memorandum-R2.wpd::April30, 2007 Page 3 
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determined that the Subject property was not a Shopping Center as defined by the BCZR 

because the "buildings are not connected, the walkways are not intended to facilitate 

customer interchange between uses, and the site does not give the appearance of a 

continuous commercial area." (Deputy Zoning Commissioner's Order at 7.) With respect 

to the alternative variance relief, the Deputy Zoning Commissioner reasoned that the tenant 

mix was of the Owner's own efforts and therefore should be denied. The Deputy Zoning 

Commissioner, granted the modified parking plan but imposed an impermissible condition 

limiting the tenant mix at this shopping center. Appeals of that decision followed to this 

Board. 

THE REQUESTED RELIEF 

The Petitions filed in this case requested approval of a variety of relief (modified per W. 

Carl Richards, Jr. in the Zoning Office) as follows: 

Special Hearing 

• 	 in accordance with BCZR § 409.8B, a use pennit for commercial parking adjacent 
to existing commercial parking on the same lot in a residential zone, as shown and 
laid out on the Plan filed herewith to meet to the extent possible the minimum 
parking requirements ofBCZR §409.6 utilizing all existing parking spaces shown 
on the Plat filed herewith; 

• 	 in lieu of the companion variance requested herewith. approval of a modified 
parking plan and modified parking and landscape and any applicable RTA 
requirements for the existing parking spaces and areas in accordance with the 
specific detail shown on the Plan filed herewith in lieu of the minimum 
requirements of the BCZR; 

• 	 approval of the Plan filed herewith which depicts current, as-built conditions as 
the 2nd Amended Parking Plan of The Galleria Tower; 
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• 	 an amendment to any and all prior parking plans filed in connection with the 
subject property consistent with the existing parking depicted on the Plan filed 
herewith, inc1udingwithoutlimitationall plans in Case Nos. 4893-XA, R3410, 85­
256-XA and all prior commercial parking in residential zone approvals; and 

• 	 such additional relief as the nature of the parking and landscaping shown on the 
accompanying Plan may require. 

Variance: 

In the event that the Second Amended Parking Plan ofThe Galleria Tower depicting 
current, as-built conditions on the subject property is not approved as a modified parking 
plan pursuant to a companion Petition for Special Hearing: 

• 	 a variance 'from: BCZR §§ 409.6.A to permit a total of746 parking spaces 
in lieu of: i) the 1059 spaces required for a shopping center with more than 
100,000 square feet of gross leaseable area; or ii) the 10771 spaces required 
due to tenant mix [w/out shopping center provision]; 

• 	 approval ofvariance from any applicable RTA requirements for the existing 
parking and improvements shown on the Plat filed herewith; and 

• 	 for all such additional variance relief as the nature of this request and the 
parking layout on the Plan filed herewith may require. 

THE EVIDENCE 

The Protestants' Case 

Although somewhat unusual, the evidence presented by the Protestants will be 

discussed first as it is minimal in scope and practically irrelevant to the issue pending 

before this Board. The first witness, Mr. Larry Townsend, is the president ofthe Dulaney 

Valley Improvement Association, Inc. (the "Association"). The subject property is located 

While the Petition for Variance as filed listed 1084 spaces, that number was 
amended at the hearing before the Board to reflect the then current tenant mix. 
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in the very northwest corner ofthe Association's geographic boundaries. When presented 

for testimony on the first day, and after being sworn, Mr. Townsend failed to produce the 

authorizations required by Rule 8 ofthe Rules ofPractice and Procedure before this Board. 

Over objection, Mr. Townsend was permitted to return the second day, produce the 

required materials and testify. 

Mr. Townsend, through a series ofphotographs, described the uses on the Subject 

property that he has witnessed and attempted to compare the buildings and uses on the 

Subject property to the Heaver Plaza property to the south. Mr. Townsend was unable to' 

identify any uses in the Heaver Plaza other than a restaurant, could not identify the gross 

leaseable area of the Heaver Plaza and could not say that the Heaver Plaza would be 

classified as a shopping center under the BCZR. On behalf of his Association, Mr. 

Townsend acknowledged that there was no opposition to the operation of the Subject 

property by the Owner. 

The main objection ofthe Association with respect to the Subject property was the 

conversion of grassed area into four new parking spots and portions often reconfigured 

parking spots. Mr. Townsend was candid in his answer that none ofthe newly paved spots 

were located closer to Seminary A venue than long-existing, approved and constructed 

parking spaces. According to Mr. Townsend, the Association's position is that ofits Board 

as the general membership was not polled. When asked to reconcile the Association's 

position regarding the disputed spaces against the greater convenience offered by the 

2007 Seminary Galleria CBA Post-Hearing Memorandum-Rl. wpd: :April 30, 2007 Page 6 



additional parking to the very members the Association represents, Mr. Townsend 

indicated that the position was taken irrespective· to the convenience offered to its 

members. 

Mr. Richard Hurd, a contractor who operates his contracting business out of his 

home on the north side of Seminary Avenue (which sits much higher than the Subject 

property) was the next to testify. Mr. Hurd presented his photographs ofthe construction 

ofthe four new parking spaces and the reconfigured spaces. Mr. Hurd complained that one 

of the tenants in the shopping center offered a driveMthrough flu clinic and that the 

associated traffic prohibited him from exiting his drive. When asked why, in his own 

photos, no backed-up traffic blocking his exit was depicted on his side of Seminary 

Avenue (thus, not blocking his driveway), he indicated that the traffic apparently cleared 

just before he took the picture. 

Mr. Hurd testified ofprior issues relating to snow removal that were corrected after 

he contacted representatives ofthe Owner. With respect to the disputed spaces, Mr. Hurd 

was concerned that headlights would illuminate his property. On cross-examination, Mr. 

Hurd had to acknowledge that the four new spaces were, topographically, much lower than 

his home and shielded from his home by the landscaped retaining wall. Moreover, the car 

headlights in the ten reconfigured spaces would be directed parallel to Seminary Avenue 

and not perpendicularly into his property. Mr. Hurd summarized his concerns as aesthetics 

and making homes on the north side of Seminary Avenue less desirable. Mr. Hurd did 
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acknowledge that additional landscaping on the subject property in the expansive green 

area running parallel to Seminary Avenue (which was not modified in any way by the 

construction of the disputed spaces) would help to address his aesthetic concerns. 

The Owner's Case 

Bruce E. Doak, PLS 

Bruce E. Doak, a licenced, professional land surveyor, who has offered expert 

testimony in hundreds ofcases regarding matters dealing with surveying and the Baltimore 

County Zoning Regulations was also accepted as such an expert in this case. Mr. Doak 

testified before the Deputy Zoning Commissioner in this case and in the prior case (Case 

No. 04-052-SPHA). Since testifying below in this case, Mr. Doak described the 

modifications made to the tabular information shown on the Amended Plan which 

accompanied the Petitions to reflect any change in tenants and! or tenant leased areas based 

on recent information received from the Owner. As modified, Mr. Doak opined that the 

Amended Plan fairly and accurately depicted all existing improvements on the subject 

property (including the disputed spaces) and all other information required for approval as 

an amended parking plan; the Amended Plan was accepted into evidence as Petitioner's 

Exhibit No.1. 

Mr. Doak next described the use ofthe subject property as a shopping center, and 

that no change of such use was proposed and that no expansion or reduction of gross 

leaseable area was proposed. Based on his familiarity with the subject property, Mr. Doak 
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testified in his professional opinion and without contradiction that Seminary Galleria met 

all of the following provisions of the BCZR definition of 'shopping center': 

• 	 there are three or more commercial uses which are grouped on the subject 
property 

• 	 those uses designed and function as a single commercial group 
• 	 all of the uses on the subject property under common ownership or control 
• 	 the uses are connected by structural members and/or parking deck or decks 

to form one continuous structure 
• 	 the uses are interconnected by party walls, walkways designed to facilitate 

customer interchange among the uses 
• 	 all of the uses share a common parking area 
• 	 the retail, restaurant, office and medical uses function as the single 

commercial group described 
• 	 the uses on the subject property otherwise present the appearance of one 

continuous commercial area 

BCZR § 101 

In further support of his testimony, Mr. Doak described (using photographs in 

evidence as Petitioner's Exhibit No.4 A-C) the structural connections and interconnecting 

walkways which create one continuous, harmonious shopping center. Mr. Doak indicated 

that additional walkways and structural connections (including parking decks) were 

depicted on the Amended Plan accepted as Petitioner's Exhibit No.1. 

In his professional practice, Mr. Doak regularly requests written zonmg 

verifications about property and/or uses on property and other zoning determinations from 

the Office of Zoning. Typically, those verifications take the form of a separate, written 

response or a response added to the original written request. Mr. Doak utilizes such 

verifications in processing projects through the various approval processes. 
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Accepted as Petitioner's Exhibit No.3 was a request and response for zoning 

verification regarding the subject property. Mr. Doak acknowledged that he had reviewed 

the written verification, dated March 16, 2007, from W. Carl Richards, Jr., Zoning 

Supervisor for Baltimore County, that the "Seminary Galleria is a 'shopping center' as 

defined in the Baltimore County Zoning Regulations." 

Applying the more strict definition ofshopping center codified in Baltimore County 

Code Section 17-4-101 regarding Shopping Center Surveillance Devices, the Baltimore 

County Department ofPermits and Development Management sent a letter to the Owner, 

dated August 14, 2006, applying the newly enacted surveillance device law to the 

Seminary Galleria2
• Although not part ofthe BCZR, the County determined that Seminary 

Galleria was a shopping center that met the following criteria: 

(a) In general. In this title, the term "shopping center" means a commercially 
zoned parcel or parcels: 

(l) Whose principal use is retail; 

(2) That is under common ownership or control; 

(3) That is a single group of 15 or more units connected by party walls, 
partitions, canopies or other structural members to form one continuous structure, 
or, iflocated in separate buildings, are connected by walkways designed to facilitate 
customer interchange between the uses; and 

(4) That share a common parking area. 

2 Petitioner's Exhibit No. 10. This Exhibit was introduced during the 
testimony ofMr. William Russell, but is included here for a single, complete discussion 
of the issue. 
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Baltimore County Code § 17-4-10 I (a). 

According to the expert and unchallenged testimony of Mr. Doak, the BCZR 

provide two means of calculating minimum parking requirements for a shopping center. 

If the shopping center has less than 100,000 square feet of gross leaseable area, parking 

calculations are made based on the total square feet of each type of use. If the shopping 

center has more than 100,000 square feet of gross leaseable area ("GLA"), the parking 

r~quirement is 5 parking spaces per 1,000 square feet of GLA, excluding theaters. Mr. 

Doak acknowledged that there are no theaters located on the subject property. 

The subject property has 211,635 square feet of GLA which, according to Mr. 

Doak's calculations shown on Petitioner's Exhibit No. I, require a total of 1059 parking 

spaces. At present, including the disputed spaces, there are a total of 764 spaces on the 

subject property. 

The disputed spaces, in Mr. Doak's opinion help to address the minimum parking 

requirements of the BCZR. Retaining the disputed spaces in the DR zone will not result 

in more parking than minimally required. Conversely, removal ofthe disputed spaces will 

result in a greater parking deficiency under the minimum requirements of the BCZR. In 

Mr. Doak's opinion, if no retaining wall had· been required and the total size of the 

disturbed area for the disputed spaces was less than 5,000 square feet, a permit would not 
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have been required.3 

Based on his familiarity with the subject property and surrounding areas, Mr. Doak 

testified affirmatively that there are previously approved, existing parking spaces in the DR 

zone of the subject property located closer to Seminary Avenue than are the disputed 

spaces. Mr. Doak compared the existing configuration ofparking and drive aisles to the 

prior approved plan and noted that in the area ofthe 10 realigned spaces no fire lane exists 

today because ofthe much greater aisle width provided. The Zoning Advisory Committee 

comments4 contain responses from both the Baltimore County Fire Department and the 

Office ofPlanning. Neither review agency had any negative comment concerning approval 

of the relief requested. 

In Mr. Doak's professional opinion, the approval ofthe Amended Plan introduced 

as Petitioner's Exhibit No. 1 and the other Special Hearing relief, including the use permit 

and modified parking plan, would not be detrimental to the community or create 

congestion in roads or streets. Alternatively, requiring removal of 59,000 square feet of 

existing buildings to make the gross leaseable area match the available parking would work 

an undue hardship on the Petitioner. Approval of the requested relief will not create any 

danger, undue concentration of population or interfere with provisions for public 

improvements. Additionally, Mr. Doak opined that based on his knowledge ofthe area and 

3 The contractor hired by the Owner did not obtain a building permit before 
constructing the disputed spaces or the landscaped retaining wall. 

4 Petitioner's Exhibit No.5 
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the zoning regulations, there would be no negative impact on the community if the relief 

is approved and that such approval can be granted within the spirit and intent ofthe BCZR. 

Specifically with respect to the use pennit, Mr. Doak testified in his expert opinion 

that the disputed spaces: 

• 	 adjoin the land on which the business they are designed to support is 
located 

• 	 are restricted to use by passenger vehicles, excluding buses 

• 	 any associated lighting will be regulated relative to location, 
direction, hours ofillumination, glare and intensity that complies with 
all Baltimore County requirements 

• 	 provide for safe and efficient parking arrangement and vehicular 
access 

• 	 were installed in a professional/workmanlike manner and that they 
completely blend in with the hundred plus existing parking spaces in 
the DR zone 

• 	 are and will be maintained in the same manner as the balance of the 
previously approved parking and in accordance with all applicable 
laws and restrictions 

If the special hearing relief for modified parking plan is not approved, Mr. Doak 

testified that the disputed spaces can only be approved by the alternative variance relief. 

Mr. Doak described the uniqueness of the subject property, including its irregular shape 

and location/footprints of existing buildings and the zoning district line which bisects the 

existing parking field. The testimony offered by Mr. Doak was that the variance relief 

requested in the alternative would do substantial justice to the Petitioner and other property 
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owners, that it was the minimum relief necessary and that it could be granted within the 

spirit and intent of the BCZR. Finally, Mr. Doak opined that, based on all of the factors 

about which he testified, the failure to grant the requested relief would result in practical 

difficulty to the Petitioner and its tenants, invitees, customers, patients, an aging in place 

population and, overall, the neighborhood which it supports. 

Ms. Teresa Rosier 

Ms. Rosier testified on behalf of Seminary Galleria, LLC. She described her 

familiarity with the subject property5, its tenants and concerns voiced by neighborhood 

customers and tenants alike with regard to lack of readily available parking. Ms. Rosier 

discussed the volume of complaints received from tenants, customers and patrons 

regarding the lack ofavailable parking. The nature ofthe complaints included customers 

having to wait for spaces to be vacated or their having to circle the parking areas looking 

for an empty space. Tenants complained about the loss of business due to the parking 

hassles faced by customers looking for convenient parking. 

The Owner took action to address the complaints and contracted to install four new 

parking spaces and to reorient 4 parallel spaces into 10perpendicular spaces. Additionally, 

employee parking spaces were striped, metal doors were removed from the rear of the 

shopping center and replaced with a canopy covered glass entrance to make that entrance 

5 Ms. Rosier was the property manager for the subject property from 2000 
to March, 2006. 
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more attractive and to make it and the parking behind the center more conducive to use. 

Contrary to the apparent perception ofthe Protestants, the Owner recognized no monetary 

gain from its attempts to address the parking complaints received. 

Over the past ten (10) years, on a daily basis, the maintenance representative for the 

shopping center either ropes off or segregates with rubber cones, until 10:00 a.m. spaces 

in the front of the center that are most convenient for neighborhood customers. Recent 

photographs ofthe subject property were accepted as Petitioner's Exhibits No.8 and 9 A­

F. Ms. Rosier noted that the human nature of customers is such that parking must be 

convenient and centrally located, as distant or more remote spaces (i.e. the rear parking lot 

and deck) are not used by those patronizing the shopping center. 

Ms. Rosier testified without contradiction that the above-described efforts, the most 

important and effective ofwhich was installation of the disputed spaces, have alleviated 

most of the complaints about parking. Many of the tenants have been located in this 

shopping center for over 20 years and the mix has remained relatively stable. 

The Owner has continued to invest in the shopping center, improving both the 

interior and the exterior of the buildings. Those on-going improvements translate into 

direct benefits for the community and tenants alike. When this case was pending before 

the Deputy Zoning Commissioner, many tenants sent letters directly to the Commissioner 

and/or signed a Petition in support of the relief requested. Copies of the letters and the 

Petition in support were accepted as Petitioner's Exhibit Nos. 6 and 7 respectively. 
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Finally, Ms. Rosier testified that irrespective ofall ofthe Owner's efforts regarding 

effective utilization and accessibility to parking, the shortfall between the number of 

parking spaces provided and the BCZR requirements will not be affected. The relief 

requested is necessary to keep the subject property a functional, viable, neighborhood 

shopping center. 

Mr. William Russell 

Mr. Russell testified that he has been with Hill Management Company for over 21 

years and, until 2000, was the commercial leasing representative. Mr. Russell noted that 

prior tenants on the subject property were predominantly mortgage lenders which have a 

high demand for parking. Mr. Russell also described the ultimate effect of a loss of 

tenants, including without limitation the major anchor - Rite Aid. The loss ofsuch quality 

tenants results in an underutilized and/or discount store oriented shopping center, with 

empty/dark storefronts that contributes negatively to the welfare ofthe community. Once 

a shopping center develops a reputation for poor parking, commercial brokers tend to steer 

the better tenants to centers with better parking. 

Mr. Russell described efforts taken by the Owner to keep the shopping center neat 

and attractive and a "good neighbor." Activities in which Mr. Russell was personally 

involved included addressing Mr. Hurd's concerns directly with him. 

With respect to consideration ofnew tenants, Mr. Russell indicated that the Owner 

used its experience in commercial leasing to determine whether sufficient parking would 
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be available on-site for a prospective tenant. Notwithstanding the Owner's detennination 

on parking, Mr. Russell candidly admitted such private calculations would have no impact 

on the minimum number of spaces required by the BCZR. 

ARGUMENT 

The Petitioner Has Met Its Burden With Respect to the ReliefRequested 

It is not the tenant mix that dictates the required parking for this shopping center. 

Rather, it is the size ofthe previously approved and presently constructed improvements, 

combined with an overall increase in population and associated traffic, as well as the 

number ofvehicles that exist today, compared to when the shopping center was originally 

approved. Section 409.6.A.2 ofthe BCZR provides, with respect to parking in shopping 

centers, as follows: 

Shopping center (less than100,000 square feet 
of gross leasable [sic) area) 

The required number of spaces shall be 
calculated according to the particular types 
of tenants in the shopping center, i.e., each 
tenant shall be considered as a separate use. 

Shopping center (100,OOOsquare feet or more 
of gross leasable [sic) area) 

In the C.T. District of Towson: 
the required number of spaces shall be 
calculated according to the particular types of 
tenants in the shopping center, i.e., each tenant 
shall be considered as a separate use. 

Elsewhere: 5 per 1,000 square feet of 
gross leasable area, including any area 
devoted to restaurants, but excluding any 
area devoted to theaters, in which case the 
theaters shall be considered as a separate use. 

BCZR § 409.6.A.2 (Emphases added.) 

The testimony, photographic and graphic evidence offered by Bruce Doak, 
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Petitioner's expert, together with the official zoning verification from the County Office 

of Zoning provide irrefutable evidence that the subject property is a shopping center as 

defined in the BCZR. The existing improvements were constructed based on old, outdated 

and now superceded requirements. The Amended Plan depicts how the as-built parking 

addresses, in so far as possible, the current BCZR parking requirements being applied by 

the County to the subject property. Even under the old requirements, the minimum 

required commercial parking was permitted in the residentially zoned portion ofthe subject 

property by way ofuse permit pursuant to BCZR § 409.8B.2. Current day requirements, 

even utilizing the most advantageous calculation possible (shopping center with more than 

100,000 sq. ft. of GLA), require far more spaces than exist on the subject property. 

The Protestants assert that there is more than ample parking already and that the 

disputed spaces should be removed, irrespective of any inconvenience to the members of 

the community that use those spaces. Mr. Townsend acknowledged that the Association's 

position was not the result of a general meeting of its membership. Rather, it was merely 

the position ofthe Board ofDirectors, which might also explain why the Association failed 

to produce a petition or other form of wide-spread community support for the Board of 

Directors' asserted position. Merely saying that there is ample parking, however, does not 

make the subject property comply with the applicable provisions ofthe BCZR. Denying 

the requested relief and requiring the Owner to remove approximately 59,000 square feet 
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ofexisting buildings6 will create an absolute undue hardship on the Owner, be a disservice 

to the community and result in unwarranted economic waste. 

The Seminary Galleria shopping center has the tenant mix necessary for the 

neighborhood in which it is located. There are more people who now drive to their 

neighborhood shopping center. More people exercise, eat out and, with the graying 

population of the County, more people are seeking convenient medical care in the 

neighborhood in which they live. As traffic and gasoline prices have both increased, 

thereby reducing trips to the larger, less centrally located community/regional centers, the 

demand for convenient and quality neighborhood services has grown dramatically, 

including prescriptions and housewares, restaurants, hair care, skin care, dental care, etc. 

The zoning regulations are clear. To avoid the undue hardship on this Owner that 

would result from building demolition to comply with existing, available parking, a 

modified parking plan can be approved after a public hearing in accordance with BCZR 

§ 409 .12.B 7• There was no testimony or other evidence that the requested use permit was 

not warranted because even with the disputed spaces, the current minimum parking 

requirements cannot be achieved. A use permit for commercial parking in a residential 

6 To reduce the ratio of gross leaseable area of the shopping center to the 
number of parking spaces in existence. 

7 BCZR §409.12.B provides: "If the requirements for parking space or 
loading space in Section 409 would create an undue hardship, the Zoning Commissioner 
may approve a modified plan upon petition and after a public hearing, the procedure for 
which is set forth in Section 409.8.B.l above." 
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zone can be approved in accord with the following: 

B. Business or industrial parking in residential zones. 

1. Upon application, the Zoning Commissioner may issue a use permit 
for the use of land in a residential zone for parking facilities to meet the 
requirements of Section 409.6, under the following procedure: 

a. On the property in question, notice of the application for the 
use permit shall be conspicuously posted for a period of 15 days 
following the filing of the application. 

b. Within the fifteen-day posting period, any interested person 
may file a formal request for a public hearing with the Zoning 
Commissioner in accordance with Section 500.7. 

c. Ifa formal request for a public hearing is not filed, the Zoning 
Commissioner, without a public hearing, may grant a use permit 
for parking in a residential zone if the proposed use meets all the 
requirements ofSection 409.8.B.2. The use permit may be issued 
with such conditions or restrictions as determined appropriate by 
the Zoning Commissioner to satisfy th~ provisions of Section 
409.8.B.2 below and to ensure that the parking facility will not be 
detrimental to the health, safety or general welfare of the 
surrounding community. 

d. If a formal request for a public hearing is filed, the Zoning 
Commissioner shall schedule a date for the public hearing, such 
hearing to be held not less than 30 days and not more than 90 days 
from the date of filing of the request for public hearing. 

e. Following the public hearing, the Zoning Commissioner may 
either deny or grant a use permit conditioned upon: 

(1) His findings following the public hearing; 
(2) The character of the surrounding community and the 
anticipated impact of the proposed use on that community; 
(3) The manner in which the requirements of Section 
409.8.B.2 and other applicable requirements are met; and 
(4) Any additional requirements as deemed necessary by 
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the Zoning Commissioner in order to ensure that the parking 
facility will not be detrimental to the health, safety or general 
welfare of the surrounding community and as are deemed 
necessary to satisfy the objectives of Section 502.1 of these 
regulations. 

2. In addition to all other applicable requirements, such parking 
facilities shall be subject to the following conditions: 

a. The land so used must adjoin or be across an alley or street 
from the business or industry involved. 

b. Only passenger vehicles, excluding buses, may use the parking 
facility. 

c. No loading, service or any use other than parking shall be 
permitted. 

d. Lighting shall be regulated as to location, direction, hours of 
illumination, glare and intensity, as required. 

e. A satisfactory plan showing parking arrangement and 
vehicular access must be provided. 

f. Method and area of operation, provision for maintenance and 
permitted hours of use shall be specified and regulated as required. 

g. Any conditions not listed above which, in the judgment ofthe 
Zoning Commissioner, are necessary to ensure that the parking 
facility will not be detrimental to adjacent properties. 

BCZR § 409.8.B.l & 2 (Emphases added.) 

Alternatively, the testimony and evidence support the granting of the variance for 

a reduced number of parking spaces. The Petitioner presented clear and substantial 

evidence ofthe uniqueness ofthe subject property, with respect to its shape, illogical split-

zoning, previously approved parking in the DR zone and its topography, as related to other 
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properties in the neighborhood. The condition of previously approved and constructed 

improvements which must now be brought into compliance with applicable regulations 

works disproportionately upon the subject property. Cromwellv. Ward, lO2 Md. App. 691 

(1995). The Protestants' efforts to suggest that the subject property is not unique by 

comparing it to the Heaver Plaza Office structure should be rejected as incongruous and 

irrelevant. Such a comparison is so far out of kilter it is not even apples and oranges; 

rather it is more like apples and coconuts. 

The Petitioner has, again, met its burden. The Deputy Zoning Commissioner 

misunderstood and misapplied the law and exceeded his authority in attempting to dictate 

a tenant mix that he found acceptable. No evidence was offered below or at the hearing 

before this Board by the Protestants to show that the subject property is anything other than 

a shopping center as determined by the County. The primary thrust ofthe Protestants' case 

is that the disputed spaces (only 4 ofwhich are totally new) are not necessary or warranted. 

Perhaps the one constructive area ofProtestants ' case was to suggest that evergreen 

landscaping be installed in the grassed area between the existing parking field and 

Seminary Avenue to the north. Such plantings would improve the aesthetics as requested 

by Mr. Hurd and would ensure that the Association's concerns about not losing additional 

"green area" would be addressed. With or without such a planting requirement, the 

Petitioner's case remains unrebuked and based on substantial evidence proving the 

requirements of the relief requested. 
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The Motion to Quash Subpoena Should be Granted 

The Owner has provided during its case the relevant infonnation requested by 

Protestants' Subpoena Duces Tecum. All present tenants have been identified and the size 

of the leased premises to each has been added to Petitioner's Exhibit No. 1. The 

infonnation that has not been produced are the individual leases, the interior layout and 

public records (pennits). The interior floor plan and individual leases are irrelevant to the 

issues pending before the Board. Applications for pennits and issued pennits are all public 

records which the Protestants may obtain on their own time and at their own expense; they 

have no relevance to the relief requested. Moreover, requiring production ofthe individual 

leases (redacted or not) places an unfair burden on the Petitioner and potentially opening 

Petitioner's leasing strategy to review by its competitors. Ifthe leases were redacted fairly, 

the only specific infonnation that would be left in each is the name of the tenant and the 

location and size ofthe leased premises. That infonnation is already shown on Petitioner's 

Exhibit No.1. 

Finally, and if for no other reason, the Subpoena fails to meet the minimum 

requirements ofRule 5 ofthis Board's Rules ofPractice and Procedure. Specifically, Rule 

S.b provides: 

The board may cause subpoenas and subpoenas duces tecum to be issued 
upon its own motion, or upon the application ofany party to any hearing; but 
subpoenas will not be issued upon application unless such application is 
in writing and sets forth the persons, records, books, papers or other 
documents to be produced and a general statement as to the purpose. 
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Rule 5.b (Emphases added.) 

The Subpoena as filed merely commands the Petitioner to "appear and bring to the 

hearing" information specified in enumerated items 1-5. There is not even an attempt to 

comply with the requirements of the Board's Rules8 that the Subpoena contain a general 

statement as to the purpose ofthe request. The Subpoena was served on the undersigned 

counsel, without authority to accept for the Petitioner. 

For all ofthe foregoing reasons, the Petitioner's Motion to Quash Subpoena Duces 

Tecum should be granted. 

No Prior Decision is Res Judicata to the Issues Presented by these Petitions. 

The existing shopping center improvements on the subject property, all of which 

have been approved by Baltimore County (saving and excepting the disputed spaces which 

started this controversy), as depicted on the Amended Plan for which approval is sought, 

not only reasonably leads to but actually requires a result different than that reached in 

either Case No. 85-256-XA or 04-052-SPHA. The issues presented presently were not 

applicable to either of the prior cases where the then Petitioners sought approval for 

parking spaces in excess of the minimum required. In this case, the Petitioner is seeking 

relief from the minimum required number ofspaces. Therefore the asserted doctrine ofres 

judicata is not applicable. Whittle v. Board o/Zoning Appeals, 211 Md. 36,45 (1956). 

8 Similarly, the Association disregarded the Board's Rules by attempting to 
have a representative testify without the necessary authorizations. 
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SUMMARY and CONCLUSION 

Seminary Galleria is a shopping center that over the years has maintained a 

consistent mix of retail, commercial, restaurant, fitness, office and medical uses to serve 

the neighborhood in which it is located. The County Council recognized that certain 

properties could be improved with commercial uses and have insufficient commercially 

zoned land for required parking. To alleviate that inadequacy, parking can be approved in 

residentially zoned portions of the same property or even across the street or alley in 

residential zones upon the showing required by BCZR 409.8B.2. In this case, all of the 

requested parking is on the property now owned by Seminary Galleria, LLC. 

As that same legislative body changes the zoning/parking requirements, when 

existing buildings, uses and centers seek needed future approvals, compliance with or relief 

from those new regulations must be obtained. It is not the tenant mix that drives the 

parking requirements on the subject property. Rather, it is the size of the previously 

approved and now constructed buildings within the shopping center. A substantial portion 

of the existing parking already exists in the DR zoned portion of the subject property. 

Clearly, as shown on Petitioner's Exhibit No.1, commercial parking can exist within fifty 

feet of residential lots in the Garden Ridge Garden community to the east without 

detriment or complaint. The disputed spaces are significantly further away and down grade 

from the homes on the north side of Seminary Avenue. 
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The disputed spaces9 exist and they exist without objection by the Fire Marshal's 

Office or the Office ofPlanning. They can remain with the approval ofthe requested Use 

Permit and approval of the Second Amended Parking Plan of the Galleria Tower, 

Petitioner's Exhibit No. 1. 

The evidence offered in opposition to the requested relief failed to address the 

relevant factors to be addressed by this Board. Those who oppose do so merely because 

they do not want to validate the small reduction of a portion of an existing, grassed area 

and they want aesthetic issues addressed. Neither is relevant to the requested relief that 

will permit a existing, viable shopping center to continue in operation without further 

construction or creation of impervious areas, despite having fewer parking spaces than 

required by current regulations. Certain of the Protestants even suggested that evergreen 

landscaping be installed parallel to Seminary Avenue in mitigation ofthe perceived impact 

of the construction/alteration of the disputed spaces. 

All witnesses acknowledged that the disputed spaces are among the first to be 

occupied each day. Removal ofthe disputed spaces will result in permanent inconvenience 

and hardship to the very community members and tenants that they currently serve. 

For all of the foregoing reasons, the requested Use Permit and approval of 

Petitioner's Exhibit No. 1 should be approved and the modified parking plan or the 

9 The disputed spaces comprise approximately 4.1% of the front parking 
field. 
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variance should be approved to permit the existing parking spaces, including the disputed 

spaces, to remain. 

n, Jr. 
Levin & Gann, P .A. 
8th Floor, Nottingham Centre 
502 Washington Avenue 
Towson, Maryland 21204 
410.321.0600 [voice]/410.296.2801 [fax] 
Attorneys for OwnerlPetitioner 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 30th day of April, 2007, a copy of the foregoing 
Owner's Post-Hearing Memorandum, was mailed, postage prepaid, First Class United 
States Mail to the following: 

Michael P. Tanczyn, Esquire 

606 Baltimore Avenue, Suite 106 


Towson, Maryland 21204 


and to 


Carole S. Demilio, Attorney at Law 

People's Counsel for Baltimore County 


Old Courthouse, Room 47 

400 Washington Avenue 


Towson, Mary! d 21204 
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RE: PETITION FOR SPECIAL 
HEARING AND VARIANCE 
NElS ofYork Road comer; SE/S of 
Seminary Avenue 
(1447 York Road) 
8th Election District, 3'd Councilmanic 
District 

Legal Owner(s): Seminary Galleria, 
LLCby 
Theresa Rosier, Authorized Member 
Petitioners 

* 	 * * * * * 

BEFORE THE * 

COUNTY BOARD OF APPEALS * 

FOR* 

BALTIMORE COUNTY * 

* 
CASE NO. 06-411-SPHA * 


* * * * * * * 


MEMORANDUM OF DULANEY VALLEY IMPROVEMENT 

ASSOCIATION, INC., PROTESTANT 


Now 	 comes, Dulaney Valley Improvement Association, Inc., Protestant, by their 

undersigned counsel and submits the within MemoranduIJ? to assist the Board in reaching a decision 

in this matter. 

THE PENDING REQUEST 

Petitioner, the Owners of the Seminary Galleria, located at 1447 York Road, namely 

Seminary Galleria, LLC. petitioned the County for zoning relief as follows: 

1. 	 Special hearing relief under BCZR §500.7 for a use permit, under BCZR §409.8.B 

for commercial parking adjacent to existing commercial parking on the same lot 

proposed for residential zone, as shown and laid out on the plan from therein. 

2. 	 In lieu of that relief, Petitioner sought approval of a modified parking plan and 

modified parking and landscape and relief from any applicable RTA requirements. 

3. 	 Petitioner averred that the plan filed depicted current "as built conditions" as the 

~~(CIEHWlE1.DJecond amended parking plan ofthe Galleria Tower. 

APR 30 2007 
BALTIMORE COUNTY 

BOARD OF APPEALS 




4. 	 An amendment to any and all prior plans filed in connection with the subject 
I'. r I 

property, including without limitations, all plans in Case No. 4893XA, R3410, 95­

256 XA, and all prior commercial parking and residential zone approvals. 

5. 	 Such additional relief as the nature of the parking and landscaping shown on 

Petitioner's plan may require. 

Petitioner also requested variance relief from BCZR §409.6 to permit 

1. 	 746 parking spaces in lieu of 1,059 spaces claimed to be required, without a 

shopping center provision or 746 parking spaces in lieu of1 ,084 spaces required for 

a shopping center with more than 100,000 square feet of gross leaseable area. 
. 	 \ 

2. 	 Approval of a variance from applicable RT A for existing parking and 

improvements.I !. 

3. 	 Such additional variance relief as the nature ofPetitioner' s request and the parking 

laid out on the plan may require. 

Significantly, Petitioner failed to mention in its request. for special hearing relief the 

preceding zoning case filed by it, known as 04-052 SPHA, nor was said case noted on Petitioner's 

plan. Also, the Petitioner's recitation of cases failed to mention 85-256 XA heard by the Board of 

Appeals October 9, 1986. In 85-256 XA, as in 04-252, SPHA, the property owner sought parking 

variances. In the earlier case, the Board ?f Appeals denied the variance request, finding that the 

Petitioners on their original site plan stated they could provide 631 parking spaces, therefore did not 

require a variance to provide fewer spaces. In 04-052 SPHA, Petitioner claimed consistently they 

required fewer parking spaces than were provided on site and sought the additional spaces as a 

"convenience." Case 04-052 SPHA was filed following Petitioner's receipt of a stop work order 
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issued it for a creation of new parking spaces on the Seminary Avenue side of its commercial 

buildings in DR zoned land, constructed without a building permit or zoning approval. All of 

Petitioner's requests in 04-052 SPHA were denied, by the decision of the Board of Appeals 

September, 2005, on remand from the Circuit Court for Baltimore County, which decision became 

final when the Petitioner filed the following appeal. 

HISTORY OF THIS CASE FOR 06-411 SPHA 

This matter was heard by the Deputy Zoning Commissioner in June, 2006 and the Deputy 

Zoning Commissioner subsequently issued an Opinion, expressing Findings of Fact and 

Conclusions ofLaw and Order, July 14,2006, denying Petitioner's request for special hearing relief 

for commercial parking in a residential zone, as well as the Petitioner's request for approval of"as 

built conditions" on the second amended parking plan. 

The Deputy Zoning Commissioner further denied all Petitioner's requests for variances. 

The Deputy Zoning Commissioner approved and granted special hearing relief to approve a 

modified parking plan of 750 parking spaces, subject to two conditions, as stated in the Order, 

namely, Petitioner shall eliminate the 14 parking spaces shown on Exhibit 1, highlighted in yellow 

and Petitioner shall not lease vacant space in any building until they have adjusted the tenant mix, 

so as to require no more than 1,049 spaces, as calculated by the BCZR. The Deputy Zoning 

Commissioner further granted the Petitioner's request to approve an amendment to any and all prior 

plans filed in connection with the subject property consistent with the Order. 

Timely appeals were filed by the Protestants, DVIA to all relief granted by the Deputy 

Zoning Commissioner; as well as an appeal by the Petitioner of all zoning relief denied by the 

. ,\1, ! 
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Deputy Zoning Commissioner. This matter was then scheduled for hearing and hearing held before 

the Board of Appeals for Baltimore County on March 20 and March 21, 2007. 

QUESTIONS PRESENTED 

1. Are the Petitioner's continued efforts to disobey the law by repetitively seeking 

zoning relief for its past transgressions barred by the application of the doctrine of res judicata, 

based on the prior decisions ofthe Deputy Zoning Commissioner and Board ofAppeals in Case 04­

052 SPHA? 

2. Are the Petitioner's requests for variances based on its actions in leasing out space 

to high-volume users ofparking spaces to be denied as a self-created hardship, based on Petitioner's 

tenant selection? 

3. Was there substantial evidence of chronic available parking spaces which the 

Petitioner deems, in the testimony of its witnesses, "inconvenient", as in the Case 04-052 SPHA, 

which confirms Protestant's position and the Board ofAppeals Opinion in Case 04-052 SPHA, that 

the Petitioner suffers from a failure to manage its existing parking spaces prudently or effectively 

to support denial of both Petitions? 

STATEMENT OF FACTS 

Petitioner called three witnesses in support of its Petition. It's first witness, Bruce Doak, , I 
was qualified as an expert witness, and was accepted as such by the Board. Mr. Doak and his firm, 

Gerhold, Cross and Etzel had participated in Case 04-052 SPHA, as well as 06-411 SPHA, and had 

prepared the site plan and he testified he was familiar with the subject property. Mr. Doak testified 

on direct that prior to the preparation of his plan, he had taken the previous applications to the 

County and had performed some field measurements and had received new information from the 
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owner's management company. He further testified before the Board that his plan originally dated 

December 14, 2005 had been supplemented, based on information received from the 

Petitioner/Owner on March 19,2007, just before the Board's hearing, noting changes in tenant 

information and parking tabulations. 

He testified that the uses at the site were commercial and included retail, office, and 

medical. He testified that the property zoning lines were split-zoned BL and DR, exactly the same 

as it had been at the time ofthe hearing on 04-052 SPHA. He claimed that the fact that it was split­

zoned and he knew of no similar commercial property that was split-zoned as a basis to find that 

the property was unique, under the Cromwell v. Ward standard. 

Photos were introduced, showing areas ofthe parking lot at the Petitioner's site at different 

times. Mr. Doak, when asked when the changes occurred to the site's gross leaseable area, testified 

that, based on his calculations, the number ofparking spaces that the Petitioner could provide today 

equaled 764, which he calculated as being short of the required parking spaces between 295 or 313 

spaces. He identified on Petitioner's Exhibit 1, the 14 spaces highlighted in YGllow, located and 

created in the DR 5.5 zone, which were built, according to his testimony, and knowledge by the 

Petitioner/Owner, without obtaining a permit or zoning approval in the DR 5.5 zone. 

When asked how this need for a variance arose, in light ofhis testimony before the Deputy 

Zoning Commissioner and Board ofAppeals in Case 04-052 SPHA, he testified that his information 

received from the owner in that case did not include an accurate listing of tenants or uses. He 

acknowledged, but did not explain, the failure to mention Case 04-052 SPHA in the Petition for 

zoning relief nor on his site plan, even though he had testified in that case before the Zoning 

Commissioner and the Board, and was familiar with that case. When' asked on cross what use the 
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property owner would be left with on this property, ifthe variance relief were denied, he testified 

they can still operate their commercial facility, just not with the tenant mix which they had at 

present. He also testified what he described as the irregular shape of the Petitioner's property as 

creating zoning uniqueness, under the Cromwell v. Ward standard. 

On cross-examination, he acknowledged and testified that he had not reviewed the 86-256 

XA Case, in which the Petitioner's request for a variance had been denied. When asked, he was 

not sure if the Heaver Plaza property due South was split-zoned and what commercial uses were 

maintained in that property, although he acknowledged and was aware that it was one block away 

from the Petitioner's property on York Road. 

The Petitioner's next witness, Theresa Rosier, who had testified in the 04-052 Case, 

testified she, at the time of the filing of the instant case, had been the property manager for this 

facility, but recently had been transferred from that position. She testified she had been, what she 

described as a direct asset manager for this property from 2002 through 2005. She testified in this 

~I , case, as she had in the 04-052 SPHA Case, when shown her testimony from that transcript, that the 

management company had received complaints about parking from tenants and what she said were 

neighborhood folks on the north and west sides of the building. 

She testified as to steps taken by the management to rope offcertain parking on the parking 

lot between 7 to 10 a.m., which she testified helped substantially, however, she then testified when 

she visited she saw and heard from the tenants that they were up in arms and that people where 

driving through the barrier ropes. She testified that she was involved in the addition of the 14 

spaces constructed without a permit in the DR Zone and that she "thought we were within our 

rights, "until an inspector came and told them differently after the construction had begun. Those 
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spaces, once created, have continued in existence and are in use at present. She testified they then 

filed for a permit, but were told to stop by Baltimore County, based on complaints ofneighbors. 

She testified that a complainant named Richard Hurd was not here to testify before the Board on 

this appeal. She testified that the construction work was finished up and in her opinion, done 

tastefully and resulted in an increase in landscaping. She testified that the creation ofthose spaces, 

in her opinion, helped the parking situation because the complaints stopped. 

She testified that it was human nature, in her opinion, that anyone would look for more 

convenient parking spaces and that the objection to the 14 spaces was trivial, in her opinion, 

because she thought it was mutually beneficial to the shopping center, as well as the neighbors. She 

introduced as Petitioner's Exhibit 6 and 7, letters of support from tenants and petitions in support 

of the Petitioner's request. When cross-examined, she acknowledged that she had testified in the 

04-052 Case, that the spaces were created because the tenants would not park in the available spaces 

in the rear of the building or to the east of the building, which were generally available. She 

acknowledged on Protestant's photo exhibits the empty parking spaces, as well as unplowed snow 

covered parking spaces. 

Petitioner's third witness was William Russell, who testified he had worked with Hill 
, I 

:1 

Management Services for 21 years in commercial leasing, including working with the management 

to lease up this property. He had knowledge of the creation of the 14 parking spaces in the DR 

Zone. He testified about on-going negotiations with the State Highway Administration to add a 

center tum lane on York Road, which he believed would not result in a permanent taking ofparking 

but in the short term or temporary basis would result in losing the first row ofparking on the York 

Road side of the property during the construction, from Seminary to the first entrance, for 
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approximately 16 of 20 existing spaces. His duties and responsibilities had to do with new 


development and new acquisitions, as well as dealing with existing property, such as the Galleria, 


for Hill Management. He was generally aware of the issue of parking and the ongoing problems 


at Galleria regarding parking. He' was aware that the owners of the property made a decision to 


. install the additional parking in the front in the DR zone and he testified of his awareness of 


complaints from guests and patrons about inability to find a parking space. He felt that the parking 


spaces added had improved the situation. When asked, on cross-examination about the tenant mix, 


he testified he was aware that the tenant mix had changed over the years, particularly in the Galleria 


Towers, to more medical use tenants from general office tenants, who required more parking spaces. 

j : i 

Protestants called two witnesses in opposition, in addition to submitting themselves or 

through Deputy People's Counsel, the prior case decisions and infonnation for Case 86-256 XA and 

Case 04-052 SPHA. Protestant's witnesses included Larry Townsend, who testified, after 

submission of Rule 8 documentation papers, in confonnance with the Board ofAppeals Rules, as 

President of the Dulaney Valley Improvement Association, Inc. Mr. Townsend testified that the 

community association position espoused in Case 04-052 SPHA had remained the same, namely 

that it favored the retention and recreation in this case, of the green buffer provided, under prior 

zoning lines of provision and decisions in the DR zoned property adjacent to Seminary A venue, 

prior to the unlawful construction without pennit of the additional spaces by the owner of the 

property. 

During Mr. Townsend's testimony, he marked the outline of the perimeter of the Heaver 

Plaza property, which was split-zoned BL and DR 5.5, as well and testified as to the numerous 

commercial uses in the Heaver Plaza. He further testified as to his frequent patronage of the 
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Galleria Shopping Center and the fact that he has never had trouble finding a parking space when 

he visited the property during busy times, as well as less busy times. He testified as to Protestant's 

pictorial exhibits showing the unused and snow covered parking spaces which had been 
I,, ,"1;1, 

acknowledged by Ms. Rosier when cross-examined, showing current conditions at the property. 

He further testified that the owner's failure to force the utilization of those under-utilized parking 

spaces made the Petitioner's request for parking spaces out front one of convenience, rather than 

necessity. He stated that the position of the Dulaney Valley Improvement Association was to 

oppose, once again, the Petitioner's request on the basis that any problems at the site were the result 

of a self created hardship, which was created by the Petitioner's leasing out its property as it did 

over the years, rather than something which would legitimately justify variance relief. He did not 

consider Petitioner's property to be in any way unique from a zoning sense. 

Protestant's second witness was Richard Hurd, the resident of 16 E. Seminary Avenue for 

h : many years. He identified photos showing the view from his house over to the Petitioner's property. 

Those photos indicated a situation which he described, of the health use clinic tenants on the 

Petitioner's property had held a vaccination or flu shot offering as a drive through event on the 

weekend and he identified the pictures showing the back-up of cars on the site and the effect that 

had on blocking access on Seminary Avenue from his property and other adj~cent properties . 
..' 

,/ 

He further confirmed that the Protestants' pictures accurately showed the general availability 

ofnumerous parking spaces to the rear ofthe Galleria Towers building, as well as to the east ofthat 

building. He authenticated other pictures showing the operation of a portable or traveling auto 

detailing business in the parking lot on the weekends, which he had complained about to the tenant, 

as well as the management company. 
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He testified as to pictures taken, as well, at the time of the owner's construction of the 

parking spaces without a permit by the Petitioner, as legal owners and that his complaints to 

management went unanswered. When that happened, he contacted the County and ultimately the 

County issued a stop-work order. He testified as to the effect on his quality of life in the 

neighborhood by the lights shining in the cars parked in the DR zoned land and as to the trees, 

which had been cut down by the Petitioner, in the Fall of2006, which had provided some measure 

of shading. He also testified that the spaces created by the Petitioner were filled up on a regular 

basis early in the morning on weekdays, which indicated to him that they were being used, not by 

customers, but by employees, because the retail businesses would not be open at that early hour. 

He expressed his opinion that the Galleria had been a bad neighbor to the community, 

because it had dug up the DR 5.5 land and put in parking spaces without a permit and without 

getting zoning approval. He questioned why those spaces continued to exist in light ofthe decision 

rendered in prior Case 04-052 SPHA at the present. 

1. Are the Petitioner's continued efforts to disobey the law by repetitively seeking 

zoning relief for its past transgressions barred by the application of the doctrine of res 

judicata, based on the prior decisions of the Deputy Zoning Commissioner and Board of 

Appeals in Case 04-052 SPHA? 

The Petitioner's requests in this case had already been presented and decided, adversely to 

Petitioner, in Case 04-052 SPHA and are subject to the application of the doctrine of res judicata. 

By simply reviewing the prior decisions ofthe Board ofAppeals in Case 04-052 SPHA, Seminary 

Galleria, LLC, before and after the remand from the Circuit Court, the Board could not have been 

more clear in its Findings ofFact and Conclusions of Law, in denying the Petitioner's relief The 
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Board found the Petitioners did not meet the standard ofundue hardship, because of the existence 

ofnumerous parking spaces that often go unutilized. That Board also concluded that the additional 

parking was being sought by the Petitioner for the sake of "tenant convenience" which the Board 

did not feel was supported by statute. That condition continues even in the testimony ofPetitioner's 

witnesses, in the current case. The Board property concluded that the additional parking would 

violate BCZR 502.1 in that it would be detrimental to the health, safety or general welfare of the 

public. In the Board's supplemental Opinion, after remand from the Circuit Court, in an Order 

signed September 19, 2005, the Board again denied both the special hearing relief and the variance 

relief. The Board focused on the testimony of the Petitioner's own witnesses, that the relief 

requested was not due to a shortage ofparking spaces, but was for the convenience oftenants, citing 

Bruce Doak, the surveyor and Theresa Rosier, the asset manager, by name. Those conditions and 

testimony are repeated in the instant case. The Board further confirmed that the BCZR §502.] 

requirements were not met, which is of course the burden of the Petitioner to show that the 

proposed use would not be detrimental to the health, safety or general welfare of the public. 

The Board cited the same reasons presented by the Protestants in the current case, namely 

, 
that the parking spaces created were located in the DR 5.5 zone and that they encroached into the 

buffer area closing in on the settled residential neighborhood and they interfered with a designated 

fire lane. That decision ofthe Board ofAppeals was never appealed and became the final judgment 

in that case. 

However, soon thereafter, with the preparation ofthe surveyor's December 14, 2005 plan, 

the Petitioner's filed for relief, essentially now saying that they had not been candid with the Deputy 

Zoning Commissioner or the Board in the prior case and then Petitioner's now claim to lack 

-11­



somewhere between 295 and 313 spaces below what they should hav~ for parking spaces. They 

claimed, in their testimony in the current case, that this situation had existed for many years at the 
i 

i! 

site. Therefore, Petitioner's credibility was placed in issue before this Board, as before the Deputy 

Zoning Commissioner, based on their prior testimony and representations to the same bodies in 

Case 04-052 SPHA. Notwithstanding that, what is common to both cases are the photographs 

which show the continued existence ofample unused parking spaces on Petitioner's site. Similarly, 

Petitioner's witnesses again spoke of the convenience of these spaces and did not, because they 

could not, bring any evidence showing that the Petitioner's ability to utilize this site would not yield 

a reasonable return, under its current zoning and use, if its zoning relief sought were not granted. 

Then, as now, the Petitioner's problems were self-inflicted and self-created by its choices 

in the change of the tenant mix from a situation where Petitioners claimed that they had more than 

!t;., 1:.. 11 
; the required spaces, while in Case 04-052 SPHA, in the present time frame, claiming that they had 

been short by hundreds of spaces for years. They are, as owners of the property, responsible for 

using it in accordance with the zoning regulations. 

On the issue of res judicata, without repetition, Protestants incorporate the position of 

People's Counsel on res judicata, as stated in their Memorandum.' Resjudicata should be applied 

in this case because the same facts and circumstances which were present at the time ofthe 04-052 

SPHA case on Petitioner's site are present tpday, including the available unused parking spaces, as 

well as the convenient parking spaces built without permit or approval in the DR5.5 zone. The 

audacity ofthe Petitioner to appear before this Board and testify as to its lack ofcandor in its prior 

sworn testimony before the Board, while acknowledging that the reasons why the Board turned it 
t: 
, I 

down before, for failure to properly manage its parking assets continue unabated. Those are the 
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same facts exacerbated, ifat all, by the property owner's decisions in leasing out to medical clinics, 

exercise centers and other high volume traffic creators for its site. It is breathtaking how the 

Petitioner acts as if it is above the law, while seeking zoning relief and ignoring the prior final 

decision of the Board of Appeals in Case 04-052 SPHA. Whittle v. Board ofZoning Appeals, 211 

Md. 36,45, quoted in Woodlawn Area Citizens Association v. Board of County Commissioners, 

241 Md. 187 (1966). The Petitioner's (emperor's) new clothes is the Petitioner's (emperor's) new 

plan. Having lost on the facts previously, it now seeks to fess up to its lack ofcandor and claim it 

really does need additional spaces, without ever acknowledging that it, as Landlord, created the 

problem. In order to decide whether res judicata should apply, the Board should properly compare 

the prior Decisions and the testimony of Petitioner's witnesses, particularly when confronted with 

their similar testimony in the 04-052 SPHA on the matter ofconvenient parking, so that the Board 

can determine whether res judicata should apply. The current case, as the People's Counsel 

maintains, is a repetition of the prior case. In any event, the circumstances are self-created by the 

Petitioner. The frustration expressed by the Deputy Zoning Commissioner in his Findings ofFact 

and Conclusions of Law, with the actions of the property owner, should be felt by this Board, as 

well. The emperor's charade should end. 

The prior Board's denial of the request for the 14 parking spaces in the DR zone created 

in the 2004 case should be significant to the Board, who in considering the Decision ofCase 04-052 

SPHA will find that the same Petitioner, then as now, did not calculate parking on its site plan to 

reflect the current conditions. Rather, in its cun'ent plan, it asked the Board, after the Deputy 

Zoning Commissioner failed to do so, to bless the existing conditions. The existing conditions on 

the site reflect the continued existence ofparking spaces created without pennit or without zoning 
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approval and in the face ofzoning denial in Case 04-052 SPHA. Enough should be enough. Issues 

-litigated in this case were already litigated in the first case, 04-052 SPHA, Maryland Digest 

Judgment, §540,quotingJackv. Foster Branch Homeowner's Association #1, Inc., 53 Md.App. 325 

(1982). See also Roberts v. Gates, 24 Md.App. 374 (1975). What the Petitioner has inits evidence 

presented does not show a change in circumstances, as much as a change in strategy. Having lost 

on its prior strategic claim, which did not acknowledge the self-created hardship by leasing out 

space for which required parking was not provided by the Petitioner, the Petitioner acknowledges, 

through its witnesses, that the under utilized parking spaces remain and its claim or justification for 

J l' I the spaces it was denied previously are there for the convenience of its tenants. 

The claim ofMr. Doak that the property is unique are the same reasons that he cited and the 

Board was notpersuaded by in Case 04-052 SPHA, namely that the site had an irregular shape and 

was split-zoned. What was different this time is that even though Mr. Doak did not bother to read 

Case-86-256 XA, the Board was presented with that case, which illustrates that the under-utilized 

parking existing today was created following the denial of the variance in that case. 

Further, the Heaver Plaza property, within a block ofthe Petitioner's property is also split.:'­

zoned DR 5.5 and BL and contains a restaurant, a commercial bank, and other commercial tenants, 

so it could not be more similar than Petitioner's property and certainly within the same 

neighborhood. Petitioner's property remains short on proofthat it meets the test ofunique set forth 

! II 
in Cromwell v Ward. 

2. Are the Petitioner's requests for variances based on its actions in leasing out space 

to high-volume users of parking spaces to be denied as a self-created hardship, based on 

Petitioner's tenant selection? 
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Petitioners boldly, and without benefitofa pennit, bulldozed DR 5.5 land to create ten more 

parking spaces adjacent to the entrance way from Seminary A venue, which is a fire access lane, in 

blatant violation of BCZR §409.4.B. The Board should properly weigh the nature of ~he 

Petitioners' request and the testimony and exhibits, and should conclude, as did the Deputy Zoning 

Commissioner previously, that the impact on the community, under BCZR §409.8.E.1.e(2)militated 

in favor of denial of the petition. As this Board previously found in the 04-052 SPHA case, the 

construction of the parking spaces which backed up into the fire lane would violate BCZR 

§409.8.B.l.e(4) as "detrimental to the health, safety, or general welfare of the surrounding 

community. 

The special hearing relief ofthe Petitioners amounts to a request to bless, after the fact, the 

unauthorized illegal acts ofthe Petitioners, to provide what they termed "more convenient parking" 

for their tenants, employees, and patrons of this highly profitable center. There is no evidence or 

even a claim by the Petitioners that they are denied a reasonable use of the property, under the prior 

approved site plan or that they are having trouble attracting tenants because of site-specific 

circumstances, in order to justify special hearing relief of the type requested. Even more galling to 

Protestants, Petitioner's current case essentially claims they have cheated on not providing required 

parking, while changing the tenant mix with new leases to reflect higher parking use medical offices 

in greater numbers at this center. 

On the other hand, Protestant's witnesses testified that the approval of the special hearing 

relief would be zoning by forgiveness, as to not only the14 spaces built previously, but also as to 

the Petitioner's leasing decisions. The complaints of the residential neighbors supported their 
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characterization of the Petitioners as a bad neighbor, based on the unauthorized dumping oflarge 

volumes of snow on their properties by the center, again for its convenience; as well as the effect 

on the residential quality of life that would be created by bringing the headlights, car engine noise, 

and parking lot, up to the edge of the Petitioners' property line on Seminary Avenue. When the 

Board weighs the requests ofthe Petitioners against the objections of the Protestant, the Board will 

certainly consider the fact that there are, beyond dispute, a substantial number of unused parking 

spaces on Petitioners' existing parking lot, which if utilized through better management by 

Petitioners, would obviate their request for this additional parking. The situation in this case is the 

polar opposite, factually of the case Marek v. Baltimore County Board of Appeals, 218 Md. 351, 

146 A.2d 875 (1958). In that case, the Board ofAppeals had granted off-street parking permits to 

beach owners, who operated their beach as a non-conforming use in a residential zone. That Order 

was affirmed by the Circuit Court for Baltimore County and by the Court ofAppeals, construing 

the Baltimore County predecessor language to BCZR §409.8, then described in BCZR §409.4, 

which language is very similar to the current statute. The Court of Appeals concluded there were 

eight conditions which must be observed as a condition precedent to the granting ofthe permissive 

use. Marek, supra @ 357. The Board, in granting the permit in that case, stated its justification for 

its grant:. 

"Many problems ofpublic health, traffic congestion, and expansion 
of the business under non-conforming privileges were considered 
carefully by the Board and a decision to grant the use permit and 
variance was made to most sensibly meet conditions, therefore the 
petition is granted with the following restrictions ... Marek, supra @ 
359. 

As part of its holding, the Court ofAppeals found, in affirming the Circuit Court decision appeals 

held: 
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"Clearly it is the purpose of this section to provide for unusual 
conditions that may appear in a certain case, as in this one, which 
justified the lifting or easing ofgeneral restrictions in order to permit 
the use ofland, ifthe public will be benefitted, in a manner contrary 
to the general restrictions. The Zoning Commissioner may not be 
arbitrary in his action. If the general public good appears to be 
clearly attained by the granting of the permit, then he must grant it. 
If not, then he must refuse it. But, as has been said, he may not be 
arbitrary or capricious in the exercise ofhis judgment. Marek, supra 
@359-360. 

Not one witness in this case testified that Petitioner's lot was full, or that between 50 to 150 

unutilized spaces were available in the southeast portion of the Petitioners' parking lot at all times. 
) 

There is, therefore, neither necessity nor reason to support the Petitioners' request to invade the only 

DR 5.5 green land remaining on its site, merely because it wants to do so. Here, as in Ad+Soil, the 

only hardships, are of its own making. Ad+Soil. Inc. v. County Commissioners, 307 Md. 307, 513 

A.2d 893 (1986). Cromwell supra @ 709. 

In deciding this case, the Board's action will be reviewed, if at all, under the standards set 

forth in Red RoofInns, Inc. v. Peoples' Counsel, 96 Md.App. 219, 224, 624 A.2d 1281 (1993), 

wherein the Court said: 

"In reviewing the zoning authorities decision, the Court must consider all of 
the evidence in the administrative record. The reviewing Court's role, 
however, is confined to determining the legality ofthe procedure employed, 
and whether the decision was fairly debatable, in light of the evidence 
adduced before the zoning authority." Cromwell supra @ 709. 

3. Was there substantial evidence of chronic available parking spaces which the 

Petitioner deems, in the testimony of its witnesses, "inconvenient", as in the Case 04-052 

SPHA, which confirms Protestant's position and the Board of Appeals Opinion in Case 04­

052 SPHA, that the Petitioner suffers from a failure to manage its existing parking spaces 

prudently or effectively to support denial of both Petitions? 
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We incorporate the argument regarding additional parking spaces presented as part of the 

self created hardship in answer to Question 2 above. Additionally, the Protestant's photographic 

evidence clearly demonstrates the existence of spaces which are always open for use on the 

Petitioner's site. Petitioner's witnesses acknowledge those spaces, but merely said they were not 

in a convenient location or where their customers or tenants would use them. That is a management 

failure, because the spaces are there and are just not utilized. It is certainly within the control of a 

Landlord, as to its right to direct its tenants or visitors to its property where they must park. The 

Petitioner in this case has acknowledged that it has attempted and given up on trying to accomplish 

that very straight-forward task. There are no reported decisions which would support the 

Petitioners' ryquests for granting a variance from parking requirements, when there are under or 

unutilized parking spaces. That is notwithstanding the Petitioner's making intentional decisions 

to lease space in its property to users who require more parking spaces than the Petitioners provide. 

The Petitioners, on the one hand, are now telling the Board that they are 300 spaces short, while the 

pictures, which the Board has received in evidence, show notwithstanding the Petitioner's claim, 

~hat there are an abundance of available parking spaces to meet the demand, if utilized. The 

Petitioner's decisions on leasing to tenants also needs to change, to accommodate its responsibility 

to operate its property in accordance with existing law. 

CONCLUSION 

The Board of Appeals is respectfully urged to deny the Petitioner's requests for zoning 

relief. 
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Respectfully submitted, 

MICHAEL P. TANCZYN, Esquire 

Suite 106, 606 Baltimore Avenue 

Towson, Maryland 21204 

(410) 296-8823 
, I 


I, " 
 Attorney for the Protestant 

Dulaney Valley Improvement Association, Inc. 


CERTIFICATE OF SERVICE 

I HEREB Y CERTIFY this I?J\)\. day ofApril, 2007, a copy ofthe foregoing was mail ed 

first-class, postage prepaid to Howard L. Alderman, Jr., Esquire, 8th Floor, Nottingham Centre, 502 

Washington Avenue, Towson, Maryland 21204-4525, Attorney for the Petitioners and to Carol S. 

Demilio, Esquire, Assistant Deputy, Peoples' Counsel for Baltimore County, Room 47, 400 

Washington Avenue, Towson, Maryland 21204. 


MICHAELP. TANCZYN, Eire 
Suite 106, 606 Baltimore Avenue 

Towson, Maryland 21204 

(410) 296-8823 

Attorney for the Protestant 

Dulaney Valley Improvement Association 
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LAW OFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106,606 Baltimore Avenue 


Towson, Maryland 21204 

(410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 


Email: mptlaw@verizon.net 


April 30, 2007 

VIA HAND-DELIVERY 
Board of Appeals of Baltimore County 
Attn: Kathy Bianco 
Old Courthouse, Room 49 
400 Washington A venue 
Towson, MD 21204 

Re: Case No. 06-411-SPH 

Dear Kathy: 

Per the instructions of the Board of Appeals, enclosed herewith please find the Protestant's 
post-hearing Memorandum, original and three copies, for filing in this matter. . 

Please advise us of any dates set for the deliberation. 

Very truly yours, 

~~~~rT~ 
Michael P. Tanczyn, Esquire , 

MPT/cbl 
Encl. 
cc: Dulaney ValleyJmprovement Associ ation 

People's Counsel 
Attn: Carole DeMilio, Esquire 
Howard L. Alderman, Jr., Esquire BALTIMORE COUNTY 

BOARD OF APPEALS 

mailto:mptlaw@verizon.net


• • 
Page Two 
Melanie Grumble-Sears 
Aprit 27, 2007 

has demanded of, and received from, the maker or c1rfl\ver collection costs exceeding Thirty-Five 
Dollars ($35.00). 

It shall be a complete defense to any action brought nnc1er Sec. \5-802 ofthe Cornrnercial 
Law Article by a holc1erto whom a dishonored check or other instrument \vas lssned that the 
dishonor of the check or other instrument was due to a justifiable stop payment order Or to the 
attachment of the account. 

PLEASE NOTE THAT THIS IS AN ATTEMIYIl' TO COLLECT A DEBT 
UNDER THE FAIR DEBT COLLECTION ACT ..ANYJNFORMATIONOBTAINED\VILL 
BE USED FOR THA.T PURPOSE. 

r look forward to hearing from you soon. 

Very truly yours, 

) ,/1'{'n ,,\ J F'I" '} .A~/.~ IV}<----·,!'\ff''- .' •• ~~(/J 

Michael P. Tanczyn,Esquire 

MPT/cbl 
cc: Mr. and Mrs. Morris Lohmeyer 
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RE: PETITION FOR SPECIAL HEARING BEFORE THE * 
AND VARIANCE 
NElS of York Roadcorner; SEISofSeminary Ave * COUNTY BOARD OF APPEALS 
(1447 York Road) 
8th Election District, 3rd Councilmanic District * FOR 

Legal Owner(s): Seminary Galleria, LLC by * BALTIMORE CO 
Theresa Rosier, Authorized Member m;aWIEIDJ

Petitioners * CaseNo. 06-411- ; 
APR 2 7 2007 

* * * * * *. * * * * * BALTIMORE COUNTY 

MEMORANDUM OF PEOPLE'S COUNSEL FOR BALTIMORE ~~OO9F APPEALS 

People's Counsel's Position 

"Justice requires that every cause be OIice fairly and impartially tried; but 
the public tranquility demands that having been once so tried, all litigation of that· 
question and between the same parties should be closed forever." Maryland Digest" 
Judgment Section 540 quoting McKinzie v. Baltimore & O.R. Co. 28 Md. 161 
(1868). 

This case is the latest in f! long line of attempts by this property owner to circumvent 

Baltimore County parking requirements for its commercial office buildings at York Road and 
.... 

Seminary A venue. The property owner refuses to operate the facility within the parameters of the 

existing 728 parking spaces. There has been no testimony that the parking is inadequate for the 

square footage of the office buildings on the site. Instead, the owner's deliberate tenant selection 

and its failure to fully utilize the ample surface and deck parking on the southern end of the site 

have caused its predicament, nOt Baltimore County zoning regulations, nor the residential 

neighborhood to the north. 

The case is also particularly egregious because of the legal manipulations here to 

circumvent the CBA's and Circuit Court's denial of the very same relief in Case # 04-052­

SPHA, hereafter "2004 case". This Board should not allow itself to be tricked by Petitioner's 

self-serving, unfounded distinction b~tween the type of relief requested in the 2004 case and the 



instant case. The excerpts from the Petitions filed show the relief requested in this 2006 case is 

indistinguishable from the relief in the 2004 case: 

2004 Petition for Special HearIng for "why the Zoning· Commissioner should 
approve '; [1] in accordance with BCZR § 409.8B, commercial parking adjacent to 
existing commercial parking on the same lot ina residential zone, as shown and laid out 
on the plan field herewith; [2] in lieu of the companion variance requested herewith, 
approval of a modified parking plan and modified parking and landscape requirements 
for the proposed parking areas in accordance with the specific detail shown on the Plan 
field herewith; [3] the Plan filed herewith as the 3rd Amendment to the CRG for The 
Galleria Tower and The Galleria; and [4] such additional relief as the nature of the 
parking shown on the accompanying plan may require." 

2006 Petition for Special Hearing for "why the Zoning Commissioner should 
approve ': [1] in accordance with BCZR § 409.8B, a use permit for commercial parking 

. adjacent to existing commercial parking on the same let in a residential zone, as shown 
and laid out on the plan field herewith to meet to the extent possible, utilizing all existing 
parking spaces, the minimum parking requirements of BCZR § 409.6; [2] in lieu of the 
companion variance requested herewith, approval of a modified parking plan and 
modified parking and landscape requirements for the existing parking spaces and areas in 
accordance with the specific detail shown on the Plan field· herewith in lieu of the 
minimum requirements of the BCZR; [3] the Plan filed herewith which depicts current, 
as-built conditions as the 2nd Amended Parking Plan of The Galleria Tower; and [4] such 
additional relief as the nature of the parking and landscapinR shown on the accompanying 
plan may require." 

2004 Petition for Variance for "In the event that the requestea modified parking 
plan is not approved: [1] a variance from BCZR § 409.8 to permit parking spaces to be 
located within 10 feet of the right of way of a public street utilizing existing landscaping; 
and [2] for such additional relief as the nature of this request and the parking layout on 
the Plan filed herewith may require." . . 

2006 Petition for Variance for "In the event that the Second Amended Parking 
Plan of The Galleria Tower depicting current, as-built conditions on the subject property 
is not approved as a modified parking plan pursuant to a' companion Petition for Special 
Hearing: [1] a variance from: BCZR § 409.6.A to pemit a total of746 parking spaces in 
lieu of: i) the 1059 spaces required [w/out shopping center provision] or ii) the 1084 
spaces required for a shopping center with more than· 1 00,000 square feet of GLA; and 
[2] for all such additional variance relief as the nature of this request and the parking 
layout on the Plan filed herewith may require." 

To get around the 2004 CBA and Circuit Court denials, Petitioner now claims that case 
, ( 

was for an amendment to the earlier plan, while the current case presents a new plan, a 
, 
I 
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. "distinction without a difference," It's an affront to suggest the CBA should be blind to the 2004 

case. The relief is t~e same: Petitioner requests a use permit for parking in the long-standing 

D.R. portion at the northern end ofthe site. Petitioner appears to create a parking deficiency by 

signing on tenants without regard to the parking requirements under BCZR 409, in order to 

qualify for the use permit in the D.R. zone. In other words, Petitioner proceeds backwards first 

it signed up tenants, then sought zoning relief for the parking deficiency it created by the very 

terms of the lease. 

It is ironic that in both the 2004 case and the current case, Petitioner claims to fret about 

tenant and customer complaints over lack of parking, yet it continues with audacity to rent to 

high traffic tenants first, and seek variance relief after the fact. Petitioner created the so-called . 

deficiency and continues to exacerbate the parking violation. Moreover, Petitioner claims it may 

have actually been in violation ofthe minimum parking requirements for some time, yet expects 

the CBA to not only condone this but reward it with expansive parking relief in the D.R. zone. 

The entire tone of the 2004 case was that the Petitioner exceeded the number required under "the 

. Plan". Its actions in 2004 are shameful. Either the property owner knew it was in. violation but 

did not want to risk a variance for so many spaces along with seeking business parking in the 

D.R. zone; or, it negligently and carelessly relied on an outdated plan without regard· to the 

applicable regulations. When the 2004 decision pointed out that relief for business parking in a 

residential. zone was only available if a parking deficiency existed, Petitioner realized it was 

defeated by its own slyness. Its response is to mask the same relief under a "new plan." 

Either scenario, coupled with Petitioner proceeding in 2003 to install parking without a 

perinit in clear violation of the Plan and zoning requirements, and its failure to cite the 2004 case 

. on the current plan, is troubling. In order to circumvent the hurdle of res judicata, which 
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prohibits retrying the same case, Petitioner makes the senseless argument that the 2004 case was 

for an amendment of the prior plan while the current case is for a new plan. But the relief is the 

same because nothing has changed at the site. In other words, the location and number of parking 

spaces are identical in 2004 and today. The CBA cannot reach a different decision on the same 

evidence. the doctrine of res judicata is actually based on fairness and finality of judicial 

decisions. It is easily understood in that context as explained by the Court of Appeals: 

"The general rule, where the question has" arisen, seems to be that after the 
lapse of such time as may be specified by the ordinance, a zoning appeals board may 
consider and act upon a new application for a special permit previously denied, but 

. that it may properly grant such a permit only if there has been a substantial change 
in conditions. * ** This rule seems to rest not strictly on the doctrine of res 
judicata, but upon the proposition that it would be arbitrary for the board to arrive 
at the opposite conclusions on substantially the same state of facts and the same 
law." Whittle v. Bd. Of Zoning Appeals, 211Md. 36, 45. quoted in Woodlawn Area 
Cit. Ass'n v. Board of County Com'rs, 241 Md 187 (1966), attached. (emphasis 
added). 

If Petitioner's parking was deficient in 2004, but "it claimed it met the parking" 

requirement, res judicata prohibits a second bite at the apple to retry the case and correct the 

mistakes made at the hearing. Otherwise, why have a specific amount of time to take an" appeal, 

or an appellate process, if the losing party can simply refile for the same relief under a "new" 

plan. Petitioner cannot evade the doctrine of res judicata because he chooses to call this action a 

"new" plan while the identical relief was requested in 2004 under an "amended" plan. The 

current case could just as easily be labeled as an "amended" plan and the 2004 case could have 

been labeled a "new" parking plan either way the relief reverts back to the original 

. development of the site vis a vis the current parking regulations in BCZR. The labels are merely 

Petitioner's angle to avoid application of res judicata and to disguise its own actions, which are 

the sole cause of the parking deficiency. 
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The very nature of the principle of res judicata requires a review of the earlier case and 

\ 

the claims made. It would be patently unfair and in complete disregard of applicable legal 

principles to prohibit PC and protestants from comparing the relief in the current case to the 2004 

case. How else could res judicata be applied? 

In summary of PC's position, the current case is a repetition of the prior case. The 

circumstances are self-created. This Board should not reward a recalcitrant property owner with 

expanded parking in the residential buffer zone and a variance for a deficiency recklessly created 

by tenant selection. This charade must end. 

Facts and Res Judicata Argument 

Chronology 

1955 - Use permit issued by Zoning Commissioner Wilsie Adams for commercial 
parking in the residentially zoned part of the site (Protestant's Exhibit # 5). 

_1983 - Confirmation of the 1955 use permit, with restrictions, by Zoning 
Commissioner William Hammond (Protestant's Exhibit # 5). 
1986 - Second Amendment and parking addition plan -"728 required, 734 existing, 
2003 - Third Amendment of the plan (2004 case) - Petitioner used the Plan from the 
Second Amendment in 1986 and marked up as a separate entry on the Plan 728 
required, 734 existing, 30 proposed. (see attached); the proposed were denied by the CBA 
and decision remanded by the Circuit Court, and again denied on remand by the CBA 
(PC Exhibit # 3). 
2005 - Second Amendment of the plan seeking 14 of the 30 spaces requested and 
denied in the 2004 case, and reconfiguring the parking calculations. (Pet. Exh #1) 

It is important to review the history and prior decisions for the site i.n this case because 

Petitioner cannot ask for the same relief and call it a "new" plan in order to overcome the denial 

of the 14 parking spaces in the 2004 case. Res judicata bars this Board from approving a use 

permit for these 14 parking spaces in the instant case. It. is also important to know some details 

about the current leases because Petitioner now claims the site requires 1000 parking spaces. 

Petitioner was required to recalculate the parking in the 2004 case - the site plan submitted in 
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that case must reflect current conditions on the site. BCC 32-4-224 Required Development Plan 

Information states the requirements for a site plan at 32-4-224 (a) (15): 

" (15) A chart indicating: 
.(i) Required and proposed area of open space and parking spaces; (emphasis added). 

If Petitioner failed to do so in 2004 either to shortcut the process or to avoid the need for 

a variance then, it is barred from filing a new case on the same issues to support another attempt 

for a use permit for business parking in the residential zone. 

"Rule of res judicata is that judgment between same parties and their privies 
is a final bar to any other suit upon same cause of action, and is conclusive, not only 
as to all matters that have been decided in original suit, but as to all matters which 
with propriety could have been litigated in first suit." (emphasis added) Maryland 
Digest, Judgment Section 540 quoting Jack v. Foster Branch Homeowner's Ass'n No.1, 
Inc. 53 Md. App. 325 (1982). See also Roberts v. Gates, 24 Md. App. 374 (1975). 

If Petitioner claims the deficiency arose since the earlier case, it has the burden to prove a 

change in circumstances to overcome the res judicata bar. Without such evidence this Board. 

would be acting arbitrarily and capriciously if it granted relief. There was no evidence in the 

instant case that the parking deficiency occurred since 2004 and moreover, this is the precise 

reason why Petitioner did not want to produce the tenant leases. If it should have produced 

evidence showing the deficiency in 2004 but failed to do so, it cannot now retry that issue under 

the guise of a "new plan" in a new case. 

There is no doubt the same relief is requested. In its remand Order of September 19, 

2005, the CBA noted on page 3: 

" The Zoning Commissioner denied all the Appellant's requests, as did this 
Board on appeal ina decision issued on September 21, 2004. Petitioners now seek 
only approval of the 14 spaces which were already constructed and elected not to 
appeal the Board's decision to deny the request for variance to allow the additional 
16 spaces." 
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On page 4 of its Supplemental Opinion, the CBA also found the Petitioner failed to 

satisfy the provisions of 502.1 for the use permit. It concluded on page 5 with these words: "The 

Board finds that the construction of these spaces without the proper authorization . is 

detrimental to the health, safety and welfare of the neighborhood." At the very least, 

Petitioner must show a change in circumstances to justify a request for the same relief. On the 

contrary, the only difference is that Petitioner now claims it has a parking deficiency which 

would qualify it for the use permit under the terms of the'. statute; however, it failed to meet the 

burden of proof that the relief "will not be detrimental to the health, safety or general welfare of 

the surrounding community and as are deemed necessary to satisfy the objectives of Section 

502.1 of these regulations." Bruce Doak may have given perfunctory answers to the provisions 

of 502.1. His testimony failed to meet the standard that an expert's opinion must be based on 

sufficient facts and sound reason. In a zoning reclassification case, the Court rejected superficial· 

testimony from an expert: "A self-evident reason for rejecting as an effective catalyst an 

expert opinion that a mistake was made is the fact that the opinion is merely conclusory or 

is, at best, quasi-conclusory." People's Counsel v. Beachwood 107 Md. App. 627, 650-61 

(1995), cert. denied 342 Md. 472 (1996). 
. . 

Nor did Mr. Doak show how the conditions have changed since the CBA considered the 

issue in 2004. A change in circumstances is required. The Court.in Woodlawn, supra, 156 

quoting Whittle, supra stated: . 

"Neither neighborhood sentiment nor the slight distinction created by the 
additional restrictions were deemed to amount to a substantial change in 
circumstances. In conclusion we held: 

"Because essentially the same facts appeared in the second case as 
appeared or as could have been shown in the first case, the appellees are 
barred by res judicata,-and their petition should have been denied." (citations 
omitted) 
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As to the variance, Mr. Doak addressed why he thought the property was unique ­

essentially because of its shape and split zoning. The witness admitted he presented the same 

criteria to this Board in 2004, where the variance was denied and not appealed by the Petitioner. 

Petitioner presented no new evidence that would authorize this Board to reverse its prior findings 

on the variance. To grant a variance relying on the same criteria of uniqueness that were rejected' 

in the 2004 case would be arbitrary and capricious. This prohibition against arbitrary and 

capricious action by a judicial agency, such as the CBA, is the basis for the doctrine of res 

judicata, which prohibits retrying the same case. 

Res judicata and collateral estoppel bar a subsequent attack upon an existing 

administrative decision. Res judicata generally involves the same parties in both the' prior and 

current case; collateral estoppel involves the same cause of action, even if the parties are not the 

same. 

"The cause of action is the same when the evidence will support both actions; 
or rather the judgment in the former action will be a bar, provided the evidence 
necessary to sustain the judgment for the plaintiff in the present action would have 
authorized a judgment for him in the former.' If tltis identity of evidence is found, it 
will make 110 difference tltat tlte form of tlte two actions is not tlte same." Klein v. 
Whitehead, 40 Md. App.l, 18 (1978). 

"Res judicata has three elements: (1) the parties in the present litigation 
should be the same or in privity with the parties to the earlier case; (2) the second 
suit must present the same cause of action or claim as the first; and (3) in the first 
suit, there must have been a valid final judgment on the merits by a court of 
competent jurisdiction." 

Maryland Digest, Judgment, Section 540 quoting FWB Bank v. Richman, 354 Md. 472 (1999). 

"Doctrine of res judicata is intended to prevent multiplicity of litigation and . 
to avoid vexation, costs, and expenses incident to more than one suit on same cause 
of action." ... "Res judicata principles are justified on sound and obvious principle 
of judicial policy, that losing litigant deserved no rematch after defeat fairly 
suffered, in adversarial proceedings, on issue identical in substance to the one he or 

. she subsequently seeks to raise." Maryland Digest, Judgment, Section 540 quoting 
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Maryland State Dept. of Educ. V. Shoop, 119 Md App. 181, cert denied 349 Md. 
495. (1998). 

Both collateral estoppel and res judicata apply to administrative hearings .. 

"Agency findings made in course of proceedings that are judicial in nature 
should be given same preclusive effect, under principles of res judicata or collateral 
estoppel, as findings made by court." Maryland Digest Administrative Law Section 
501 quoting Batson v. Shiflett, 325 Md. 684 (1992). See also 'Mills v. Freeman, 294 
F. Supp. 119 (1968). . 

Here, the Circuit Court also agreed with the decision 'of the CBA in the 2004 case, 

remanding only for more explanation or amplification to support its decision. This review by the 

Circuit Court solidifies the application of res judicata and collateral estoppel: 

"Application of collateral estoppel is particularly compelling with respect to 
administrative proceedings when administrative action based on administrative 
findings has been appealed to court of general jurisdiction and affirmed." Maryland 
Digest, Administrative Law, Section 500 quoting In re McCown, 129 B.R. (1991) 
(Bankruptcy Court, D. Md.). 

The Petition Must Be Denied On The Merits 

There is no evidence to support the expansion of parking into the residential zone. 

Petitioner created the single· reason for the parking shortage at the site by admittedly entering 

into l~ases with medical offices knowing such uses require additional parking under BCZR and 

generate a higher volume of traffic. It is undisputed there is ample parking for general offices 

under BCZR 409.6 (3.3 spaces per 1000 sq. ft.). Instead, the Petitioner chose to,Iease space for 

medical offices, which require 4.5 per 1000 sq. ft. CBCZR 409.6). 

The limited exception for commercial parking in the residential·zone under BCZR 409.8 

B is a hardship provision strictly applied. It does not create carte blanche for commercial 

property landlords to circumvent the purpose of the zoning regulations: 
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"BCZR 409.1. Applicability: 

A. All structures an~ uses established hereafter shall provide accessory off­
street parking and loading in accordance with the following regulations ..When an 
existing structure or use is enlarged, accessory off-street parking and loading shall 
be provided in accordance with the following regulations for the area or capacity of 
such enlargement." 

Here, Petitioner was well aware from the 2004 case that the CBA and Circuit Court 

denied expansion of parking into the D .R. portion of the site. Petitioner argued for parking along 

Seminary Avenue in the 2004 case because allegedly tenants and guests preferred to park in the 

upper lot, although ample parking existed on the south side of the property. Thus Petitioner was 

aware of the prohibition to expand parking in the residential zone and its own tenants' parking 

habits, yet deliberately chose to lease to medical offices. There are no unusual aspects of the site 

itself that would support the expanded parking. 

In addition to applying the speci'al exception standards to determine the merits of the 

relief for expanded parking in the residential zone, the CBA must also weigh the property 

owner's position with the following standards: (i) the degree of impact on the surrounding 

community; (ii) the inconsistency with the D .R. zone; and (iii) the spirit and intent of the limited 

relief under BCZR 409.7 B. for a use permit for business parking in the residential zone. Not 

only is the alleged parking shortage self-created by the property owner here, but the witnesses 

opposing the use permit explained the adverse effeCt on the neighborhood and the community. 

Clearly, the property has been split-zoned for many decades. The logical assumption is that the 

County Council intends to maintain a buffer along Seminary A venue for the residential 

neighborhood to the north. The· witnesses presented the details of the· adverse affect of 

. commercial uses abutting their residences, thus supporting the buffer concept. There 	is ample 

under-utilized parking on the site. The onus is on the property to make better use of its space 

10 




• 

rather than burden the residential community. The property owner has some obvious choices. For 

instance, Mr. Doak could not refute the feasibility of constructing a second tier on the parking 

deck. Also, the landlord could assign specific parking spaces for the tenants and enforce its 

I 

. designations. Additionally, the landlord could employ a parking attendant to monitor the parking. 

The solution lies with better business decisions and efforts from the owner rather than exploiting 

the limited exception for business parking in the residential zone under BCZR. Obviously, this 

commercial site is desirable for office and retail space. The landlord is clearly making a profit on 

this site. Now he must expend funds to meet its tenants' needs and to satisfy the general parking 

requirements under BCZR 409.6. It is not up to the community and the neighborhood to enrich 

. the property owner here to the detriment of their own property values and the enjoyment of their 

homes. The request for business parking violates, at a minimum, BCZR 409.7 B.1.e and 502.1 

A., D. & O. and must be denied. 

CAROLE S. 
Deputy People's Counsel 
400 Washington Avenue 
Towson, MD 21204 
410-887-2188 
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CERTIFICATE OF SERVICE 


I hereby certify that on this 30th day, of April~ 2007, a copy of the Memorandum of 

People's Counsel for Baltimore County was mailed, postage prepaid, to Michael 

. Tancyzn, Esquire, 606 Baltimore Avenue, St. 106, Towson, MD 21204 and Howard L. 

Alderman, Jr. Esquire, Levin & Gann, P.A., 502 Washington Avenue, 8th Floor, Towson, 

MD 21204, Attorney for Petitioners. 

Deputy People's Counsel 
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WOODLAWN AREA CIT. ASS'N v. BOARD OF COUNTY COM'RS Mel. 149 
Cite as 216 A.2d 140 

241 Md.'187 

WOODLAWN AREA CITIZENS 

ASSOCIATION, Ine., et al., 


v. 

, ,BOARD OF COUNTY COMMISSIONERS 

'FOR PRINCE GEORGE'S 


COUNTY et al. 


No. 96. 

Court of Appeals of MU1·yland. 

Jan. 21, 1~66. 

As Modified Feb. 7, 1966. 

case. The Circuit Court for 
,,,,,,ro',,·. County,Roscoe H. Parker, 

the district, council's decision 
zoning reclassification from single 

,detached homes to garden type 
and the protesting neighbors 
Th~Court of Appeals, Ham­

'held that the principles of res 
were controlling, and found in the 

,no evidence of, significant change 
the'neighborhood of the property between 

when prior application for saine relief 
was denied,andthe instant application. 

,"Order reversed. 

Barnes, L dissented. 

I. Zoning cg;:;,13 

The district council for Prince George's 
county has no inherent power to zone or re­
zone; these power's are entirely delegated 

,by grant of general assembly. Code 1957, 
art. 66B, §§ 21-37, 35; Acts 1943, c. 992; 
Acts 1959, c. 780 and §§ 78,79; Acts 1965, 
cc. 624,854, 873, 898. 

2. 	Zoning cg;:;,153 

The general assembly imposed definite 
conditions and restrictions on power and 
right of district council for Prince George's 
county to rezone in individual instances; 

, the council does not act as a plenary,legls­
lative body but acts as, an' adjudicatory 

, agency in large part j it must follow statu­
tory authority and, procedure" it must act 

lawfully, it must find support for its action 
in competent, material and ,substantial evi­
dence adduced' at public hearing of which' 
transcript is made, and it must not act arbi­
trarily' or capriciously. Acts 1943, c.' 992; 
Acts 1959, c. 780 an<;,,§§ 78, 79; Acts 1965, 
cc. 624, 854, 873, 898. 

3.Zonlno cg;:;,151, 158 

When general assembly enacted 1959 
. law relating, to zoning and 'rezoning in 


Prince George's county and repeated deci­

sions of Court of Appeals had clearly estabe 


lished that to justify a deviation from com­

prehensive zoning a change must be sup­

ported by evidence either of error in orig­

inal zoning or a substantial change in' char­

acter of neighborhood, the general assembly 

was deemed to have known of this estab­


" 	lished rule arid· to have meant, in enacting 
the 1959 law, that unless the competent, ma­
terial and substantial evidence at hearing 
before district council fairly permitted a. 
finding of error or change,. a rezoning 
would be affected by error of law or would 
be arbitrary or capricious. Acts 1959, c. 780. 

4. 	Zoning cg;:;,197 

Although 'actiC;J1> of district c9uncil for· 
Prince George's county in rezoning in in,di­
vidual cases is ultimately legislative, in per­

, forming this delegated and restricted func­
tion it acts largely as administrative ,or ad- ' 
judicatory agency, Acts 1959, c. 780, 

5. 	Zoning cg;:;,363 

In light of the administrative proce­
duresand adjUdications which district coun­
cil of Prince George's county is required to 
follow and make in process' of rezoning,' 
principles of public policy which underlie 
rule of res judicata logically would seem to 
be applicable to its actions it} this respect. 
Acts 1959, c. 780, 

6; Administrative Law and Procedure cg;:;,501 

Judgment e:0646 

Judgment or order of court, including 
trial court, which affirms or reverses ,ad­
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INRE: 	 PETITIONFORS~IALHMNG 
and VARIANCE ~ ~ ~ C)) 
14471York Road 0 0:::0 ~ 
8th Election DistriCfl ~;; ~ 
3rd Councilmanic fl;sn-ictN r::;;;:3 

-00 8 ~ 
Semina,ry Galleria, L~ ...... ffl 

Petitioner/Ownel'f.) ~ €=iJ 

BEFORE THE 

COUNTY BOARD OF APPEALS 

FOR 

BALTIMORE COUNTY 

Case No.: 06-411-SPHA 

PETITIONER'S MOTION TO OUASH SUBPOENA DUCES TECUM 

Seminary Galleria, LLC, Petitioner and Owner of the above referenced, shopping center 

property, by its' undersigned counsel, moves to quash the Subpoena Duces Tecum ("Subpoena") 

served on its legal counsel, and in support of its motion states: 

1. The Subpoena fails to comply with Rule 5 of this Board's Rules and Practice of 

Procedure and, on that fact alone, should be quashed. 

2. The Subpoena is overly broad and seeks to discover proprietary and confidential 

information of the Owner and third-party tenants which are not relevant to the issues presented by 

the Petitions for Special Hearing andlor Variance. 

3. The Owner has not authorized its legal counsel to accept service of process on its 

behalf. 

_ 4. The undersigned legal counsel is not the Resident Agent of the Owner. 

,- 5. Counsel for Dulaney Valley Improvement Association ("Protestant's Counsel") never 

communicated in any manner with undersigned Owner's legal counsel regarding service of the 

Subpoena. Rather, Protestant's Counsel had the Subpoena issued by this Board on February 28, 

2007 and then appeared in the law office of the undersigned one week later (March 7, 2007), 
, 

unannounced and left the Subpoena with the undersigned. 

6. The undersigned, on whom the Subpoena was served, does not have any of the 

Seminary Galleria - Motion to Quash Subpoena wpd 	 Page 1 of4 



~ 
an, Jr. 

• 

requested materials in his possession or control. 

7. The obvious intent of the Subpoena, delivered at the eleventh-hour, is to harass 

Petitioner and its tenants and to seek information that is proprietary and irrelevant to the Petitions. 

WHEREFORE, Seminary Galleria, LLC, respectfully requests that: 

A. The Subpoena Duces Tecum be QUASHED; and 

B. For such further relief as the nature of this case 

Levin & Gann, P.A. 

8th Floor, Nottingham Centre 

502 Washington Avenue 

Towson, Maryland 21204 

410.321.0600 [voice] 

410.296.2801 [fax] 

halderman@LevinGann.com [e-mail] 


Attorneys for Seminary Galleria, LLC 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 12th day of March, 2007, a copy of the foregoing 
Petitioner's M()tion to Quash Subpoena Duces Tecum and Order attached thereto was transmitted 
via confirmed telefax and was mailed via First-Class, United States Mail to the following: 

Michael P. Tanczyn, Esquire 

606 Baltimore Avenue, Suite 106 


Towson, Maryland 21204 


and to 

Howard L. Alderman, Jr. 

Seminary Galleria - Motion to Quash Subpoena.wpd Page 2 of 4 

mailto:halderman@LevinGann.com
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IN RE: 	 PETITION FOR SPECIAL HEARING 

and VARIANCE 
1447 York Road 
8th Election District 
3rd Councilmanic District 

Seminary Galleria, LLC, 
Petitioner/Owner 

BEFORE THE 

COUNTY BOARD OF APPEALS 

FOR 

BALTIMORE COUNTY 

Case No.: 06-411-SPHA 

ORDER 

Upon consideration ofthe Motion to Quash Subpoena Duces Tecum filed by the Seminary 

Gallreia, LLC, Petitioner, and any and all opposition thereto, it is this _____ day of _ 

_____.2007, 

ORDERED, that the Motion to Quash Subpoena Duces Tecum filed by the Dulaney Valley 

Improvement AssoCiation, Inc. is hereby QUASHED; and it is 

FURTHER ORDERED, that the neither the Petitioner nor its legal counsel need produce 

any ofthe materials sought for discovery in the Subpoena Duces Tecum. 



• • LAW OFFICES 

LEVIN&GANN 
HOWARD L. ALDERMAN, JR. 

halderman@LevinGann.com 

A PROFESSIONAL ASSOClAnON 

NOTI1NGHAM CENTRE 

ElliS LEVIN (1893.1960) 
CALMAN A. LEVlN (1930·2003) 

502 WASHlNGTON AVENUE 
DIRECT DIAL 8th Floor 
410·32 1-4640 TOWSON, MARYLAND 21204 

410.321·0600 
TELEFAX 410·296·2801 

March 12, 2007 

HAND DELIVERED 
Kathleen Bianco, Administrator 
'County Board of Appeals for Baltimore County r;'~lt~r~/,;J,!;t ;..
Old Courthouse, Suite 49 JJ;:B 'oJ f '. j' 

!.' 

400 Washington Avenue ~ MAR 12 2007 
q~~" 

.
Towson, Maryland 21204 

BALTIMORE COUNTY 
RE: 	 Seminary Galleria, LLC, Petitioner/Owner BOARD OF APPEALS 

Case No. 06-411-SPHA 
Motion to Quash Subpoena Duces Tecum 

Dear Ms. Bianco: 

I enclose the original and three (3) copies ofmy client's Motion to Quash Subpoena Duces 
Tecum and attached Order for the Board's consideration and action. Should you or the Board need 
any additional information in support ofthe enclosed Motion, please do not hesitate to contact me. 

Thank you for your attention to this matter. 

HLAlgk 
Enclosure 
c (w/encl.): Seminary Galleria, LLC 

Michael P. Tanczyn, Esquire 
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INRE: BEFORE THE* 

';.' ,1447 York Road 
Southeast corner of York Road and BOARD OF APPEALS * 
Seminary Avenue 

* FOR 
9th Election District - 3rd Councilmanic 
District BALTIMORE COUNTY * 
Legal Owners: * Seminary Galleria, LLC, CASE NO. 06-411-SPH 

* Petitioner 

* * * * * * * * * * * * * 
AFFIDA VIT OF SERVICE 

I, Michael P. Tanczyn do solemnly swear under the penalties ofperjury that the statements 

made herein are true to the best ofmy knowledge, information and belief: 
! ; , 

·1. That I ~ a competent person over the age ofeighteen and n~t a party to the case. 

2. That on March 7, 2007 at approximately 1 :50 p.m., I personally served a Subpoena in 

this matter on Seminary Galleria, LLC, c/o Howard L. Alderman, Jr., Esquire, 8th Floor, 

Nottingham Centre, 502 Washington Avenue, Towson, Maryland 21204-4525. 

AFFIANT 

f: ' , 

lIDli<ClEn1lEIID 
~ MAR 12 2001 

BALTIMORE COUNTY 
BOARD OF APPEALS 
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LAW OFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106, 606 Baltimore Avenue 

Towson, Maryland 21204 
(410) 296-8823 	 • (410) 296-8824 • Fax: (410) 296-8827 

Email: mptlaw@verizon.net 

March 8, 2007 

Board of Appeals of Baltimore County 
Attn: Kathy Bianco 
Old Courthouse, Room 49 
400 Washington Avenue 
Towson, MD 21204 

Re: Case No. 06-411-SPH 

Dear Kathy: 

Enclosed please find an Affidavit of Service regarding the above captioned matter. 

Please feel free to contact me with any questions. 

Very truly yours, 

~~~ 

Michael P. Tanczyn, Esquire 

MPT/cbl· 
Encl. 
cc: Dulaney Valley Improvement Association 

Howard L. ~lderman, Jr., Esquire 
~ ;, I" 

~~ClEUWl1EJD) 
MAR 12 2007 

BALTIMORE COUNTY 
BOARD OF APPEALS 

mailto:mptlaw@verizon.net
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INRE: 	 BEFORE THE * 
1447 York Road 
Southeast corner of York Road and BOARD OF APPEALS * 
Seminary Avenue 

FOR* 
9th Election District 3rd Councilmanic 
District BALTIMORE COUNTY * 
Legal Owners: * Seminary Galleria, LLC, CASE NO. 06-411-SPH 

* Petitioner 

* 	 * * * * * * * * * * * * 
SUBPOENA DUCES TECUM 

TO: 	 Seminary Galleria, LLC 
c/o Howard L. Alderman, Jr., Esquire 
8th Floor, Nottingham Centre 
502 Washington Avenue 
Towson, Maryland 21204-4525 

You are hereby commanded to appear and bring to the hearing: 

1. 	 Leases for all tenants at the property from April, 2006 to the present. 

2. 	 A diagram of the interior layout at the Galleria site, showing all tenant spaces as 
they existed at the time that the leases were executed. 

3. 	 All applications for or use permits applied for and received from Baltimore County 
for each of the tenants. 

4. 	 Copies of all permits for construction of the parking spaces, whether grading, 
excavating, or construction of the parking areas. 

5. 	 Leases of all tenants who either entered into or occupied since the Zoning 
Commissioner's decision in the instant case was rendered. 

on: 	 Beginning Tuesday, March 20, 2007 

at: 	 County Board ofAppeals ofBaltimore County 
Old Courthouse, Room 48 
400 Washington A venue 
Towson, Maryland 21204 ~m~2 ~![EIID 

BALTIMORE COUNTY 

BOARD OF APPEALS 
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This Subpoena was requested by Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, Suite 

106, Towson, Maryland, 21204, 410-296-8823, counsel for Dulaney Valley Improvement 
Association and any questions should be referred to that office. 

Board of Appeals 

-2­
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INRE: BEFORE THE * 

"1447 York Road 
!Southeast comer of York Road and ZONING COMMISSIONER * 

Seminary Avenue 

* FOR 
9th Election District - 3,d Councilmanic 

District 
 BALTIMORE COUNTY * 
Legal Owners: * Seminary Galleria, LLC, 

* CASE NO, 06-411-SPH 
Petitioner 

i * * * '* * * I 
! 

* * * * * * 
PETITION FOR APPEAL 

! 
i 

Now comes Dulaney Valley Improvement Association, Inc., P.O. Box 102, Lutherville, 

Maryland 21094 and Larry Townsend, 1111 Longbrook Road, Lutherville, Maryland 21093, 

Protestants, by their attorney, Mi chael P. Tan czyn, Esquire, who appeal from that part 0 f the Deputy 

, ZOhing Commissioner's Opinion and Ordet dated July 14, 2006, only as to the grant of the special 

hearing petition reliefto the Board ofAppealsofBaltimore County, as to the approval ofa modified 

parking plan of750 parking spaces and as to the Petitioner's request to approve the amendment to 
I 

any and all prior plans filed in connection with the subject property consistent with the Deputy 

Zoning Commissioner's Order. 

Please advise of any and all hearing dates. 

Respectful11~u~ed,

\M =tY \' 
MICHAEL P. TAN~ Esquire 
Suite 106, 606 Baltimore Avenue 
Towson, Maryland 21204 
(410) 296-8823 
Attorney for the Protestants 
Dulaney Valley Improvement Association and 
Larry Townsend 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY this \j~ day of August, 2006, a copy of the foregoing was 
mailed first-class, postage prepaid to Ho~ard L. Aldennan, Jr., Esquire, Levin and Gann, 8th Floor, 
502 Washington Avenue, Towson, Maryland 21204-4525, Attorney for the Petitioners.· . 

MICHAEL P. TAN YN, Esquire 
Suite 106, 606 Baltimore Avenue 
Towson, Maryland 21204 
(410) 296-8823 
Attorney for the Protestants 
Dulaney Valley ImprovementAssociation and 
Larry Townsend 

-2­



• • LAW OFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106 • 606 Baltimore Avenue 


Towson, Maryland 21204 

Phone: (410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 


August 11,2006 

VIA HAND-DELIVERY 
Director, Permits and Development Management 
Attn: Ms. Kristen Matthews 
111 W. Chesapeake Avenue 
Towson, MD 21204 

Re: 144 7 York Road 
Case No.: 06-411-SPH 

Dear Kristen: 

Enclosed herewith please find the Appeal ofDulaney Valley Improvement Association, Inc. 
and Larry Townsend, as to the special hearing relief only, granted by the Deputy Zoning 
Commissioner's Order of July 14, 2006. We have also enclosed our check for filing fees. 

Please keep us posted on all future hearing dates. 

Very truly yours, 

~~ 
Michael P. TanC~ire 

RECEIVED
MPT/cbl. 
Encl. l.l:~ 1 1 2006 
cc: 	 Dulaney Valley Improvement Association, Inc. 

Howard L. Alderman, Jr., Esquire per.~.. 
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IN RE: PETITION FOR SPECIAL HEARING BEFORE THE* 
AND VARIANCE 
S/E corner of York Road and * DEPUTY ZONING COMMISSIONER 
Seminary A venue 
9th Election District OF BALTIMORE COUNTY* 
3rd Councilmanic District 
(1447 York Road) * CASE NO. 06-411-SPH 

Seminary Galleria, LLC * 
Legal Owner and Petitioner 

* * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner on a Petition for Special 

Hearing and Variance for the property located at 1447 York Road 2122 West Joppa Road in the 

Lutherville area of Baltimore County. The Petition was filed by Seminary Galleria, LLC, Legal 

Owner. Special Hearing relief is requested pursuant to Section 500.7 of the Baltimore County 

Zoning Regulations (B.C.Z.R.): 

(1) in accordance with BCZR SS 409.8B, a use permit for commercial parking adjacent to 
existing commercial parking on the same lot in a residential zone, as shown and laid out on the 
Plan filed herewith to meet to the extent possible the minimum parking requirements of BCZR 
SS 409.6 utilizing all existing parking spaces shown on the Plat filed herewith; (2) in lieu of the 
companion variance requested herewith, approval of a modified parking plan and modified 
parking and landscape and any applicable RT A requirements for the existing parking spaces and 
areas in accordance with the specific detail shown on the Plan filed herewith in lieu of the 
minimum requirements of the BCZR; (3) the Plan filed herewith which depicts current, as-built 
conditions as the 2nd Amended Parking Plan of the Galleria Tower; (4) an amendment to any and 
all prior plans filed in connection with the subject property consistent with the existing parking 
depicted on the Plan filed herewith, including without limitation all plans in Case Nos. 4893-XA, 
R341O, 95-256-XA and all prior commercial parking in residential zone approvals; and (5) such 
additional relief as the nature of the parking and landscaping shown on the accompanying Plan 
may reqUire. 

Variance relief is requested in the alternative to the Special Hearing relief as follows: 

1. from Section 409.6 of the BCZR to permit a total of 746 parking spaces in lieu f I) the 1059 
spaces required without a shooing center provision or Ii) the 1084 spaces required for a shopping 
center with more than 100,000 square feet ofGLA; and 
2. approval of variance from applicable RTA requirements for the existing parking and 
improvements shown on the Plat filed in this case; and 
3. such additional variance relief as the nature of this request and the parking layout on the Plan 
filed in this case. 



.' • 
The property was posted with Notice of Hearing on May 22, 2006, for 15 days prior to the 

hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a 

Notice of Zoning hearing was published in "The Jeffersonian" newspaper on May 30, 2006, to 

notify any interested persons of the scheduled hearing date. 

Amended Petition 

Subsequent to the hearing, it was discovered that the Petition indicated that 746 spaces 

could be provided while the Plat to Accompany indicated that 764 spaces could be provided. 

Mr. Doak confirmed that the correct number is 764. In addition the Plat to Accompany indicated 

in note 17 that a Petition for Variance for parking of 43 spaces was granted in Case No. 85-256­

XA. However upon reviewing the decision of the Board of Appeals in that case the request for 

variance was denied. 

Applicable Law 

Section 500.7 of the B.C.Z.R. Special Hearings. 

The Zoning Commissioner shall have the power to conduct such other hearings and pass 
such orders thereon as shall in his discretion be necessary for the proper enforcement of all 
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power . 
given hereunder shall include the right of any interested persons to petition the Zoning 
Commissioner for a public hearing after advertisement and notice to determine the existence of 
any non conforming use on any premises or to determine any rights whatsoever of such person in 
any property in Baltimore County insofar as they may be affected by these regulations. 

Section 307 of the B.C.Z.R. Variances. 

"The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon 
appeal, shall have and they are hereby given the power to grant variances from height and area 
regulations, from off-street parking regulations, and from sign regulations only in cases where 
special circumstances or conditions exist that are peculiar to the land or structure which is the 
subject of the variance request and where strict compliance with the Zoning Regulations for 
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in 
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted 
as a result of any such grant of a variance from height or area regulations. Furthermore, any such 
variance shall be granted only if in strict harmony with the spirit and intent of said height, area, 
off-street parking or sign regulations, and only in such manner as to grant relief without injury to 
the public health, safety and general welfare. They shall have no power to grant any other 

2 



variances. Before granting any variance, the Zoning Commissioner shall require public notice to 
be given and shall hold a public hearing upon any application for a variance in the same manner 
as in the case of a petition for reclassification. Any qrder by the Zoning Commissioner or the 
County Board of Appeals granting a variance shall contain a finding of fact setting forth and 
specifying the reason or reasons for making such variance." 

Zoning Advisory Committee Comments 

The Zoning Advisory Committee (ZAC) Comments are made part of the record of this 

case and contain the following highlights: None. 

Interested Persons 

Appearing at the hearing on behalf of the requested special hearing were Bruce Daok, 

from Gerhold Cross and Etzel, who prepared the site plan, Bill Russell and Theresa Rosier, from 

Hill Management Services, for the corporate Petitioner, Seminary Galleria, LLC. Howard L. 

Aldeman, Jr., Esquire, appeared as the Petitioner's attorney. Larry Townsend, from the Dulaney 

Valley Improvement Association attended the hearing. Michael Tanczyn, Esquire, entered his 

appearance on behalf of the Association but did not attend the hearing. People's Counsel, Peter 

Max Zimmerman, entered the appearance of his office in this case. Numerous letters were 

received from tenants of the property in support of the Petition. 

Code Enforcement Comments 

This matter is currently the subject of an active violation case (Case No. 03-2247) in the 

Division of Code Inspections and Enforcement. A citation for code violation has been issued in 

this matter due to the alleged failure of the Petitioner to remove added parking spaces and restore 

~. 
site to original condition. 

'1~-... ,., It should be noted, for the record, that the fact that a zoning violation is issued is simply j 
.. 

ignored in this zoning case. This means that the Petitioner cannot use the fact that parking 

spaces were built to set a precedent in order to allow it to continue. Nor does the fact that a these 

,~ spaces may be costly to remove or modify come into consideration of the zoning case. The 

J 3 
.J ~ ;r 

~ 

.~ ~. 
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reason for this is that this condition is clearly self-imposed and as such cannot be a basis for the 

hardship or practical difficulty required by Section 307 of the B.C.Z.R. Conversely, the fact that 

something may have been done which could violate the law is not held against the Petitioner as 

some sort of an additional punishment. Zoning enforcement is conducted by the Department of 

Permits and Development Management, which has the authority to impose fines and other 

penalties for violation of law. This is not the province of this office. 

Preliminary Matter 

Mr. Tancyn filed a Motion to Dismiss on the basis that the relief sought herein was the 

same relief requested, litigated and denied at the Zoning Commissioner,' Board of Appeals and 

Circuit Court in Case No. 04-052-SPH. Mr. Alderman filed a response citing the differences 

between this case the prior cases in facts, and relief. 

I agree with Mr. Alderman. The first case involved 14 additional parking spaces in the 

adjacent residential zone. This case makes that issue insignificant. In this case the Petitioner 

admits to being short 300 spaces. Therefore I will deny the Motion. 

Testimony and Evidence 

Mr. Alderman proffered that this property had been the subject of a request in Case No. 

04-052-SPH to modify a 1986 CRG Plan which depicts the parking on the property. He noted 

that this Commission denied the Petitioner's request to modify the CRG Plan to allow 14 

additional parking spaces in the residential zone which was upheld by the Board of Appeals in 

the final case. 

However this plan reflects the existing conditions based upon a survey performed by Mr. 

Doak. The site can provide 764 parking spaces. Considering the actual tenant mix, the 

regulations require 1,084 spaces. If the uses are considered a shopping center> 100,000 square 
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feet GLA, the regulations require 1,059 spaces. The 14 spaces previously proposed are included 

in the 764 spaces provided. See exhibit 1, the Plat to Accompany. 

Mr. Doak noted that the property is split zoned, BL and DR 5.5, and is improved by large 

commercial buildings including an eight story tower in which there are mixed office, medical 

office, service and retail uses. The commercial uses are located in the BL zone while there is 

some parking in the DR 5.5 zone in support of the commercial uses. In cooperation with 

management, he performed a survey of tenants which is the basis of the Petitioner's latest 

request. He noted that the prior case indicated that there were 600 spaces provided but by 

reconfiguring the site, 764 could be provided. He opined that the 14 additional spaces outlined 

in yellow on Petitioner's exhibit 1 should be approved by way of use permit because to deny 

these spaces would be to increase the deficit for the existing uses. He indicated that the 

Petitioner's request for a modified parking plan is based on current conditions, the requests met 

the criteria of Section 502.1 of the BCZR and would not adversely affect the neighborhood. 

In regard to the alternative request for variance, Mr. Doak noted that the property was 

completely built out, has an existing footprint and there is no property available on which a 

larger parking field can be built. The Petitioner could propose to build more parking by 

removing landscaping but that the community would object to this approach. Given the existing 

conditions he opined the property is unique from a zoning perspective, there are no density 

issues, relief will give justice to the Petitioner without harm to the neighborhood. 

Upon questioning by the community he admitted that he failed to list Case No. 04-052­

SPH in note 17 by oversight, that the 10 spaces added in the residential zone (highlighted in 

yellow on Petitioner's exhibit 1) were located in a fire lane but that the fire lane was omitted 

because the width of the aisleway exceeds the requirements. Mr. Doak noted that the Fire 

Department had no comments in this regard. He also opined that the property meets the 
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definition of a shopping center although the buildings are not connected. He also noted that 

there had been a slight realignment of the BLlDR 5.5 line which transects the property resulting 

in one of the 14 added spaces now located in the BL zone. 

Ms. Rosier, who is charge of tenant relations for the Petitioner indicated that there have 

been complaints about the number and location of parking spaces by the tenants and customers 

of the site. In response she indicated the Petitioner reconfigured the parking field to add spaces 

and restriped the parking area to indicate by yellow striping the spaces were reserved for tenants 

while white striping indicates spaces for customers. In addition the Petitioner added an entrance 

for tenants to make their area of parking more accessible. 

She noted that the 14 spaces added in the residential zone were another attempt to satisfy 

tenants and customers for parking which has helped the situation considerably. She presented 

photographs of the parking fields ( exhibit 2) which shows the areas blocked off from parking by 

employees of tenants so as to provide parking for customers. Exhibit 2 D is a photograph of the 

14 spaces. Finally she noted that many tenants had sent letters of support, exhibit 3. 

Upon questioning by the community she admitted that there has been a significant change 

in mix of tenants in the past seven years which has increased the need for additional parking on 

the site. She indicated that she was not aware of how management took the need for parking into 

account when they negotiated a lease. In regard to enforcement of parking rules on the lot, she 

noted that in addition to sending memos to tenants that vehicles have been towed where there 

have been violations of the rules. 

On redirect she noted that with each change in tenants, the Petitioner applies for and has 

approved County use permits. 
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Mr. Townsend indicated that the community association continues to oppose the 14 

additional spaces, they now realize the site is short 300 spaces, and asked that the new plan be 

denied. 

Findings of Fact and Conclusions of Law 

I find that the Petitioner's use of the property does not meet the definition of "shopping 

center" as specified in the BCZR. The buildings are not connected, the walkways are not 

intended to facilitate customer interchange between uses, and the site does not give the 

appearance of a continuous commercial area. While there is a common parking lot, the evidence 

presented shows the Petitioner leases to a wide variety of tenants who have unrelated businesses 

in separate and distinct locations. There is no commercial pattern. 

In regard to the Petitione~' s request for variance, the problem of parking arose within the 

last seven years when the mix of tenants changed significantly as Ms. Rosier testified. The 

reconfiguration of the parking field, new entrance for tenants and added spaces are all attempts 

by management to accommodate this new mix. However after best efforts to manage the 

parking, the Petitioner is 320 spaces short of the required parking of 1,084 spaces. 

To appreciate the scale of the parking problem on this site, one has to recall that the 

Board of Appeals denied a parking variance in Case No. 85-256-XA. In this case the Petitioner 

asked for a parking variance to allow 600 spaces in lieu of the required 643 spaces. As this 

request was denied, the required parking prior to the latest reconfiguration was 643 spaces. How 

or if the Petitioner attempted to provide the 43 additional spaces is not known. It is apparent 

from the zoning record that the Petitioner has had a parking problem on this site for the last 20 

years. In addition the parking is provided at ground level and by means of a two deck parking 

garage. There was no evidence of the feasibility or desirability of adding additional decks to the 

existing garage or second decks to the ground level parking fields. 
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In summary the Petitioner has a site which the tenant mix requires 643 parking spaces. 

Although there have been problems in the past with parking, the present tenant mix requires 

1,084 spaces. 

This problem is wholly self imposed. The mix of tenants is completely determined by 

management who undoubtedly wants to maximize return on investment but who never seems to 

get the message that they also have to obey the zoning laws of the County. Management cannot 

enter leases with tenants that cause a zoning violation. There is an approved site plan. With 

reconfigured parking the site will hold 764 vehicles. They are presently required to have 643 

spaces and more importantly to have a mix of tenants that corresponds to this parking. 

Management cannot enter into leases which exceed the total number of spaces available 

according to the calculations of Section 409. If they do, they risk a final decision in this case 

which could require them to break one-third of their leases, refund hundreds of thousands of 

dollars of tenant improvements, and pay daily fines of hundreds of thousands of dollars to the 

County over the many years that it would take to come into conformance. I am trying to get their 

attention once again. Obviously I failed to get their attention in Case No. 04-0S2-A. 

In regard to the legal issues in the variance request I cannot approve a variance in which 

the hardship is self imposed as it clearly is here. We have recognized an exception to the general 

rule against self imposed hardship for "existing conditions". Typically there may be some 

existing structure such as barn worth saving which falls into a prohibited side yard after 

subdivision. We have recognized this kind of exception under the assumption the Petitioner did 

not erect the barn and to rule otherwise would mean the barn had to be razed. 

This case does not fall into that exception. There is no existing structure or condition 

which the Petitioner has to deal with but did not create. The Petitioner created every bit of this 
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problem by not controlling tenant mix. Labeling this request as reflecting present conditions 

does not change the facts. 

We have also recognized a second exception to the rule against self imposed variances 

when government action essentially dictates the request for variance. For example the Planning 

Office may find some feature helpful to a site plan and "suggests" to the Petitioner to add this 

feature. The feature may trigger a request for variance. We have recognized that some features 

are really not by the Petitioner's volition and so not self imposed. 

This case does not fall into that exception. Whether the Petitioner obtained use permits 

from the County for every tenant or not does not in any way alleviate the Petitioners' 

responsibility to com~ly with the zoning regulations. The County could not possibly be charged 

with the responsibility to keep tract of any citizens' use of its property so as to guarantee that the 

Petitioner meets the zoning regulations. 

This problem created by the Petitioner, is wholly self imposed and consequently I must 

deny the variance requests. 

That said, there are also many innocent tenants, employees, customers and the 

community who will be badly injured if the Petitioner is not granted some relief. Tenants would 

have to leave the premises after investing tens of thousands of dollars in tenant improvements. 

Patients of medical providers would be forced to find new doctors. Employees would lose their 

jobs in offices. And of course everyone would be suing the Petitioner for damages. 

Remarkably, considering the parking problem the Petitioner has created, many of the 

tenants still want to stay as shown by the many letters of support. These letters from tenants 

indicate the issue is about 14 added spaces when in fact the issue is whether they can stay on site 

at all. I am sure if they knew the danger the Petitioner has placed them they would not be 

ppreciative. 
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Given the facts of this case, the Petitioner incredibly asks to approve a parking plan with 

the 14 spaces previously denied in Case 04-052-SPH. More shocking is the request for parking 

for vacancies in office, retail and medical office which require 35 spaces. Said another way the 

Petitioner has caused its site to violate the zoning regulations by 320 parking spaces and then 

asks to approve a parking plan that allows further expansion of tenants. 

The community opposition is centered on the parking spaces located in the residential 

zone. I understand their concern of commercial incursion into this residentially zoned 

community. I see nothing different in request for the 14 highlighted spaces on Petitioner's 

exhibit 1 from that which was denied in Case No. 04-052- A. The location of the DR swath 

along Seminary Avenue tells me that the County Council wanted to separate the commercial uses 

on this property from the residential uses across Seminary Avenue. There is no reason to violate 

the Council's intent in this case. 

I find however that the tenants, employees and customers of the site would suffer undue 

hardship if no relief were given. Therefore I will approve a modified parking plan under Section 

409.12 of the BCZR for 750 parking spaces (764 -14= 750) in lieu of the required 1,084 and will 

require the Petitioner to limit the gross leasable area of the site to those specified on Petitioner's 

exhibit 1 less all vacancies. There is no undue hardship on tenants or the Petitioner for vacant 

space which if leased would only exacerbate the self imposed parking problem on this site. 

Over time the Petitioner can adjust the tenant mix to lease these spaces if, as, and when 

the tenant mix requires 1,049 spaces (1084-35=1049) as calculated by the BCZR. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by the Petitioner, I find that the 

Petitioners' request for variance should be denied and the request for special hearing should be 

granted as described. 
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THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore 

County, this 14th day of July, 2006, that the Petitioners' request for Special Hearing relief filed 

pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), (1) in 

accordance with BCZR SS 409.8B, a use permit for commercial parking adjacent to existing 

commercial parking on the same lot in a residential zone, as shown on Petitioner's exhibit 1 is 

hereby DENIED; and 

IT IS FURTHER ORDERED that the Petitioner's request for special hearing pursuant to 

Section 409.12 to approve a modified parking plan of 750 parking spaces is hereby GRANTED 

subject to the following condition: 

1. 	 The Petitioner shall eliminate the 14 parking spaces shown in Petitioner's exhibit 
1 highlighted in yellow; and 

2. 	 The Petitioner may not lease vacant space in any building until the Petitioner has 
adjusted the tenant mix so as to require no more than 1049 spac;es as calculated by 
the BCZR. 

IT IS FURTHER ORDERED that the Petitioner's request for special hearing to approve 

as-built conditions as the 2nd Amended Parking Plan of the Galleria Tower is DENIED; and 

IT IS FURTHER ORDERED that the Petitioner's request to approve the amendment to 

any and all prior plans filed in connection with the subject property consistent with this order is 

GRANTED; and 

IT IS FURTHER ORDERED that the Petitioner's requests for variances are DENIED. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JO V. MURPHY 
DEPUTY ZONING COMMISSION 
FOR BALTIMORE COUNTY 

JVM:pz 
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MARYLAND 

JAMES T. SMITH, JR. WILLIAM J. WISEMAN III 
County Executive 

July 14, 2005 
Zoning Commissioner 

HOWARD ALDERMAN, ESQUIRE 

LEVIN &GANN 

502 WASHINGTON AVENUE, 8TH FLOOR 

TOWSON, MD 21204 


Re: Petition for Special Hearing and Variance 
Case No. 06-411-SPHA 
Property: 1144 7 York Road 

Dear Mr. Alderman: 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the declsion rendered is unfavorable to any party, please be advised that any party 
may file an appeal within thirty (30) days from the date of the Order to the Department of Permits 

. and Development Management. If you require additional information concerning filmg an appeal, 
please feel free to contact our appeals clerk at 410-887-3391. 

Very truly yours, 

~\j ..~ 
JoCk V. 'Murphy 
Deputy Zoning Commissioner 
for Baltimore County 

JVM:pz 

Enclosure 


c: 	 Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, Suite 106, Towson, MD 21204 
Teresa Rosier, Seminary Galleria LLC, c/o Hill Management, 9640 Deereco Road, Timonium MD 21093 
Bruce Doak, Gerhold Cross & Etzel, 320 East Towsontown Blvd, Suite 100, Towson MD 21286 
Bill Russell, Hill Management, 9640 Deerco Road, Timonium MD 21093 
Larry Townsend, 1111 Long Brook Road, Lutherville MD 21093 

County Courts Building 140I Bosley Avenue, Suite 4051 Towson, Maryland 21204 1 Phone 410-887-38681 Fax 410-887-3468 
·www.baltimorecountyonlille.info 

www.baltimorecountyonlille.info
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IN RE: 	 PETITION FOR SPECIAL HEARING 
and VARIAl~CE 
1447 York Road 

. 81h Election District 
3nl Councilmanic District 

Semillary Gallerill, LLC, 
Petitioner/Owner 

BEFOllli THE 

ZONING COMMISSIONER 

FOR 

HALTIMORE COUNTY 

Case No.: 06-4U-SPHA 

OPPOSITION TO PROTESTANT'S MOTION TO DISMISS 

Seminary Galleria, LLC, Petitioner and Owner of the above referenced, shopping center 

property, by its undersigned counsel, submits this opposition to the eleventh-hour Motion to Dismiss 

filed by Protestant Dulaney Valley Improvement Association, Inc., and in furtherance of its 

opposition says: 

1. The relief prayed and facts in support of the relief in the instant case are different, 

separate and distinct from the facts and relief sought in Case No. 04-0S2-SPH (the "Prior Case"), 

where Owner \vas also the Petitioner. 

2. The relief denied in the Prior Case pertained to proposed redline modifications of a 

previous plan approved by Baltimore County to add commercial parking spaces in a residential zone 

in excess ofthe parking requirements shown thereon. The special hearing and variance relief was 

denied by the Board of Appeals after finding that the Petitioner met the parking requirements set 

forth in Section 409 of the Baltimore County Zoning Regulations ("BCZR") as the same were 

depicted on the previously approved plan. 

3. The instant Petition seeks approval of the applicable parking requirements of the 

BCZR based on current uses on the subject property andlor the current gross leaseable area of the 

buildings constructed within the Owner's shopping center. 

Seminary Galllltia - Response to DVlO\ Motion to Dismiss.wpd Page 1 of 4 
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4. The instant Petition presents a current, as-built site plan for approval, together with 

. the relief required to maintain fewer than the I}-umber ofparking spaces mandated by the BCZR. 

5. The Protestant and its counsel should be aware that neither a Special Exception nor 

a zoning reclassification were requested in Case No. 04-052-SPHA, thus there is no applicable 

eighteen (18) month period that must expire. (See BCZR § 500.12) 

6. Protestanfs reliance on the Board's decision in Case No. 85-256-XA is similarly 

misplaced. In that case the Board granted a special exception for a community buildingfhealth club 

on the subject property but denied a parking variance finding that the petitioner in that case had 

recently submitted a County Review Group Plan for the same property which, if approved, would 

have provided more parking spaces than were required under the BCZR thus, no variance was 

warranted or necessary. 

7. The existing conditions on the subject property, all ofwhich have been approved by 

Baltimore County (saving and excepting th~ 14 parking spaces which started this controversy), as 

depicted on the current site plan for which approval is sought, not only reasonably lead to but 

actually require" a result different than that reached in.either Case No. 85-256-XA or 04-052-SPHA. 

Therefore the asserted doctrine ofres judicata is not applicable. fVhittle v. BoardojZoning Appeals, 

211 Md. 36,45 (1956). 

8. The evidence necessary to maintain fewer parking spaces in a commercial shopping 

center than the number required by the BCZR (based on either use or gross leaseable area) is 

dramatically different than that presented in support for additional parking spaces which exceeded 

the required parking depicted on the previously approved plan. Thus, the "same evidence" 

requiremcnt of res judicata doctrine fails. Jack v. Foster Branch Homeowner's Association No.1, 

Seminary.GaJlcria - Response to DVIA M~lion to Dismiss.wpd Page 20f4 
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53 Md. App. 325, 336 (1982) . 

. 9. . This case was originally scheduled to be heard on April 17,2006. At the unilateral 

request ofProtestant, without consult of the Petitioner, the hearing was postponed. Protestant now 

waits until less than 48 hours to file its Motion to Dismiss. 

WHEREFORE, Seminary Galleria, LLC, respectfully requests that: 

A. The Motion to Dismiss be DENIED; and 

B: The hearing scheduled for Wednesday, June 14, 2006 be held, irrespective of 

the availability of the Protestant or its legal counsel; and 

c. 

oward L. Alderm 1, Jf. 
Levin & Gann, }).A. 

8th Floor, Nottingham Centre 

502 Washington Avenue 

Towson, Maryland 21204 

410.321.0600 [voice] 

410.296.2801 [fax] 

halderman@,LevinGann.com [e-mail] 


"" 

Attorneys for Seminary Galleria, LLC 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this /3 tt day of June, 2006, a copy of the foregoing 
Opposition to Protestant's Motion to Dismiss and Order attached thereto was transmitted via 
confirmed telefax and was mailed via First-Class, United States Mail to the following: 

Michael P. Tanczyn, Esquire 

606 Baltimore Avenue, Suite 106 


Towson, Maryland 21204 


and to 

Scminruy Galleria - Response to DVIA Motion to Dismiss.wpd Page 3 of4 

http:halderman@,LevinGann.com
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Peter Max Zimmerman, Esquire 


Baltimore County People's Counsel 

Old Courthouse, Room 44 

400 Washington A venue 


Towson, Maryl~d 21204 


ilMmID, Jr. 

Seminary Galleria - Response to DVIA Motion to Dismiss.wpd Page 4 of4 
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IN RE: 	 PETITION FOR SPECIAL HEARING 

and VARIANCE 
1447 York Road 
8th Election District 
3rd Councilmanic District 

Seminary Galleria, LLC, 
Petitioner/Owner 

BEFORE THE 

ZONING COMMISSIONER 

FOR 

BALTIMORE COUNTY 

Case No.: 06~411-SPHA 

ORDER 

I 
Upon co*sideration of the Motion to Dismiss Petition filed by the Dulaney Valley 

I 
Improvement As~ociation, Inc. and any and all opposition thereto, it is this 	 day of 

------i--, 2006, 

ORDE~D, that the Motion to Dismiss Petition filed by the Dulaney Valley Improvement 
, 

I 


Association, Inc~ is hereby DENIED; andit is 
I 

I 


FURTH~R OIIDERED, that the hearing on this case will proceed at 10:00 a.m. in Room 
, 

407 of the Coun~ Courts Building at 401 Bosley Avenue as scheduJed on June 14,2006. 

Zoning Commissioner for Baltimore County 
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LAWOFF!CES• 
LEVIN,& GANN 


HO\'{IARD L. ALDERlvIAN. JR. 
haldennan@LevinGann.conl 

~. PROFE."SIONl,L ASSXIA710N 

NOTnNGHAM CE."lTRE 

ELLIS LEVIN (lS93-1960) 
CALMA" A. LEV1N (1930-2003) 

502 WASHINGTON AVE1'llJE 
DlRECTDlAL 8" Floor 
410-321-4640 TOWSON, MARYLAND 2i204 

410-311-0600 
TELEFAX 410-296-2801 

June 13, 2006 

VL4 TELEFAX & REGULAR MAIL 
William J. Wiseman, III. Zoning Commissioner 
Baltimore County Hearing Officer 
401 Bosley Avenue, Suite 405 
Towson, Maryland 21204 

RE: 	 1447 York Road - Case No. 06-411-SPHA 
Opposition to Motion to Dismiss 

Dear Mr. Wiseman: 

I-laving reviewed when I arrived in the office this morning the Motion to Dismiss filed by Mr. 
Tanczyn, I file herewith my dient' s opposition to the granting ofthat Motion. I am transmitting this 
letter, my opposition and proposed order to you and Messrs. TanczynandZimrnennan by telefax and 
regular mail. 

Should you need any additional information on behal f of my client in your consideration of 
Mr. Tanczyn's Motion and our opposition thereto, please do not hesitate to contact me. 

;;Z~(#~~ 

Howard L. Alderman, Jr. 

HLAJgk 
Enc10sures 
c(w/enel.): Seminary Galleria, LLC 

Michael P. Tanezyn, Esquire 
Peter Max Zimmerman, Esquire 



INRE: BEFORE THE * 
1447 York Road 
Southeast comer ofYork Road and ZONING COMMISSIONER * 
Seminary Avenue 

* FOR 
9th Election District - 3rd Councilmanic 
District BALTIMORE COUNTY * 
Legal Owners: * Seminary Galleria, LLC, 

CASE NO. 06-411-SPHA * Petitioner 

* * * * * * * * * * * * * 

MOTION TO DISMISS PETITION 

Now comes Dulaney Valley Improvement Association, Inc., Protestant, by its counsel, 

Michael P. Tanczyn, and moves that the instant Petition be dismissed on grounds of res judicata, 

and because eighteen (18) months have not transpired since the final Order ofthe Board ofAppeals 

in Case 04-052-SPHA involving the same parties, the same property, and the same issues, under 

Whittle v. Board of Zoning Appeals of Baltimore County, 211 Md. 36, 125 A.2d 41 (1956). 

PREAMBLE 

The same OwnerlPetitioner, Seminary Galleria, LLC, in Case 04-052-SPHA presented the 

exact same issues and requests before the Deputy Zoning Commissioner, who denied the relief 

requested in a well-reasoned opinion dated October 2, 2003. Petitioner, Seminary Galleria, LLC 

appealed those decisions to the Baltimore County Board of Appeals, which .conducted de novo 

hearings July 1,2004 and similarly denied all petitions by its Order September 21,2004. Seminary 

Galleria, LLC then appealed to the Circuit Court for Baltimore County, only, the denial of a 

modified parking plan and accepted as a final judgment, the denial of the variance by the Board of 

Appeals. The Circuit Court for Baltimore County, in Case 03-C-04-11 000, remanded the case to 



the Baltimore County Board ofAppeals for reconsideration to include complete findings offact and 

conclusions of law as to why it denied Petitioner's special hearing request for issuance of a use 

permit. Following remand, the Board of Appeals issued a subsequent Opinion and Order dated 

September 19, 2005, denying the Petitioner's request for a modified parking plan and modified 

parking and landscape requirements. The Petitioner did not appeal that decision, which would have 

become final October 19, 2005. The parking spaces created by Seminary Galleria, LLC, without 

benefit ofa building permit or prior zoning approval and constructed prior to the filing ofCase 04­

052-SPHA, were constructed in the green space adjacent to Seminary A venue and the residential 

community on the north side of Seminary A venue. 

Petitioner claims in 06-411-SPHA were previously adjudicated and adverse to Petitioner, 

and the instant case should be dismissed on that basis. 

Petitionerrefuses to accept the rule oflaw which holds that when a final decision is reached, 

the parties abide by the terms and conditions of the final decision. In this case, having illegally 

constructed additional parking spaces in the DR5.5 portion ofits split-zoned property, the Petitioner 

has chosen to file its current petition, when an previous rulings on similar requests were resolved 

adverse to Petitioner. Ironically, as noted in the Board of Appeal's Decision's referenced in Case 

04-052-SPHA, the Board of Appeals, for the same property, had previously denied a Petition for 

Variance for parking, in Case 85-256XA, by its Opinion and Order December 20, 1985. The 

doctrine of res judicata applies where essentially the same facts were previously considered and 

decided to a final decision. Whittle v. Board ofZoning Appeals ofBaltimore County, 211 Md. 36 

@ 49, the Court held: 

-2­



"Ifthe second suit is between the same parties and is upon the same 
cause of action, a judgment in the earlier case on the merits is an 
absolute bar, not only as to all matters which were litigated in the 
earlier case, but as to all matters which could have been litigated." 
"The first re-zoning case was litigated and all the information which 
could have been produced should have been produced and the 
second case cannot be decided on testimony which might have been 
introduced in the first case. Further, any applicable Baltimore 
County Ordinance which, until after the lapse of eighteen months 
prevents a zoning board from considering and acting on a new 
application for a special permit previously denied, does not dispense 
with the rule of res judicata" Whittle, supra @ 45. 

The community, including Dulaney Valley Improvement Association, Inc., Protestants 

previously in the earlier cases sited, should not be put to the inconvenience and expense of re-

litigating issues which are covered by the doctrine ofres judicata, as applied to the facts ofthis case. 

It should be clear to all that Petitioners do not want to accept the final decisions as the rule of law 

applicable to this property. It should also be clear to all that Petitioners have exhausted all of their 

available legal opportunities to argue Petitioner's position and have been unsuccessful in their 

efforts to do so through a final decision, which was not appealed by Petitioner. Instead ofdigging 

up the illegally constructed parking spaces and placing them back in the condition they were in as 

green area, the Petitioner has chosen to file another petition essentially asking for zoning by 

forgiveness for a matter which has already been finally decided. 

CONCLUSION 

For the foregoing reasons, the Petition should be dismissed without a hearing. 

Respectfully submitted, 
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~==\~MICHAEL P. T ANCZ , Esquire 
Suite 106, 606 Baltimore Avenue 
Towson, Maryland 21204 
(410) 296-8823 
Attorney for the Protestants 
Dulaney Valley Improvement Association 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY this ~ day ofJune, 2006, a copy ofthe foregoing was mailed 
first-class, postage prepaid to Howard L. Alderman, Jr., Esquire, Levin and Gann, 8th Floor, 502 
Washington A venue, Towson, Maryland 21204-4525, Attorney for the Petitioners and to Peter Max 
Zimmerman, Esquire, Peoples' Counsel for Baltimore County, Old Courthouse, Room 47, 400 
Washington Avenue, Towson, Maryland 21204. 

, Esquire 
Suite 106, 606 Baltimore Avenue 
Towson, Maryland 21204 
(410) 296-8823 
Attorney for the Protestants 
Dulaney Valley Improvement Association 
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~oom 200 (fiourt ~OUIt 

-a!olDson, JIIIlr~lllnb 21204 

(301) 494·3180 

December 20, 1985 

Glenn L. Wilson, President 
Dula~ey Valley Improvement Assoc. 
P. O. Box 102 
Lutherville, Md. 21093 

Case No. 85-256-XA 
Dear Mr. Wilson: Seminary Limited Partn 

Enclosed herewith is a copy of the Opinion and Order 
today by the County Soard of Appeals in the above entitled case. 

Very truly yours, 

.' 

G. Scott 2~rhi t, Esq. 

Seminary Ltd. Partnership 
Fitpess Unlimited, Inc. 
~hael P. Tanczyn, Esq. 

Thomas J. Bollinger, Esq. 
Phyllis C. Friedman 
Norman E. Gerber 
James Hoswel'" 
A,nold Jablon 
Jean Jung 
Ja'1'les E. Dyer 
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Petition for Special Hearing 

to the Zoning Commissioner of Baltimore County 

for the property located at 1447 York Road " __ '" 
which is presently zoned _B'L& DR 5:5 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner{s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of 
Baltimore County, to determine whether or not the Zoning Commissioner should approve 

SEE ATTACHED 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


I/We do solemnly declare and affirm, urider the penalties of 
perjury, that IIwe are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: Legal Owner(s): 

NONE 
Name - Type or Print, 

Address Telephone No. 

City State Zip Code 

c/o Hill Managment 9640 Deereco Road 410-561-1300Attorney For Petitioner: 

Signature 

Levin & Gann, PA 

Address Telephone No. 

Timonium MD 21093 

Representative to be Contacted: 

Bruce E. Poak, PLS Gerhold, Cross & Etzel, Chtd. 

Company "!~m<':' 

502 Washington Avenue. Suite BOO 410-321-0600 320 E. Towsontown Blvd., Suite 100 410-823-4470 
Address Telephone No. 

Towson MD 21286Towson Maryland 21204 
City State Zip Code 

OFFICE USE ONLY ~ 

ESTIMATED LENGTH OF HEARING A.:2... 2-;;!~ 
Case No. tP6 -'II/ 5',1>/(/9 UNAVAILABLE ,FOR HEARING _________ 

Reviewed By~& Date.".2-23 -(J7P 
REV 9115198 





Attachment 1 

PETITION FOR SPECIAL HEARING 

CASE NO: __________ 

Address: 144 7 York Road 

Legal Owners: Seminary Galleria, LLC 

Present Zoning: BL& DR5.5 

REQUESTED RELIEF: 

"why the Zoning Commissioner should approve": [1] in accordance with BCZR § 
409.8B, a use permit for commercial parking adjacent to existing commercial parking 
on the same lot in a residential zone, as shown and laid out on the Plan filed herewith 
to meet to the extent possible the minimum parking requirements of BCZR §409.6 
utilizing al1 existing parking spaces shown on the Plat filed herewith; [2] in lieu of 
the companion variance requested herewith, approval ofa modified parking plan and 
modified parking and landscape and any applicable RTA requirements for the 
existing parking spaces and areas in accordance with the specific detail shown on the 
Plan filed herewith in lieu of the minimum requirements of the BCZR; [3] the Plan 
filed herewith which depicts current, as-built conditions as the 2nd Amended Parking 
Plan of The Galleria Tower; [4] an amendment to any and all prior plans filed in 
connection with the subject property consistent with the existing parking depicted on 
the Plan filed herewith, including without limitation all plans in Case Nos. 4893-XA, 
R3410, 85-256-XA and all prior commercial parking in residential zone approvals; 
and [5] such additional relief as the nature ofthe parking and landscaping shown on 
the accompanying Plan may require. 
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Petition for Variance 

to the Zoning Commissioner of Baltimore County 
for the property located at 1447 York Road 

til. 8. DR 5.5 which is presently zoned _________ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Variance from Section(s) 

SEE ATTACHED 

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(indicate hardship or practical difficulty) 

SEE ATTACHED 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. . 


I/We do solemnly declare and affirm, under the penalties of 

""Si:-gn-a-;-tu-re------------------- ~inn"t~ 

perjury, that IIwe are the legal owner(s) of the' property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: Legal Owner(s): 

NONE 
Name - Type or Print 

Seminary Galleria, LLC 
Name-T~peor: /f ?. 

By. ~J.,<4r;.... ~ 
. 

- Teresa Rosier, Authorized Member 

Address Telephone No. Name - Type or Print 

City State Zip Code Signature 

c/o Hill Management 9640 Deereco Road 410-561-1300Attorney For Petitioner: 
Address Telephone No. 

Timonium MD 21093 
State Zip Code 

Representative to be Contacted: 
Signature 

Bruce E. Doak, PLS Gerhold, Cross & Etzel, Chtd. Levin & Gann, PA No ingham Centre, 8th Floor 
Compan~ Name 
502 Washington Avenue 410-321-0600 320 E. Towsontown Blvd., Suite lOO 4lO-823-4470 

Address Telephone No. Address Telephone No. 
Towson MD 21286Towson, MD 21204 

City State Zip Code City State Zip Code 

OFF I CE USE ONLY 

Case No. __ .........._______ __
t).....:c;~_-_'f.L......;.(_(::........;..$_p.......;...rI.....:.....;..r"9 ES-T~IMATED LENGTH OF HEARING..9a.> /1/ 

/.'?~~E FOR HEARING 

Reviewed ~~ Date...2"--'~:?-.o~ 
REV917S198 

http:HEARING..9a
http:t).....:c;~_-_'f.L......;.(_(::........;..$_p.......;...rI
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Attachment 1 

PETITION FOR VARIANCE 
[Alternate RelieJJ 

, CASE NO: _"_________ 

Address: 1447 York Road 

Legal Owners: Seminary Galleria, LLC 

Present Zoning: BL & DR5.5 

REQUESTED RELIEF: 
In the event that the Second Amended Parking Plan ofThe Galleria Tower depicting 
current, as-built conditions on the subject property is not approved as a modified 
parking plan pursuant to a companion Petition for Special Hearing: [1] a variance 
from: BCZR §§ 409.6.A to permit a total of746 parking spaces in lieu of: i) the 1059 
spaces required [w/out shopping center provision] or ii) the 1084 spaces required for 
a shopping center with more than 100,000 square feet of GLA; [2] approval of 
variance from any applicable RTA requirements for the existing parking and 
improvements shown on the Plat filed herewith; and [3] for all such additional 
variance relief as the nature of this request and the parking layout on the Plan filed 
herewith may require. 

JUSTIFICATION: 

L Parking adjoins additional commercial parking on the same lot; 

2. Existing topographic constraints; 

3. " Plan reflects all existing, as-built improvements and parking spaces; and 

4. For such further reasons that will be presented at the hearing on this Petition. 



Gerhold, Cross & Etzel, Ltd. 
Registered Prt~fessi(JI/(/1 Land Surveyors • Established 1906 

Suite 100 • 320 East Towsootowll Houlevard • Towson, M"rylanLl 212S6 

Phone: (410) g23-4470 • fux: (410) 1123-4473 • www.gcclimitcd.col1l 

February 21, 2006 

ZONING DESCRIPTION 
Seminary Galleria LLC 
1407 -1447 York Road 

Baltimore County, Maryland 

All that piece or parcel of land situate, lying and being in the Ninth Election District, 
Third Councilmanic District of Baltimore County, Maryland and described as follows to wit: 

Begilming for the same at a point at the intersection of the east side of York Road and the 
south side of Seminary A venue, thence leaving York Road and running and binding along the 
south side of Seminary A venue, 
1) by a line curving to the right having a radius of 30 feet for an arc distance of 11.72 feet, the 

chord of said arc bearing north 15 degrees 18 minutes 48 seconds east 11.65 feet, 
2) by a line curving to the right having a radius of 30 feet for an arc distance of 10.73 feet, the 

chord of said arc bearing north 36 degrees 45 minutes 29 seconds east 10.68 feet, 
3) north 80 degrees 33 minutes 57 seconds east 144.1 0 feet, 
4) by a line curving to the left having a radius of 1361.46 feet for an arc distance of 253.51 feet, 

the chord of said arc bearing north 75 degrees 13 minutes 46 seconds east 253.15 feet, 
5) by a line curving to the left having a radius of 1361.46 feet for an arc distance of 58.17 feet, 

the chord of said arc bearing north 68 degrees 40 minutes 16 seconds east 58.16 feet, 
6) north 67 degrees 26 minutes 50 seconds east 241.28 feet, thence leaving Seminary A venue 

and running, 
7) south 21 degrees 42 minutes 09 seconds east 609.59 feet, 
8) north 68 degrees 17 minutes 50 seconds east 240.00 feet, 
9) south 21 degrees 42 minutes 10 seconds east 182.60 feet, 
10) south 68 degrees 17 minutes 50 seconds west 69.29 feet, 
11) south 21 degrees 42 minutes 10 seconds east 15.00 feet, 
12) south 68 degrees 17 minutes 50 seconds west 50.38 teet, 
13) north 21 degrees 36 minutes 31 seconds west 102.22 feet, 
14) north 68 degrees 57 minutes 00 seconds east 20.00 feet, 
15) north 21 degrees 48 minutes 10 seconds west 95.29 feet, 
16) north 21 degrees 48 minutes to seconds west 190.00 feet, 
17) south 68 degrees 08 minutes 00 seconds west 353.22 feet, 
18) north 12 degrees 31 minutes 35 seconds east 5.71 feet, 
19) south 68 degrees 23 minutes 00 seconds west 9.00 feet, 
20) south 68 degrees 23 minutes 00 seconds west 7.00 feet, to east side of York Road, 

thence rulming and binding on east side of York Road 
21) north 21 degrees 37 minutes 00 seconds west 458.03 feet, to the point of beginning. 

Containing 390,686 square feet or 8.97 Acres of land, more or less. 

Note: This description only satisfies the requirements of the Office of Zoning and is 

not to be used for the purposes of conveyance. ~ 


1 

www.gcclimitcd.col1l
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"":-.~-~,""'.......""":" , .... ..""!'~.. .. "'~~"~"t~"
.... ;~~!"' ,, ,-(."~"".-:i"'::,":"~-;"-'I~"";':!~" ..""''''''''•
[ NOTICE"OFiONiNG;ii'EARING
I .:"~,-:: "1\1" ,H'i"v:;;L,J:,' . 

,,: The Zoning b~mriii;;sf6n'e~', ~(B~ltimore' County, by: 
,authority of the Zoning Act and. Regulations of Baltimore 
County will hold apubli(hearing ip Towson. Maryland on , 
the propertY identified herein as follows: ., \ 

Case: 1I06-411-SPHA:'" ,j ."., , .... ; 'i' '.' \ " 

"~ . 1447 York Road • .....•. '. " .. 
. ' Southeast corner of York Road and Seminary Avenue' 
, 9th Election District- 3rd·Councilma'nic District·" , 
, Legal Owner(s): SeminarY Galleria, LLC" '" ," ,: 
,Special HeaFlrig:for a use permittor ~ommerciaI.PC\rking, 
"adJacent to" existing"commercial parking on the same"lot 
in a riisidential zone, as shown and laid ·out on the Plan 
filed herewi"th to" meet tolthe extent possible, utilizing'all 
existing' parking" .spaces" the minimum parking 
requirements and' in' lieu of' the· companion variance 
requesfed herewith, approv!\l'ot.;a,modified parking plan 
and 'landscape' requireme"nts ·.for. the,existing parking 
spaces and areas in -accordance witti'the specific detail ' 
shown on,the Plan filed herewith in liilU of the minimurri , 

:requirem'enis opf the Plan filed herewith, w~ich' depicts. 
current;as:built conditions as the 2nd Amended,Parking' 
.Plan'of the Galleria Tower, and' such additional relief as ' 

, the 'nature tif the parking and'iandscaping sh(jwn on the 

accompanying Plan 'may· require, .Varlance: to permit a 


'total cif 746 parking, spaces in .lieu,of 'the 105.9 Spaces, 
reQui~e.9:(without shopptng celit~r, prpvisio'n) of the.l OB~; 
spaces" required for a shopping center, with' more than I 
100,000'square feet of GLA and for all 'such 'additional , 
variance reliet' as the nature:' of this'. request ana the 
parking layout on the Plan filed herewith may require. 

. Hearing: Monday, April 17, 2006 at 9:00 a.m. In'Room 
i 407;CoiintY' Courts' Building, :,40f' BlisleY"Avemie, 
I Towson 21204.' , . :.'. ',' , ' ..,' c 
I .'. .' . . ' .. " ' , "':" .. " .. 

'WILLIAM J:WISEMAN,'1I1 " . ','~, ". 

Zoning Commissioner"fo~ Balti,more" 9ou~ty"" "~.. I 
 • 

. NOTES: (1) Hearings' are Handicapped, Accessible; for 
,special accommodations, Pleas.e. 'Conta'ct 'the, .Zo~ing, 

, Commissioner's Office at (410) BB7,43B~, y, , 
',' (2) For informati'o~ concerning the,File ancJjor Hearing,; 
Contact theZohing Review Office at (410) BB7-3391, ';, 
JT/3n63'Mar,2B" : '.,:' " :"", ". :'B9410'1 

> .. ~-~-- '. :. '"., -" ' .: 

• 

CERTIFICATE OF PUBLICATION 


THIS IS TO CERTIFY, that the annexed ~dvertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _ .....I__,successive weeks, the first publication appearing 

on 3{~<i5{ ,20~ 

~ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

, 

LEGAL ADVERTISING 
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Gerhold, Cross & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsontown Boulevard • Towson, Maryland 21286 
Phone: (410) 823-4470 • Fax: (410) 823-4473 • www.gcelimited.com 

LIMITED 

CERTIFICATE OF POSTING 

BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING, ROOM 111 
111 WEST CHESAPEAKE AVE. 
TOWSON, MARYLAND 21204 

ATTENTION: KRISTEN MATTHEWS 

LADIES AND GENTI.EMEN: 

RE: CASE# 06411-SPHA 
PETITIONER/DEVELOPER: 
Seminary Galleria, LLC 
DATE OF HEARING: April 17, 2006 

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY 
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT 

(see page 2 for full size photo) 
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LOCATION: 
1447 York Road 

GERHOLD, CROSS & ETZEL, LTD 

SUITE 100 


320EAST TOWSONTOWN BLVD 

TOWSON, MARYLAND 21286 


410-8234470 PHONE 

410-823-4473 FAX 


http:www.gcelimited.com
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'''' " ',,:,NOTICEIOF,.ZONING:HEARINGI;';' ': :":' 'r 
. ',~. ~,~':" ,-~: ,:>;'~.Y'·,~,f~~2:):'::(: .:fl;·':~:t);:-~ .. ~' ,:' ;':/ic". '.: 

~herZoning1Gomn:tl§siQ~~r· ,~I]tx: ,bYlau, 
-thority of the, Zoning Acta ',of.IBaltiTl1orel 
'County will hold a public hearing in Towson, Maryland on 
the property identified herein as follows: . , ,;' " 

Case: 1I06-411-SPHA ' 
1447 York Road ,':' ': ,I: 
Southeast corner of York'Road and Seminary Avenue 
9th Election District - 3rd Councilmanic District :' 

" legal Owner(s): Seminary Galleria, llC ',,' ',' 
Special Hearing: for a use permltfilrcommei'cial park, 
ing, adjacent to existing commercial parking on'the same 
lo~ in are,sidential lone,' as ,shown and laid. out on the 
'Plan filed herewith fo nieet to~he extent possible, utilizing 
all existing parking spaces, ,the minimum parking requirei 
'ments and in lietFof.\he COmpanion, variimce requested 
herewith, approval:,ofa' modified parking' plan. and I~nik' 
scape requirements ,for the existing parking spaces and 

iareasin accordance, with the specific detail shown on the i 
h Plan filed herewilh, In lieu of Ihe minimum requlremenls 
• of the Plan filed herewllh which depicts' current, 'as-buill 

condillons as Ihe <:nd Amended 'Parking Plan 01 ,the 
Galleria Tower, and such additional relief as the nalure'of 
Ihe parking and landsCaping shown on Ihe accompanying 
Plan may require. Variance: 10 permll alolal of 746 park­
ing.spaces in lieu of tha 1059,spacas.raquired (without

I shopping cenler provlslon)ollhe 1084 spaces'niquirill:l . 
. for a'shopping center with more than 100:000 square leet 
f of GLA and for· all such 'addljional variance relief, as Ihe, 
I nature of this requesland Iheparklng layout on the' Plan 

Illed herewlt,h may require,' ' '\ " 
!"He~ring: ~edl!esdav,June :~11,'20D6'at 10:0D a.m, In 

"Room 407;' County Office Building, 111 West Chesa­
, peake Avenue,Towson 212D4:,' ' 

, .'~ 
WllLlAM:J, WISEMAN, III, '" ,',. 
Zoning Commission'er for Bailimore County .. .,' 

NOTES:' (1) Hearings are'Handicapped Accessible; for 
specialaccommodalions Please eonlactthe Zoning ,Com' 
missioner's Office al (410) 887-3868/4386" • 

(2J For information concerni~g Ihefileandlor Hearing, 
Contact the Zoning Review Office at. (410) 887-3391. 
JT/5f759 May 30, . , " . 96997 

'.! 

; 

CERTIFICATE OF PUBliCATION 

' 
---------'~--Io-;.-, 2006 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _...:.I__successive weeks, the first publication appearing 

on S{30/ ,2006. 

XI The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times : 

o NE Booster/Reporter 

o North County News 

, 

LEGAL ADVERTISING 




• •
Gerhold, Cross & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsontown Boulevard • Towson, Maryland 21286 
Phone: (410) 823-4470 • Fax: (410) 823-4473 • www.geelimited.eom 

LIM, I TED' 

CERTIFICATE OF POSTING 

BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING, ROOM 111 
111 WEST CHESAPEAKE AVE. 
TOWSON, MARYLAND 21204 

ATTENTION: KRISTEN MATTHEWS 

LADIES AND GENTLEMEN: 

RE: CASE# 06-411-SPHA 
PETITIONER/DEVELOPER: 
Seminary Galleria, LLC 
DATE OF HEARING: June 14, 2006 

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY 
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT 

(see page 2 for full size photo) 
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LOCATION: 
1447 York Road 

John J. Dill 

GERHOLD, CROSS & ETZEL, LTD 

SUITE 100 


320EAST TOWSONTOWN BLVD 

TOWSON, MARYLAND 21286 


410·823-4470 PHONE 

410·823-4473 FAX 
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 

ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which. require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general Circulation in the County, both at 
least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However. the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

, 
OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 
-----~-. 

Petitioner: ; , ,r;!e...M /?1. a.....c 6t41(e b ul LLL­
, St'/-t:: 7 

Address 0.sLocatlon: INq 1 ~J{g: &2-­

PLEASE FORWARD ADVERTISING BILL TO: 

Name: S 9 t':l c:: 
Address: o/P' I-I,)j /11. g n f?1 e !?<.C"1-/ 

~ £~ ,peev- &:.Qu Z::p, 

Telephone Number: . "/ltP .-.s-~ /- 13 t:JlJ 

Revised 7/11/05 - SCJ 

http:peev-&:.Qu


, 	 , 
TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, March 27, 2006 Issue - Jeffersonian 

Please forward billing to: 
Hill Management 410-561-1300 

. 9640 Deereco Road 
Timonium, MD 21093 

NOTICE OF ZONING HEARING 

The Zoning Gommissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore ,County, will hold a public hearing in, Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 06-411·SPHA 
1447 York ROCld 
Southeast corner of York Road and Seminary Avenue 
9th Election District - 3rt! Councilmanic District 

I 

Legal Owners: Seminary Galleria. LLC 

Special Hearing for a use permit for commercial parking adjacent to existing commercial parking on the 
same lot in a residential zone, as shown and laid out on the Plan filed herewith to meet to the extent 
possible, utilizi~g all existing parking spaces, th~ minimum parking requirements and in lieu of the 
companion variance requested herewith, approval of a modified parking plan and landscape 
requirements for the existing parking spaces and areas in accordance with the specific detail shown on 
the Plan fired herewith in lieu of the minimum requirements of the Plan filed herewith which depicts 
current, as-bum conditions'as the 2nd Amended Parking Plan of the Galleria Tower, and such additional 
relief as the nature of the parking and landscaping shown on the accompanying Plan may require. 
Variance 10 permit a total of 746 parking spaces in lieu of the 1059 spaces required (without shopping 
center provision) of the 1084 spaces required for a shopping center with more than 100.000 square feet 
of GLA and for ?II such additional variance relief as the nature of this request and the parking layout on 
the Plan filed herewith may require. 

Hearing: Mond<\ly, April 17, 2006 at 9:00 a.m., Room 407, County Courts BUilding, 

/ ;.,ot/}~,"osley ~u:'~o~n 21204 

//.., 	 ~.... J'__.. 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR SAL TIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS. PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386, 

(2) 	 FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391, 



I 

e 
Department of Pe~mits _ ttl 

Baltimore CountyDevelopment Management 

James r. Smith, Jr.. COllnly Execlllil'l!Director's Office 
TlmDlhy M. KOlroco, DireclorCounty Office Building 


111 W Chesapeake Avenue 

Towson, Maryland 21204 


April 19, 2006 Tel: 410-887-3353· Fax: 410-887·5708 

NEW NOTICE OF ZONING HEARING 

· The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore 
· County, will hold a public hearing in Towson, Maryland on the property identified herein as follows: 

CASE NUMBER: 06-411-SPHA 

· 1447 York Road 

Southeast corner of York Road and Seminary Avenue 


· 9th Election District - 3rd Councilmanic District 

Legal Owners: Seminary Galleria, LLC 


, Special Hearing for a use permit for commercial parking adjacent to existing commercial parking on the 
same lot in a resid~ntia' zone, as shoWn and laid out on the Plan filed herewith to meet to the extent 

'possible, utilizing all existing parking spaces, the minimum parking requirements and in lieu of the 
companion variance requested herewith, approval of a modified parking plan and landscape 

. requirements for the existing parking spaces and areas in accordance with the specific detail shown on 
: the Plan filed herewith in lieu of the minimum requirements of the Plan fried herewith which depicts 
current, as-built.conditions as the 2nd Amended Parking Plan of the Galleria Tower, and such additional 
relief as the nature of the parking and landscaping shown on the accompanying Plan may require. 
Variance to permit a total of 746 parking spaces in lieu of the 1059 spaces required (without shopping 
center provision) ot the 1084 spaces required for a shopping center with more than 100,000 square feet 
.of GLA and for all such additional variance relief as the nature of this request and the parking layout on 
.the Plan filed herewith may require: 

Hearing: Wednesday, June 14,2006 at 10:00 a.m., Room 407, County Office Building, 


/1:~flt Chesapea.ke Avenue, Towson 21204 


•\.A"t!, lJro c.c 
Timothy Kotroco 
Director 

TK:klm 
. 

C: Howard A1derman,502 Washington Avenue, Ste. 800, Towson 21204 

Seminary Galieria,jHiII Management, ,9640 Deereco Road, Timonium 21093 

Bruce Ooak, 3~0 E. Towsontown Blvd., Ste. 100, Towson 21286 . 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, MAY 30,2006. 

(2) 	HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) 	FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Visit the County's Website at www.baltimoteco.;!ntyonlinc.info 

www.baltimoteco.;!ntyonlinc.info


TO: PATUXENT PUBLISHING COMPANY 

Tue~day.~. 2006 Issue - Jeffersonian 


. {1I()y ~ . 

Please forward billing to: . 


" 	 Hill Management 410-561-1300 
9640 Oeereco Road 
Timo'nium, MD 21093 

NOTICE OF ZONING HEARING 

The Zoning ~Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

. 
CASE NUM~ER: 06411·SPHA 
1447 York Road 
Southeast comer of York Road and Seminary Avenue 
9th Election District - 3rt! Councilmanic District 
Legal Owners: Seminary Galleria, LLC 

Special Hearing. for a use permit for commercial parking adjacent to existing commercial parking on the 
same lot in a residential zone, as shown and laid out on the Plan filed herewith to meet to the extent 
possible, utilizing all existing parking spaces, the minimum parking requirements and in lieu of the 
companion variance requested herewith, approval of a modified parking plan and landscape 
requirements for the existing parking spaces and areas in accordance with the specific detail shown on .. 

\' 	 the Plan filed herewith in lieu of the minimum requirements of the Plan ·filed herewith which depicts 
current, as-built conditions as the 2nd Amended Parking Plan of the Galleria Tower, and such additional 
relief as the ni!ture of the parking and landscaping shown on the accompanying Plan may require. 

j 	 Variance to permit a total·of 746 parking spaces in lieu of the 1059 spaces required (without shopping .., 	 center provision) of the 10M.spaces required for a shopping center with more than 100,000 square feet 
of GLA and for all such additional variance relief as the nature of this request and the parking layout on 
the Plan filed herewith may require. 

Hearing: Wednesday, June 14, 2006 at 10:00 a.m., Room 407, County Office Building, 
111 West Chesapeake Avenue, Towson 21204 

( 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR SAL TIMORE COUNTY 

NOTES: (1) 	 'HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODA TIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386; 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-~87-3391. 

I ' 

::'.' . 



Departm~nt of Permits aIfII/I 
Baltimore CountyDevelopment Management • 

James T. Smith, Jr:, County Executive 
Timothy M. Kotroco. Director 

Director's Office 

County Office Building 


III W Chesapeake Avenue 

Towson, Maryland 21204 
 March 20, 2006 

Tel: 410-887-3353 • Fax: 410-887-5708 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County. by authority of the Zoning .t\ct and Regulations of Baltimore 
County. will hold a public hearing in Towson, Maryland on the property identified herein as follows: 

CASE NUMBER: 06-411-SPHA 

1447 York Road 

Southeast corner of York Road and Seminary Avenue 

9th Election District - 3rd Councilmanic District 

Legal Owners: Seminary Galleria, LLC 


SpeCial Hearing for a use permit for commercial parking adjacent to existing commercial parking on the 
same lot in a residential zone, as shown and laid out on the Plan filed herEwith to meet to the extent 
possible. utilizing all existing parking spaces, the minimum parking requirements and in lieu of the 
companion variance requested herewith, approval of a modified parking plan and landscape 
requirements for the existing parking spaces and areas in accordance with the specific detail shown on 
the Plan filed herewith in lieu of the minimum requirements of the Plan filed herewith which depicts 
current, as-built conditions as the 2nd Amended Parking Plan of the Galleria Tower, and such additional 
reliefas the nature of the parking and landscaping shown on the accompanying Plan may require. 
Variance to permit a total of 746 parking spaces in lieu of the 1059 spaces required (without shopping 
center provision) of the 1084 spaces required for a shopping center with more than 100,000 square feet 
of GLA arid for all such additional variance relief as the nature of this request and the parking layout on 
the Plan filed herewith may require. 

Hearing: Monday, April 17, 2006 at 9:00 a.m., Room 407, County Courts Building, 

v(~O~2:u;:,owson 21204 

. Timothy Kotroco 

Director 


TK:klm 

C: Howard Alderman~ 502 Washington Avenue,Ste. 800, Towson 21204 

Seminary Galleria, Hill Management, 9640 Deereco Road, Timonium 21093 

Bruce DQak, 320 E. Towsontown Blvd., Ste. 100, Towson 21286 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY MONDAY, MARCH 27, 2006. 

(2) 	HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-43~6. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Paper 

www.baltimorecountyonline.info


•• 

___ 

el' 

APPEAL SIGN POSTING REQUEST 

CASE NO. 06-411-SPHA 

1447 YORK ROAD 

9TH ELECTION DISTRICT APPEALED: 8/1112006 

ATTACHMENT - (Plan to accompany Petition Petitioner's Exhibit No . .J) 

***COMPLETE AND RETURN BELOW INFORMATION**** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board of Appeals. 
400 Washington Avenue, Room 49 
Towson, MD· 21204 

Attention: Kathleen Bianco 

Administrator 


CASE NO.: 06-41l-SPHA 

LEGAL OWl\JER: SEMINARY GALLERIA, LLC 

This is to certify that the necessary appeal sign was posted conspicuously on the property 
located at: 

1447 YORK ROAD 

J- d.~' {)JJ=--_____, 2006. 

(Print Name) 

.f 



• • " 

QIountu ~oar?r of ~JlJlta15 of ~a1timort QIounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

December 27, 2006 

NOTICE OF ASSIGNMENT 

CASE #: 06-411-SPHA IN THE MATTER OF: SEMINARY GALLERIA, LLC -Petitionerl 
Legal Owner (1447 York Road) 

9th Election District; 3nl Councilmanic District 

10102/03 - DZC's Order in which requested special hearing and variance relief. 
was GRANTED in part AND DENIED in part. 

ASSIGNED FOR: 	 TUESDAY, MARCH 20, 2007 at 10:00 a.m. IDay #1 and 
WEDNESDAY, MARCH 21,2007 at 10 a.m. IDay #2 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 
IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Kathleen C. Bianco, Administrator 

c: Counsel for Appellant !Petitioner 
Appellant !Petitioner 

Bruce Doak IGerhold, Cross & Etzel 

Howard L. Alderman, Jr., Esquire 
Teresa Rosier and Bill Russell I(Seminary Galleria) 

clo Hill Management Services, Inc. 

Counsel for Appellants !Protestants 
Appellants !Protestants 

MichaeJ P. Tanczyn, Esquire 
Larry Townsend !Dulaney Valley Imp. Assn. 

Don Gerding 

Office of People's Counsel 
Pat Keller, Planning Director 
Zoning Commissioner !Deputy Zoning Commissioner 
Timothy M. Kotroco, Director IPDM 

Printed wilh Soybean Ink 
on Recycled Paper 



• • Oloulttu ~oarb of ~ppeals of ~altimortOloultty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


March 23, 2007 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 
SEMINARY GALLERlA~ LLC - Legal Owner 

Case No-06-411-SPHA 

Having heard this matter on 3/20 and 3/21/07, public deliberation has been scheduled for the following date Itime: 

DATE AND TIME TUESDAY, MAY 22,2007 at 9:00 a.m. 

LOCATION Hearing Room 48, Basement, Old Courthouse 

NOTE: Closing briefs are due on Monday, April 30, 2007 
(Original and three [31 copies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION 10RDER WILL BE ISSUED BY THE BOARD AND A COpy SENT 
TO ALL PARTIES. 

Kathleen C. Bianco 
Administrator 

c: Counsel for Appellant /Petitioner 
Appellant /Petitioner 

Bruce Doak IGerhold, Cross & Etzel 

: Howard L. Alderman, Jr., Esquire 
: Teresa Rosier and Bill Russell I(Seminary Galleria) 

c/o Hill Management Services, Inc. 

Counsel for Appellants /Protestants 
Appellants /Protestants 

: Michael P. Tanczyn, Esquire 
: Larry Townsend !Dulaney Valley Imp. Assn. 

Don Gerding 

Office ofPeople's Counsel 
Pat Keller, Planning Director 
Zoning Conunissioner !Deputy Zoning Conunissioner 
Timothy M. Kotroco, Director /PDM 

Copy to: 5-2-7 

Prinled with Soybean Ink 
on Recycled Paper 



Dulaney
Valley 

Improvement·
Assoeiation, Ine. 
P.O. Box 102· Lutherville, MO . 21094-0102 

March 30, 2006 

Mr. Timothy M. Kotroco, Director 

Permits and Development Management 

County Office Building 

III West Chesapeake Avenue, Suite 105 

Towson, Maryland, 21204 


Dear Mr. Kotroco: 

This is in reference to a Zoning Hearing, Case 06-411-SPHA. 

The Dulaney Valley Improvement Association, Inc., wishes to continue to participate in all 
zoning matters that affect our community. This case, 06-411-SPHA, is yet another attempt by 

. Seminary Galleria to obtain "zoning by forgiveness" for failing to obtain a building permit for 
parking places that were constructed in a residentially zoned area within our community 
association boundaries. . 

Due to a scheduling conflict, we will be unable to be present at the hearing that is now 
scheduled for April 17, 2006. A commitment made near the end of last year will also prevent 
us from preparing for this case and appearing before the second week in June. Therefore, we 
respectfully request that this case be postponed and rescheduled for sometime after June 12, 
2006 . 

. Thank you. 

Very truly yours, 

Larry T ownserid 

President 




Timothy Itoi;oco - Zoning Case t Request 

From: Larry Townsend <lertjr@att.net>· 

To: <tkotroco@co.ba.md.us> 

Date: 04/04/06 9:08 PM 

Subject: Zoning Case Postponement Request 


Tim: 


Attached sent last week asking fora zoning case postponement. Has it been received .. I sent the original under the 

DVIA website dvia@att.net. 


Thanks. 


Larry Townsend 


mailto:dvia@att.net
mailto:tkotroco@co.ba.md.us
mailto:lertjr@att.net


I ----

Dllianey 
Valley 

'mp,ovement , 
Assllelatllln,lne. i O. 6· 
P.o. Box 102, LutbervilJe, MD' 21094-0102 .~ ,:>v(rr doD

\£f \ \') \ 
March ~O, 2006 ..yI"{ ,.., .J" 
Mr. Tin\othyM.Kotroco, Director Q ~ 1)~r ;; ~J~,,l
Pemu.'tsl,and Development Management (I' l'l\: "l.;. 

; County Office Building o"\) L~~ ~.-./.\rf", (J ~ 
111 W~ Chesapeake Avenue, Suite 105 n ~ \. _oJ_ l1 

TOWSO'1. Maryland, 21204 ..\,.r~~'1'0'(,
D<N~. KotfOCO V. ~-\v:y 
This is fu reference to • Zoning HeariDg. Case O~ II-SPHA. *~ ~eI'\q 
The Du~aney ValJey Improvement Association, Inc., wishes to continue to participate in all ~ 
zoning thatters that affect our community. This case, 06-411-SPHA. is yet another attempt by

L. 

Seminary Galleria to obtain ~'zoning by forgiveness" for failing to obtain a building permit for 
parking places that were constructed in a residentially zoned area within our community 
association boundaries. 

, , 

Due to ~ Ischeduling conflict, we will be unable to be present at the hearing that is now 
schedulJd for April 17, 2006. A commitment made near the end oflast year Win also prevent 
us from 'preparing for this case and appearing before the second week in June. Therefore, we 
respectfuUy request that this case be postponed and rescheduled for sometime after June 12, 
2006, : 

I 

Thank you. 
I 

very t~y yours, 

Larry Townsend 

President 




•Q1ouut~ ~oarb of !,ppeals of ~altimort OIouuty
. . 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARY~AND 21204 

410-887-3180 


FAX: 410-887-3182 


January 11, 2008 / 

Michael Tanczyn, Esquire 
606 Baltimore Avenue 
Suite 106 
Towson, MD 21204 

RE: Your Inquiry - Status ofSeminary Galleria, LLC 

Case No. 06411-SPH 


In response to your letter dated January 4,2008, the decision of the Board in the subject matter is 

in draft format, presently being reviewed by the respective Board members. I would expect to be able to 

issue the final Opinion and Order by the end of this month. 

Should you have any further questions, please call me at 410-887-3180. 

Very truly yours, 

"'-.J.. .. 
" !"f' '-1-. \L '-.._,.,....: i 

Kathleen C. Bianco 
\

Administrator 

c: Carole Demilio, Deputy People's Counsel 
Office of People's Counsel 


Dulaney Valley Improvement Association 

Howard L. Alderman, Jr., Esquire 


Prinled wilh Soybean Ink 
on Recycled Paper 



• 
LAW OFFICES 


MICHAEL P. T ANCZYN, P.A. 

Suite 106,606 Baltimore Avenue 


Towson, Maryland 21204 

(410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 

Email: mptlaw@verizon.net 

January 4,2008 

Board of Appeals ofBaltimore County 
Attn: Kathy Bianco 
Old Courthouse, Room 49 
400 Washington Avenue 
Towson, MD 21204 

Re: Case No. 06-411-SPH 

Dear Kathy: 

This case was deliberated in May, 2007. However, we have not to this time ever received a 
decision of the Board. Can you tell us when we can expect such a decision? 

Very truly yours, 

~\u~r?-
Michael P. Tanczyn, ~squire 

MPT:kds 

cc: Carole DeMilio, Esquire 
Dulaney Valley Improvement Association 
Howard L. Alderman, Esquire 

BALTIMOHE GU~I\lrl' 


BOARD OF APPEALS 


mailto:mptlaw@verizon.net


Department of Permits _ ... 
. Baltimore CountyDevelopment Management 

James T Smith, J,:, COllnty Executive Director's Office 
Timothy M. Kotroco, Director County Office Building 


III W. Chesapeake Avenue 

Towson, Maryland 21204 


Tel: 410-887-3353· Fax: 410-887-5708' 


June 9, 2006 

Howard L. Alderman, Jr. 
502 Washington Ave, Suite 800 

Baltimore, MD, 21204 


Dear: Mr. Alderman 

RE: Case Number: 06-411-SPHA; 1447 York Rd. 

The above referenced petition was accepted for processing by the Bureau of Zoning 
Review, Department of Permits a'1d Development Management (PDM) on February 23, .2006. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, 

Vi. CJ.~9-
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCRsma 

Enclosures 

c: 	 People!s Counsel 
Seminary Galleria, LLC, C/O Hill Management, 9640 Deereco Rd., Timonium, MD 21093 
Bruce E. Doak, PLS, 320 E. Towsontown Blvd., Suite 100, Towson, MD, 21286 

Visit the County's Website a[ www.baltimorecountyonline.info 

Pnnted on Recycled Papel" 

www.baltimorecountyonline.info
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RE: . PETITION FOR SPECIAL HEARING BEFORE THE * 

AND VARIANCE 
144 7 York Road; NE/side York Road * ZONING COMMISSIONER' 
comer SE/side Seminary A venue 
8th Election & 3rd Councilmanic Districts * FOR 
Legal Owner(s): Seminary Galleria, LLC 
Teresa Rosier, Authorized Member * BALTIMORE COUNTY 

Petitioner(s) 
* 06-411-SPHA 

* * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioneq matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All patties should copy People's Counsel on all correspondence senti 

documentation filed in the case. ~~~£fLIMC\t' 81mlJULfIIlQ17 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CWlol1.S.· Oern-w'() 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 13th day of March, 2006, a copy of the foregoing 

Entry of Appearance was mailed to Bruce Doak, PLS, Gerhold, Cross & Etzel, Chtd, 320 E 

Towsontowne Boulevard, Suite 100, Towson, MD 21286 & Howard L Alderman, Jr, Esquire, 

Levin & Gann PA, 502 Washington Avenue, Towson, MD 21204, Attorney for Petitioner(s) . 

RECE1VED .~~ MOA J\mrrafiMn 
PETER AX ZIMMERMAN
_t32006· People's Counsel for Baltimore County. 


Pe¥../' 



• • 
RE: PETITION FOR SPECIAL HEARING * BEFORE THE COUNTY 

AND VARIANCE 
144 7 York Road; NE/side York Road * BOARD OD APPEALS 
comer SE/side Seminary A venue 
8th Election & 3rd Councilmanic Districts * FOR 
Legal Owner(s): Seminary Galleria, LLC 
Teresa Rosier, Authorized Member * BALTIMORE COUNTY 

Petitioner(s) 
* ' 06-411-SPHA 

, * * * . * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or othef~proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and documentation filed in the case. 

• MC1>C~rNlfau(]

PETER MAX ZIMMERMAN 
People's Counsel for ~altimore County~fCIHWlI£lDJ 


Ca/\Oll S·UmLlLQ
' SEP 2 7 2006 , 	 CAROLE S. DEMILIO " 
Deputy People's Counsel BAlTIIVIORE COUNTY 
Old Courthouse, Room 47 BOARD OF APPEALS 
400 Washington A venue 
Towson, MD 21204' 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 27th day of September, 2006, a copy of the foregoing 

Entry of Appearance was mailed to Michael Tancyzn, Esquire, 606 Baltimore A venue, St. 106, 
; 

Towson, MD 21204 & Howard L Alderman, Jr, Esquire, Levin & Gann PA, 502 Washington 

Avenue, Towson, MD 21204, Attorney for Petitioner(s). 

~.N\aiJIVY\jV\pr;w~

PETER MAX ZIMMERMAN 

People's Counsel for Baltimore County 




Department of Permits an. 

Development Management 
 • Baltimore County 

James r Smith, Jr:, County Executive Development Processing 
T[mothy /<.1, Kolroco, Director County Office Building . 

II 1 \'([ Chesapeake Avenue 

Towson, MarY!;ll1d 21204 


September 22,2006 

Howard Alderman, Jr. 

Levin & Gann 

502 Washington Avenue, 8th Floor 

Towson, MD 21204 


l 
Dear Mr. Alder~~n: 

RE: Case: 06-411-SPHA, 1447 York Road 

Please be advised that appeals of the above-referenced case were filed in this 
office on August 11,2006 from your office and Michael Tanczyn. All materials relative, 
to the case have been forwarded to the Baltimore County Board of Appeals (Board) . 

. If you are the person or party taking the appeal, you should notify ott'\er similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180; 

Timothy Kotroco 
Director 

TK:klm 

c: 	 William J. Wiseman III, Zoning Commissioner 
Timothy Kotroco, Director,of PDM 
People's Counsel , 
Michael Tanczyri, 606 Baltimore Avenue, Ste. 106, Towson 21204 
Teresa Rosier, Seminary Galleria, LLC, 9640 Deereco Rd. Timonium 21093 
Bruce Doak, 320 E. Towsontown Blvd., Ste. 100, Towson 21286 
Larry Townsend, 1111 Long Brook Road, Lutherville 21093 

Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Paper 

www.baltimorecountyonline.info
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j 

APPEAL 

Petition for Special Hearing &Variance 

1447 York Road 


S/E Corner of York Road and Seminary Avenue 

9th Election District - 3rd Councilmanic District 


Legal Owners: Seminary Galleria, LLC 

, 

Case No.: 06-411-SPHA 

~titiOn for Speci~1 Hearing.(February 23,2006) 
/' ~.i(j~ 

t/Zoning Description of Property 

~otice of Zoning Hearing (March 20, 2006) 

/certification of Publication (March 28, 2006 The Jeffersonian) 

v§ertificate of Posting (March 24, 2006) by John J. Dill' 	 . 

V f3equest for Postponement (March 30,2006 by Dulaney Valley Improvement Association) 

Vcertificate of Publication indicating new date & time' (May 30,2006 - The Jeffersonian) 

(~ificate of Posting indicating new date & time (May 22, 2006 by John J. Diil) 

/Entry of Appearance by People's Counsel (March 13,2006) 

vietitioner(S) Sign-In Sheet - ~ne Sheet 

,IUYIElD)
y '10testant(s) Sign-In Sheet- None . 

SEP'2 5 2006JCitizen(s) Sign-In Sheet - One Sheet 

SALTIMOHE COUNTY~ningAdvisory'Committee Comments BOARD OF APPEALS 
Petition~' Exhibit . 


\.l'~ Second Amended Parking Plan of The Galleria Tower 

i?/ Not located in File . 

\.13. Letters· of support from tenants of Seminary Galleria 


Protestants' Exhibits: 

None in File 


Miscellaneous (Not Marked as Exhibit)­

Vy Photographs (A thru D) 


. Active Violation Case Documents from Code Enforcement 
. Opinion fqr 04-052-SPHA .
~ Board of Appeals Remand Opinion (03-C-04-11 000) 
4 It}[\[)J Motion to Dismiss from Michael Tanczyn (06-12-06) 

/ v6. Opposition to Motion to Dismiss from Howard Alderman (06-13-06) 


VDeputy Zoning Commissioner's Order (Parts Granted & Denied - July 14, 2006) 

~otice of Appeal received on August 11, 2006 from Michael Tanczyn 

VNotice of Appeal received on August 11, 2006 from Howard Alderman 

c: 	 People's Counsel of Baltimore County, MS #2010 

Zoning Commissioner/Deputy Zoning Commissioner 

Timothy Kotroco, Director of PDM 

Howard Alderman 

Michael T anczyn 

Teresa Rosier 

Bruce Doak 

Bill Russell 

Larry Townsend 


. date sent September 22, 2006, kim 

, . 



CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk ·of the Circuit Court 

County Courts Building 
 ~~CCIEm\YlIEJD)

401 Bosley Avenue 
P.O. Box 6754 AUG - 5 2008 . 

Towson, MD 21285-6754 . 
(410) -887-2601, TTY for Deaf: (800) -735-22~LTIMORECOUNTY 

Maryland Toll Free Number (800).938-5802 BOARD OF APPEALS 

NOT ICE o F H EAR I N G / T R I A L 
Case Number: 03-C-08-002967 AA 

Administrative Agency : 06-411-SPHA 
C I V I L 

In The Matter Of Peoples Counsel For Baltimore County 

STATE OF MARYLAND, BALTIMORE. COUNTY COUNTY, TO WIT: 

TO: 	 County Board Of Appeals 

The Jefferson Building Suite 203 

105 W. Chesapeake Avenue 

Towson, MD 21204 


You 	are hereby NOTIFIED TO APPEAR before a Judge of the: 

CIRCUIT COURT FOR BALTIMORE COUNTY 	 Court date: 
County Courts Building 	 October· 21, 2008 
401 	Bosley Avenue At: 09: 30 AM 
Towson, MD 21285-6754 Civil Non-Jury Trial 

1/2 HOUR ADM JN I STRATI VE APPEAL HEARING DATE OF 
10-21-08 IS CANCELLED DUE TO CONSOLIDATION WITH 
C-08-2931 

PLEASE NOTE: 	 All counsel are expected to confer with each other with regard to 
the assigned trial date and to advise the court and other parties 
of any pre-existing conflict promptly. 

If you; a party represented by you, or a witness to be called on 
behalf of that party need an accommodation under the Americans with 
Disabilities Act, please contact the Civil Assignment Office at 
(410)-887-2660 or use the Court's TDD line, (410) 887-3081, or 
or the voice/TDD M.D. Relay Service, (800) 735-2258. 

Application for postponement must be made in writing with copies 
to all attorneys. 

please refer 	to Information Desk for Court Room Designation. 

Camera Phones Prohibited: Pursuant to Md. Rule 16-109 b.3., cameras 
and recording equipment are strictly prohibited in courtrooms and 
adjacent hallways. This means that camera cell phones should not be 
brought with you on the day of your hearing to the Courthouse. 



Assignment Cle-. Oldewurtel Joan M 
Assignment Office Phone: (410) - 887 -2660 

Date Issued: 07/31/08 



CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the Circuit Court 

County Courts Building 


401 Bosley Avenue 

P . O. Box 6754 . 

Towson, MD 21285-6754 
(410) -887-2601, TTY for Deaf: (800) -735 2258 

Maryland Toll Free Number (800) 938-5802 

NOT ICE .0 F R E COR D 
Case Number: 03-C 08-002931 AA 

Administrative Agency : 06-411-SPHA 
C I V I L 

In The Matter Of Dulaney Valley Improvement Assn Inc 

Notice 

Pursuant to Maryland Rule 7-206(e) I you are advised that the Record of 
Proceedings 

was filed on the :~~ay.~ 

Suzanne Mensh ~~ 
Clerk of the Circuit Court. pe~ 

Date 	issued: 05/16/08 

TO: 	 BOARD OF APPEALS FOR BALTIMORE COUNTY 

105 W. Chesapeake Avenue 

Jefferson Bldg. suite 203 

Towson, MD 21204 




CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the Circuit Court 

County Courts Building 


401 Bosley Avenue 
P.O. Box 6754 


Towson, MD 21285-6754 

(410) -887-2601, TTY for Deaf: (800) -735-2258 

Maryland Toll Free Number (800) 938-5802 

Case Number: 03-C-08-002931 

~~(CIEmWlfEfW 
MAY 19 200B 

BAlTIMOAE COUNTY 
BOARD OF APPEALS 

TO: 	 BOARD OF APPEALS FOR BALTIMORE COUNTY 
105 W. Chesapeake Avenue 
Jefferson Bldg. Suite 203 
Towson, MD 21204 



, NOTICE OF CIvi TRACK ASSIGNMENT AND SCBAx.ING ORDER 

CIRCUIT COURT FOR BALTIMORE COUNTY 
CIVIL ASSIGNMENT OFFICE 

COUNTY COURTS BUILDING 
401 BOSLEY AVENUE 


P.O. BOX 6754 

TOWSON, MARYLAND 21285-6754 


county Board Of Appeals Assignment Date: 07/25/08 
The Jefferson Building Su 
105 w.Chesapeake Avenue 
Towson MD 21204 

Case Title: In The Matter Of Peoples Counsel For Baltimore County 
Case No: 03-C-08-002967 AA 

The above case has been assigned to the EXPEDITED APPEAL TRACK. Should you 
have any questions concerning your track assignment, please contact: Joy M 
Keller at (410) 887-3233. 
You must notify this Coordinator within 15 days of the receipt of this Order 
as to any conflicts with the following dates: 

SCBEDULING ORDER 

1. Motions to Dismiss under MD. Rule 2 322(b) are due by .......... 08/09/08 

2.· All Motions (excluding Motions in Limine) are due by ........... 09/11/08 

3 . 	 TR IAL DATE is.................................................. 1 0 /2 1/0 8 

Civil Non-Jury' T~ial; start Time: 09:30AM; To Be Assigned; 1/2 HOUR ADMINISTRATIVE APPEAL 

Honorable John Grason Turnbull II 
Judge 

Postponement Policy: No postponements of dates under this order will be approved except for undue hardship or emergency situations. 
All requests for postponement must be submitted in writing with a copy to all counsel/parties involved. All requests for 
postponement must be approved by the Judge. 

Settlement Conference (Room 507): All counsel and their clients MUST attend the settlement conference All insurance 
representatives MUST attend this conference as well. Failure to attend may result in sanctions by the Court. Settlement 
hearing dates may be continued by Settlement Judges as long as trial dates are not affected. (Call [410] 887-2920 for more 
information. ) 

Special Assistance. Needs: If you, a party represented by you. or a witness to be called on behalf of that party need an 
accommodation under the Americans with Disabilities Act, please contact the Civil Assignment Office at (410)-887-2660 or use the 
Court's TOO line, (410) 887-3018, or ·the Voice/TOO M.D. Relay Service. (800) 735-2258, 

Voluntary Dismissal: Per Md, Rule 2-506, after an answer or motion for summary judgment is filed, a plaintiff may dismiss an action 
without leave of court by filing a stipulation of dismissal signed by all parties who have appeared in the action. The stipulation 
shall be filed with the Clerk's Office. Also. unless otherwise provided by stipulation or order of court. the dismissing party is 
responsible for all costs of the action. 

Court Costs: All court costs MUST be paid on the date of the settlement conference or trial. 

Camera 	 Phones Prohibited: Pursuant to' Md. Rule 16-109 b.3., "."" "d "",d"9 "0;,,.,, '" ~~~1t 

. JUL 28 2008 
BALTIMORE COUNTY 
BOARD OF APPEALS 



and-adjacent hallways. This means that came~ell phones should not be brought wit~ YOU~he day of your hearing to the Courthouse. 

cc: Michael P Tanczyn Esq 
cc: Howard L Alderman Jr 
cc: Peter M Zimmerman Esq 
cc: Carole S Demilio Esq 
Issue Date 07/25/08 



CIRCUIT COURT FOR BALTIMORE COUNTY 
Suzanne Mensh 

Clerk of the Circuit Court 
County Courts Building 

401 Bosley Avenue 
P.O. Box 6754 

Towson, MD 21285-6754 
(410) -887 2601, TTY for Deaf: (800) -735-2258 

Maryland Toll Free Number (800) 938 5802 

NOT ICE o F R E COR D 
Case Number: 03 C 08 002967 AA 

Administrative Agency : 06 411-SPHA 
. C, I V I L . 

In The Matter Of Peoples Counsel For Baltimore County 

Notice 

Pursuant. to Maryland Rule 7 

Proceedings was filed on the 


Record of 

Suzanne Mensh 
Clerk of. the Circuit Court, per

---I'--t:--;/-­

Date issued: 07/01/08 

TO: 

:-"'~.-~~~(f!~ ~\\.H\1:mU\ 

\\l I~~ti \:Jl 16H ip

~I/ 

JUL [\ 3 2008 
BALTIMORE GOUNT't 
BOARD OF APPEALS, 



4~rea!Ier-ia. 

NOTICE OF CIJil TRACK ASSIGNMENT AND SCJitULING ORDER 

CIRCUIT COURT FOR BALTIMORE COUNTY 
CIVIL ASSIGNMENT OFFICE 

COUNTY COURTS BUILDING 
401 BOSLEY AVENUE 


P.O. BOX 6754 

TOWSON, MARYLAND 21285-6754 


Board Of Appeals For Baltimore County 	 Assignment Date: 06/03/08 
105 	W. Chesapeake Avenue 
Jefferson Bldg. Suite 203 
Towson MD 21204 

Case tIe: In The Matter Of Dulaney Valley Improvement Assn Inc 
Case No: 03-C-08-002931 AA 

The 	above case has been assigned to the EXPEDITED APPEAL TRACK. Should you 
have any questions concerning your track assignment [ please contact: Joy M 
Keller at (410) 887-3233. 	 . 
You 	must notify this Coordinator within 15 days of the receipt of this Order 
as to any cqnflicts with the following dates: 

SCHEDULING ORDER 

1. 	 Motions to Dismiss under MD. Rule 2-322(b} are due by .......... 06/18/08 

2. . All Motions' (excluding Motions in Limine) are due by ........... 07/26/08 

3. 	 TRIAL· DATE ·is .................................................. 09/94/08 


Civil Non-Jury Trial. Start Time: 09:30AM; To Be Assigned; 112 HOUR ADMINISTRATIVE APPEAL 


Honorable John Grason Turnbull II 
Judge 

Postponement Policy: No postponements of dates under this order will be approved except for undue hardship or emergency situations. 
All requests for postponement must be submitted in writing with a copy to all counsel/parties involved. All requests for 
postponement must be approved by the Judge. 

Settlement Conference (Room 507): All counsel and their clients MUST attend the settlement conference in person. All insurance 
representatives MUST attend this conference in person as well. Failure to attend may result in sanctions by the Court. Settlement 
hearing dates may be continued by Settlement Judges as long as trial dates are not affected. (Call [410] 887-2920 for more 
information. ) 

.Special Assistance Needs: If you. a party represented by you, or a witness to be called on behalf of that party need an 
accommodation under the Americans with Disabilities Act. please contact the Civil Assignment Office at (410)-887-2660 or use the 
Court's TDOTline. (410) 887-3018. or the Voice/TOO M.D. Relay Service. (800) 735-2258. 	 ' 

Voluntary Dismissal: Per Md. Rule 2-506. after an answer or motion for summary judgment is filed. a plaintiff may dismiss an action 
without leave of court by filing a stipulation of dismissal signed by all parties who have. appeared in the action. The stipulation 
shall be filed with the Clerk's Office. Also. unless otherwise provided by stipulation or order of court. the dismissing party is 
responsible for all costs of the action. 

Court Costs: All court costs MUST be d on the date of the settlement conference or trial. 

Camera 	 Phones Prohibited: Pursuant to Md. Rule 16-109 b.3 .. cameras and recording equipment are strictly prohibited in courtrooms 

~IECIEllWIEIVJ 

JUi~ - 4 2008 

BALTIMORE COUNTY 

BOARD OF APPEALS 




and adjacent hallways. This means that cam~cell phones should not be brought with YOu~the day of your hearing to the Courthouse 

cc: Michael P Tanczyn Esq 
cc: Howard L Alderman Jr 
Issue Date 06/03/08 



NOTICE OF CIV~ TRACK ASSIGNMENT AND SCHtitLING ORDER 

CIRCUIT COURT FOR BALTIMORE COUNTY 
CIVIL ASSIGNMENT OFFICE 

COUNTY COURTS BUILDING 
401 BOSLEY AVENUE 


P.O. BOX 6754 

TOWSON, MARYLAND 21285-6754 


county Board Of Appeals Assignment Date: 06/02/08 
The Jefferson Building Su 
105 W. Chesapeake Avenue 
Towson MD 21204 

Case Title: In The Matter Of Peoples Counsel For Baltimore County 
Case No: 03 C-08-002967 AA 

The above case has been assigned to the EXPEDITED APPEAL TRACK. Should you 
have. any questions concerning your track assignment, please contact: Joy M 
Keller at (410) 887 3233. 
You must notify this Coordinator within 15 days of the receipt of this Order 
as to any conflicts with the following dates: 

SCHEDULING ORDER 

1. 	 Motions to Dismiss under MD. Rule 2-322(b) are due by .......... 06/18/08 

2. 	 All Motions (excluding Motions in Limine) are due by ........... 07/26/08 

3. 	 TRIAL DATE is .................................................. 09/04/08 

Civil Non-Jury Trial; Start Time: 09.30AM; To Be Assigned; 1/2 HOUR ADMINISTRATIVE APPEAL: CONSOLIDATED 
W/C-08-2931 

Honorable John Grason Turnbull II 
Judge 

Postponement Policy: No postponements of dates under this order will be approved except for undue hardship or emergency situations. 
All requests for postponement must be submitted in writing with a copy to all counsel/parties involved. All requests for 
postponement must be approved by the Judge. 

Settlement Conference (Room 507): All counsel and their clients MUST attend the settlement conference in person. All insurance 
representatives MUST attend this conference in person as well. Failure to attend may result in sanctions by the Court. Settlement 
hearing dates may be continued by Settlement Judges as long as trial dates are not affected. (Call [410] 887-2920 for more 
information. ) 

Special Assistance Needs: If you. a party represented by you. or a witness to be called on behalf of that party need an 
accommodation under the Americans with Disabilities Act. please contact the Civil Assignment Office at (410)-887-2660 or use the 
Court's TOO line. (410) 887-3018. or the Voice/TDD M.D. Relay Service, (800) 735-2258. 

Voluntary Dismissal: Per Md. Rule 2-506. after an answer or motion for summary judgment is filed. a plaintiff may dismiss an action 
without leave of court by filing a stipulation of dismissal signed by all parties who have appeared in the action. The stipulation 
shall be filed with the Clerk's Office. Also. unless otherwise provided by stipulation or order of court. the dismissing party is 
responsible for all costs of the action. 

Court Costs: All court costs MUST be paid on the date of the settlement conference or trial. 

~m(c!EDW1EIID 

AUG - 5 2008 

BALTIMORE COUNTY 

BOARD OF APPEALS 




Camera ·Phones Prohibited: Pursuant to Md. R~16-1D9 b.3 .. cameras and recording eqUipme~re strictly prohibited in courtrooms 
and adjacent hallways. This means that camera cell phones should not be brought with you on the day of your hearing to the Courthouse. 

cc: Michael P Tanczyn Esq 
cc: Howard L Alderman Jr 
cc: Peter M Zimmerman Esq 
cc: Carole S Demilio Esq 
Reissue Date 08/01/08 



· \. 

NOTICE OF C~V" TRACK ASSIGNMENT AND SCHE~ING ORDER 


CIRCUIT COURT FOR BALTIMORE COUNTY 
CIVIL ASSIGNMENT OFFICE 

COUNTY COURTS BUILDING 
401 BOSLEY AVENUE 


P.O. BOX 6754 

TOWSON, MARYLAND 21285-6754 


Board Of Appeals For Baltimore County Assignment Date: 06/02/08 
105 W. Chesapeake Avenue 
Jefferson Bldg. Suite 203 
Towson MD 21204 

Case Tit : In The Matter Of Dulaney Valley Improvement Assn Inc 
Case No: 03-C-08-002931 AA 

The above case has been assigned to the EXPEDITED APPEAL TRACK. Should you 
have any questions concerning your track assignment, please contact: Joy M 
Keller at (410) 887-3233. 
You must notify this Coordinator within 15 days of the receipt of this Order 
as to any conflicts with the following dates: 

SCHEDULING ORDER 

1. 	 Motions to Dismiss under MD. Rule 2-322(b) are due by .......... 06/18/08 

2. 	 All Motions (excl'uding Motions in Limine) are due by ........... 07/26/08 

3. 	 TRIAL DATE is .................................................. 09/04/08 


Civil Non,Jury Trial; Start Time: 09:30AM: To Be Assigned: 1/2 HOUR ADMINISTRATIVE APPEAL CASES 

C,08-2931 &C-08-2967 ARE CONSOLIDATED PER COURT ORDER 


Honorable John Grason Turnbull II 
Judge 

Postponement Policy; No postponements of dates under this order will be approved except for undue hardship or emergency situations. 
All requests for postponement must be submitted in writing with a copy to all counsel/parties involved. All requests for 
postponement must be approved by the Judge. 

Settlement Conference (Room 507): All counsel and their clients MUST attend the settlement conference in person. All insurance 
representatives MUST attend this conference in person as well Failure to attend may result in sanctions by the Court. Settlement 
hearing dates may be continued by Settlement Judges as long as trial dates are not affected. (Call [410] 887-2920 for more 
information. ) 

.Special Assistance Needs: If you. a party represented by you. or a witness to be .called on behalf of that party need an 
accommodation under the Americans with Disabilities Act. please contact the Civil Assignment Office at (410)-887-2660 or use the 
Court's TDD line. (410) 887-3018. or the Voice/TDD M.D. Relay Service. (800) 735-2258 .. 

Voluntary Dismissal: Per Md. Rule 2-506. after an answer or motion for summary judgment is filed. a plaintiff may dismiss an action 
without leave of court by fil nga stipulation of dismissal signed by all parties who have appear,ed in the action, The stipulation 
shall be filed with the Clerk's Office. Also. unless otherwise provided by stipulation or order of court. the dismissing party is 
responsible for all costs of the action, 

Court Costs: All court costs MUST be paid on the date of the settlement conference or trial. 

BALTIMORE COUNTY 

BOARD OF APPEALS 




DIVISION OF CODE INSPECTIONS AND ENFORCEMENT 


ACTIVE VIOLATION CASE DOCl.JMENTS 




'BA'TIMORE COUNTY MARYL'ND 

INTER-OFFICE CORRESPONDENCE 


DATE: 	 March 21, 2006 

TO: 	 W. Carl Richards, Jr. 
Zoning Review Supervisor 

FROM: 	 Rick Wisnom, Chief 
Division of Code Inspections & Enforcement 

SUBJECT: Item No.: 6-411-SPHA 
Legal Owner/Petitioner Seminary Galleria LLC 
Contract Purchaser: N/A 
Property Address: 1447 York Rd. 
Location Description: SE corner York Rd & Seminary Ave 

VIIOLATION INFORMATION: 	 Case No. 03-2247 
Defendants: 

Please be advised that the aforementioned petition is the subject of an active violation case. 
When the petition is scheduled for a public hearing, please notifY the following person(s) regarding the' 
hearing date: . 

NAME 	 ADDRESS 

Richard Hurd 	 410-303-4163 

Iri addition,please find attached a duplicate copy of the following pertinent documents re1~tive to 
the violation case; for review by the Zoning Commissioner's Office: 

Complaint letter/memo/emaillfax (if applicable) . 

Complaint Intake Form/Code Enforcement Officer's report and notes 

State Tax Assessment printout 

State Tax Parcel Map (if applicable) 


'MVA Registration printout (if applicable) 

Deed (if applicable) 

Lease-Residential or Commercial (if applicable) 

PhotograPhs including dates taken 

Correction Notice/Code Violation Notice 

Cit~tion and Proof of Service (if applicable) 

Certified Mail Receipt (if applicable) _ 

Final Order of the Code OfficiallHearing Officer (if applicable) . 

Office of Budget & Finance Billing Notice/Property Lien Sheet (if applicable) 

Complete Chronology of Events, beginning .with the first complaint through the. 

-Billing Notice/Property Lien Sheet (if applicable). 


After the public hearing is held, please send a copy of the Zoning Commis'sioner's orde·rto 
Helene Kehring in Room 113.in order that the appropriate action may be taken relativc to the violation 
case. 

RSW/ph.. 
C: Code Enforcement Officer 
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"D. Is delivery address different from item 11 
if YES, enter delivery address below: 

and 3. Also complete 
Delivery is desirea . 

• • ' Print your and address on the ~ 
"'so'thafwiH:ari'returri the card to you.. 
• Attabh.this card to the back ?fthe mall piece. 
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(e (e· " ' 
"" .~.,., CASE NO. (/ ".7 

DEPi\RTMENT OF PERMITS AND DEvELOPMENT MANAGEMENT 
County Office Building, Room III 

111 West Chesapeake Avenue 
ToWson, Maryland 21204 

BALTIMORE COUNTY, Plaintiff, vs. _ .... ......... __L_t._u__
(t.,..e rYI-'--'--'iM'-'-Q=-.!,f''"''':fr--_'''''fr_of.:....uAc..:ec-I'_·;...:::U,,=:::...,- "Defendant 

HearingDate ;'/;..8/of, Issued Date i/i2-/o, ~xpiration Date'_...L..~f-LJ!..J-.~• ..J.7+!-!()!L'.I.i{~_, 'I I I / 

REQUEST FOR SERVICE 

Please serve the attached process on the person shown. 

ORDER FOR SERVICE 

You are hereby commanded to serve the attached process and to make your return promptly on this Order if served, and if you 
are unable to serve. you are to make your return on this Order and return the original process no later than the last day following 
the termination ofthe validity ofthe process. ' 

, PROOF OF SERVICE 

A Citation and all 'other papers filed with it were served by restricted d~livery mail, return card attached. 

_, A Citation and all other papers filed with it were served by personal delivery to ____--,_______---' 
Adult person's name 

_____-,-_______-" on ___________--', at __'--_-::::--'--__--'-_a.m.lp.m. 
, At this address Date Time 

Description ofperson served: Race ___'--_ Sex _-,-_-'-_ Height.~,___-,-_ 

Weight_---'-'-__ Age ___~_Other _____........:_-'--'--___ 


I was unable to serve because __--,---------------'------~-.,------'--

, I solemnly affirm under the penalties of peljury that the contents of' the foregoing paper are true to the best of my knowledge, 

in~i~~_~:~I ..~~-po~t~oo;,; Y~Of'::tl~d nm ap~ ro ilio_ 

I/L ~/. 
Addresj Telephone No: 

~--,'J,---.'_?_6~-_-'--61p·m. 
, 'Date Time 

Rev ~1J/0l 



( 

---~----- --.--­

'-NOTICE bFINTENTfbN TO~D 

·A
\.Jat-k~__-­__--­ . Defendant's Signatur<:.'­

.:.. ' 

-. 

- -~ 

" .. .~. 



DEPARTMENT l. 
/«­ ~'HTS ..~~D·DEVELOPMEl.";~~AGEME~T 

County Office Building, Room 119 

III West Cbesapeake Avenue 


Towson, Maryland 21204 


) Defendant 

Zip _______Case # 0)- 22 J{ 1 Violation Address 10/ t..; 7 Yo lI',k. tfa 

Rearing Date _-=-1_.-'-'__ Issued. Date Expiration Date 

Author of Gtation _e~';:....j''£'..LI_--l.h..L.%.l.WLt:.L-:''~.,R..______________ 

REQUEST FOR SERVICE 

Please serve the ~nached process on the person shown. 

ORDER FOR SERVICE 

You are hereby commanded to serve the attach~d process and to make your return promptly on this Order ifse~ed. and if you are unable:o 
serve, you are to make your return on this Order and return the original process no later than the last day following the .termination of the 
validiry vfthe process. 

PROOF OF SERVICE 

A Citation and ~ll other papers tiled with it were served by rest~i-:ted ...!eiivery mail: refum card ~rtached. 

_ A Citation and all other papers tiled with it were served by pasonal delivery to 

Indi vidual \X .!gem serve::: 

At ,his lddress 
-----"'~~ 

Date 

_____:Lm., D.:11. 

Time 

)es;;~;ption of 
?::rson Served: 

Age; ____ :-TS. Other: 

-
r 

____~ 

'~it:pflone veritication of citation acknowkdgmencfrom ~.____~ on 

'.'13.5 lH"!abie to serve: 

. 

::: "'"\~:!01~t 

i.nitiais 
:0" .-\ttempt _____ :Lit.:p.::!. be~L..:5e ___________ 

. Initials 
.j c: .-\nem pt 

Initials 

;~lemnly :u'firm under the penalties of perjll.fY that the contents of :he foregoing paper J.r~ ,true to the best vI' my knowledge. iniormation. 
,d be! iet~ and do further affirm that [ am a competent person over ~ 3 years af J.ge and not a party to the case. 

J W. Chesapeake Ave. Towson. MD 21204 -lot 0-887-335\ 
Server's Address Telephone 

Pal 7;""' ! In., n ~ 

http:perjll.fY


Ie 

§409 BALTIMORE COUNTY ZONING REGULATIONS § 409 

. _Minimum Number of Required 
'TYPe of Use Off-Street Parking Spaces 

In the C.T. District ofTowson:>/0 °,000 the required number of spaces 
shall be calculated according to ~FT 
the particular types of tenants in 
the shopping center, i.e., each 
tenant shall be considered as a ' 
separate use. 

Transit center or transit ' 
facility ," 

Transit storage or repair 
yard 

3. Industrial uses. 

Type of Use 
, , 

, Manufacturing wholesale or 
wa(eholise 

Research institute or 
laboratory 

Trucking I 

Trucking facility, Class II 

As determined by the Baltimore County 

Zoning Commissioner upon the 

recommendations of the State of 

Maryland Mass Transit 

Administration. [Bill No. 91-1990] 


1 per employee on the largest shift . 
. ; [BilINo. 91-1990] , 

Minimum Number of Required 

Off-Street Parking Spaces 


'I
1 per employee on the largest 

shift. ' 


2.5 per 1,000 square feet of gross 

floor area. ' 


5 plus 1 per 2 employees in the 

largest shift. 


,1 per 2 employees in the largest 

shift or I per 3,060 square feet 

,of total area:~evoted to parking 

oftruck tractors, truck trailers 

or tractor-trailers (not inc1uding'C 

truck maneuvering area or loading 

area), but in nO case less than 

10. 

/,', , ", 
" 

, " 

, ~36 

L



... ~:--c·: •."-;-"'." E..l.Y " f?\Mr.:! rr;:!:&o9~lns~tttions and Enforcement 
B3 . oreCounty..-·)L".·~"; .. f··J"'--'''.J'J.~'C .;.!l, IO~ffl'1 t> .....i . .

( '. . . . ' ounty . Ice r", '"ng .' g
D"t- ..:.:ment of Perllllts and 111 West Chesa}-.. : Avenue . 

. Development Management Towson, MD 21204."~ ... o. 

f; 2f: 2.~.d~ Lt.:::1 uo-·~ }s.d:! JIT£j'h;)qmi 211l '. I 
C;ode Enfercement: Plumbing Inspecti-&l:' " i1(4)cQ:887fJ6'20 
Building Inspection: Electrical Inspection: 410-887·3960 

;;:Ci):- 'V)/ .b5:tS.J~;[' c7J'SD ::'OJ Vd ·b~J·Oi1 2i'10i:l1~:.rot,{ ~rLr :t)'5~jOJ OJ Hit rJ(Y'( 11 .s.:­
BALTIMORE COUNTY UNIFORM CODE ENFORCEMENT. CORRECTION NOTICE· ! • 

. .~:~J"";'-.J LV t,,;!J. • It'l,l.. t·.. ·~''!'' ..r; ... ''-~ _v {....-.,'.,'"' ;"'1. '''-~I,.] #._~.",.".,.,_j;;r.. ~q 

(' 

YOU'll HEREBY ORDERED iO'CORREc''fmE'sE ViOLATION(S)ON OR B'EFORE: 

l"Oq9r.~(OI!:7x/3';tl~5--::--~·~=-==~==I=I~~t~~ij'oj6F~~~:====:=l' 
FAILURE~TO'COMP[;Y-WITH THE DEADUNE-STATED'IS"A-MfSDEMEANOR; ACONVICTION'FOR­

EACH VIOLATION SUBJECTS YOU TO POTENTIAL FINES OF 5200, $500,OR siooo PER DAY, PER 
vf5UtiC)N:·DEPENDING-6iifViOLAUOKOR9iniAYs·INTAIL;·oRBorn.----,----~-­

INSPECTOR: 

OP'WORKNOTICE -"-''''--~.----­
..--.-.--..------...- c-'--- ---PY.M.Pt\NT TO INS£.l2..~}gN:_2g~!_§lRJ'l(J.QJliQYlQL4IJQN~, .YQ.!J..SBALLG..I;.(\SE,ALLJY..oRK. 

UNTIL THE VIOLATIONS ARE CORRECTEDl\NDjOR PROPSR PERMITS OBTAINED. W<:lRK CAN 

RESUME-WfTH·'FHE·APPROVAI:;-OF"fHE-DIVISION·OFCOD~-INSPECTIONS-:A:ND-ENFORCEMENT:-' 

THESE CON[)ITIONS MUST BE CORRECTED NOT LATER THAN: 
_•. _.......... - .........~.. - ...-~---••II-;=. 

Date Issued: 

===========;­

..,. ___.._..........~_,___...._._.__.___.___ .__~ :G320J8 3TAO 


INSPECTOR: 

AGENCY 
. \ 

\ 



109 '0 
. 111 West Chesapeake Avenue Ci> ' 

• 
" 

,," . ,{", ':1 ~~ q 'l H'''' ('~';"f{) ", .!,'~o~e.Jnspections'~'ld Enforcement '. 
B ore County,J",J, . oJ ,'<'J" .'. l-1.',,",C' ~.\J.1. 'ffi'l ". ". 

. " • . ounty 0 Ice I . 
Dc-,J<.rtment of pemuts and 
Development Management Towson MD21204 
~::5¥']"Srl'} 'J~ ~~:~:: tt{HL.ri~'I;t;J :~~Jd"J bf~:::.; HO~" l;.;.rIi 

( 

~rrr;~l~g;( (:7 e·')rr.;~1~f.2Gij }::_~~] 
-, . _ :~_ _ _' ·t ~ t~ ~ . 

. bf?,~ go:t<~~ ,.~ ~ '. 

Code Enforcement: . 410.887-.B51 . Plumbing InspectlliiI? ,G 
Building Inspection: • .El~ctricai I!lspection: ..410-887;3960 !., 
.::0 ~HJ{)) UO"{ ,fJ:'j;['-~:'J~ '. !')::Jl02 ?DO;.:t;:;iOf\~~ ~ri1 jM)::1':lC·.:; eJ Iu:;1 IJ9::{ .11 :5:: 

BALTIMORE COUNTY UNIFORM cqg~;f~.f9~~~~ttIcRQ.~~n9~'ti0JiJ§~3fi5q , " 

MdW~:((5)WI/~';' .ok;,';';:" "'Pif~c';~:~ ~~A~ '#~" 1l2'"'~:~)o*'j~"'l 
,, . 

Locatioii:,:',":')" '. ,"" .:,[ fi-': " ' ,! ""~;,,,,',L:,J1 fiJ./;,IJJ '" 'ta _::l:1?f
v~~~i1ri~;~1;'·r. ""',: ~:i. i",: "-, t;1·,:."""t.V'T ~r!:j.<~.:::;' ...;;" ~,.:~~h"~ ~:~ :":~~!:fr~:!_ ~ 
~:.)·:-::~r:'rt ~';~~lJ:J.::<.!'";'i ,1-< Uti ;:j.~-·(Ll.lt·: ::~Ht~";i~)r] '!'!Yb~:: !~)l. ~:U!i_JtV,!JU; r .... . n.JUb':12.Il;:.7iJG1.U.t 

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS: . ."'< . 1,)'.··]U .fh)US!U!" ::!f:d .~-.~U ~n~~Jn::::t-r:!~) ~n(.'rrSrO!'1 ]:.:.:q tf:;?ij 'l::Jq UUi..!l~, '10 ~UU((;.(O\)s.:2 
,·t>t~-.A '.... , : ~ ..·io r;o: 

; , 

I 
. ""YOU ARE HEREBY ORDERED TO CORRECT THESE VIOLATION(S) ON OR BEFORE. ! .' 

.___'_.' ,_.. ~~i~_~r..~r~.,. };Z~b11~=:==-~-·"-~:=I::IP.at. Jsmed:771il1"==='"~--=-I"--';:~ , 
FAILURE 'TO 'COMPLY 'wlrn rnE'DEADlll,';lE'STATED'IS*A:'MISDEMEANOR: X'CONVICTION"l'OR:'. ! 
E~~,l-!...'~I!?~PE!:I~Y»J!!",~~,~5?!!_,!..<?_,,~O~~INE~~F...~~~l...~~~!_~~~,~~ DAY, PER 
VIOLATION, DEPENDING ON VIOLATION, OR 90 DAYS IN JAIL, OR BOrn. 

,._,­ ..... -, _....." --_.. ­ TOP'WORKNOnCE---~-' 

PyRSUANLT,Q,n~Sp.EC:[IO.N..OF_THE,E6REGOING"V.IOLATIONS,'yOU.SHALL~CEASE,Ai.L.WORK> " 

,_"'" "....._:,,_~,~llli·:n!.,THE VIQ!-A1JONS.ARE CORRECTED,AND/OR"PROPER PERMiTS OBTAINED,WORK C'AN' 
RESUMEWITHTHE-APPROVAL-OF'THE DIVISION'OF'CODE'INSPECTIONS·-AND'ENFORCEM.ENT;. 

THESE CONDITIONS MUST BE CORRECTED NOT LATER THAN: 

!L:N_o_tu__"_r_Trum___: ____~____________________~1 ID'"hs~: 

INSPECTOR: 

AGENCY \ 

\, 

http:Z~b11~=:==-~-�"-~:=I::IP.at
http:j.~-�(Ll.lt
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LAW OFFICES 

HOWAID L ALDER.'v1AN. JR.. 
h~luclm"n((j.Lc\;.,G"nn.eunl 

LEVIN&GANN 

NOTTINGHAM CENTRE 

ELLJS WN1N (lS03-196C) 
CALMA\,J A. LEVIN (1930.1003) 

DlRECTDIAL 
410.J 2 [.46')0 

502 WASHINGTON AVENL'E 
.. S" Floor 

TOWSON. MARYLAND 2)204 
4l0-321.0600 

TELEFAX 410·296·2801 

May 20, 2003 

PLEASE DELIVER THE FOLLOWING PAGES TO: 
. . ' ....: ...... ..........~.. ." 


. . .. .., ...., 


. ,. , .., "," 
 II.NAME TELEFAX NO. I 
.~, . .. 

L}J 0 r 861- {).~~tfStanley Sch,!piro, Code. Enforcement Officer 
410-628-2700c: Selninary .Galleria LLC .' 

. . \ . 
Paul Hohne, Code Enforcement Inspector . 410-887-2824 

Thomas. M.Wood;IV, Esquire 
 410-332-8564 

FROM: . HOWARD L A1DERMAJ~, JR,~ ESQUIRE 

NUMBER OfPAGES [INCLUDING THIS COVER PAGE]; 2 

CLIENJIMATlbR;'....J447 York Road, SemmaryDalleria LLC; Case No. 03~2247 
t. . . " . , ," ~ 'j ..... 

COMMENTS: ...•. : Please accept the following req~~st~~'!t... POs!PQp.~ment of Code 
. '"~'. . ..',,' ","!'.j/-'''''' ..~ ";, ~""'1' • .,. "~ .,....•-.: ;-,' ,":-'':', " ' •• '.-',f",.,-:" .", '.- '-:.-'::':'::' ~"J'"" , 

Enforcement Hearirigto' permit th'e Owner to pursue itinfdffiitiiStrativt'q-emeaies. 

'. ' 

[ x ] ORIGINAL TO FOLLOW vIA MAIt AS iNDICATED, 
' .. 

If you do not 'receive all of the' pages Indicated above; pleasecafr321 ~0600 as soori as possible. 

. My return FAX Number is (410) 296-2801.' 


WAlOONC: tJNAU'l}lQRllEl> .ll'IriRcEmoN OF THIS TI;U!FAX COMMUNlCATIQN 
. COULD REA VIOLhTIONOFFIIDERALANDMARYU."'Ul LAW, 

'fh~~ tr.l41 nn;tlion ~ani:1in..:d in tru!\ ~nMn~ioa.l.. All(lrncy l)(iVil~$t.!(f M(l ~t,)uU,Jr,..lllinl. Il iJ: inc",O\k;\.J o;.;wy rur Ibc- lJlIQ uS lh~ indiv.it.lual Qf cnlitymmod i:.Ibovo. jf the reilder of th~ 
D1~~!\J:tgc: .:~ fl,l\1 Ih¢ ic\ll,':n~h:..1 r;¢ip~nl. YlllJ .ne h\"roby nOlillcd ttll,t \U'lf di.'~se:mlnl1tion. d!s.i.rfbuUon ot copy aflilk c6innlunieo:r:M t:t~r~l1y pro~ihll:~-Gl \t'JI.W ~Jw rc~iV¢(11hjs 
":Urmr.Untcittmn in ermr I PIi!I!J::L! ncullY tlllmmcdiJl:ti!ty by h;l"~f.'ht",tI¢ 1.l';1)h.w1 and reiurn ~bl' Q:~Jt:11m~$~~ to U~ Ut t:he Dbove :1ddre~ via Lne ~.S, PQ~!l:l &rviac. We will rcil"llbur..c 
you n)f"Xpc~~,,'l', 1IU1ill(. Y"ll. . .. 

http:1.l';1)h.w1


AR)) 1,. ALDERMAN.JR. . 
11_•••__....--;' .• hald~rman@[;e\'illGallll:com·-:·--·-··'·····-··--··-··-·---·.......... 

DlRECTDlAL 

lAW OFFICES . 

. LEVIN & GANN 
ELLIS LEVIN (1893·1960) 

..CALMANA LEVIN.(1930.2003) . 
A PROFE:3SIONALA5..'OClAllON. . . 

·NomNGHAlvfCEf.rrRE···· .. 

502 W ASHINGTON AVENUE 

S,h Floor 


410.321·4640 

TOWSON. MARYLAND 21204 


410.321.0600 

TELEFAX 410·296·2801 


May 20,2003 

.	VIA TELEFAX & REGULAR MAIL 
Stanley $chapiro, Code Enforcement Officer 

, ,; 

Baltimore County Department of Permits 
and Development Management 


111 West Chesapeake Avenue 

Towson, M~ryland 21204 


. RE:S.e.minIirypalIQ!iJ~,J,LC 
. ···.. ·,,::l44'Z.7:York'Roa(;l·:.;:.:,~·:~ ......~~~~:.. ;-'"....... 

.... ~i~~~~§n/C.~§,~~;~~::g€~~:~4t.. :....,._..., 
., .; :\; 	 ".,' 

... _- ....• 

....~~~~.~i'C~~-c~·~:.I;Mve;beeii:r~.taiIf~iI.t6.fe'iiresent;Semin.aryG~11~ri~ii:C;'()(vh~;~f~h;~~p1opeFty.at1447·York.. · 
..'.. .. Road. Recentiy;lhere pas·bee.!! acompla~nt fil~q)Vith the, County regarding additional commercial 

. ., ~~ __ - "" .. " "~'':'-'-''--''''''f'.,.,..-- ......~~.-:...t::. "'''' •.!,.l~.;l..,.,.--: ~,i-';.-.l"...., ..,,.,,c::';;:;~'~;. ..: !;;Io,_!.:"•• !...;,..,:...-~ _ .._~ • ~ ~ ... . , 

pq:Ikh)gjn.:a.J)R~bne thaUias .testiltedjri. theJssuance 'cif the_abo.ve~referenced.citation. . . 

..... .,-::1 have!adYishrmY:"£fi~.rf{~fJh.:~:'xib~dto '~q~~fqrward with ~ Petitionfor Special Hearing 
regarding 'the'commetEi~r:p~rkiJg:~hiri:piii~t ~rid'~riy requiied'~fineimmentlo'previ6iislyappfov~d 
plan~. I expectrriyclient to selecta surveying/engineering firm within the next 48hours. The 
reqllire'(rsite-i~iiHl's' ancfzoD:iD:i Petitio'~~ill be prep~lfedpromptly , thereafter. As soon-as the signed 
Petitions are returned to ineand I receive the requisite number of zoning plats, I will schedule 

·'···ptofifpilya1:mn~rapp6ifitfffeHtWitkth~-Offic~ofibrting. 'In:the'meantime~ f hereby:request that the· 
____	=he::..:a=fl=·ngonthe alleged v'10Iation,J2~esen!!y scheduled for June. 24,20Q3,~~ taken off of YOll! docket 

and held pending the outcome of the Special Hearing. In order to keep your office informed, as soon 
as I have a filing appoiIltmentdaibI will advise you. Likewise, I will advise you when the Petitions 
are filed and the date of the hearing,.6nce it is scheduled. 

. . . " 

...........Should .)'QJJJ1e.edcadditionalinformatiQn. in.Supp9rtofthis_request,please ...do.not. hesi tate to 
. contact me. Thank you for your consideration in this regard. 

_._' : ....... ;.~,~.,,,.;l'¥·:o...~.:;'..".:".<::·.< .. 


HLNgk 
·c: . . ····Seminary Galleria LLC_' ..,';: :'.. ..... ::·:i··~.~--.-·:-:- ;c-,' ::_,•.;..;;:::..==-:~c=-=.c:;::;;;:-=~~~-·-·,.. 

···paIil·C.Hohne~--Coa(tE~forcem~ntIn~pect6r (vIa telefax only) . 
"-'lhomasM~'W6o«(IV,'Esqmre"-'---" (via telefax only) 

http:i'C~~-c~�~:.I;Mve;beeii:r~.taiIf~iI.t6.fe'iiresent;Semin.aryG~11~ri~ii:C;'()(vh~;~f~h;~~p1opeFty.at


PLEASE PRINT LEGIBLY. 

·SIGN-IN SHEET 

Name ..... _. tJ •L.'* .. II~ ~+'Off\U~4t . i2.ctbBol~coc. 
• 

JI'C)~o~~U'C 

~ Th.,p\s.e..\ 
,,~je.v 71JWIUS~. 
"Vu t. . 1/If-~. .:r:.'-'f II? ,41;50''::­

Q 7'K- r.:t::h Co -II\; £'C;I..,.,V<:''PL. 

(9htJJhtil1lt. J.!(Do/lVfI d 
v. 

<=-.../~7\ /cw/t d7?D 

Address City, State Zip Code 

~8 \\\oynh," 
. 

(26 Lv+krvi ll~ ,t\\!) .2-tmQ.3 
. . 

c..JB~,.J~~ -i,013V-~'" "UrI ~ 

2lD1~IS.:l~ P. ,Ice.+t-~ ~~\li lie I M'D 
.. 

7.ltc:J93J '1/ ?4U"14~,If't, ,KD £, l{ 171'?J)ev &"t'C-'1J> 

).(JtJrr?rvIllfIf0 2/0932? r telf /1)t1rlj ~ fjye-
Ld£,

/6>/ s.,. J aue /'~ /A"u~ 2ICJ9'3' 
/ 

\ 

-­

~'~-"--"-'~---~--~--- - ----~------
.---~-~-~"~-- ...~.-. _.,-_. 

. 

.. 

-. 

, 

.. 

..-~-,,----.-""-.:.~..---.-.•.!.-.•~.. 

. 

.­
. , .. ­ . , 

, 

.--" 
_.., -.,,~ \ 

Revised 04 117/00 
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LAW OFFICES 

LEVIN&GANN 
ELlIS LEVIN (1893.1960)-HOWARD L ALDERMAN.-JR;-.----' 

CAlK1AN A-LEVIN (1930.200.3)
hald~nnan@Le\·inGarUl.c"''' NOTI1NGHAM CE;.'lTRE 


502 WASHINGTON AVENUE 

DlRECTDJAL 8ID Floor 
410·321·4640 TOWSON. MAHYLA;-.JD 21204 


410·321'()600 

TELEFAX 410.296·2801 


May 20, 2003 

PLEASE DELIVER TIIE FOLWWING PAGES TO: 

I 'NAME I 
. 

TELEFAX 
" 

NO. 

Stanley Schapiro, Code Enforcement Officer 
c: Seminary Galleria LLC 

Paul Hohne, Code Enforcement Inspector 
Thomas M. Wood,IV, Esquire 

, ..~ . 

410-296-0931 
410-628-2700 
410-887-2824 
410-332-8564 

FROM: HOWARD L. ALDERMAN, JR., ESQUIRE 

NUMBER OF PAGES [INCLUDINGTIDS COVER PAGE]: 2 

CLIENT/MATTER: 1447 York Road, Seminary Galleria LLC; Case No. 03-2247 

COMMENTS; Please accept the following request for postponement of Code 
Enfor,cementHearingto permit the Owner to pursue its administrative remedies. 

[ x ] ORIGINAL TO FOLLOW VIA MAlL AS INDICATED 

H you do not receive all of the pages Indicated above, please call 321-0600 as soon as possible. 
My return FAX Number is (410) 296-2801. 

--------------,-,-,-------,-~~---,-,..----~------,------'----'-~- ..---.. -.--,,.------, ... -, ...... _--- ­

( 

. ' . 
WARNING: UNAUT60RlZlill INTERCEIrrION~ OF TIllS TEr.EFAxCOMMUN1CATIO~ 


COULD BE A i,'IOLATlON OF FEDERAL AND MARYLAND LAW. 


The intbrmalion contaiMd in this Itansmission is anomey pdvikgod and \.!onfldentiat It is inttlnded only for (be use urihe individual or (:01uj., ~mcd 8txw~ if the leader of thi .. 
mcs:wJ~ is IlDllbe intended recipicl'It, you are hereby notified tb..1lany dis~cmin:nlon. dlsldbullon or <:opy ofdtls COttlluunic'2Itkm is strIctly prohibited. If you hDve received Ihis 

.com~uni:;.l:!~~m~.error. p!eu~ nOlity us iTItm:!.Iiar~ly by wlcphtlnc collect and fi;turn the original mess.agc to us Itllhc Wove address via the U.S, POStal SeIVice•. We will reimb~ 
you li.'teXPCnses. T""oI: You,' , 

http:MAHYLA;-.JD
mailto:hald~nnan@Le\�inGarUl.c
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LAW OFFICES 

LEVIN&GANN 
APROFES:lK1NliA.~iAt16N-- ELUS LEVIN (1893.1960) 

CAIMAN A. LEVIN (1930·2003)
NOTnNGHAM CE.:'ITRE 

502 WASHL'JOTON AVENUE 

DIRECTD!AL 
 a,hFloor­
410-321·4640 
 TOWSON. MARYlAND 21204 


410·321.0600 

TELEFAX 4LQ.296·28Dl 


.-	 May 20. 2003 

VIA TELEFAX & REGULAR MAIL 
Stanley Schapiro, Code Enforcement Officer 

Baltimore County Department of Permits 


and Devel opmentManagement 

111 West Chesapeake Avenue 

Towson,M~ryland 21204 


RE: 	 Seminary Galleria, LLC 

1447 York Road 

Citation/Case No. 03-2247 


Dear Mr. Schapiro: 

I have been retained to represent Seminary Galleria LLC, owner ofthe property' at 1447 York 
Road. Recently, there has been a complaint filed With the County regarding additioflil1,~mmercial 
parking·inaDRzone that has resulted in the issuance of theabove~referenced citatl'ol1: .h • 

I have advised my client of the need to move forward with a Petition for Special Hearing 
regarding the commercial parking complaint and any required amendment to previously approved 
plans. I expect my client to select a surveying/engineering firm 'Within the next 48 hours. The 
required site plans and zoning Petition will be prepared promptl y thereafter. , As soon 'as the signed 
Petitions are returned to me and I receive the requisite number of zoning plats, I will schedule 
protnptlya filing appointment with the Office of Zonin . In . e, I hereby request that the 

'___,,_~_. 	 hearing on'the all~g~d vim(ltion,_p~~e.ntJy_scbeduled.f. ' une.24,.2003 ) e~taken.offoLyour-docket 
and heldpending the outcome of the Special Hearing. In --~' - ep your office informed, as soon 
,as I have a filing appointment date I will advise you. Likewise, I will advise you when the Petitions 
are filed and the date of the 'hearing, once it is scheduled. ' 

, SlIoul9, y,?u need additional information in support of this request, please do not hesitate to 
contact me. Thank you for your consideration in this regard . 

......~yo_~rs 

' er" , - HoWara L 
HLAlgk 
c: 	 Seminary. c;alleria ,LLC 

- Paul c. Hohne, Code Enforcement Inspector - (via telefax only) 
Thomas M. -Wood, IV, Esquire' (via telefax only) 



• 'fhr!6~ . 
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LAW OFFICES 

NEUBERGER, QUINN, GIELEN, RUBIN & GIBBER, P.A. 

ONE SOUTH STREET 

BALT'IMORE. MARYLAND 2t202-3282 

(410) 332·8550 

THOMAS M. WOOD, IV FAX NO, . 

(410)·332·8523 (410) 332·8564 
E-MAIL ADDRESS: 

TMW@NQGRG.CQM 

May 14, 2003 

Director ofPerIn its and Development Management 
County Office Building ". 
Room 111 

111 West Chesapeake Avenue 

Towson, Maryland, 21204 

Re: 	 Citation No. 03-2247 . 

Property No. 1900014868 

Seminary Galleria LLC 

10 Parks Avenue 


. Violation Location: 1447 York Road 

Dear SirlMadam: 

Please be advised that I represent Seminary Galleria LLC in connection with.the 

enclosed Baltimore County Unifonn Code Enforcement Citation. This letter will serve as 

notice that Seminary Galleria LLC intends to contest this' citation and the proposed civil 

penalty at the hearing cUrrently scheduled for June 24, 2003 at 9 a.m. 


the Notice of Intention to Defend. 

Of course, if you have any questions, please do not hesitate to call. 

... 
V cry truly yours, 

MAY, 15 2003 
TMW:lmd 

Enclosure 


183751;167.7 

mailto:TMW@NQGRG.CQM


-----------

LAW OFFICES 

NEUBERGER, QUINN, GIELEN,-.RuBIN·8c---GIBBER, P:A. 
. 	 .- ...- . . 

27TH FLOOR 


ONE SOUTH STREET 


BALTIMORE, MARYLAND 21202-3292, 


(410) 332·8550 


THOMAS M. WOOD, IV 	 FAX No. 
(410) 332-8523 	 . (410) 332-8564 

E-MAil ADDRESS; 
TMW@NQGRG.COM' I 

May 14, 2003 I 
) 

Djrector of Penn its and Development Management 

County Office :B,uilding , 

Room III -- ' , 
 I" 
III West Chesapeake Avenue i 
Towson, Maryland 21204 

Re: 	 Citation No. 03-2247 
Property NO. /900014868 
Seminary Galleria LLC , ' 
10 Parks Avenue 
Violation Location: 1447 York Road 

, 	 , 

Issue Date: 5/5/03 

Dear SirlMadam: 

Please be advised that I represent Seminary Galleria LLC in connection ,with, the 
enclosed Baltimore County Unifonn Code Enforcement Correction Notice. This letter 
will serve as notice that Seminary Galleria LLC intends to contest ,this citation and the 

__ .pmPQsed,.civil penalty at the hearing'currentiy scheduled for June 24,2003 at 9 a.m. " 
- --:..--- - - - -- -----------­

--~~.~~----~~-------~---.-~----~- ' . 

.---------~---c)f-cT)urse,-:-ifyou have any questions, please db not hesitate to calL 

Very truly yours, 

--~-~-------_ .. 	 thomas M. Wood, 
----~ 

TMW:lmd 

Enclosure 


-.'. ~--.- --.-" 
183752; 167,7 

mailto:TMW@NQGRG.COM


·~ e ftr"EENFOR?EMENTREPOll~__________=__'_-_"_ 
, \ 

DATE:-iL, 3:J 103. INTAKE BY: b. R.t () U Y CASE~: 0 3 - ;>~ Y7INSPE~: 1,£ 
COMPLAINT -7'J.,rl' j, . 
LOCATION: 111 7 .~~ 
-::-----,-_--'-_______--'--__---,-___-- ziP CODE:.::Jto 9,3 DIST:__ 

____---'--~303 I.J1(; 3 

~CODE::JI093 

I&CIteJ4.;J 5' ~ <. t:1'P 

PHONE #: (H), 

IS THIS A RENTAL UNIT? YES NO 
IF YES, IS THIS SECTION 8? .YES NO-.-­
OWNERfI'ENANT 
INFORMATION:_______--'-_____----------____ 

~.''"ti- f.3 StIQ;J~ 
ZONING:______--ITAXACCOUNT#: Iq - 00 - O/~ f/(PY 

INSPECTION: 

REINSPECTION: 

REINSPECTION: 
J'.. _____-+­__---,­__--1-_~--~--------------

REINSPECTION: ' 


\ 

\\, 

. \\-,----,---'---..:--------'---------..:....------------- ­
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.".. . Code Inspel---' and Enforcement 
. .(lmOre County:. ,', ;:2", '~t\:"'i',;o ;;":".C·'" ,.', O"f'fi" , 'ld" '.' .....-'., .._.'.,.!.. ".,~.• \,.·,,;;v ..,.·••,'-· .• ounty lceliul mg 
Department of permits and . . 111 West Chesapeake Avenue . Ct-
Development Management Towson, MD 21204 . () 

, 
.....-;: -~-'-:.....--""'-•.... --~.'" 

. YOU ARE HEREBy ORDERED-tO CORRECT--rnESE··VIOLATION(S) ON OR-BEFORE,' . 

lo.~.~~B<~~"~s/3ob3··"'-· ···~ __+·I~~t.. ~~~:·-s-JijOJ--·- '" 
fM!-URE T090M~~Y~Wrfl:!JJ.fltpt~~Qg~~~TA~P.X?:::::..~.:~t~[).EJ\~J!~:Ng~._~ CQhlYICnONJ',QR·· 


.._, ....... EACH .VIOLATION SUBJECTS ,YOU TO POTENTIAL FINES OF $200, $500; OR $1000 PER DAY, PER 

VIOLATION, DEPENDING ON VIOLATIONjOR90DAYSINJAIL, OR·BOrn,---:.....~- ....-.-~.~"....... ­

.PURSUANT TO INSPECTION OF THE FOREGOING VIOLATIONS. YOU SHALL CEASE ALL WORK 
. UNTit'TfIE VlOLATrONSARECORRECTED-AND/OR p·RorERPEitMiTS.OBTAINED:W6RKC~ 

~~Y.MJ~..WnHI}I!'.A.!'!'BQY~Io.PETHJ;..RJYI$J.mL9J'~.Q.I)EJ1'I_SrE~.:rtoNS.AND.. ENFO;tCEMENT. 
_THE,'iECONDITIONS MUST BE CORRECTED NOT LATER THAN: 

INSPECTOR: 



""'''"~~'''''''''''',;'t' 
:F 

..? 
.~r ",,_.•. ~ ... ~:. ~_._' .. _ . 

,~.. . 
;:/" 

.~~;\<{Lj1 . ,/cr-l ~ ~ Cck-•.~d\3 

.. ?rG5e.-.~ ~<'- ~"'rl\~\ bt-- d- ILtLt't- ~or-~ . 

. roo-A is l. --Je.:- 'f\~l s;')..:,(.'G~,,~J- a. \~aJ;cN\S . 
~~~L.:.') kt. ··i~1'''~ ~CL r~..J,.J.. a.s . 

..y~S oS • A5C- ... ~L,cc--vJ-c \.a.s ~ nL-W\e.-cvS 

... ~~~k,,",.s. w·\~ 4k,~ r-r~ p,,-sb,,'~ 4~ 
1""~\\IMl~ 'l\~r"5~) ~ .~:h-u~\~ I~. .. 

•.•. •• . •.••..••..••• :.~;- . ...• " c· .':';:::',c' .. : \ ~., .' ~ ..•..:....., .. .. .._'... . . . 

lJldJ,\~ ·l6;rr~·~tv-;~ ~~<l ~~~" l~~~-b; 
. .. ··~-:r-;:Jf-(:I\cw~-~;S-<0,.., L,..\;l tL (ll--c~ c& . 
~L\~ ............... \. . . 

~"-«u.kL I\ef~ . 
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I' " . Y. Code, IIUJlC':tio~ ~- 'Enforcttnent
Bait e CountY', : ., .; .•,' ~ "-C;ounty'Offi~ Bd .g:Dcpartrnent of Permits and 11 \ West Chesapeake Avenue .D 

'On>eiopmcnl Management Towson, MO 21204 0 
:. f:::' u =;r I ~ .":,'~.~,,'; '~'. : •••••• -:~~:,':'!3~ .. ,,:'.: :.i;-:: "f " ". .:',. "-"""-i .~! t: -: 

Code Enforcement: 410-887·3351 Plumbing Inspection:: :' i:~10-8iit.3620· (", 

Building l~spection: 410-887·3953 Electriallnspcction: <110-887·3960 
.. ..,~~", .~... _ ~: ¥", ,. 'J;::;. ,~: ~1.,;.': , .. :,." ._'.1 

BAlTIMORE COUNTY UNJFORM CODE ENFC?RCEMENTCQRREC110N Nong," 

"., ''',' 'II~~' 

AddrCiSi' Ii :l!~i: 

Violation 
Location, .... .1~l.{q7 ·l;,'rt; ...~·t?iL .: ." ""::':. :r~,':. ·j·,.i' 

DID UNLAWFULLYVIOLATE THE FOLLOwiNG BAlTIMOR£ COUNTY LAWS:' -: .' '.. ~""~~ l 
.• ,. l. '~. . 

--~----~--------------------------------~--------------~~~--~-, " 

10 I 
I' 

. " 

Wa". /; ;"'. ~': ""':IlJ;ii,j"; -:f7~G"'~/':!"; .; .'0' ~ 

'......:.,. L=-IIbC-Jl4~e...._....:,_'11:.J---:-.....tf~f~;.u.i..s..~~""::z'Hz...i/....<ot<ot<.~/;;...;. . .... t_.;.&..I2c;..«.'/!.;:,::.;.,...:,....-:..!,t;:~/,'JLL...;..,,:,,:,··,,:,,,:,''....;.;.:.~.,"\" ; 

.Y.~b '" ~ r._~,!?~ ,;_'=".... -&;-t?"~.~U.I_'H 

I .. 'f" 
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Cod( I/Up«tiolU .- ~ Enforcement 
&II . " Co.unty . .~:; ,". :C~~niy bffice: Bl . ~ . 
;DtplO .nt of Permits and , , " 111 West Cheupea}'· ·."el!ue D 
. Devf>l'':'pment Managcnu:nt ToWson, MD 21204 

Code Enforcc:meot: 410-337·3351 Plumbing II1$p«tion: 410-887·3620 
Building bupc:btion: 410-887.3953 Electrical Itnpcction: 410-887·)960 
I. . 

'BAtTfMORE COUNTY UNIFORM CODE ENFORCEMENT CORRECnON NOTIcE 
t ' •• - "': ~ . , 

" .. 

• '!"'" .'. -, - -: I" • ,.~.,~ •• ,. ';. 

, . 

; 1 .~~ ~ ••~•• _ '. J 

i

, ! 
," 

-.......... -.~- ...---­
~ .--"~- ~- ---..... _- -.­

~ .~~~., 

. :.] 
A CONVICTION.POR 

EACH VIOLAnON SUBJECTS YOU TO POTENTIAL' FlN'fS 01' SlOQ. $500. OR $1000 PER DAY. PER 

··_~m!::~_:~Y;:NJM~~~orn. :_~: .~.....••:~~=_I 

.. , --.----~.--... "STOP,WORK N0TICE ....... --"-"-' ...•..- •.-. 


P.uRSUANT TO INSPECTION OF THE FOR.E.GOING VIOLATIONS. YOU SHALL CEASE ALL WORK 
UNTiL THE"\rIOLATi6'N'fAU'COW'CTED AND'/OR PROP!ZRPERMITSOBTAINE'D.WORXCAN 
RESUME WITH,THE Al'Pl\.OYAL.OF . .:rHE DIVISION OF CODE1NSfECTIONS AND.SNFOl\.CEMENT. 

THESE CONDITIONS MUST BE CqRRECTED NOT LATER THAN, 

http:Al'Pl\.OYAL.OF


~'-";8' oW ...... 
, . 

" .. 

Balti.OUllty ~ 
Department of Penmb and 
Development Manag~ment 

Code Inspections awforcement " 
County Office Buil_ 
III West Cbesapeake A~enue ~ . 
Towson, MD 21204 

" , 

90de Enforcement: 
~ui1ding Inspection: 

410·887·3351 
410-887·3953 

Plumbing Inspection:' 
I Electritallospc<:tion: 

'410-887.3620,J : 

410-887·3960 

J 
BALTIMORE COUNTY UNIFORM CODE ENFORCEMENT C,ORRECTION NonCE 

YOU ARE HElU!lIY ORo~REI) TO COJUU:CT THtsE VIOLAnON(S) ON ORBEFORE. 

lou or Bttan'5h- b~, 11Da1<tau.d' 'fbI2"2 ... , I 
PAIUJRE TO COMPLY WtTH mE I)EADUNE STAT£!) IS A MISDEMEANOR. A CONVIcrtON FOR 
EACH VIOLATION suBJEcts YOU TO POTENTIAL FINES OF $200, $500, OR $1000 PER PAY, PER 
VIOLATION, DEPENPJNG'ON VIOLATION, OR '0 DAYS INJAIL, OR BOTH. ' , . 

' .. INSPECTOR: 

STOP WORK NOnCE 
PURSUANT to INSPECTION Of THE FOREGOING VIOLATIONS, .YOU SHALL CEAS!: ALL WORK 

UNTIL THE VIOLATIONS ARE CORRECTE!) AND/9R PROPER PERMITS OllTAINED, WORK CAN 
RESUME WITH THE APPtl.OVAL OF THE DIVISION OF CODE INSPECTIONS AND ENFORCEMENT. 
THESE CONPITIONS MUST lI~ COR.RE.CTED NOT LATER j~N: 

INMlmfThanIS /
S 

/ 
O 

J Ifr::-D.1.-:-:-wu-;-:-cd,-::-1--r/;z."':':-l--:/-OO---""'" 

e:: "" 7'-­ ~#t-'--.'" -. '.--'-~"'- -.---­: -~ ... • ," " " ,:. '.'~' .- w • , 

. . , 
INSPECTOR: ____~~~___'~~~~~~<~--~.----~.----__________~--------

AGENCY 



_____________~----- ZIP CODE: v·~,·, D1ST:4 . 

~~mqtfntJ flvlli PHONE#'(B)' </foz:'!o3 - ~_(t,_3____ 

ZIP CODE:____ADDRESS: '02:t5f=' tv }q-f/f- tf/I//-f tk?T 
PROBLEM: Plf;rvrnrr§, . 

\ 

,0... , 

OWNERffENANT ' ' . /Y., 
INFORMATION:---+-'_________-,-..I-/~tJ_··-..p:J?..!:..fr._~_~.~_~~·c.4__-=e:..._.... .. t£..y'$¢-=---~,~j4:...;....,:....-c~-' 

, I 
.. .-."... . ... " 

TAX ACCOUNT II: .~./ '1~ (J d / <Ie;CI f>. ZONlNG:__--'-____ 

·INSPECTION: ':f~/e·(f 3 . 

• REINSPECTION: ~t? /-"ce. ~ ,J,lg,'n ferm-- f rev ieJ;- f'('~t~c-;::S-/r 
(.~;&t,~::~ .r: It~J· ..... ..... /I:;w; 


.. G~ 
ItEINSPEcnON: 

i 



, ~ / 
'" /.: r< :'j~' AA1001B I., ····.>·~4/18/200:3'

.' : >'r : 
. .: /11: 40 : 08 : 


'-.!ERTY NO. DIST 

~ . , 

GROUP C4ASS OCC. HISTORIC . DEL LOAD DATE 

-/~ 00 014868 0'9 2-2 '15-00 N NO 03/19/03 


I I~EMINARY GALLERIA LLC· DEse-I .. IMPS4.346 AC PARCEL B 
DESC-2 .. GALLERIA 

10 PARKS P"vE PREMISE. 01447 YORK RD 
00000-0000 

.COCKEYSVILLE MD 21030-4922 FORMER OWNER: SEMINARY LIMITED PARTNERSH 
. ---------- rev 

; ------------- PHASED IN ---~~------~~----
PRIOR . PROPOSED CURR CURR PRIOR. 

LAND: 1946,500'! 1946,500 FCV ASSESS ASSESS 
'IMPV: 10649,700 \11015,800 TOTAL .. 12840,266 12840,266 12718,233 
TOTL: 12596,200 :12962,300 PREF .. . o • 0 a 
PREF: 0\: a CURT .. . o 0 0 
CURT: o :, 0 EXEMPT. 0 a 
DATE: 10/98 08/01 
---~ TAXABLE BASIS FM DATE I03/94 ASSESS: Ifi~o,266 O~/1.7/03 


02/03 ASSESS: 127~8,233 05/30/02 
 ! 
01/02 ASSESS: 125;96,200 06/01/01 . 

, 
ENTER-INQUIRY2 PAl-PRINT PF4-MENU PF5-QUIT PF7-CROSS REF

i 

I. 

. \ 

~ 
! 



; 

RMIT . 0: 8517026 
ECEIPT I:A461539 

- PANEL BF'1003M' 
PERMIT TRACKING SYSTE ST UPDATE 04/24/2003

PERMIT APPLICATION DATA KRA 11:55:16 
/ 

PROPERTY ADDRESS 
\441 YORK RD 


CONTROL:::: RRC·':" SUBDIV: GALLERIA 

XREF I: 8517026 TAX ACCOUNT 0: 1900014868 DISTRICT/PRECINCT 09 0B 


OWNERS INFORMATION (LASr, FIRSn 

FEE: 25.00 NAME: S£MlNARY GALLERIA LLC 

PAID: 25A(~0 ADDR: 10 PARKS AVE 21093 

PAl1) BY: APF' 


DATES APPLICANT INFORMATION 

APPLIED: 04/24/2003 NAME: ·MEGAN JACKSON 

ISSUED: 04/24/2003 COMPANY: HILL MANAGEMENT 

OCCPNCY: ADDR1: 9640 DEERECO RD 


I ADDR2: TIMONIUM/MD 21093 

INSPECTOR: 09CI PHONE I: 410-561-1300 ~It~NSE 0: 

NQTES: TLM/I<RA I 


PASSWORD 

ENTER PERM IT' D'ET I~ n: PF3 - INSPECTIONS' PF7 - DELETE· PF9 - SAVE 

PF? -.: APPROVALS PF4 - ISSUE PERMIT PF8 - NEXT PERMIT PFi0 - INQRY 


j 
I 

PANEL BP1004M 
TIME: 08::B:20 AUTOMATED PERMIT TRACKING SYSTEM LAST UPDATE 04/24/2003 
DATE: 05/05/2003 BUILDING DETAIL 1 KRA 11 :58:28 

I 	 DRC::: 
PERMIT =C: B517026 PLANS: CONST 0 PLOT 1 PLAT DATA EL 2 PL 2 


\ TENANT"
I 

BWILDING CODE:! ~ CONTR: DUKELAND CONSTRUCTION· 

Ii';IF'RV 'i "1 ENGNR-: 

USE 23 RET ~ALL . SELLH: 


, 
FlJUNDA l' I ON Bf'.lSE WORK~ CONSTRUCT 61LF W/20'WING.W~LL RETAINING WALL ON 


PARKING LOT .:36'MAX HEIGHT .KEYSiONE BLOCK CONST. 

C6NSTRUC FUEL ~EWAGE WAT~R FENGE OR RAILING TO CODE. PLANS WAIVED,JMA 


CENTRAL A I H i 

ESTIMATED COST;' 


; : PROPOSED USE: OFFICE & RETAINING WALL 

OWNERSHIP: 1 ;' EXISTING USE: OFFICE 

RESIDENTIAL CAli: 


·~::;EF-F-:- """--I:1.B8D.: .. ::l=ZBED·:______.:e:3BED..:_ ._....:._._ TOTB,ED.: 
~' .. 

1 :FAMILY BEDROOMS: 	 . PAS~WORD: 
.--------------------. 	 I 

ENTER - NEXT D~TAIL PF2 - APPROVALS PF7 ~·PREV. SCREEN PF9 - SAVE 
PF1 - GENERAL RERMIT PF3 - INSPECTIONS PF8 - NEXT SCREEN CLEAR - MENU i I 

PANEL BF'1005M 
TIME: 08:33:32 AUTOMATED PERMIT TRACKING SYSTEM LAST UPDATE 04/24/2003 ) I 

..DATE: 05/05/2003 BUILDING DETAIL 2' KRA 11:58:28 • 

PERMIT ~: D51'70,26 	 f\UILl>ING SIZE _ . l,OT SIZE ~~D SETBACKS 

fL:OOR :6'1 .- SIZE: 189311SF 

W.IDJH: FRON'r STREET: 


GARBAG£.DISf': 	 DEPTH: srDE STRE'E:l: 
POWDER ROOMS: - HE-IGHT :.. 36· ,. FRONT SE·TB,:.- Me 

BATHROOMS: STORIES: SIDE SE1B: NCINe 

KITCHENS: SIDE STR S£TI!: 


LOT NOS: B REAR SETB~ NC 

CORNER LOT: \ 


ZONING INFORMATION' 	 -ASSESSMENTS 
DISTRICT: BLOCK: LAND: 1946500A00 

.\. PETITION: SECTT:ON: IMPROVEMENTS: 1015800.00 
I l'RFH: C)(,} 5 	 TOTAL (\~S.: 

I 

http:1015800.00


--- -
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•• 
LAW OFFICES 

.. 

" 

27TH FLOOR' 

ONE SOUTH STREET 

. BALTIMORE, MARYLAND 21202-3282 

(410) 332·8550 

THOMAS M. WOOD,' IV FAX No . 
{4101 332-8523 . (4101 332-8564 

E-MA1l ADDRESS: 
TMW@NGiGRG.COM 

May 14, 2003 

Director ofPennits and Development Management 

County Office Building 

Room III 

III West Chesapeake A venue 


. Towson, Maryland 21204 

Re: 	 Baltimore County Uniform Code EnforcementCorrection Notice 
Citation No. 03-2247 
Property No. 1900014868 
Seminary Galleria LLC 
10 Parks Avenue 
Violation Location:. 1447 York Road 
IssueDate: 5/8/03 

Dear SirlMadam:' 

PleaSe be advised that I represent Seminary Galleria LLC in connectiol1 with the 

enclosed Baltimore County Unifonn Code Enforcement Correction Notice.· This letter 

will serve as notice that Seminary Galleria LLC intends to contest this correction notice 

.and the proposed civil penalty at the hearing currently scheduled for June 24, 2003 at 9 
a.m. 

~----~-_._•••_._....>_.__••__.•__•__••- - -.~.~-. ------- - - - -~ --~-

Of course, if you have any questions, please do not h~sitate to calL 

Very truly yours, 

•
"1/' ". /'P-'I 	,r!J___ 

Thomas M. Wood, IV 

TMW:lmd 
Enclosure MAY 15 2003 

183753; 167.7 

mailto:TMW@NGiGRG.COM


• • 
LAW OFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106, 606 Baltimore Avenue 

Towson, Maryland 21204 . 
(410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 

December 26, 2006 

Board ofAppeals of Baltimore County 
Attn: Kathy Bianco 
Old Courthouse, Room 49 
400 Washington A venue 
Towson, MD 21204 

4(,_'111 
Re: Case No. ~-SPHA, 1447 York Road 

Dear Kathy: 

The matter ofthe appeals ofthe Galleria petitions for the parking lot at Seminary and York has 
never b~en sch~duled for·hearing,ever since·the appeals were taken from the Deputy Zoning 
Commissioner's Order in this matter. This is a matter ofcontinuing concern for the community and 
we would ask that it be set in. Ifyou would be kind enough to contact the undersigned counsel, as 
well as counsel for the Petitioner, Mr. Alderman, I would like to get dates that are available, so that 
this can be placed on the Board's hearing calendar. 

Thank you very much for your attention to this matter. My best to you and your family for a 
safe and healthy 2007. 

Very truly yours, 

JW.\~\>-ry-­
Michael P. Tanczyn, Esquire 

MPT/cbl. '. 
cc: . Dulaney Valley Improvement Association 



• LA.W OFFICES 

LEVIN&GANN 

HOWARD L. ALDERMAN, JR. 

halderman@LevinOann.com 

A PROFESSIONAL ASSOClATION 

NOmNOHAM CENTRE 

ELUS LEVIN (1893-1960) 
CALMAN A. LEVIN (1930-2003) 

502 W ASHINOTON AVENUE 
DIRECT DIAL 8'" Floor 
410-321-4640 TOWSON, MARYUND 21204 

410-321-0600 
TELEFAX 410-296-2801 

April 30, 2007 

HAND DELIVERED 
Ms. Kathleen Bianco, Administrator 
County Board of Appeals for Baltimore County 
400 Washington Avenue, Suite 49 
Towson, Maryland 21204 

RE: 	 IN RE: Seminary Galleria, LLC 
1447 York Road 
Case No. 06-411-SPHA 
Owner's Post-Hearing Memorandum 

Dear Ms. Bianco: 

In accordance with the direction received from the Board at the conclusion ofthe hearing on 
the above-referenced matter, I am pleased to provide to the Board an original and three (3) copies 
of the Owner's Post-Hearing Memorandum. Should you or any member of the Board desire 
additional information or additional copies, please do not hesitate to contact me. 

Howard L. Alderman, Jr. 

HLAlgk 
Enclosures (4) 
c (w/one encl.): 	 Michael P. Tanczyn, Esquire 

Carole S. Demilio, Attorney at Law, Deputy People's Counsel 

lIDlECltUWlEID) 
~ 	APR 302007 

BALTh\iiUl"\C: cuu;~TY 
BOARD OF APP~LS 
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I LAW OFFICES . '. 
I 

HOWARD L. ALDERMAN, JR. 
. halderman@l..evinGann,com 

LEVIN &GANN 
A PROFESSIONAL ASSOClA1101'1 

NOTTINGHAM CENTRE 

, £lUS LEVIN (1893-1960) 
CALMAN A. LEVIN (1930-2003) 

502 W ASHINOTON A VENUE 
D1RECTDIAL 
410-321-4640 

8'" Floor 
TOWSON, MARYLAND 21204 

410-321..0600 
TELEFAX 410-296-2801 

August 11, 2006 

HAND DELIVERED 
Stamp here and. initial indicating dateTimothy M. Kotroco, Director 
appeal was filed: Baltimore County Department of Permits 

and Development Management RECEfVErJ 
111 West Chesapeake Avenue, Suite 111 
Towson, Maryland 21204 f :··... 1 ~ "t!nt' 

t.'.... .,J • LUUO 

. RE: 1447 York Road Per..~..
Seminary Galleria, LLC, Petitioner 
Case No. 06-411-SPHA 
Notice ofAppeal 

Dear Mr. Kotroco: 

On behalfofmy client, Seminary Galleria, LLC, owner ofthe above-referenced property, an 
appeal of the July 14, 2006 decision of the Deputy Zoning Commissioner for Baltimore' Courity 
denying the relief requested by the Petitioner is hereby noted to the County Board of Appeals for 
Baltimore County. This appeal is authorized by Baltimore County Code §32-3-401and I have 
enclosed this firm's check in the amount of $400 as the requisite filing fee that representatives of 
your department advised would be charged. Obviously, this amount is different than that published 
on your Department's website in the County's Revised Fee Schedule (Effective January 1,2003). 
Ifthe enclosed fee is incorrect, please contact my office immediately so that the correct amount can 
be submitted. 

Upon the docketing of this appeal, please transmit all required papers, exhibits and other' 
evidence to the Board of Appeals. Should you or your staff need additional information to enable 
the prompt processing of this appeal, as always, do not hesitate to contact me at your convenience. 

;!::ryr1y yours, 

CLJ/;z{/,£ · :icAe;<ltfr(}
Howard L. rman, Jr. 

HLAlgk 
Enclosure 

.c: Seminary Galleria, LLC 
Peter Max Zimmerman, Peoples' Counsel 

I 

Michael T anczyn, Esquire . 
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, VoWOFFlCES 

LEVIN & GAIjJN 
EWS LININ (IS9).1960) A ~FESS!ONAL AS~I"'~"HO\--:'ARD L AL!)ER.~'1AJ',;, JR.. CAL\IA.\1 A. Ll':\'IN (l9.l()·200J) 

hal.J.crman@t.cvmCa~n ~oro N01i1NGHA.'\t CE.-..:iiE: 

, 
 '02 '1.'ASHJNOTOl' A VEN1JE 

DlRECTDlAL' ~I" F10cr 
4Io.l21·~640 , TOWSON, MARYI..At-;D 2:2('.4 

41:l.)lI~ : 
TELEl'AX 410.29(>.2SCI 

June 13,2006 

VL4 TELEFAX& REGULAR MAIL 
William J.JWiseman, m. Zoning Commissioner 

Baltimore County Hearing Officer 

40 I Bosley A venue, Suite 405 

Towson, ~aryland 21204 


I 

RE: 14~7 York Road· Case No. 06-411-SPHA 
• <:: Opposition to Motion to Dismiss 

Dear Mr. Wiseman: 
I 

HJving reviewed when [arrived in the office this morning the Motion to Dismiss filed by Mr. 
Tanczyn, I file herewith my client's opposition to the granting ofthat Motion. I am transmitting this 
letter, my bpposition and proposed order to you and Messrs. Tanczynand Zimmerman by telefax and 
regular mill]. I 

Should you need any additional information on behalf of my client in your consideration of 
Mr. TancZyn's Motion and our opposition th~reto, please do 110t hesitale to contact me. 

,I 

I 

i 

;Z=Z~~
Howard L. Alderman, Jr. 

HLNgk! 
Enclosures 
c(w/encl): Seminary Galleria, LLC 

Michael P. TancZYll, Esquire 

Peter Max Zimmerman, Esquire 


mailto:hal.J.crman@t.cvmCa~n


KEVIN KAMENETZ ARNOLD JABLON 
County Executive Deputy Administrative Officer 

Director,Department of Permits, 

June 21, 2011 
Approvals & Inspections 

Hill Management 
9640 Deereco Road 
Timonium, MD 21093 

Attention: Bill Russell 

Re: The Galleria Parking Lot 

Dear Bill:, 

I have enclosed 6 documents and have highlighted key .provisions. The first doc is Section 1 
202 of the Public Safety Article which states that-enforcement of the MD Accessibility Code 
shall be performed by local governments., The second doc is a copy of a portion of the MD 
Accessibility Code adopted by the MD Department of Housing & Community Development 
regulations, page 2 of which addresses "van accessible" spaces (05.02.02.07 C. (2) (d)) and 
parking space signs. The third doc is titled "Sign Installation Procedures Manual" and gives 
specs for configuration bfthe various signs. The fouith doc is a copy of the County Code which 
states the amount of the fine, $152.00, which includes $2.00 administrative fee. 

Pages 4 and 5 of the fifth doc discuss compliance dates etc.' The sixth and la~t doc is a handout 
which I have included because it has the table which shows the number of "vah accessible 
parking spaces" and standard accessible parking spaces required qased on the total number of 
spaces provided. ' 

The only other issue I want to address is the "accessible route" which was the primary focus of 
the complaint received. The ADA requires the travel path to be unobstructed (no bumps, curbs, , 
etc. which would impede travel by wheelchair, crutches or cane) and the shortest route from 
access ~isles to building entrances. In buildings with multiple entrances with 'adjacent parking, 
accessible parking spaces shall be dispersed and located closest to the acceptable entrances. 

I look forward to meeting you at the site and discussing what needs to be done and when you can 
do it. 

Sincerely~___----.. 

~E.Brand 

Enclosures 

Building Engineer's Office 1 County Office Building 

III West Chesapeake Avenue, Room 1051 Towson, Maryland 212041 Phone 410-887-45851 Fax 410-887-5708 


www.baltirnorecountyrnd.gov 


http:www.baltirnorecountyrnd.gov
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From: Lionel Van Dommelen \ (X~'b 
To: Chen, Jerry \ 
Date: 04/28/11 12: 12 PM ~ hA., 
Subject: Re: Fwd: Code Inspector's Visit . \I'­ ,Y 
Attachments: L1140513.JPG; L1140511.JPG; Van Do~melen, Lionel.vcf \j t 
t, can you, at your convenience, check on theses items and formulate a response to Dr. Cordes. Thanks4l' 11 

Lionel van Dommelen,Chief, 

Bureau of Code Inspections & Enforcement 
 IX V'410-887-3351 

»> Robert Cordes <cordesra@comcast.net> 4/27/2011 2:43 PM »> 

Dear Mr. Van Dommelen, 
 * 
I'm going to pass on an email thatlsenttotheofficeofourCouncilman.Mr. Todd Huff. It contains many 
items that are chronic and also seem to come under your area of interest. I'd be delighted to receive your 
thoughts and gLiidahce as to additional steps I could take to "facilitate" things. Understand that I'm writing 
to you as a member of the Board of the Dulaney Valley Improvement Association. Particularly of interest 
is a conclusion to the Seminary-Galleria vs. DVIA parking places AND FINE that date back to 2003. /The 

\ attached photo L11405t1.JPG shows the parki~g spots still in place. No grass!H 

Sincerely, 

Robert A. Cordes, M.D. 

"I've heard nothing more on: 

1. Seminary Galleria: as of several days ago, the parking spaces were still holding cars! 
I asked to see the added papers that supposedly have been found which would move Code 

Enforcement to have Seminary Galleria convert the parking spaces over to grass. I've not heard or seen 
any such papers. Is this the missing '~file"? Where was it missing and how come it has turned up now??? 

I have asked why Seminary Galleria isn't to pay any fine? And I've been told that this will "go away." 
Why? You pay your parking and speeding tickets and so do I. Our fines don't "go away." 

I have asked who are the "judges" who rule on cases such as Seminary Galleria and who oversees 
? them and their decisions and whether I might speak to. the "judge" on behalf of ourcommunity. Nothing 

) ~a~. ..' 

I've mentioned items that would be "fair" in my eyes, at the time of final "judging" of Seminary-Galleria, 
like reimbursement of DVIA's legal fees, and setting up an expedited means for settling future matters 
with Seminary-Galleria, and having the original folks who complained - receive an apology from Seminary­
Galleria. Again, nothing heard. 

2. The north side of Valley Court, running westfrom Dulaney Valley Road, where trash continues to 
collect. Who is responsible for this property and the 15-20 feet bordering Valley Court. Why do they not 
pick up the trash or1Why are they not penalized for this deficij=ncy? . • 

. ( V L\ \ky G\- l?c{ ~J)..;H~ N!r Uqlie{ l3;7( 
3. 208 Meadowvale - where the house is in disrepa(r with tilted out basement screens, badly painted 
window paint pealing off, and a downspout at the rear of the hous~ which is bent badly out from the 
house. I asked Todd to drive past and see what he thought since most of the members of the Board of 
DVIA are.away of this house. 

, ) 

http:thatlsenttotheofficeofourCouncilman.Mr
mailto:cordesra@comcast.net


ARNOLD JABLON 
Deputy Administrative Officer 

Dlrector,Department ojPermits.

Appro,.', & '",P""} 

vAiL /~I 261( 

III West Chesapeake Avenue ROO~o~;nlgl !eview 1County Office Building 
, lowson, Maryland 212041 Ph 

wwwbalt' one 410-887-3391 1Fax 410-887-3048 
. Imorecountymd.gov 

http:Imorecountymd.gov


James Thompson - Seminary-Galleria 
l;:~~;~!:,:::m~=;,.':;;~illlll[,__rr:~=::::Il>diilllll[%__ ___ "IIIII[H*__":ciii""''':::wrr&1lm, "li k P f' J'.k~{;ZD)i~T~4-c,«":,,,,_,mnlllll[* '1lmt~,ia+ " ,,=""i1l'~Wr;;~~lmitH 

From: Robert Cordes <cordesra@comcast.net> 

To: <jthornpson@baltimorecountymd .gov> 

Date: 6/8/2011 3:16 PM 

Subject: Seminary-Galleria 


Dear Mr. Thompson, 

Thanks for taking my phone call a few minutes ago. 

When you take the time to go over the materials you have collected on the Seminary-Galleria 
issue, in addition to searching for the court decision as to what should be done with the 
specific parking spaces (? asphalt to grass?), would you please look for that Wisnorri hearing .. 
decision dated 6-25-03 and cited on page 5 of the pages emailed to you by Marcie and coming 
from People's Counsel's office. That "file" is important because it should contain the Wisnom 
determination regarding the fine shown on page 2 in the amount of $196,200.00 on 1-12-2006 
(and the fine amQunt continued to accumulate???). This is the "lost file" that's the first lost file 
for years and years, according to a senior gentleman at Code Enforcement. 

Be well, 

Robert A. Cordes, MD. 

http:196,200.00
mailto:cordesra@comcast.net


From: James Thompson <JThompson@baltimorecountymd.gov> 
To: Robert Cordes <cordesra@comcast.net> . 

. Cc: Marcie Goodman <mgoodman@baltimorecountymd.gov> 
Sent: Wed, 22 Jun 201120:44:51 -0000 (UTC) 

. Subject: Re: Seminary Galleria - 6-20-2011 

Dr. Cordes, on 06/20i11 , after a'iate lunch. I inspected the parking lot. Upon 
returning to the office around 2:30 p.m.', I was told by Building Engineer Don Brand, 
that he had received a call only hours ago from Bill Russell of Hill Management 
Services. Mr. Russell stated that the law firm for Mr. Neuberger had just faxed him 
my letter of 05/19/11 . He went on to state, that he would like to meet both Mr. 
Brand and myself at the galleria. Yesterday, I met Mr. Russell ( Vice President) at 
the shopping compleK. Mr. Brand has sent a detailed letter to Mr. Russell outlining 
what must be done to comply with ADA requirements. A copy of this letter is being 
sent to you at 1217 Oakcroft Road. Mr. Brand provided Mr. Russell with two dates 
next week when his schedule would allow him to meet him on site. I also will be at 
their meeting. After our meeting., I will provide you with a time line when this site 
will be.brought into compliance. 

James H. Thompson 

Permits, Approvals & Inspections 

jthompson@baltimorecountymd.gov 

Phone 410-887-8094 

Fax 410-887-'5708 


»> Robert Cordes <cordesra@comcast.net> 6/20/20113:11 PM »> 

Dear Mr. Thompson, 


Drove past Seminary Galleria this afternoon and noted no new changes in their parking lot, 

beyond the new mulch over asphalt and curbing at the lower level. . 


. . 
. Since 30 days have now passed since Mr. Jablon's letter of May 19, 2011, when are you going 

to send out an inspector, cite the property owner; and get on with this matter? 

Sincerely, 

Robert A. Cordes, M.D. 

mailto:cordesra@comcast.net
mailto:jthompson@baltimorecountymd.gov
mailto:mgoodman@baltimorecountymd.gov
mailto:cordesra@comcast.net
mailto:JThompson@baltimorecountymd.gov


lames Thompson - Re: Seminary Galleria - 6-20-2011 

From: James Thompson 

To: Cordes, Robert 

Subject: Re: Seminary Galleria - 6-20-2011 

cc: Goodman, Marcie 

Dr. Cordes, on 06/20/11, after a late lunch, I inspected the parking lot . Upon 
returning to the office around 2:30 p;m. , I was told by Building Engineer Don 
Brand, that he had . received a call only hours ago from Bill Russell of Hill 
Management Services. Mr. Russell stated that the law firm for Mr. Neuberger had 
just faxed him my letter of 05/19/11 . He went on to state, :that he would like to 
meet both Mr. Brand and myself at the galleria " Yesterday, I met Mr. Russell 
( Vice President) at the shopping complex. Mr. Brand has sent a detailed letter to 
Mr. Russell outlining what m,ust be done to comply with ADA requirements. A 
copy of this letter is being sent to you at 1217 Oakcroft Road. Mr. Brand provided 
Mr. Russell with two dates next week when his schedule would allow him to meet 
him on site . I also will be at their meeting. After our meeting, I will provide you 
with a time line when this site will be brought into compliance. 

»> Robert Cordes <cordesra@comcast.net> 6/20/2011 3:11 PM »> 
Dear Mr. Thompson, 

Drove past Seminary Galleria this afternoon and noted no new changes in their parking lot, beyond the new 
mulch over asphalt and curbing at the lower level. . 

Since 30 days have now passed since Mr. Jablon's letter of May 19, 2011, when are you going to send out an 
inspector, cite the property owner, and get on with this matter? 

Sincerely, 

Robert A. Cordes, M.D .. 

mailto:cordesra@comcast.net


James Thompson - Re: Seminary Galleria - 6-20-2011 

.From: Robert Cordes <cordesra@comcast.net> _ 
To: James Thompson <JThompson@baltimorecountymd.gov> 
Date: 6/23/2011 10:26 AM 
Subject: Re: Seminary Galleria - 6-20-2011 
CC: Marcie Goodman <mgoodman@baltimorecountymd.gov> 

Dear Mr. Thompson, 

Thank you for providing the update regarding Seminary-Galleria and the parking lot issues. 

look forward to receiving Mr. Brand's "detailed letteL" . 


As you continue to meet with the representatives of Seminary-Galleria, please note the 
following: -'. 

1. Seminary-Galleria (S-G) did not respond to your May19, 2011 letter within 30 days. 

The last paragraph in your May 19th letter states: " Lastly, all issues outlined in this letter 

again, need to be res.olved in the next 30 days; otherwise, this department will proceed with 

appropriate action to have all fines imposed on this property." 


2. DVIA has not been invited to participate in these meetings. 

3. The focus of your engagement with S-G now seems to be whether their parking lot meets 
ADA requirements. 

4. Although adjudicated in DVIA's favor by the Appeals Court in Annapolis, DVIA's concerns 
about S-G building parking places on residential zoned property are not being addressed byS­
G, other than via your May 19th letter directing mulch over asphalt and a new curb for 4 
parking spaces. . 

1 

5. No mention is being made of the fine noted by Inspector Hohne, $196,200.00 on 1-12-2006 
or the "missing file" of Mr. Wisnom's hearing 6-25-2003. 

6. S-G has not corrected their parking space numbers to comply with the May, 2010 decision 
of the Court of Appeals, which compliance would reduce the number of current parking spaces 
in present use. With the new and added ADA requirements concerning parking spaces, the 

. current number of parking spaces would be reduced even more. 

Thanks again for keeping me posted and your hopefully presenting the. above issues when 

future meetings come up. Better to settle this entire matter now than to let this drag on for 

years to come. . 


Sincerely, 

Robert A. Cordes,M.D. 

----- Original Message ----­

http:196,200.00


James Thompson - Seminary Galleria - 6-20-2011 

From: Robert Cordes <cordesra@comcast.net> 
To: <JThompson@baltimorecountymd.gov> 
Date: 6/20/2011 3: 11 PM 
Subject: Seminary Galleria - 6-20-2011 

Dear Mr. Thompson, 


Drove past Seminary Galleria this afternoon and noted no new changes in their parking lot, 

beyond the new mulch over asphalt and curbing at the lower level. . . 


Since 30 days have now passed since Mr. Jablon's letter of May 19, 2011, when are you going 

to send out an inspector, cite the property owner, and get on with this matter? 


Sincerely, 


Robert A. Cordes, M.D. 




KEVIN KAMENETZ ARNOLD IAgLON 
COUIII)' EW!CllliFe DeplIl)" Adminislralil'c Officer 

Direelor,Depal'll11cl1I ofPennils', 
Approvals & IllSpecliol7s 

May 19,2011 

Mr. Isaac M. Neuberger, Esquire 
One South Street 
2ih Floor 
Baltimore, MD 21202-3282 

Re: Seminary Galleria 

, 1447 York Road' 


Dear Mr. Neuberger: 

On April 8, 2011, we held a meetingwithin the office of Arnold Jablon, Deputy 
Administrative Officer and Director of the Department ofPermits, Approvals & 
Inspections, to review the current parking layout for Seminary Galleria. Discussions 
centered around the decision of the Court of Special Appeals of Mary land, Seminary , 
Galleria, L.L.C. vs. Dulaney Valley Improvement Association, Inc. et aI., No. 02591 and 
your proposed options towards correcting the outstanding violation. In the end, you 
agreed that the 14 parking spaces added in 2003 had to be eliminated from the parking 
lot. A proposal presented to you by the Deputy Administrative Officer! Director was the 
placement of mulch on the blacktop' parking lot over the illegal parking spaces. 

A re-inspection of the Galleria complex was made on May 11, 2011. The four illegal 
spaces created in the D.R. 5.5 zoned area that initially had two rows of 14 spaces have 
been covered with mulch. Concrete, curbing has been installed to actually contain the 
mulch. As for the row of ten illegal striped parking spaces at the first entrance off of 
Seminary Avenue from York Road, they have all been painted over with black paint. 
Unfortunately,this action has not stopped patrons of this complex from parking in this 

, area. In the next 30 days, one should consider the action taken in resolving the four illegal 
parking spaces at this area. 

Further, this department has received several complaints that the accessible parking 
spaces are not located on the shortest route to an accessible pedestrian entrance, for 
example the Union Memorial's Office, and not properly dispersed throughout the lot to 
serve the two separate buildings. Building Engineer Donald Brand has conducted a site 
visit and discovered that the parking lot does not contain any van accessible spaces and 
the existing access aisles do not appear to be the required 60 inches wide. Based on the 
744 parking spaces, this lot needs four van accessible spaces and 11 car accessible 
spaces. One should note that access aisles can be shared by two spaces. Mr. Brand 
welc:omes the opportunity to further discuss these issues with either yourself or a 
representati~e of the Galleria complex. He can be reached at 410-887-3353. 

Director's Office ICounty Office Building 

III West Chesapeake Avenue, Room 1051 Towson, Maryland 212041 Phone 410-887-3353 IFax 410-887-5708 


www.baltimorecountymd.gOY 
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KEVINKAMENETZ ARNOLD JABLON 
Caul/ty Execl/til't! DepUl)' Administrative Officer 

Director.Department of Permi/s. 
Approvals & Il1spections 

Lastly, all issues outlined in this letter again, need to be resolved in the next 30 days; 
otherwise, this department will proceed with appropriate action to have all fines imposed 
ou'this property. We trust this action will not be required and look forward towards 
closing the chapter on a 10n1i:lutstanding zoning violation. . 

/~inCereIY, / / 

./' -I/;::<?~-'"

~.ThompsonU

Special Assistant to the Director 

Cc: Building Engineer 

Director's Office ICounty Office Building 

III West Chesapeake Avenue, Room 1051 Towson. Maryland 212041 Phone 410-887-33531 Fax 410-887-5708 


www.baltimorecountymd.gov 
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ISAAC M. NEUBERGER 

Neuberger, Quinn, Gielen, Rubin & Gibber, P;A. 
. One South Street, 27th Floor . 

. Baltimore, Maryland 21202-3282 

Contact Information 

Phone: (410) 332-8510 Email: imn@nggrg.com 
Fax: (410) 332-8511 

Secretary , 
Deborha Caldwell - deborha@nggrg.com 
(410) 332-2021 


Yvette Castillo - yvette@nggrg.com 

(410) 332-2022 

Isaac Neuberger focuses his practice on business transactions, including mergers and acquisitions, 
venture and project financing, reorganizations and restructurings and complex business disputes. 
A 1969 graduate of the University of Maryland School of Law, he is an advisor to semor 
management and boards of directors of a number ofpublic and privately held companies. 

mailto:yvette@nggrg.com
mailto:deborha@nggrg.com
mailto:imn@nggrg.com
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MEMO TO FILE 

I 

I 


I. 
. March 3.2006 . 

I 

I 
I 

To: Carl Richards, Supervisor /7/'./iJd 

From: iTohn S. Sullivan, Jr. Pia~111er lJr~r
\.... 

I . 

Subject: Zoning Case #06411 SPHA 

I 1447 York Road 

I 

Per you instructions on March 2, I telephoned the Engineer and requested that the areas in 

question for the proposed hearing be highlighted on an copies onhe site plan. This was 

done ~at afternoon. I also telephoned the Petitioner's attorney, Mr. Howard Aldennan at 

9:12 ain and advised him that the wording on the Petition fOnTIS must be revised to add 
some apparently missing words, ie Residential Transition Area (RTA) to make the 
reques't more clear. Subsequent to that call I saw Mr. Alderman in ollr building and 
info~ed him that I left a message 011 his voice mail that morning and asked him to 
please: see me before left. He agreed. Today, March 3rd at 10: 19 am I left the same 
message on Mr. Aldennan's voce mail and added that the petition wording mllst be 
correqted by 1:00 pm to day or it will not be included on the current Agenda. . I 

I 

I 
I 
I 
I 
I 
I 

I 
, 
'. 



TOWSON, MD 21204 

Copy of Seminary Galleria wh . \en It'S m"1 . 

. 31 ed out. 
telephone call) 

MAX COLLINS . 
DULANEY VA MENT40 W CRE LLEY IMPROV 
SUITE 200 SAPEAKE A VENui ASSN. 

(11/02107 



\ 

BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: 

DATE: 

BOARD/PANEL: 

RECORDED BY: 

Seminary GaHaria, LCC 

144 7 York, Road 


Case No.: 06-411-SPHA 


May 22,2007 

Margaret Brassil, Chairman 
Lawrence Stahl 
Edward W. Crizer, Jr. 

Linda B. Fliegel/Legal Secretary 

PURPOSE: Petition for Special Hearing & Variance Present Zoning BL & DR 5.5 

As stated: 

2nd\ 	 In the event that the amended parking' plan of the Galleria Tower depicting current, as­
built conditions on the subject property is not approved as a modified parking plan pursuant 
companion Petition for Special Hearing: [1] a variance from: BCZR § 409.6.A to permit a 
total of 746 parking spaces in lieu of: I) the 1059 spaced required [w/out shopping center provision] 
or ii) the 1084 spaces required for a shopping center with more than 100,000 sq. feet of GLA; [2] 
approval of variance from any applicable RTA requirements for the existing parking and 
improvements shown on the Plat filed herewith; and [3] for all such additional relief as the nature of t 
his request and the parking layout on the Plan filed herewith may require. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

Questions: 	 1) Does the r~quest qualify under 409.8 of the BCZR? 

2) Is this a shopping center? 

3) Is this a matter of res judicata? 

4) Can they have (10) parking spaces in a D.R. zone? 


, ..-------------------..............._---_.........._-------------------------------.. _------_ ... _------­

Some of the sections of the law that were discussed: 

I) 409.6 & 409.8 of the BCZR 

2) 17-4-101 of the BCC - "Shopping Center" Defined. 


STANDING 

Modified parking plan meets the technical requirements under 409.12.B of the 

BCZR. 

The Board did not feel that this was a matter ofres judicata. 

The property appears to meet the criteria of a shopping center. 

The County will make them fall under the surveillance code for shopping centers. 

While there are sixteen different retails stores on the property, there doesn't seem 

to be anything that determines how many offices there are in order to make a 

comparison/percentage ratio. 




:---------­





· CASENAME__~________ 
PLEASE PRINT CLEARL Y CASE NUMBER, _______ 

DA ________________ 

PETITIONER'S SIGN-IN SHEET 


NAME ADDRESS CITY, STA TE, ZIP E- MAIL 
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------­ -------­
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IN THE MA ITER OF BEFORE THE * 
THE APPLICATION OF 
SEMINARY GALLERIA, LLC - LEGAL * COUNTY BOARD OF APPEALS 
OWNER /PETITIONER FOR SPECIAL 
HEARING AND VARIANCE ON PROPERTY * OF 
LOCATED ON THE NElS OF YORK ROAD, 
CORBER SEiS OF SEMINARY A VENUE 
(1447 YORK ROAD) 

8TIl ELECTION DISTRICT 
3RD COUNCILMANIC DISTRICT 

* * * * * * * * * 

OPINION 

This case comes to the Board based upon an appeal from a decision of the Deputy Zoning 

Commissioner of Baltimore County issued on October 2,2003. The case came to the Deputy Zoning 

Commissioner as Petition for Variance and Petition for Special Hearing for the property located at 1447 

York Road in the Lutherville area of Baltimore County. Special hearing relief was requested in 

accordance with the Baltimore County Zoning Regulations (BCZR) §409.8B, to allow commercial 

parking adjacent to existing commercial parking on the same lot in a residential zone. The Petitioners 

also requested approval of a modified parking and landscape plan. In addition, the Petitioners requested 

variance relieffrom §409.8.A of the BCZR to permit parking spaces to be located within 10 feet of the 

right-of-way of a public street. 

The Board held a public hearing on this matter on July 1,2004 which was subsequently followed 

by a public deliberation on August 31,2004. Present at the public hearing was Howard L. Alderman, Jr., 

Esquire, representing Theresa Rosier ISeminary Galleria c/o Hill Management (hereinafter "Petitioners"). 

Also present was Michael P. Tanczyn, Esquire, representing the Dulaney Valley Improvement 

Association (hereinafter "Protestants"). Appearing for the People's Counsel for Baltimore County was 

Deputy People's Counsel, Carole S. Demilio (hereinafter "People's Counsel"). 

In his opening statement, Mr. Alderman indicated that the Deputy Zoning Commissioner applied 



, " 

IN THE MATTER OF '" 
THE APPLICATION OF 
SEMINARY GALLERIA, LLC - LEGAL '" 
OWNERJPETITIONER FOR SPECIAL 
HEARING AND VARIANCE ON * 
PROPERTY LOCATED ON THE NElS 
OF YORK ROAD, CORNER SEIS OF '" 
SEMINARY AVENUE 
(1447 YORK ROAD) 

8TH ELE ;n~TRICT . 
COUNCILMAN~RICT 

{CaSeN~. * 

ON REMAND 

FROM THE 

CIRCUIT COURT FOR 

BALTIMORE COUNTY 

Civil Action 
No. 03-C-04-11 000 

* * * '" * * * * *'" 
SUPPLEMENTAL OPINION OF THE BOARD OF APPEALS 

ON REMAND FROM THE CIRCUIT COURT FOR BALTIMORE COUNTY 

This matter has been remanded to the Board by the Circuit Court for Baltimore County. 

In its decision, the COUli stated that "the case i.s hereby Remanded to the Baltimore County 

Board of Appeals for a more definite analysis, to include complete Findings ofFactand 

Conclusions of Law, as to the sole issue of denying Petitioners! Appellants requests for Petition 

for Special Hearing regarding the issuance of a use permit for the additionally constructed' 

arking spaces." 

A short summary of the facts in this ,matter is warranted and was fair! y set forth by the 

Court in i1.8 decision. The Petitioner, Seminary Galleria, owns a business park at 1447 York 

oad in Baltimore County. The property is a split-zoned parcel of land, with a majority of the 

rea in a business local (RL.) and the northeastern tract in denSity residential (D.R.). Currently, 

the Petitioner uses portions in the RL. and D.R. zones for business parking. 

The current structure of the complex was approved by the County Review Group (CRG) 

evelopment process in 1983, and parking requirements were met. According to Baltimore 
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FOR LEGALPROFESSldNALS" 

Court of Special Appeals of Maryland. 

SEMINARY GALLERIA LLC v.DULANEY VALLEY IMPROVEMENT. ASS 

INC 


SEMINARY GALLERIA, LLC v. DULANEY VALLEY IMPROVEMENT ASS'N, INC., et al. 

No. 2591, Sept. Term 2008. 

-- May 27, 2010 

MEREDITH, WRIGHT and RAYMOND G. THIEME, JR., (Retired, specially assigned), n. 

Appellant, Seminary Galleria, LLC ("Seminary"), owns a commercial property used for retail aI1d 
offices. The property is located in Baltimore County, and is split-zoned, with most of the property 
located in the "Business Local" zone and the rest in a "Density Residential" zone. In 2003, without. 
seeking prior approval from the County, Seminary reconfigured four of the existing parallel parking 
spaces that were located in the residentially zoned portion of the property, and created ·14 new parking 
spaces in their place. The net effect was that Seminary gained ten additional spaces upon the portion of 
the property that was zoned Density Residential. After a complaint to the County was lodged by, among 
others, Dulaney Valley Improvement Association, Inc. ("DVIA"), one of the appellees, Seminary 
attempted to obtain retroactive approval of the parking spots, but its first application for a special ~ 
hearing or a variance was denied by the Zoning Commissioner. Following de novo review by the Board 
of Appeals of Baltimore County ("the Board"), the Board issued an order denying Seminary's requests 
for retroactive approval of the new parking spots on September 19,2005. 

Just five months later, on February 23, 2006, Seminary again filed petitions for-approval of the ten new 
parking spaces, arguing this time that the additional spaces were needed to help it meet the County's 
parking requirements as amended in 1986. By the time the 2006 petitions came before the Board, the 
Board was composed of new members, and the Board approved Seminary'S request to keep the new 
parking configuration on the property in the Density Residential zone. DVIAand the People's Counsel 

. for Baltimore County, the second appellee, petitioned for judicial review in the Circuit Court for - ­
Baltimore County. The Circuit Court for Baltimore County agreed with the appellees' contention that 
approval of Seminary'S second petition was precluded by res judicata. The circuit court reversed the 
Board. 

In its appeal to this Court, Seminary challenges the circuit court's determination. 

QUEStIONS PRESENTED 

Seminary presents four questions: 
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refused to comply with the place­
ment order. . 

Livingston's reading of the 
placement order is unreasonably 
narrow. It required him to admit 
hirmwlf 10 the hospital, and he did 
so. It Curt.her mandated, however, 
t.hat he be quarantined at the hospi­
tal and obtain medical treatment 
nnt.il it was determined, among oth­
~r things, that he no longer posed a 
risk to ot.hers. The hospital, not 
Livingston, determined the condi­
tions necessary to establish a quar­
antine and treat Livingston for tu­
berculosis. 

Livingston was informed upon 
aniving at the hospital tha.t he had 
to wear a mask before coming out 
of his room into the anteroom or 
hospital hallway. There was testi ­
mony from nurses that observed 
Lh;ngston enter the anteroom 
....;thout wearing a mask, near his 
"ehicle without a mask, and either 
:)lltside the hospit.al building or in 
the anteroom without a mask. 

The testimony of these witness­
"s was sufficient to support the' tri­
II court's finding that Livingston 
failed to comply with the Se<:.re­
:ary' placement order for him. 

Livingston contended the evi­
.tence was legally insufficient to 
;upport nis conviction for behav- . 
ng in a disorderly manner. See HG 
~ [8-325(b)( I). 

"Disorderly· is defined as "not 
1\ order: "irregularly: "confused­
y: ".turbulent: and "unnlly." 
IJEBSTER'S THIRD NEW INTER­
~ATIONAL DICTIONARY 652. It is 
Jso defined as .! c jontrary to the 
111es of good order and behavior; 
iolative of the public peace or 
;ood order; turbulent, riotous, or 
ndeccnt: BLACK'S LAW DICTIO­
lARY, 422. 

The meaning oC"disorderly' as 
i pertains to the disorderly con­
luct offense codified at CL §10­
OI(c)(2), which prohibits a person 
rom 'willfully actling] in a disor­
erll' manner that disturbs the pub­
:c r;eace." "The gist of the crime of 
isorderly conduct. ..as it was in 
~e cases of common law predeces­
or crimes, is the doing or saying, 
r bot.h, of that which offends, dis­
Jrbs, incites, or tends 'to incite. a- limber of people gathered in the 
ilme area." Drews 1J. State, 224 
!d, 186, 192 (1961). 

The crime of behaving in a dis­o rderly manner applies to individu­
Is such as I..ivingston whom the 
ecretary has ordered into a place­
lent for tuberculosis treatment be­
iUlse their condition "endangers, 
r may endanger, the public 
()aJt·h: HG §18-324(b)(l). Rarely 
ill such individuals offend or dis­
lrb "a number of people gathered 
I the same area' by simple virtue 
r the fact that their treatment 

nurses and that his conduct dis­
turbed the orderly operation of tht' 
facility. Moreover, regardless of 
what I..ivingston said, the testimony 
about his conduct alone supported 
a reasonable finding that he be­
haved in a disorderly manner in vi­
olation of HG § 18-325(b)(I), 

AC{'ordingly, the evidence was 
legally sufficient to support his 
conviction for behaving in a disor­
derly manner while in a placement 
for tuberculosis treatment. 

COMMEllTARY: Li"ingston contend­
ed that HG § 18-:325(b)(1) is uncon­
stitutionally vague because it does 
nol provide fair notice of the con­
duct proscribed and fails to pro­
vide legally fixed standards and ad­
equate guidelines for triers of faeL 

The "void-for-vagueness doc­

trine," as applied to the analysis of 

penal statutes, requires courts to 

consider two criteria. The first cri­

terion is that a statute musl be 

·sufficiently explicit to inform 

those who are subject to it what 

conduct on their'part will render 

them liable t.o its penalties.' Eunes 

u. State, 3111 Md. 436,459 (l990). 
-The standard for detennining 
whether a statute provides fair no­
tice is whether persons of common 
inteUigencc must necessarily guess 
at 'Ithe statute's1 meaning: Gnl­
loway 1). Sta.te. 365 Md, 599, 610 
(;c\OOl). . 

The second criterion pertains to 
enforcement. II requires "that crim­
inal statutes provide 'legally fixed 
standards and adequate guidelines 
for police, judicial officerS; triers 
of fact and others whose obligation 
it is to enforce, apply and adminis­
ter the penal laws" /d. at 615-16 
(quoting Williams v. Sta.le, 329 Md. 
1,8-9 (1992)). ' 

Whereas disorderly conduct of­
fenses generally areconcemed 
with maintaining pubuc peace and 
order, behaving in a disorderly 
manner in a tuberculosis treatment 
facility requires conSideration of 
the purpose of the statute, which is 
to prevent and COntrol the spread 
of tuberculosis; the purpose of 
medical quarant.ine, which is to 
safeguard the public health; the 
need to maintain peace and order 
within the treatment facility; and, 
the need to ensure the safety of 
medical professionals, staff melTl­
bers, other patients; visitors, and 
the public at large, 

Within the context of a treat­
ment center for people with com­
municable tuberculosis, disorderly 
conduct would include willful ac­
tions that would tend to expose 
health care workers and other nOIl­
patients to the disease. 

•A statute is not unconstitution· 
ally vague merely because it allows 
for the exercise of some discretion 
on the part of law enforcement and 

fonn'a person of ordinar:i' intelli­
gence of the nature of the activity 
proscribed. 

Accordingly, lilt' statute is not· 
lUlcollstitu!ionalty vague. 

Zoning 

Resjudicata 

BOTTOII UNE: Res judicata pre­
cluded review of a second petition 
seeking approval of the reconfigu­
ration of parking spots in a com­
merCial property where the first 
petition was denied by an adminis­
trative agency in a final jUdgment, 

CASE: Sell< i "" I<!J ,'. Dula /ley t~a/ley 
httpTf.rlJenLl~n[ .·L::)S'lf, inc.: et. al·' 1 

No. 2591, Sel.H elllucr Term 200B 
(filed May:27, :,wlU) (Judges 
MEREDITH, WriglH & Thieme (re­
tired, specially assigned)). Record­
f.'ax No. 1O-U527-\lo, ~:s pages . 

FACTS: Seminary Gallerin, LLC 

owned a commercial property used. 

for retail ilml ornee:;. The property 

was split-ZOllt'IL with most of the . 

property l'jC'lled in lhl: -Business 

Local" zone altd the rest in a "Den­

sity Hesidential" ·wnt:'. 


In 200:3, without seeking prior 
allproval ff<)Hlthe County, Semi­
Ilary recollligured four of the exist ­
ing parallel parking "Ilaces that 
were located in the ft!sidentially 
wned portion uf t.1l" property, and . 
c'reated 14 lIew parking spaces in 
thHir place. Th~ lIet eff('(;1 was that 
S(~minary gained Len additional 
spaces upon the pmtiull of the 
property that was wned Density 

Residential. . 


After a cO{1llllaim to the County 
was lodged 'Ily, among others, the 
Dulaney Valley Improvement Asso­
ciation (DVL-\), Seminary attempt- . 
ed to obtain retroactive approval of 
the parking Spots, but its first ap­
plication fQr a special hearing for a 
variance was derued by the Zoning 
Corrunissioner. FoUowing de novo 
review by the Buard of Appeals of 
Baltimore Counly, the lloard is­
sued an order denying Seminary's 
requests for retruactive approval. 

Seminary sough! judicial review 
in the circuit court, which held that· 
substantial evidence supported the 
Board's decision. However, be­
cause the Board's explanation of 
its analysis was HO( sufficiently de- . 
tailed, the circuit COllrt remanded 
the matter to the lloard for lnore 
specific factual and legal analysis. 

Accordingly, the Board issued a 
Supplemental Opinioll, holding, in­
I.(?f· alia, that tlll~ petitiOlI did not 
satisfy the special exceplion cri'te­
ria under BCZli. li502, and that the 
additional parking might lJe detri ­
mental to the health, safety, or gen­
eral welfare_of the public, ' 

11\ 2006, Sentinary again filed 

http:hospit.al


Maryland Department fl.f Assessments and Taxation 
Real Property Data Search (\'\.2.3A) 
BALTJMORE COUNTY 

Go Back 

View Map 


New Search 

GroundRent 

Redemption 

GroundRent 

Registration 


Account Identifier: District - 09 Accourit Number - 1900014867 

Owner Information 

Owner Name: SEMINARY GALLERIA LLC Use: COMMERCIAL 

Principal Residence: NO 

Mailing Address: 216 SCHILLING CIR'STE 300 Deed Reference: I) /13148/ 00443 
HUNT VALLEY MD 21031·8632 2) 

Location & Structure Information 

Premises Address Legal Description 
1407 YORKRD 3.992 AC PARCEL A 
LUTHERVILLE MD 21093-0000 HSE #1407·29 

GALLERIA 

Subdivision Assessment 
Area Plat No: 

0061 0019 0074 190 A 2 
Plat 
Ref: 

00531 
0078 

Town NONE 

Special Tax Areas Ad 
Valorem 
Tax Class 

Primarv Structure Built Enclosed Area Property Land Area County Use 
1961 76,995 SF 173,895 SF 14 

Basement Type Exterior 
OFFICE BUILDING 

Value Information 

Base Value Value Phase-in Assessments 
As Of As Of AsOf 
01/0112011 07/0112010 07/01/2011 

1l!ru! 5,216,800 5,216,800 

Improvements: 5,072,200 4,267,200 

I!Wili 10,289,000 9,484,000 10,289,000 9,484,000 

Preferential Land: 0 o 
Transfer Information 

SEMINARY LIMITED PARTNERSHIP Date: 0911411998 $0 

NON-ARMS LENGTH OTHER Deedl: /13148/00443 Deed2: 

Date: Price: 
Deedl: Deed2: 

Date: Price: 
Deedl: Deed2: 

Exemption Information 

Partial Exempt Assessments 07/0112011 07/0112012 

County 0.00 

State 0.00 

Municipal 0.00 

Tax Exempt: Special Tax Recapture: 
Exempt Class: *NONE* 
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PARKING TABULATION 
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~.' "--F-,! ~" ~~T~EN~AN~T--Foi-1-~-W~~~~~,'---1' .. '~4.~_ ~ ~ orfloe lena(1.t 

104 

105 1 3:Z71 1 <>IiI", 1 1~ 8,55 
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109 I 10'l8 1 ...."",BIlI I 1/"'" I 'l.1.~b 

Jenny Cr.~ 1 110 I ZIl44 1 s"""" I II:lOO 8,81 

'----_:~~.I· Boslon MGt&!t 200 1016 orb 1/500 2.03 

I ,~' ~~ Hearing Assessment 201 13n medical 11m 4.59 

;t. ~:..::~ oNlct) lenanl 204 1487 oHiC& 1I~ 2.91 
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•• 1 ~.I 
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~~ 1<AISER PERMAN.® 

Mid-Atlantic Permanente Medical Group, p.e. 

Kaiser Foundation Hotsltll Plan of the Mid-Atlantic States, Inc. 


June 8,2006 

RECEIVED 

Mr. William J. Weeman, III 
Zoning Comme:llioner 
Office of Zoning CODlmissions 

JUN 1 5 2006 

401 Bosley Avenue, Suite 405 
Towson, Maryland 21204 ZONING COMMISSIONER 
Re: Seminary GaDeria LLC 

Owner Case 06411-SPHA 

Dear Commissioner Wisemam: 

Please accept this Jetter as my support of Hill Management to maintain and keep the 
added parking spaces at the Galleria Towers.. 1 am the East Coast Director, Facility 
Sem_, and we have been a ienant of the building for over twenty (20) yeaJ"S and 
occupy nearly 2',000 square feet ofspace. 

The building Owner has informed me that they have requested a variau£e to keep 
the added spaces.. The added spaces have only helped the parking situation on the 
property, and removing them would have a negative impact ou an already very busy 
lot. espeeiaUy during peak hours of the day. By granting Hill Management tbe 
variance, everyone will belllefit aU businesses at the Galleria Towers and their 
visiting clientele 

Your consideration given to belp us would be greatly appreciated. 

Ca hambers 
East Coast Director 
Facility Services 
Kaiser Permallente 

" .~. 

2101 East Jefferson Street 

Ro.:kville, Millylsnd 20852 
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WE ARE SENDING YOU THE FOLLOWING ITEMS: 

__Report __Prints ---:--Jriginal Plans 
__'Maps __Copy of Letter --tL-Other ' 

THESE ITEMS ARE TRANSMITTED AS CHECKED BELOW: 


,	:-:-rr approval __Approved as submitted ___.Approved as noted 

----1L-For your use __' For review/comment ___,As requested 

__Returned for corrections 'Prints returned after loan to us' ____ _ 
--~ 	 ----- ­

REMARKS: __________~--____--____--------- ­ ~N\)0f Y' {U<.:i. 

11-~'28 
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I. GALLERIA TOWERS* 1447 York Road 

Yellow shaded is a new tenant. 
Green shaded is a changed sf. 



~.. 
LAW OFFICES 

LEVIN&GANN 
HOWARD L. .A.LDERMAN. JR. 

halderman@LevinGann.com 

A PROFE'SSIONAL ASSOCIAllON 

NOTTINGHAM CEl'IJRE 

ELUS LEVIN (1893.1960) 
CALMAN A. LEVIN (1930·2003) 

502 .wASHINGTON AVENUE 
DIRECTDlAL 8'" Floor 
410.3214640 TOWSON, MARYlAND 21204 

410·321.0600 
TELEFAX 410·296·2801 

March 15, 2007 

Timothy M. Kotroco, Director 
Baltimore County Department ofPermits 

and Development Management 
111 West Chesapeake Avenue, Suite 109 
Towson, Maryland 21204 

RE: Zoning Verification - Seminary Galleria Shopping Center 
9th Election District, 3rd Councilmanic District 
York Road and Seminary Avenue 

Dear Mr. Kotroco: 

We represent Seminary Galleria, LLC, owner of all of the land and improvements 
locate,d at the southeast comer of York Road and Seminary Avenue. The property is 
presently split-zoned, BL and DR 5.5. ' 

As shown on the enclosed drawing entitled· "Second Amended Parking Plan of The 
Galleria Tower" [dated December 14,2005 and prepared by Gerhold, Cross & Etzel, Ltd.] 
the improvements on the property are comprised of a total of 211,635 square feet of 
commercial buildings, together with common parking areas and parking decks. The 
commercial uses located within the improvements include office, retail, medical and 
restaurant uses and a fitness center. 

I have also enclosed recent photographs ofportions ofthe subject property depicting 
structural connections among the buildings and the interconnection of walkways designed 
for customer use to patronize the various uses. The integration ofthis commercial shopping 
center provides a single, commercial area as well as the appearance thereof. The design of 
the improvements has been approved over the years as an integrated commercial use. 

The purpose ofthis letter is to request written verification from your department that 
the commercial uses and buildings at the Seminary Galleria meet the defmition of a 
"Shopping Center" as set forth in Section 101 of the Baltimore County Zoning Regulations. 

~ PETITIONER'S 
8 EXHIBIT 

j#J 
~ 





....... 
 D~partment of Permits ani 

Development Management 
 Baltimore County 

James T Smith. Jr.. County Executive Director's Office 
Timothy M. Ko/roco, Director Counry Office Building 

III W. Chesapeake Avenue 
Towson. Maryland 21204 

Tel: 410-887-3353· Fax: 410-887-5708 

~ PETITIONER'S 
~ EXHIBIT 

i#6 
~ 

June 9,2006 

Howard L Alderman, Jr. 
502 Washington Ave, Suite 800 
.Baltimore, MD, 21204 

Dear: Mr, Alderman 

RE:. Case Number: 06-411-SPHA; 1447 York Rd . 

. The above referenced petition was accepted for processing by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on February 23,2006. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 

. intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact 
the commeriting agency. 

Very truly yours, 

tAt. CJ. rtJJ.J)9­
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:sma 

Enclosures 

c: 	 People's Counsel 
Seminary Galleria, LLC, CIO Hill Management, 9640 Deereco Rd., Timonium, MD 21093 
Bruce E. Doak, PLS, 320 E. Towsontown Blvd., Suite. 100, Towson, MD, 21286 

Visit the County's Website at www.baltimorecountyonline.info 

Pnnt&d on Recycled ?aper 

www.baltimorecountyonline.info


· / 

CIGNA Behavioral Health 

June 6,2006 Regional Care Center 
1447 York Road, Suite 700 
Lutherville, MD 21093 
Telephone 410.494.01 76 
Facsimile 410.494.0179 Mr. William J. Wiseman, III Toll Free 1.800.274.7603

Zoning Commissioner 

Office of Zoning Commissions 

401 Bosley Avenue, Suite 405 

Towson, Maryland 21204 


Re: 	 Seminary Galleria LLC 

Owner Case 06-411-SPHA 


Dear Commissioner Wiseman: 

I am writing you this letter today to express my support to Hill Management in maintaining and keeping 

the added parking spaces at the Galleria Towers. My company, Cigna Behavioral Health, has been a 

tenant of Hill Management for quite some time, over eight years. 


It is my understanding that the building owner is requesting a variance so the added spaces can remain. 

AlthOugh the parking situation still continues to be a problem, the added spaces have significantly helped 

the situation, especially during peak times of the day. The newly added spaces are not separate froin the 

rest of the parking lot, but blend in with what was. existing prior. By granting Hill Management the 

variance, the additional spaces will not only benefit my company, but other tenants' and their customers 

as well. 


Your consideration given to help us with this on-going problem would be greatly appreciated. 

Sincerely, 

.~,,~ 
Princess Little 

Regional Director 

CIGNA Behavioral Health 


~ PETITIONER'S 
fil EXHIBIT 
;;:
t( 

(. 
Iii 
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ClGNA Behavioral Health, Inc. is a CIGNA HealthCare company. ~CIGNA HealthCare' refers to various operating subsidiaries of CIGNA Corporation. Products and services are provided by such 
subsidiaries. including Connecticut General Life Insurance Company. Inttllcorp®, CIGNA Behavioral Health. Inc, and HMO or service company subsidiaries of ClGNA Health Corporation and CIGNA 
Dental Health, Inc, and not by CIGNA Corporation. "CIGNA" is used to refer to these ,ubsidiaries and is a registered service mark. 

http:410.494.01
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'Petition In Support Of Requested Galleria Parking Variance 

We, the below listed tenants at the Galleria Towers located, at 1447 York Road, Lutherville, 
Maryland, are in support of the additional parking spaces, which were added to relieve the 
parking congestion. The additional spaces have alleviated the problem we were 
experiencing, Wd we strongly protest the Baltimore County's position to remove these 

spaces. 'f' ff I ''"' () 
1. 	 Na~),l{/~«(/W 9. Nam)Y,A:r.CfJn. ~-----I • I 

I.. 	 /.(111/£/J-r ;:;ez-; {/tv/" j/ /; li<:"r,,..,.Lt
Tenant~I1"~'A 	 TenaRr: / I, GILt 1\ (?J:f-r ( hv~ (fG. a:[:1..JI! 

I Suite: .1 ~i '1 rott?/C ,0:/ 	 Suite: (00)1' " 

2. 	 Name: !{:t; ,...~'"'-. 10. 


Tenant: C;;Avl.~ (1.......,; 

Suite: r 'C r/1 ' \/ it k I2d. 


! / ' 

3. 	 11.Name: --rq""~ \.),,) tl <> .;:r 

Tenant: Rl-k f d ' 

Suite: 1'4 (I Va (I[ '"Ree,


I 

4. 	 Name: ~~~~. 12.. 
... 	 , Ii 

Tenant: L t .., GV LJ~'71 
Suite: I if).- uf fa rUL lui . 

c 	 . I~ fl 
5. 	 13. Nanie: dI4\e. ;x:ho'l \ OJ\'NameS2~~ 	 A 

\ 	
~~ '-,,' - r---­Tenant: C. ~ arr 1\::!Ipj(B?I'\les~. 	 Tenant: S::k fDO!l Jgj_ \ ' YCI.,' (\ (vel'\ ,~c/ , "\ 

, J 	 ~ , \.J 
Suite: 3 10 \ Y\..{ -r \ Mt.fo, 	 Suite: 010' , 

f 

6. 	 Name: lo.V"{'\N""\j j'J\~0ri \'( 14. 


Tenant:7((..~e'f'\:\q 

Suite: 3Dq 


7. 	 Name: /ijp~ /~ 15. 


Tenant: A4;/. 

Suite: .3 t7t> 

~ /-< 

8. 16. 	 Name: CbJt./ ~ds~·~,-
Tenant: /V!C/ 

~ PETITIONER'S Suite: (c?O V 
~ EXHIBIT { 

~~~==~====================~~ 1
..J « 
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BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. 
County Executive 

TIMOTHY M. KOTROCO, Director 
Department 0/ Permits and 
Development Management 

August 14,2006 

The Galleria 
Hill Management Management Services, Inc. 
9460 Deereco Road 
Timonium MD 21093 

Re: Shopping Center Surveillance Devices 

Dear Property OwnerlManagerl Agent: 

You may recall that the County Council of Baltimore County passed legislation requiring 
certain shopping center owners to implement security measures on their property. The specifics of 
that law can be found within Section 17-4-101 of the Baltimore County Code. For your 
convenience, I have printed out and included within this mailing that section of the Code. 

As you can see by reading this newly enacted law, it is my responsibility, as Director of 
Permits and Development Management, to ensure that all shopping center owners comply with its 
provisions. The purpose of this letter is to notifY you that your property has been identified as 
being subject to this law. If you do not agree with my department's assessment and feel that you 
are not subject to this law, kindly send a letter to my attention stating your position. If verified as 
being accurate, I will remove your property from my database. 

If you are subject to these security requirements, you have until the end of the calendar 
year 2006, to bring your property into compliance. As Director, I am required to maintain' a 
"Certificate of Compliance" in my file, evidencing the fact that you have made these security 

. modifications to your property. Accordingly, I have enclosed with this mailing a blank 
"Certificate of Compliance" that you may use for the purpose of demonstrating that you have 
complied with your security obligations. Please have this form executed by your representative 
and return it to me no later than December 31, 2006. 

I thank you for your anticipated cooperation with this new program. I am happy to work 
with you or answer any questions you may have regarding your obligations under this new law. I 
can be reached at 410-887-3353 should you need to contact me., 

Very truly yours, 

Timothy M. K()troco, Director 
Permits & Development Management 

. ' Director's Office ICounty Office Building 
II J West Chesapeake Avenue, Room 1051 Towson, Maryland 212041 Phone 410-887-3353 1 Fax 410-887-5708 

w",w.ballimor~col,lntymd.gov 

http:w",w.ballimor~col,lntymd.gov
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DATE:September 22, 19q3Su:BJECT: comITY REVIEH GR01JP COII!I1EI:TTS 

rn0!1: ZOlHliG 

PROJECT HPJ·IE: Galleria, phase II PLAN: 
'. J.., ­

LOCATIOH: 
S/E 
and 

Corner of York Road 
S~~jnarv Avenue . PLAN: 

DIS'l'RICT: qtb BlectiQn District PLAT: . 

1. This off e recognizes that the parking use permit gianted for 
•. ' ..•. 	 the residential portion of this property on the SIS of Seminaryi:" 

.. '. '".,,>, Avenue in 1955 remains valid i however, there were four restrictions 
~~~. in this approval and they are outlined in a letter from James Dyer, 
',-.,:/~: ....... zoning Supervisor, dated June 15, 198.3 (attacf?ed) . These restric­
-:.,' 	 tions should be included on the plan under Note No.5. 
-~:"':"!~).~J.,.,!~,... ;-.... _~/'S~ ...., ~·i._ " 

2. 	 Another zoning approval that should be indicated on the plan is 
the ial Exception for a dry cleaning plant, No. 5 on the 
site plan, Case No. 4895-X. 

--" " .. ~.~; 3. 	 All screening for parking areas should be minimum 4 fapt high 

dense and indicate type. 


4. 	 It shou be noted on the parking chart that all medical offices 
would be on the 1st or 3rd floo~ in the office building. 

I r~ 0_~ D /J /)Llj. \ ,¢..~O 1'-·~,-.-<5/,-I/ 1. 
W. CARL RICHARDS, JR. / 
Zoning Associate III 

h'CR: nr 









1· . "', 
Dulaney. 
Valley 

Improvement 
Association, Inc. 
P.o. Box 102· Lutherville, MD . 21094-0\02 

RESOLVED: That the DULANEY VALLEY IMPROVEMENT ASSOCIATION, INC., shall, 
from January 8, 2007 to January 31, 2008, assign official responsibility for review, 
representation, and action on all zoning and development matters to the EXECUTIVE 
BOARD members listed as follows: 

Larry Townsend, President 
Jeff Sanders, Vice President 
Max Collins, Treasurer 

AS WITNESS: Our hands and seal this 8th day of January 2007. 

ATTEST: DULANEY VALLEY IMPROVEMENT ASSOCIATION, INC. 

L',~ 
Larry~nsend, Presideht 



R~a} Property Search - Individual Report Page 1 of 1 
i·.. 

Click here for a plain text ADA compliant screen. 

GQ.!!~~k
Maryland Department of Assessments and Taxation 

VJ~:w....Mi!1!BALTIMORE COUNTY 
N@_w.~@i!n:;h

Real Property Data Search 
.G.t:.QI:lIlQ~.~.Il.! 

Account Identifier: District - 09 Account Number - 2300011304 

Owner Information 

Owner Name: 

Mailing Address: 

HEAVER PLAZA II LLC 

SUITE 707 
1301 YORK RD 

. LUTHERVILLE TIMONIUM MD 21093

Use: 
Principal Residen

Deed Reference: 

-6010 

ce: 
COMMERCIAL 
NO 

1) /15181/168 
2} /15Hll/152 

.1L­_________________________________ L_o~c_a_t_io__n_&__ _S_t_ru~c_t_u~r_e~I~n_f_o_r_m~a_t~io~n________~________________________~ 

Premises Address Legal Description 
1301 YORK RD 1.801 AC UNIT 707 

1301 YORK RD ES 
CONDO UNIT: 707 HEAVER PLAZA II 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
61 19 79 1 2 Plat Ref: 73/ 110 

Town 
Special Tax Areas Ad Valorem 

Tax Class 
Primary Structure Built Enclosed Area Property Land Area County Use 

0000 78,408.00 SF 15 

Stories Basement Type Exterior 

Value Information 

Base Value Phase-in Assessments 
Value As Of As Of . As Of 

01/01/2005 07/01/2006 07/01/2007 
Land: 1,426,700 1,176,100 

Improvements: 8,253,600 9,056,000 
Total: 9,680,300 10,232,100 10,048,166 10,232,100 

Preferential Land: o o o ° 
Transfer Information 

Seller: HEAVER DORIS A HEAVER ALLAN B Date: 05/08/2001 Price: $0 
Type: NOT ARMS-LENGTH Deedl: /15181/ 168 Deed2: /15181/ 152 
Seller: Date: Price: 
Type: Deedl: Deed2: 
Seller: Date: Price: 
Type: . Deedl: Deed2: 

Exemption Information 

Partial Exempt Assessments Class 07/01/2006 07/01/2007 
County 000 o o 
State 000 o o 
Municipal 000 o o 

Tax Exempt: NO Special Tax Recapture: 
Exempt Class: 

r '" NONE '" 

http:78,408.00
http:G.t:.QI:lIlQ~.~.Il
mailto:N@_w.~@i!n:;h
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Name - Type or Print 

Petition for Special Hearing 
to the Zoning Commissioner of Baltimore County 

for the property located at _1_44_7_Y_o_rk_R_oa_d__________ 
which is presently zoned . _______~_ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of 
Baltimore County, to determine whether or not the Zoning Commissioner should approve 

SEE ATTACHED 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and furtheragree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


I/We do solemnly declare and affirm, under the penalties of 
pe~ury. that IIwe are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: Legal Owner(s): 

NONE Seminary Galleria. LLC 

Address Telephone No. 

City Stale Zip Code 

cIa Hill Managment 9640 Deereco Road 410-561-1300Attornev For Petitioner: 

Timonium MD 21093 
City 

Representative to be Contacted: 

Bruce E. Doak. PLS Gerhold. Cross & Etzel. Chtd. 

410-321-0600 320 E. Towsonlown Blvd., Suite 100 410-823-4470 

Towson MD 21286Towson Maryland 21204 
City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ____ 

Case No. oy -l)5cl- SPtl ~ UNAVAn.ABLE FOR HEARING _________ 

Reviewed By b ]}inmPSCN Dote 1} 311 03 
REV 9/15/98 I 
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IN THE MATTER OF * 
SEMINARY GALLERIA, LLC 
1447 York Road * 

SEMINARY GALLERIA, LLC * 
OwnerlPetitioner/ Appellant 

* 
DULANEY VALLEY· 
IMPROVEMENT ASSOCIATION, * 
Protestant/Appellee 

* 
PEOPLE'S COUNSEL FOR 
BALTIMORE COUNTY * 
Protestant/Appellee 

t!>L/ - OS:2 ·'SPNA * 
>I'* * * * * * 

-OPINION­

CASE NO,; .03:'C-04-l1 000 

* * * * * 

APPEAL FROM THE 

BALTIMORE COUNTY BOARD OF APPEALS 


Questions Presented for Appeal 

Did the Baltimore County Board of Appeals commit error when it denied 

Petitioner's requests for approval of a modified commercial parking plan in a split 
. . 

residentiallbusiness zone? Specifically, did the Board of Appeals adequately set forth its 

~' . 

conclusions a11:d findings of fact in the decision to affinll the findings of the Deputy 
i 

Zoning Comm,ssioner, anddid the Board of Appeals properly consider the weight of the 

evidence regarding the issuance of a use permit? 

Summary. 

The record contains substantial evidence to SUpp011 the findings of the Board of 

Appeals, and the decisions drawn from the facts and inferences in the record could be 



, . 


IN THE MA TIER OF * 
THE APPLICATION OF 
SEMINARY GALLERIA, LLC - LEGAL 
OWNER/PETITIONER FOR SPECIAL 
HEARING AND VARIANCE ON 

* 

* 
PROPERTY LOCATED ON THE NE/S· 
OF YORI( ROAD, CORNER SEiS OF 
SEMINARY AVENUE 
(1447 YORK ROAD) . 

* 

* 

8TH ELECTION-BIS-T-R~ 
3 RD C0:tJNeIL--tvrA-NIC-DISTRIe) 
-~e No. 04-052-SPHA) * 

* ** .. * '" 

ON REMAND 

FROM THE 

CIRCUIT COURT FOR 

BALTIMORE COUNTY 

Civil Action 
No.03-C-04-11000 

* ** * 

SUPPLEMENTAL OPINION OF THE BOARD OF APPEALS 
ON REMAND FROM THE CmCUIT COURT FOR BALTIMORE COUNTY 

This matter has been remanded to the B~ard by the Circuit Court for Baltimore County. 

In its decision, the COUli stated that "the case is hereby Remanded to the Baltimore County 

Board of Appeals for a more definite analysis, to include complete Findings of Fact and 

Conclusions of Law, as to the sole issue of denying Petitioners/Appellants requests for Petition 

for Special Hearing regarding the issuance ofa use permit for the additionally constructed 

arking spaces." 

A shOli summary of the facts in this matter is walTanted and was fairly set forth by the 

Court in its decision. The Petitioner, Seminary Galleria, owns a business park at 1447 York· 

Road in Baltimore County. The propeliy is a split-zoned parcel of land, with a majority of the 

area in a business local (B.L.) and the northeastem tract in density residential (D.R.) ..Curremly, 

the Petitioner uses portions in the B.L. andD.R. zones for business' parking. 

The CUlTent stl1lcture ofthe c?mplex was approved by the County Revie"" Group (CRG) 

development process in 1983, and parking requirements were met. Acsording to Baltimore 



RE: PETl'i"IONS E'OR SPSC[AL 
E:XCEP'l'~ON AND ZONINC 
VA">!, AJR:E 
SOU'T'H&AST COlW&R OF 
SEMINARY' AVENUE "'.ND 
YORK ROAL ' 
9TH E~CTION DISTRICT 

:.­ '" 

Petitioner '; 
se:~~'?I·?"'i/rJ. ·8.:7'1l'~: ~t/~f< 

BEFORE THE 

COU~:'l'~: BOARD, 

" OF APPEALS 

• .; F~R BALTIMORE COUN"ri 

.CI1~C i;.,., 8S-4~ 

(Item. No. 195)· 

Fitness Unli4lite.;!.. In:S.' ~otltiOhCC. by its attorooys, 

part.y. l.arQO Civic AasociDtiol'! 'I. Prinr;:c C.corr,C'"s Count.t. 

~~. :.t'?~. A•.~. ,1& .. liJo~'~,A.2d 83.~.( )914). See also ~in'd&Or 

,!lith lr.llprovcxnt. Associ ..... t.;o': ~. Knyor:' , City Council o! 

Balti.more: .195 J4<L )83. 7)- A.2d 511 '(1950): So~thland nith 

Improvc,eent Apsocialion of BaltlClOr-c County, Inc: v. Q.ainc~ 

220 ~. "4~l#' 151 A.2d 1~4 iI9~9):. 1\.. a~sociAt.ion ll'u::k~ sta'odin~ 
to sue wh.ere it. han no,propcrty lnt-crent of it.s 0'.110, which i3 

Gcpar:'Qtt' "ltd distInct fcom that. c'f its. individual mc=tbcrs. whhih 

I· .... " 
W;: d i·.,sl••·lU,~~.,r:;Gil :;t';I~~~!~'~;~. . Co~~ty" 271 i-ad. 13J. -.)450; ,129 J\.2~ '68!':~ 687' (1914). 

,­ " -. '. ,,': J •• ' • 'I' ,:','.',~. '. - "'" • 

5. As the lIppealitM} Pllcty. ~lllncy·vallcy IJ:'IprO·I(~1:nCnl 

,Zoning COIl'll:li.lSBl.0ru:r of BaltilDOre County (the "Commissioner-) 

IJcanted the reqQ:est.ed Special Exception .and Zonin-g: V4r .lance 

5Ubj~:t_t.o ,ce':"tldn restrict.iong... 

2. ':~y AmEf~ Order date.J .. Aprll 10~ l'JB:>. '!.he 

.Co~is:si~mer oodified Restriction 1 of the Order ~ 

~_~" 3" By letter dated April 25, 1985. the Dulanev Valley 

lmpt'ov~'~'~ AssGCiation appealed the ·!!Ir~t'-. " 

-.:... ~... :". :-·:,\~,:~:f~~~:,f;~;;,:~;.::t;~,~,;~.ty;.;~~#~t-;~~~~::·:ii~ 
,docs' not,- ?,av? 8tandin~:r to :'lppellll.• : :< 

I­
, ~ 

I 
j 

Ag~ocilltion, doe-s not. havo St.lndifl9 t.o appeel, 'ar.d l'\S time tor:' 

fiHnt;t ..~ a-ppeO)l has pauso:..-d. the appeal ohould be di!mli·ssed. 

WH&REFORE. the Petitioner rcsp,c"ctfu1l1 r:'equcsts: tha~ 

the County D.o~::d of Apf.oe..... :i.9 dizeis!J the appeal lind 9t'anl such 

other IJind furt.her relief a, thtll case rJd'J, require. 

~r ...r,~~~" ,,",'.': ;),. " ....,: , ", ... ,",-';r. 
At t..~ cu:tbet~ en behalf of ~ o!ficx!/ ~ tIo1Iell'DS Mr. 'thOcd:>rc .l'U!io; 

:-tr. ~l ~~ l'tr: JOtn:Sm1that. St.q::tleM" ~iatcJ. ~;"oul.d U::e to 
t.hanJ:. ya.I and J~-tnn.l, for, h.WUq oct,' Up 6IJCh a p~ r:ceting:en Scpt;C:t:;e:r. ~;. . 

< 1 'L. ,~iJ:"th:·.,~ ~I~~,~'~~__"; ,~.:', :'.' ,. • .", ,....~ :.-:,;~ ,.':~ ::".,:~~,~:,:, 
:-".. iollan: at~ hcretc ~-':t' t;;'QI{?! of O:m\ls::;i.oner'JIoi..Jn:q· letter of 

.~:;:, ~J~.~j~~~~~l~:~In~ ~ ~~.: 
'~~'. ~ '''. t. _' It';':cur turt.her ur~~ t.~r~5!!~r~~s~t-e't...!1~, ~~;" . 

:.:. '~t!~~~~~=Q~ ;:t'l! ~~:; ='.=~~ ,
· th:\t ~ ef.noJ rr.vi!9'U:ns p.,tCsaMt to the OC ~t.~ wi~l bel 'ora:ptlv 

~4':' "1M&t;y:rl S\!b!!.ittm'tp tbe,Q"'t't ~, . . . ;. ',t 

_ 'It I'Ia..:J always bccn·oot:~t..tndii.g that (rC'e ~u.d. a 'l,l'5t! ~t.:_. 
· for ~ exists in ~b1lty. just li.ke Mrl oti".er ~ial c»:apth:n. ard of' 

CQ..U'sc, there hIi.l;,Lo::en ,~"...ant..ial usago of 11>~um£itll rt".')jarity of t.I"Ie< 4t"Oa 
· ~::L'1lIollY granted.. or 9C!pfl:(11t..e~.LcttK' ,to fo11.o.t thi.s lct..ter,. we ,­

,,"" 



QIauntu ~mtrD of !'ppellls of ~llitimare Olountu 
~oam 200 iJIourt ;J10UIH 

'QIorolHln, fl{ilr~l!In?l 21204 

(301)494-3180 

December 20, 1985 

Glenn L. Wilson, President 
Dulaney Valley Improvement Assoc. 
P. O. Box 102 
Lutherville, Md. 21093 

Re: Case No. 85-256-XA 
Dear Mr. Wilson: 3em Limited Fartnershi 

Enclosed herewith is a copy of the Opinion and Order 
~asse~ today by the County Board of Appeals n the above entitled case. 

Very truly yours, 

. / , 

Seminary Ltd. Partnership 
Fitness Unlimited, Inc. 
~hael P. Tanczyn, Esq. 

Thomas J. Bollinger, Esq. 
Phyllis C. Friedman 
Norman E. Gerber 
James Hoswel\ 
.c..,nold Jablon 
Jean Jung 

Ja"D8S E. Dyer 
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