
__ 
IN THE MATTER OF: * 
SHELLEY MIDDLETOWN ROAD HOLDINGS, 
LLC - LEGAL OWNERS AND * 
FREELAND COMMUNITY ASSOC­
PETITIONERS . '* 
N/S COTTER ROAD, SW OF MIDDLETOWN RD 

* 
6TH ELECTION DISTRICT 
3RD COUNCILMANIC DISTRICT * 

RE: 	 Petition for Special Hearing to determine if * 
a 32,000 sq ft indoor recreation facility, 
pavilion, soccer fields, and attendant uses * 
are permitted in an RC 2 zone. 

* 	 *' * * * * * * 

e 

BEFORE THE 

BOARD OF APPEALS 

OF BALTIMORE COUNTY 

Case No.: 06-422-SPH 

* 	 * * * * 

ORDER OF DISMISSAL 

This matter having come before this Board on appeal dated August 4, 2006 from a 

I decision dated July 10,2006 from the Deputy Zoning Commissioner, wherein the Petition for; 

Special Hearing request to determine if a 32,000 sq ft indoor recreation facility, pavilion, 

I 
i soccer fields, and attendant uses arepermitted in RC 2 zone was granted. 

,I 
WHEREAS, the Board has been reviewing its docket with reference to inactive cases 

with the intent to dismiss and close as many of these cases as possible; . 

WHEREAS, the subject matter has been held on the Board's docket since May 29, 

2007, and no further action having occurred in this matter; 

WHEREAS, by letter dated November 8, 2011, the Board ofAppeals notified the Counsel I 
ofrecord that the above-entitled matter would be disrriissed for lack ofprosecution after a p~riod 

of30 days, which is attached hereto and made part of; and 
I

WHEREAS, there has'been no request made for hearing in this matter, nor objection 

made to said dismissal; 

~..J.+L .--.-­

IT IS THEREFORE ORDERED, this '-oJ day of 0tU~, 2012 by I 
the Board of Appeals for Baltimore County that the above-referenced appeal filed in Case No.: 

I06-422-SPH, be and is hereby DISMISSED FOR LACK OF PROSECUTION. 

BOARD OF APPEALS 
II OF BALTIMORE COUNTY 

~~~'I Wendell H.Grier, Chairman 



JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887-3180 

FAX: 410-887-3182 


January 5, 2012 

J. Carroll Holzer, Esquire Howard L. Aldennan, Jr., Esquire 

508 Fainnount Avenue Levin & Gann, P.A 

Towson, MD21286 Nottingham Centre, 8th Floor 


502 Washington Avenue 
. Towson:, MD21204-4525 

RE: In the Matter of Shelley Middletown Road Holdings, LLC - Legal Owners . 
Freeland Community Association Petitioners 

Case No.: 06-422-SPH 

Dear Counsel: . 

Enclosed please find a copy of the Order of Dismissal issued this date by the Board of 

Appeals ofBaltirnore County in the above subject matter. 


Any petition for judicial review from this decision must be made in accordance with Rule 7­
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office 
concurrent with fIling in Circuit Court. Please note that all Petitions for Judicial Review filed 
from this decision should be noted under the same civil action number. Ifilo such petition is. 
filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

. 	 , ' 

Very truly yours, 

Theresa R. Shelton 
Administrator 

TRSlklc 
Enclosure 

, Duplicate Original Cover Letter 

c: 	 Shelley Middletown Road Holdings, LLC 

Freeland Community Association 




LAW OFFICE 


HOLZER AND LEE 

THE 508 BUILDING 


508 FAIRMOUNT AVENUE 


TOWSON, MARYLAND 


21286 


(410) 825·696 I 


FAX, (410) 825·4923 


INRE: BEFORE THE * 
PETITION FOR SPECIAL HEARING 
N/S of Cotter Road, S/W of BALTIMORE COUNTY * 
Middletown Road 
Shelley Middletown Road Holdings, LLC * BOARD OF APPEALS 
Legal Owner and 
Freeland Community Association * 
Petitioner Case No. 06-422-SPH 
6th Election District * 
3rd Councilmanic District 

* 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of J. Carroll Holzer on behalf of Appellants The Freeland 

Community Association, P.O. Box 52, Freeland, MD 21053 and various individuals in the above 

captioned case. Notice should be sent of any hearings, motions and other proceedings in this 

matter, and of the passage of any preliminary or final Order to undersigned counsel at the address 

contained herein. All parties should copy J. Carroll Holzer on all correspondence and documents 

in the instant matter. 

J. Carroll Holzer 
508 Fairmount Ave. 
Towson, MD 21286 
(410) 825-6961 
Attorney for Appellants 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 6th day ofMarch, 2007, a copy of the foregoing 

Entry ofAppearance was mailed first class, postage pre-paid to Peter Max Zimmerman, People's 

Counsel for Baltimore County, Old Courthouse, Room 47,400 Washington Avenue, Towson, 

Maryland 21204; Lawrence Schmidt, Esquire, Gildea & Schmidt, LLC, 300 E. Lombard Street, 

Suite 1440, Baltimore, MD 21202; Howard Alderman, Esquire, Levin & Gann, 502 Washington 

Ave., 8th Floor, Towson, MD 21204; and the Baltimore County Board ofAppeals, Basement, Old 

Courthouse, 400 Washington Ave., Towson, MD 21204. 
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LAW OFFICES . THE 508 BUILDING 

]. CARROLL HOLZER, PA 508 FAIRMOUNT AVE. 

TOWSON, MD 21286J. HOWARD HOLZER 

(4lO) 825·69611907·1989 
FAx: (4lO) 825-4923 

THOMAS J. LEE 
E·MAIL: JCHOLZER@BCPLNET 

OF COUNSEL 

',.; , 

March 6, 2007 
#7658 

VIA FAX 410-887-3182 
Kathleen Bianco, Administrator ~~(c!H'WfE]1 
County Board of Appeals of Baltimore County MAR 0 8 2007 l1J)
Old Courthouse, Room 49 
Towson, Maryland 21204 SALTIMORE COUNTY 

BOARD OF APPEALS 
RE: 	 Appeals in Shelley's Fields and HOH 

Dear Ms. Bianco: 

On August 4,2006, the Freeland Community Association filed an appeal to the Board of 
Appeals in Case No. 06-422-SPH and on February 9,2007 I took an appeal to the Board of 
Appeals on behalf of the Freeland Community Association and several individuals on the 
granting of a Forest Buffer Variance by DEPRM. I have attached both Notices for the Board's 
convenience. I have also entered my appearance before the Board in Case No. 06-422-SPH. 

Presently, the Deputy Zoning Commissioner is conducting hearings on Shelley's Fields, 
PDM #6-263 on a Development Plan involving the same property identified in the two previous 
appeals. I respectfully request that the Board ofAppeals not set in for a hearing the two previous 
appeals until the conclusion of the Development Plan Hearing which has scheduled two more 
days ofhearings at which time all three cases should be consolidated for a hearing before the 
Board of Appeals. 

I appreciate your assistance and cooperation. 

JCH:mlg 

Enclosures 
cc: 	 Howard Alderman, Esq. 

Lawrence Schmidt, Esq. 
Peter Max Zimmerman, Esq. 
Freeland Community Assn. 



I~ RE: SHELLEY'S FIELDS BEFORE THE* 
DEPRM 
Forest Buffer Variance * BAL TIMORE COUNTY 
Tracking # 03-06-219 

DEPARTMENT OF * 

ENVIRONMENTAL PROTECTION &* 

* RESOURCE MANAGEMENT 

* * * * * * * * * * * * * * 

NOTICE OF APPEAL 

The Freeland Community Association, P.O. Box 52, Freeland, MD 21053; and individuals 

Teresa Snodgrass, 2662 Beckleysville Road; David A. Raymond & Leah Zimmennan, 20015 

Bollinger Road; and Gary & Mary D'Addario, all of Millers, MD 21102, Appellants in the above 

captioned matter, by and through their attorney, J. Carroll Holzer, and Holzer and Lee, hereby note 

an appeal to the County Board of Appeals from the granting of a Forest Buffer Variance by the 

Director of the Department of Environmental Protection and Resource Management by way of a 

letter dated January 11,2007 attached hereto and incorporated herein as Exhibit A. 

Filed concurrently with this Notice of Appeal is a check made payable to Baltimore County 

to cover the costs of the appeaL Appellants are adjacent andior adjoining property owners to the 

subject property. 

FEB - 9 2007 


. "<-. '. . ,'. , 



January 11, 2007 

Mr. Randolph H. Shelley 
Shelley Middletown Road Holding, LLC 
2601 Cotter Road 
Millers, MD 21102 

Re: Shelley's Fields 
Forest Buffer Variance 
Tracking # 03-06-219 

Dear Mr. Shelley: 

The Department of Environmental Protection and Resource Management 
is in receipt of a request for a Variance to Article 33. Title 3. Protection of Water 
Quality, Streams, Wetlands and Floodplains. The Variance proposes to allow the 
continued use of a recreational pond, pool house and a portion of the open area 
around the pond. The remaining area around the pond, approximately 3.9 acres 
currently maintained as grass, will be planted with trees and shrubs as part of 
this development's forest conservation obligation (see attached). 

This Department has reviewed your request and will grant the variance 
based on the fact that the pond currently exists and approval will not cause 
additional impacts to water quality. 'In fact, planting 3.9 acres of forest adjacent 
to the pond will provide shading and additional water quality benefits. Therefore, 
the variance is granted with the following conditions: 

1. 	 The following note must be shown on all future plans prepared for this 
property: 

"A variance was granted by the Baltimore County Department of 
Environmental Protection and Resource Management from Article 33. 
Title 3. Protection of Water Quality, Streams, Wetlands and 
Floodplains. The forest buffer easement and continued use area 
shown on this plan are reflective of the fact that a variance was 
granted." 



Mr. Randolph Shelley 

January 11, 2007 
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2. 	 Prior to issuance of any building permit or grading permit, the 
developer shall provide an approved forest conservation plan. 

3. 	 Prior to issuance of any building permit or grading permit, the 
developer shall provide a security, in the form of an Environmental 
Agreement equivalent to 110% of the cost of implementing the forest 
conservation planting. 

It is the intent of this Department to approve this Variance subject to the 
conditions above. Any changes in site layout may require submittal of revised 
plans and an amended variance request. 

Please sign the statement below and return a signed copy to this office 
within 21 calendar days. Failure to return a signed copy of this letter may render 
this Variance approval null and void, or may result in delays in processing of 
plans for this project. 

If you have any questions regarding these comments, please contact Mr. 
David Lykens at 410-887 -5859 . 

. Sincerely, 

David A. C. Carroll 

DACC: dvl 
Attachment 

I agree to the above conditions to bring this property into conformance 

with Article 33. Title 3. Protection of Water Quality, Streams, Wetlands and 

Floodplains. 


Mr. Randolph Shelley Date 



Respectfully submitted, 

J. Carroll Holzer 
Holzer & Lee 
508 Fairmount Avenue 
Towson, Maryland 21286 
410-825-6961 
Attorney for Appellants 

CERTIFICATE OF SERVICE 

I HERE'BY CERTIFY on the 9th day of January, 2007 that a copy of the Notice of Appeal 

was mailed first class, postage prepaid, to: Lawrence Schmidt, Esquire, Gildea & Schmidt, LLC, 300 

E. Lombard Street, Suite 1440, Baltimore, MD 21202; Howard Alderman, Esquire, Levin & Gann, 

502 Washington Ave., 8th Floor, Towson, MD 21204; and the County Board ofAppeals, Basement, 

Old Courthouse, 400 Washington Avenue, Towson, MD 21204 

NOTICES 2006lShelley's Fields Property CBA·DEPRM 2-09-07 





Preeland COll1nl'llnitlJAssociatioll 

pQ BO$52, Freelcwd MD. 2105:J-,0052 

Mr. Timothy M. Kotroco 
Director Permits and Development Management 
111 West Ch~peake Ave. . 
Suite 105. 

To'WSon, MD. 21204 


04 August 2006 

Re: 	 Case # 06-422-SPH 
Property N/S Cotter Rd., SfW ofMiddletown Rd. 

Dear Mr. Kotroco 

On the direction of the Board and Members, the Freeland Conmtunity Association 
is requesting an appeal of the ruling by Deputy Zoning Commissioner, John Murphy, for 
case # 06-422-SPH. a Petition for a Spe-eial Hearing on property listed as, N/S Cotter Rd., 
SIW Middletown Rd. . 	 . 

I am of the Wlderstanding that the requirements to complete the request to appeal 
case # 06-422-SPH. consist ofa letter of request, wpjch this letter should constitute, and 
the payment ofthe appeal fee and a fee for the posting ofa sign. The accompanying 
cbeck# 253 in the amount of$400.00 is payment of the fees as quoted over the phone. 
$325 filing fee and $75 sign posting fee. 

Should there be any question concerning this request for this appeal, 1 may be 
contacted at 410-218-9180. . 

Sincerely 

Frank L. Purdum Jr. 
President Freeland Community Association 

1503 Walker Rd. . . 


. Freeland MD. 	 . RECEIVED21053 

----~ 

~8TEL880Tv: 'ON XO~~d Wov0:TT L00~ 90 '~ew 

http:of$400.00


( 

j 
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IN RE: PETITION FOR SPECIAL HEARING * { 
N/S of Cotter Road, S/W of 
Middletown Road * 
6th Election District 
3rd Councilmanic District * 
(N/S Cotter Road, SIW of Middletown Rd.) 

* 
Shelley Middletown Road Holdings, LLC, 

Legal Owner * 
and 

Freeland Community Association * 
Petitioner 

BEFORE THE 

DEPUTY ZONING COMMISSIONER 

OF BALTIMORE COUNTY 

CASE NO. 06-422-SPH 

***** ***** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner on a Petition for Special 

Hearing for the property located at the north side of Cotter Road, southwest of Middletown Road 

in the northern area of Baltimore County. The Petition was filed by Michael R. McCann, 

Esquire, on behalf of the Freeland Community Association. Special Hearing was requested to 

determine if a 32,000 square foot indoor recreation facility, pavilion, soccer fields, and attendant 

uses are permitted in a RC-2 zone under the Baltimore County Zoning Regulations (B.C.Z.R.). 

The property was posted with Notice of Hearing on May I, 2006, for 15 days prior to the 

hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a 

Notice of Zoning hearing was published in "The Jeffersonian" newspaper on April 4, 2006, to 

notify any interested persons of the scheduled hearing date. 

Applicable Law 

Section 500.7 of the B.C.Z.R. Special Hearings 

The Zoning Commissioner shall have the power to conduct such other hearings and pass 
such orders thereon as shall in his discretion be necessary for the proper enforcement of all 
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power 
given hereunder shall include the right of any interested persons to petition the Zoning 
Commissioner for a public hearing after advertisement and notice to detennine the existence of 



any non confonning use on any premises or to detennine any rights whatsoever of such person in 
any property in Baltimore County insofar as they may be affected by these regulations. 

Zoning Advisory Committee Comments 

The Zoning Advisory Committee (ZAC) Comments are made part of the record of this 

case and contain the following highlights: None. As of the hearing date a ZAC comment was not 

received from Department of Environmental Protection and Resource Management (DEPRM). 

Interested Persons 

Appearing at the hearing on behalf of the requested special hearing were Frank Purdum, 

Freeland Community Association, Andrew Rathgeber, Madaline Tampsett, Reb and Beverly 

Scavone, Craig and Cathy Schultz, Bruce Doan, Bryan Sears, Lynn Jones, D. Wiles, and M. 

McCann on behalf of the Petitioner. Michael R. McCann., Esquire, represented the Petitioner .. 

Howard Aldennan, Esquire, represented the Shelley Middletown Road Holdings, LLC, 

respondent property owner, in opposition to the request. Laurence Schmidt, Esquire, represented 

the Hereford Recreation Council who is also opposed to the requests. The following persons 

appeared in opposition to the request: Howard L. Aldennan, Lawrence E. Schmidt, Geoffrey C. 

Schulte, Mitchell J. Kellman, Eric Van Der Beemt, and Lynne Jones. 

Also in attendance were representatives of the Baltimore County agencies: Walt Smith, 

Project Manager, Department of Pennits and Development Management; and Jan Cook, local 

open space coordinator for the Department of Recreation and Parks. People's Counsel, Peter 

Max Zimmennan, entered the appearance of his office in this case. 

f Testimony and Evidence 

Mr. McCann proffered that this property is the subject of a concept development plan, 

known as Shelleys Fields which involves development of the property in two parcels. Parcel B 

zoned RC 5 is proposed to be subdivided into 19 residential lots. Parcel A zoned RC 2 is 

2 




proposed to be developed into a recreation facility as shown on Petitioner's exhibit 1. Parcel A 

is the subject of this Petition. The Petitioners ask whether or not the proposed recreational 

facility is allowed in the RC 2 zone? 

Jan Cook, local open space coordinator for the Department of Recreation and Parks, 

described the local open space program and the term "open space, common". He indicated that 

"open space, common" includes local open space and other open space which does not meet the 

local open space regulations. As an example of the latter he cited portions of the development 

plan that is outside of a road right of way or is environmentally constrained. He noted, however, 

that his Department's responsibilities in development plan review is limited to local open space 

regulations which area is set aside for active or passive recreational uses for the new residents of 

the development. He was unsure other development plans had recreational facilities of the 

magnitude of the proposed facility but indicated that he often sees plans with clubhouses, 

swimming pools and the like. 

Upon questioning by the Respondents, he indicated that he was familiar with the Eastern 

Regional Park and Honeygo Run Regional Parks which have indoor as well as outdoor 

recreational facilities. See Respondent's exhibits 1 and 2. He also noted that while local open 

space is intended to provide recreational activities for residents of the new subdivision, open 

space, common is not so limited if the owner directs otherwise. 

, 
The Petitioners offered the Concept Plan for "Shellys Fields" development, associated 

Community Input Meeting (CIM) minutes, notice letter to nearby residents of the CIM meeting, 

and Fire Department comments on the Concept Plan. These were accepted into evidence as ,Petitioner's exhibits 1,2,3, and 4. 

! 
! 
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... 

The Respondents called Mr. VanDer Beemt who is a past president of the Hereford 

Recreation Council who indicated that the Recreation Council is in favor of allowing the 

recreational facilities proposed for Shellys Fields. He noted that the Recreation Council entered 

into an agreement with the owners and developers of Shellys Fields (Respondent's exhibit 4) 

which provides the Developer will construct the recreational facilities shown on the concept plan 

and convey the facilities at no cost to the Recreation CounciL He indicated that he spoke to the 

Director of the County Department of Recreation and Parks who was encouraging that the 

County would eventually take over the facilities for use by the general public. However the 

Director could not make a firm commitment at this time binding the County to accept and 

maintain the facilities until the County Council accepted the gift from the Recreation CounciL 

He 'indicated that the Recreation Council does not want to assume long term obligations to 

maintain the facilities and so needs to convey the facilities to the County. He noted that the 

County Recreation and Parks Department as well as the Recreation Council recommended 

changes to the plan. 

He also noted that these proposed facilities are similar to those found in the County 

owned and operated Eastern and Honeygo Regional Parks and The Fields at Renaissance Park 

which have indoor and outdoor recreational facilities. In addition he indicated that the 

Recreation Council regularly deals with private recreational facilities such as Genesee Valley, 

Morris Meadows and Camp Puh Tok which also have athletic fields, recreationally used 

buildings and outdoor educational facilities. Genesee Valley and Morris Meadows are located 

on RC 2 zoned property while Camp Puh Tok is located on RC 7 property. However he 

admitted that the facilities may have predated the RC zoning on these properties. 
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In regard to the proposed recreational facilities at Shellys Fields, he described the uses 

within the building as an indoor area for soccer, lacrosse, etc., offices, and multipurpose courts. 

He indicated that whether or not the building could be used by civic associations or other 

educational uses would be up to the County once they take over the facilities. Access to the 

facilities would be from Middletown Road with no road connection to the proposed homes in the 

RC 5 area of the property. Residents of the new homes could walk to the facilities. There would 

be 630 parking spaces. He opined that this whole recreational complex would help alleviate the 

shortage of such facilities in the northern part of the County for the 10,000 Recreation Council 

registrants who need such facilities. 

In summary Mr. McCann argued that RC 2 regulations do not permit such a recreational 

facility within the definition of open space, common as an allowed use. He noted that the great 

size of the recreational facilities which include six soccer fields, a 32,000 square foot building, 

630 parking spaces, etc. He noted that this facility was not local open space for the new 

community, was not a public or private park, nor park-like open space, the large building is not 

open. Consequently the plan does not meet the definition of open space, common. 

In addition he argued that as shown by the Petitioner's evidence this is a commercial 

enterprise which is inconsistent with the spirit and intent of the RC regulations. Cleary this is not 

an agricultural use. Community buildings or other civic, social, recreational or educational use 

these are not allowed in RC zones only in DR zones by special exception. If it is a commercial 

recreation facility, this use is not allowed in an RC zone only in MR and OT zones. The 

developer had to pay commercial fees to process its Shelly Fields Concept Plan. Both the 

Zoning Office and Fire Department consider this a commercial use. 
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Mr. McCann opined this is not a public recreation facility as the County mayor may not 

own it. Intention to have the County own the facility is not sufficient. Today the only evidence 

is that the developer and Recreation Council have made an agreement and that both are private 

entities. Nor is this an accessory use to the housing development to the south as there is no direct 

road connection between the two, each is on a separate lot, and are separated by forest 

conservation areas. Such a facility is not customarily incident to a 19 home development. 

Mr. Schmidt argued that the recreation portion of the concept plan is not a commercial 

recreation facility as there will be no profit component to the plan. The recreation facility will be 

owned by the Recreation Councilor the County neither of which are commercial enterprises. 

The Recreation Council will not charge fees for use of the facility unlike the private recreation 

facilities such as Genesee Valley. In addition the Recreation Council is part of the Department 

of Recreation and Parks. Athletic fields are not commercial recreation facility as shown by Balto 

Blueclaws case no. 03-419-SPHX. The building is not a community building as the principal 

purpose is recreation not social clubs such as the Elks or VFW. 

The Respondents contend that the proper category for this use is open space common 

under the "other park like open space" provision of that definition which are permitted as of right 

in this zone. This can be either public or private. The facility is very similar to Eastern and 

Honeygo Regional Parks with both indoor and out door recreation facilities. It will be used by 

the public, will not require membership, and could be operated by the County or State 

eventually. It is certainly not a commercial recreational facility. The Hereford Recreation 

Council is an agency of the Department of Recreation and Parks and is insured by the County. 

The agreement between the Recreation Council and Developer require that the facility be 

conveyed for use as a County recreational facility. 
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The recreation portion of the Concept Plan is devoted to common open space which 

includes not only the recreational facilities but forests, meadows, etc. This portion will be very 

similar to public parks with recreational uses within large open area. If the Petitioner's position 

were to be adopted, there could never be athletic field or facility in the RC zones. The Master 

Plan specifically cites the need for special regional facilities such as what is proposed which are 

compatible with the spirit and intent of the RC zones. 

Findings of Fact and Conclusions of Law 

The Petitioners argue that the recreational uses proposed in the RC 2 portion of the 

property are not allowed in the RC 2 zone. The Respondents argue these uses are allowed by 

right under the use category of "open space, common". As this case will likely be appealed to 

the Board of Appeals, I will try to address the many subissues raised by each side and then the 

main issue. 

I agree with the Petitioners that the recreational uses proposed on the 96 acre RC 2 

,portion of the property are not accessory uses to the 19 homes proposed in the RC 5 portion of 

the property. Recreational uses of this magnitude are hardly incident and subordinate to the 

principal uses- residences. 

The Fire Department commented on the Concept Plan that "this commercial property" 

may be required to have a rural water supply. I do not believe that this comment addresses the 

zoning issues before me but rather reflects internal Fire Department regulations. Similarly I do 

not take Mr. Schultz's CIM comments that the" northern portion of the property will be a 

recreation facility" to be an admission against interest that the Respondents no longer claim the 

use is open space, common. I think he was describing a use of the RC 2 portion of the property. 

~ 
~ \ 
~~ 
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I note he later asserts the Respondents can use the RC 2 portion as proposed by right as open 

space. 

I do not believe the 32,000 square foot building is a "community building" even though it 

certainly could be used by the community for civic, social, recreational or educational purposes. 

Neither "community building" nor "building community" are defined in the BCZR. The term 

appears in the list of uses in DR zones which require special exceptions. As observers of the 

County zoning regulations have noted, the term has become a catchall for uses that do not fit 

otherwise in the uses of right in DR zones which may have an impact on the community. 

Tanning salon is such an example. Nonetheless the ordinary application of the term "community 

building" would include buildings used in common by members of a retirement community, 

apartment complex, social club and the like for meetings, social events and recreation. This is 

not what is proposed here. 

Given the history of this project I do not find that this use is a "commercial recreational 

facility" as defined by the BCZR. This is clearly intended to be a County recreation center and 

therefore not commercial. 

So we are left with the main argument of this case whether or not the use falls within 

"open space, common" which is allowed as of right in this RC 2 zone. I realize that neither the 

Developer nor the Community Association have fully presented their cases at this stage of 

review. This matter will be fully litigated at the Board of Appeals. 

Although I will make findings below in the form of an Order, my hope is that the 

Recreation Council and Community Association will accept my "suggestions" as a way of 

resolving this matter. 
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Developer's Perspective 

Let me observe that the Developer in this case would be very happy to not provide any 

recreational facilities for this property. The Developer however has agreed to provide a major 

recreational facility in exchange for an upgrade in zoning on the south portion of the property 

(about 55 acres) from RC 4 to RC 5. The RC 2 north portion is 96 acres and presumably could 

be subdivided into two lots. The upgrade on the south portion increased the density very 

substantially resulting in 19 lots. I do not know how many lots could have been developed under 

the RC 4 designation but clearly the increase in density is funding the recreational facility. 

Community Association Perspective 

The proposed recreational facility is shocking to this largely agricultural and sparsely 

populated community. The facility has 630 parking spaces. This is about the same number of 

spaces as a major shopping center, a very large apartment complex or office building. The 

people using the facility will come primarily on evenings and weekends using Middletown Road 

which is about 20 feet wide. The traffic will be horrendous. Buses from all parts of the County 

and adjoining states with teams and fans in competition will descend on this community when 

the recreational facility is operational. This facility will fundamentally change the character of 

the neighborhood. What the Community Association wants is peace, tranquility and enjoyment 

of nature. They want the 96 acres of RC 2 to remain agricultural and rural. This is the right 

thing to do. 

Recreation Council Perspective 

This area of Baltimore County continues to grow and existing recreational facilities are 

woefully under the minimum needed. The Council is so desperate for existing programs that it 

has to rent space at various private facilities such as Genesee Valley, etc. For many years the 
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Recreation Council in cooperation with the County has searched for a substantial regional 

facility which would allow the scattered recreation programs in the north County to be 

consolidated. This would allow staff to reasonably support each program. The Council has been 

completely stymied to find such a facility until this property became available. They disclosed 

this proposed use and the facility involved in the 2004 Comprehensive Mapping Process which 

included two public hearings and extended coverage by the media. They want to hear the cheers 

as the winning goal is scored. At last they have a chance to do what is right. 

Legislative History 

"Open space, common" was first defined and first applied in Bill 98-75 which established 

the RC zones. This bill defined "open space, cornmon" as 

"Local open space, public parks, or other amenity open space reserved for public use and 
enjoyment, whether privately owned or owned by the County, State, or Federal government or 
other agencies." 

This definition was modified in Bill 62-78, when the phrase "including recreational 

facilities as are customarily found in public parks" was added to the previous definition resulting 

in the following language: 

"Local open space; public parks, or other amenity open space including recreational 
facilities as are customarily found in public parks reserved for public use and enjoyment, 
whether privately owned or owned by the County, State, or Federal government or other 
agencies." 

Bill 62-78 had the primary goal of defining special regulations under new Section 406 for tennis 

facilities which were in vogue at the time. 

The definition was further refined in Bi1l167-80 as follows: 

"Local open space, public parks or other [amenity] park like open space [, including such 
recreational facilities as are customarily found in public parks,] reserved for public use 
and enjoyment whether privately owned or owned by the County, State, or Federal 

government or other agencies . Space that lies within the boundaries of an area designated as 
,~ommon open space and is devoted to such recreational facilities as are customarily fourui in 

;.;'1(,1.. B' 10. ,. 
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public parks is considered part of the common open space. Amenity open space (as defined 
elsewhere in this section) is not common open space unless it is so designated by the developer 
ofthe tract on which the space is located. 

(bracketed language deleted, italicized language added): 

These last changes were included in the process of providing new zoning classification 

for the 0-1 and 0-2 office zones. These changes were made pursuant to recommendations from 

the Planning Board at their meeting of April, 1980. In reviewing the microfiche copies of the 

Planning Board proceedings, the above recommendations to change the definition of "open 

space, common" were made as part of a larger attempt to develop office parks within the County. 

Conclusion 

From the legislative history I conclude that there was a major shift in the definition of 

"open space, common" since its inception. The original concept was very modest and in accord 

with the Petitioner's view. It clearly did not include the major recreational facility depicted on 

the concept plan. 

However when indoor tennis facilities came into vogue, the definition was substantially 

broadened. The words "including recreational facilities as are customarily found in public 

parks" was added presumably reflecting the very large indoor tennis facilities being erected at 

the time. The definition was further broadened when the new office park zoning classifications 

were enacted in the 1980's. These office parks could be of great size with indoor and outdoor 

recreational facilities as accessory uses to provide workers and customers places to relax and 

recreate. In addition the definition clearly contemplates park like open space reserved for public 

use and enjoyment whether privately owned or owned by the County which this facility is clearly 

slated to be. Regional parks such as Eastern Regional and Honeygo Run Park have similar 

facilities . 

11.1 



Combining the recreational facilities envisioned as tennis barns, office parks and 

government parks, I find that the proposed recreational facility is allowed by right in this RC 2 

zone under the definition of "open space, common". 

Settlement Suggestion 

Both the Community and Recreation Councils perspectives are right and proper. It is just 

that they are opposites. The proposed use involves development of 38 acres of RC 2 zoned 

portion of the property into a County regional recreational facility. Fifty-eight (58) acres of this 

portion will remain in forest and stream. This proposal arises from the upgrade of the zoning on 

the RC 4 property to RC 5 such that the Developer would pay for a major regional facility for the 

County. Clearly the County approved the deal in granting the zoning upgrade. The layout, 

location and size of the many recreational facilities on the property were likely made by the 

professional staff of the County Recreation and Parks Department even if the Developer's 

engineer placed it on the Concept Plan. I regard the proposed plan as done by the County for 

the County. 

However this does not mean the County should not follow its own rules in locating such a 

major facility which will clearly impact the community. While the great majority of the RC 2 

portion of this property will remain as forest and stream, I believe that the Department has used 

all the developable portion of the RC 2 area as active recreational uses. 

Many Developers would like to do the same. Local open space regulations require 65% 

active and 35 % passive uses. Local open space is only allowed in the developable area of the 

site. There can be many acres of forest and stream conserved on site but these do not count 

toward local open space. 

12 
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Local open space for the 19 homes in the RC 5 zone would require 19,000 square feet or 

about ~ acre dedicated to active and passive recreation. However I am not aware of any 

maximum size of local open space. And so I present my suggestions to resolve this matter. 

suggest the County see itself as any other developer and follow its open space rules. 

I suggest that the developable portion of the RC 2 parcel should be defined. Then 65 % 

should be devoted to active recreation and the remaining 35 % passive recreation. In the active 

portion of the developable parcel, the County could have indoor as well as outdoor facilities. 

While these facilities would be somewhat smaller than presently proposed, they would likely 

provide the needs of the Recreation Council and the County in the northern area. The impact on 

the community would be reduced accordingly. 

In addition I suggest that a recreational facility of this size can not reasonably be placed in 

this community without a substantial capital commitment from the County to make the roads 

serving the facility safe during peak hours of operation. This should include turn lanes and 

iplprovements to Middletown Road. The County should keep in mind that farm equipment has 

the right to use these roads and that participants anxious to go to the recreational facilities will 

not be amused to sit behind combines lumbering down Middletown Road. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by the Petitioner, I find that the 

recreational facility depicted on the Concept Plan known as Shelleys field is allowed by right in 

anRC 2 zone. 

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore 

County, this 10th day of July 2006, that the recreational facility depicted on the Concept Plan for 

Shelley's Field which includes a 32,000 square feet indoor recreation facility, pavilion, soccer 

13 
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fields, and attendance uses are permitted in an RC-2 zone under the Baltimore County Zoning 

Regulations (B.C.Z.R.). 

Any appeal of this decision must be made within thirty (30) days ofthe date ofthis Order. 

DEPUTY ZONING COMMISSIONER 
FOR BALTIMORE COUNTY 

NM:pz 
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MARYLAND 

JAMES T. SMITH, JR. 	 WILLIAM J. WISEMAN III 
Zoning Commissioner County Executive July 10, 2006 

MICHAEL R. MCCANN, ESQUIRE 
. FUNK & BOLTON P.A. 
36 SOUTH CHARLES STREET, TWELFTH FLOOR 
BALTIMORE MD 21201-3111 

Re: Petition for Special Hearing 
Case No. 06-422-SPH 
Property: N/S Cotter Road, SIW of Middletown Road 

Dear Mr. McCann: 

In the event the decision rendered is unfavorable to any party, please be advised that 
any party may file an appeal within thirty (30) days from the date of the Order to the 
Department of Permits and Development Management. If you require additional information 
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

Very truly yours, 

.~~.~ 
John V. Murphy 
Deputy Zoning Commissioner 
for Baltimore County 

JVM:pz 
EnClosure 

c: 	 Howard L. Alderman, Esquire, Levin & Gann PA, 502 Washington Avenue, Towson MD 21204 
Lawrence Schmidt, Esquire, Gildea & Schmidt LLC, 300 East Lombard Street, Suite 1440, Baltimore MD 21202 
Geoffrey Schultz, McKee & Associates, Inc., 5 Shawan Road, Suite I, Cockeysville MD 21030 
Lynne Jones, 25 Stablers Church Road, Parkton MD 21120 
Eric VanDenBeemt, Box 37, Monkton MD 21111 

~ 
:t:..'> 
;> 
...... 

.~~ 

Mitchell Kellman, 200 East Pennsylvania Ave, Towson MD 21286 
:::~~i;>~~ Andrew Rathgeber, 3800 Baker Schoolhouse Road, Freeland MD 21053 )~ 

I. f'- , 

~ ~County Courts Building 1401 Bosley Avenue, Suite 4051 Towson, Maryland 21204 1Phone 410-887-38681 Fax 410-887-3468 
...~ ~iIt www.baltimorecountyonline.info 

www.baltimorecountyonline.info
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Petition for Special Hearing 


to the Zoning Commissioner of Baltimore County 
nls Cotter Road~ 

.. th ty ltd t swls Middletown Roadlor e proper oca e a 
which is presently zoned _.D..L...:=J;______ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the descripti(:m and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of 
Baltimore County, to determine whether or not the Zoning Commissioner should approve 

P'IPt'~ 
Are a 32~000 sq. ft. indoor rec. facility, pavilion, soccer fields, and Cit~ei1:d 

attendant uses permitted in a RC-2 zone under the Balt·imo~e County 
Zoning Regulations? 

Property is to be posted and advertised as prescribed by the zoning regulations. ,! 

I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


l!We do solemnly declare and affirm, under the penalties of 
perjury, that IIwe are the legal owner(s) of the property which 
is the subject of this Petition. 

LegaIOwner(s): 

Petitioner • Freeland Community Ass'n Shelley Middletown Road Holdings. LLC 
Name - Type or Print Name - Type or Print 

c/o Howard Alderman, Esq.
Signature Signature 1" 

"'--Name.""'--Typeo~rPrint --------,---f-

City State Zip Code 
410-321-0600 

Attorney For Petitioner: T.evin & Gann .. Notingha1!l Center. 8th FIr. 
Address Telephone No. 

Funk & Bolton. P.A. 
Company 

Towson, Maryland 2]204
State Zip Code 

Representative to be Contacted: 

Michael R. McCann, Esq. 
Name 

36 S. Charles St., 12th FIr. 410-659-770036 S . Charles St •• 12th FIr. A10-659-7700 .­
Address Telephone No. Address Telephone No. 

Baltimore, Maryland 21201-3111~altimore, Maryland 21201-3111 
tty State Zip Code City State Zip Code 


OFFICE USE ONLY 


ESTIMATED LENGTH OF HEARING ~; (P&y-UNAVAILABLE FOR HEARING _________ 

Date 

Case No. 

,10 ¥()t< 





• • 
Jack DiUon & Associates, LLC 

410-337-5455 Fax 410-337-5476 410-221-0060 
jackdiDon@dmv.com 

Baltimore County Dorchester County 
207 Courtland Avenue 922 Parson Drive 
Towson, MarYland 21204 P.O. Box 64 

Madison, Maryland 21648 

DESCRIPTION OF PROPERlY FOR SPECIAL HEARING 
SUBMITTED BY THE FREELAND COMMUNIlY ASSOCIATION 

BEGINNING at a point 1025' +1- S.E. of the CIL of the intersection of Keeney Mill 
Road and Middletown Road in the 3rd Councilmanic District of Baltimore County, 
and 35' ± S. W. of the CIL of Middletown Road to a point and thence running the 
following courses and distances: S42°46'37"W 1118.33' to a point, then 
N 03°36'12"W 1274.42'to a point, then S69°27'32"W 142.32' to a point, then 
N03°15'26"W 82.10' to a point, then S71°46'56"W 147.67' to a point, then S01°09'31"E 
460.67' to a point at the edge of existing Cotter Road, then running N68°44'20"E 
70.54' to a point, then S46°13'18"W 1171.49' to a point, then 
N30044'00'' W 164.99' to a point, then N62°57'10"E 282.45' to a point, then 
S24°43'29"E 1161.47' to a point, then S14°28'56"W 368.39' to a point, then 
S05°14'34"W 76.70 to a point, then N29°15'37"W 255.45' to a point, then 
N21°11'04"E 741.37' to a point, then S26°02'04"W 2382.96' to a point, then 
S44°44'58"E 823.23 to a point, then N43°49'08"E 300.37' and thence running along 
the SW side of Middletown Road SE 1005.46' to the place of beginning. Containing 
152.1 acres, saving and excepting 55.2 acres zoned RC5 which are indicated on the 
site plan. 

BEING THE SAME property described and recorded among the Land Records of 
Baltimore County in Liber 20391 Folio 307. 

NOTE: this description was obtained from the plat prepared by McKee & 
Associates, Inc. dated June 27, 2005. 

Member AnIerican Planning Association 







, tfOnCE OF ZO~ING HEARING' 
, I •• , The, Zoning Commissioner of Baltimore County, by 

authOrity of the Zoning Act and s of Baltimore 
couhwwill hold apublic hearing Ma land on 
the, property identified' ws, '" 

• 	 Case: 1I06·422·SPH' !, ' " " , • 

, 	 North side, of Cotter 'Road, Southwest side, of 
Middletown Road ' .,:' c' ' ,.' ' 
Southwest side of Middletown Road, 200 feet south of,
Keeney Mill Road' " ,', ' , 
6th Election District ,'3rd Councilmanic Distric't ,. ., 

, "LegaIOwner(s): Shelley "1iddletown RoadHoldings,.LLC ': 
,'Varl.!lD~e:to. allow a proposed 32,000 square foot indoor. 

recreatlo~ ,faCility, pavilion, soccer fields, and attendant' 
uses in an RC-2 zone, '" ,', " ! 

Hearing: Wednesday, April 19, 2006al' 2:00p.m: In 
Room 407, County Courts Building, 401 Bosley
Avenue, Towson 21?04. '.. ,'.;' , " " ' ,.I 

WILLIAM J. WISEMAN: III,"'., ,', 
Zoning CommisslonerforBaltlmore'County , ' "'i 

,', N():r~S; (1) Hearings are Handicapped Accessible; for! 
spe~ial, a~commodations Ple,ase Contact .the' Zoning! 

, Commlssloner:s Office at '(410) 887-3868, " , .; 
, , (2) .For information concerning the File and/orHearing , 
, Contactttie Zoning Revie\yOffice at' (410) 887-3391: ':; 
~Jl4/629 Apr: 4, 'i • ,..l.!ln:.lQ? 

CERTIFICATE OF PUBliCATION 

___4!"!"';/Ca::....-__,20~ 
THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of stteeessive wee1,ss(the first publication appearing 

on y It.! ,20~ 

,~e Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

, 

LEGAL ADVERTISING 
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CERTIFICATE OF POSTING 


RE: Case No: 0f4,4Z2. - 5pJl 

Petitioner/Developer:_~A"ll# ._ 
jrf/7:)'()l,&1'V)l.AJ 'JoAb dllc..bI~$ L(.~_,. 

Date Of l-fearing/Closing:_~a91o"'__ 

Baltimore County Department of 
Permits and Development l'vlanagement 
County Oftice Building, Room 11 J 

I J I West Chesapeake Avenue 

Attention: 

Ladies and Gentlemen: 

This letter is to certifY under the penalties of perjury that the necessary 
sign(s) required by law were posted conspicuously on the property 
at SOtd"l/lJlf,sr S'b~ tVIlbl>L£.7f;ww i2'b. 

20J ~E.tr Y.JUTH "££'AJ!f M/('(. ib 

This sign(s) were posted on__~II.A.fjddl","=·'---f1,-+._2=Df)",-,":::-_____ 
(Month, Day, Year) 

Sincerelv, 

Sign Poster 
16 Salix Court 

Address 
Balto. Md 21 ')20 
( 443-629 3411) 

http:jrf/7:)'()l,&1'V)l.AJ
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APPEAL SIGN POSTING REQUEST 

CASE NO. 06-422-SPH 

NIS OF COTTER ROAD, S/W OF MIDDLETOWN ROAD 

6TH ELECTION DISTRICT APPEALED: 8/4/2006 

ATTACHMENT - (Plan to accompany Petition - Petitioner's Exhibit No.1) 

***COMPLETE AND RETURN BELOW INFORMATION**** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board o~ Appeals 
400 Washington Avenue, Room 49 
Towson, MD 21204 

Attention: 	 Kathleen Bianco 

Administrator 


CASE NO.: 06-422-SPH 

LEGAL OWNER: . SHELLEY MIDDLETOWN ROAD HOLDING, LLC 

This is to certify that the necessary appeal sign was posted conspicuously on the property 
located at: 

N/S COTTER ROAD, SIW OF MIDDLETOWN ROAD 

(Print Name) 



Department of Permits an" 
Development Management' Baltimore County 

Dirccror's Office James T. Smith, Jr., County Executive 
Timoihy M. Kotroco, Director Counry Office Building 


III WChesapeake Avenue 

Towson, Maryland 21204 


Tel: 410-887-3353 • FaX: 410-887-5708 


March 23, 2006 

NEW NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows~ : 

CASE NUMBER: 06422-SPH 
North side of Cotter Road, Southwest side of Middletown Road 

Southwest side of Middletown Road, 200 feet south of Keeney Mill Road 

6th Election District-3rd Councilmanic District 

Legal Owner: Shelley Middletown Road Holdings, LLC 


Variance to allow a proposed 32,000 square foot indoor recreation facility, pavilion, soccer 
fields, and attendant uses in an RC-2 zone. 

Hearing: Wednesday, April 19, 2006 at 2:00 p.m. in Room 407, County Courts Building, 

~Y4 ~i:v:e, Towson 21204 

Timothy Kotroco 
Director 

TK:klm 

C: 	 Michael R. McCann, Esq., Funk & Bolton, P.A., 36 S. Charles St., 1ih Flr.,Baltimore, MD 21201-3111 
Howard Alderman, Esq., Levin & Gann, Nottingham Center, 8th FIr., Towson, MD 21204 
Larry Schmidt, Gildea & Schmidt, 300 East Lombard, Ste. 1440, .Baltimore 21202 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BYAN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, APRIL 4,2006. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 	 , 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICEAT 410-887-339 

Visit the County's Website at www.baltimorecountyonline.info 

Print&.d on Aoevcled PaOO! 

www.baltimorecountyonline.info


•dtouut~ ~nadt of l\ppl'als of ~a1timorr dtouutJ1 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

April 25, 2007 

NOTICE OF ASSIGNMENT 

CASE #: 06-422-SPH IN THE MATTER OF: SHELLEY MIDDLETOWN ROAD 
HOLDINGS, LLC -'Legal Owner 

.' FREELAND COMMUNITY ASSOCIATION ­ PETITIONERS 
/PROTESTANTS 

N/sCotter Road, SW of Middletown Road 6'hE; 3fd C 

7/10/2006 - D'z,C. 's Order in which it was determined that 32,000 sq. ft. indoor 
recreation facility, pavilion, soccer fields, and attendant uses are 
permitted in RC 2 zone . 

ASSIGNED FOR: .' ~ " ..WEDNESDAY, JUNE 27, 2007 at 10 a.m. 
NOTICE:i';",' -:. ~,Thi~.appeal is an evidentiary hearing; therefore, parties should consider the 

\' ;'.I)TJ:,. ' advisability of retaining an attorney. 

PI~as,e(r:efe~.to'ith~cBoard's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 
r;' ;~Gi", :f:. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in 'writing and in compliance with Rule 2(b) of the "'o,~rd'sRules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compiiance with Rule 2(c). . . 

If you have a disability requiring spechil accommodations, please' contact this office at leasCone week prior to 
hearing date. . . 

Kathleen C. Bianco 
Administrator 

c: Counsel for Appellants /Petitioners 	 1. Carroll Holzer, Esquire 
Appellants /Petitioners 	 The Freeland Community Association 

Frank L. Purdum, Jr., President 
',; 

Counsel for Legal O:vner Howard Alderman, Jr., Esquire 
Legal Owner Shelley Middlet'own Road Holdings, 'LLC 

, . "" Ofike of People's Counsel _.. 
. William J. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director /PDM 

Printed with Soybean Ink 
on Recycled Paper 









LAw OFFICES THE 508 BUILDING 

J. CARROLL HOLZER, PA 508 FAIRMOUNT AVE. 

'lbWSON. MD 21286J. HOWARD HOLZER 
(410) 825-69611907-1989 

FAX: (4lO) 825-4923 
THOMAS J. LEE 

tmxJ:iDfi:~:f~~xr
OF COUNSEL 

jcholzerqycavtel.net 

May 23, 2007 
#7658 

Ms. Kathleen Bianco, Administrator 
Baltimore County Board of Appeals o 

400 Washington A venue 
Room 49 
Towson, Maryland 21204 

RE: 	 Shelley Middletown Road Holdings, LLC 

Hereford Recreation 

Appeal ofFor,est Buffer Variance 


Dear Ms. Bianco: 

I am advised by Howard Alderman that the Board is requesting from DEPRM all the 
materials 'in the file concerning my appeal of the forest buffer variance in Shelley's Fields. 

On March 6, 2007, I wrote to the Board requesting that the Special Hearing appeal from 
Mr. Murphy's Zoning Decision and the forest buffer appeal be placed on hold. 

I would reiterate that the' parties are very close to working out a Settlement Agreement 
that would resolve the issue before the Board. I would therefore suggest that the Board advise 
DEPRM to hold off on preparing all the documents for purposes of appeal in order that the 
parties can conclude the settlement negotiations. In all likelihood, if a settlement is reached this 
issue will be withdrawn by my client. 

If you have any questions, please feel free to contact me. 

JCH:mlg 

cc: 	 Mr. David Lykens, DEPRM 
Lawrence E. Schmidt, Esquire 
Howard L. Alderman, Esquire 

http:jcholzerqycavtel.net
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o Oloutttu ~oarb of !,ppeals of ~a1timot'tQlouttty 

OLD COURTHOUSE, ROOM 49· 
400 WASHINGTON AVENUE \OJ' TOWSON, MARYLAND 21204 


410-887-3180 

FAX: 410-887-3182 


\ 
Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

April 25, 2007 

NOTICE OF ASSIGNMENT 

CASE #: 06-422-SPH HE MATTER OF; SHELLEY MIDDLETOWN ROAD 
HOLDINGS, LLC - Legal Owner ~ LAND COMMUNITY ASSOCIATION - PETITIONERS 
!PROTESTANTS 
tter Road, SW of Middletown Road 6th E; 3'd C 

7/1012006 - • .Z.C:s Order in which it was determined that 32,000 sq. ft. indoor 
recrea . on facility, pavilion, soccer fields, and attendant uses are 

ASSIGNED FOR: 2007 at 10 a.m. 

pennitte in RC 2 zone. 

NOTICE: 	 This appeal is an evidentiary hearing; the fore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedu Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without s Icient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rul . No postponements will be granted 
within 15 days of scheduled hearing date unless in full complianc with Rule 2(c). 

(fyou have a disability requiring special accommodations, please contact this 
hearing date. . 

Kathleen C. Bianco 
Administrato r 

ffice at least one week prior to 

J. Carroll Holzer, Esquire c: Counsel for Appellants !Petitioners 
Appellants !Petitioners The Freeland Community Asso . ation 

Frank L. Purdum, Jr., Presi 

Counsel for Legal Owner . : Howard Alderman, Jr., Esquire 
Legal Owner Shelley Middletown Road Holdings, L 

Counsel for Hereford Recreation Council Lawrence E. Schmidt, Esquire 

Geoffrey C. Schultz 
! 

Mitchell J. Kellman 
Eric van den Beemt 
Lynne Jones 
Andrew Rathgeber 

Office of People's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director !PDM 


Prinled wilh Soybean Ink 
on Recycled Paper 



QIountu ~oarb of !,ppeaIs of ~aItimorr QIountu 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

May 29, 2007 

NOTICE OF POSTPONEMENT 

CASE #: 06-422-SPH IN THE MATTER OF: SHELLEY MIDDLETOWN ROAD 
HOLDINGS, LLC - Legal Owner 

FREELAND COMMUNITY ASSOCIATION - PETITIONERS 
!PROTESTANTS 

6th 3rd CNls Cotter Road, SW of Middletown Road 

7/10/2006 - D.Z.C.'s Order in which it was determined that 32,000 sq. ft. indoor 
recreation facility, pavilion, soccer fields, and attendant uses are 
permitted in RC 2 zone. 

which was scheduled to be heard on 6/27/07 has been POSTPONED at the request of counsel; TO BE RESET 
ONLY UPON REQUEST. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

Ifyou have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Kathleen C. Bianco 
Administrator 

c: Counsel for Appellants !Petitioners 
Appellants !Petitioners 

: J. Carroll Holzer, Esquire 
: The Freeland Community Association 

Frank L. Purdum, Jr., President 

Counsel for Legal Owner 
Legal Owner 

: Howard Alderman, Jr., Esquire 
Shelley Middletown Road Holdings, LLC 

Counsel for Hereford Recreation Council 
Geoffrey C. Schultz 
Mitchell J. Kellman 

Lawrence E. Schmidt, Esquire 

Eric van den Beemt 
Lynne Jones 
Andrew Rathgeber 
Office of People's Counsel 
William J. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director IPDM 

Printed with Soybean Ink 
on Recycled Paper 



D.~partnient of Permits ~ eIBaltimore CountyD~velop~ent Managem~ 
James T Smilh, Jr., Coullly Ex:ec!IIive Development Processing 

limO/lly M. Ko/roco, DireclOr Coumy Office Building 

III W. Chesapeake Avenue 


. TOWSOll, Maryland 21204 


Michael R. McCann, Esq. 

Funk & Bolton, P ,A, 

36 S. Charles St. 12'h Fir 
Baltimore, NlD 21201-3111 

Dear Mr. McCann: 

RE: Case Number: 06-422-SPH, N/S Cotter Road, SW/S Middletown Road 

The above referenced petition was accepted for processing by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on March 2, 2006. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments· 
submitted thus farfrom the members of the ZAC are attached. These comments are not 
intended .to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. . 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, 

U. CJ,~~ 
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:amf 

Enclosures 

c: People's Counsel 
Shelley Middletown Road Holdings, LLC clo Howard Alderman, Esq. Levin & Gann, 

Notingham Center, 8th Fir Towson 21204 

Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Paper 

www.baltimorecountyonline.info
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: March 14, 2006 
Department ofPermits and 
Development Management 

FROM: 	 Arnold F. 'Pat'Keller, III 
Director, Office ofPlanning 

SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 6-422- Special Hearing. 

The Office ofPlanning has reviewed the above referenced case(s) and has no comments to offer. 

For further questions or additional information concerning the matters stated herein, please 
contact Bill Hughey in the Office ofPlanning at 410-887-3480. 

Prepared By: --\-~~,..-y.<I;..Qr-I----::::::;;;l~v..(lIAoI-----

Division Chief: 

CMlLL 

W;\DEVREVlZAC\6422.doc 



til 
Robert L. Ehrlich, Jr., Governor I S 

IRobert L. Flanagan, SecretaryStateHioil\x,mrMichael S. Steele, Lt. Governor Neil J. Pedersen. Administrator 
Admlnlstr:tI:.:5.1..L' '"J 

Maryland Department of Transportation 

Date: ,!.. 14. ·o~ 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office of Item No. 4 '2'Z JLL 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear. Ms. Matthews: 

This office has reviewed'the referenced item and we have no objection to approval as it does not 
access a State roa~way and is not affected by any State Highway Administration projects. . 

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545~ 
5606 or by E-mail at(lgredlein@sha.state.md.us). 

Very truly yours, 

Steven D. Foster, Chief 
Engineering Access Permits Division 

My tehiphone number/toll-free number is ::.;.,.. ~_______ 
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free 

.' . . . .' 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.marylandroads.com 

http:www.marylandroads.com
mailto:at(lgredlein@sha.state.md.us


tltaltimore CountyFire Department 

James T Smith, Jr., County Executive 
John J. Hohman, Chief 

700 East Joppa Road, 

Towson, Maryland 21286-5500 


Tel: 410-887-4500 


County Office Building, Room 111 March 14,2006 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting of: March 13,2006 

Item No.: 422 

Pursuant to your request, the referenced planes} have been reviewed by 
this Bureau the comments below are applicable and required' to be 
corrected or incorporated into the final plans for the property. 

The site shall be made to comply with all applicable parts of the Baltimore 
County Fire Prevention Code prior to occupancy or beginning of operation. 

Acting Lieutenant Don W. Muddiman 
Fire Marshal's Office 

(0)410-887-4881 
MS-1102F 

1· 

"'" 
cc: Fi 

Visit the County's Website at www.baltimorecountyonline.info 

Pnnted on Recycled Paper 

www.baltimorecountyonline.info


BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: March 14,2006 
Department of Permits & Development 
Management 

FROM: 	 Dennis A. Ke~, Supervisor 
Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For March 20,2006 
Item Nos. 411,418,419,420, 421, ~ 
423,424, and426 

The Bureau of Development Plans ~eview has reviewed the subject zoning' 
items, and we have no comments. 

DAK:~:CIW 
cc: File 
ZAC-NO COMM ENTS-03 I 42006.doc 
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RE: PETITION FOR SPECIAL HEARING BEFORE THE * 

N/S Cotter Road; SW/S Middletown Road; 
200' S Kenney Mill Road * ZONING COMMISSIONER 
6th Election & 3rd Councilmanic Districts 
Legal Owner(s): Shelley Middletown Road * FOR 
Holdings, LLC c/o Howard Alderman, Esquire 
Petitioner(s): Freeland Community Ass'n * BALTIMORE COUNTY 

06-422-SPH* 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter, Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence senti 

documentation filed in the case, Y?ek£J/'f\C1i dl mmCaYlon 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

LM0 li<s, Oem'Ji{(l) 
CAROLE S, DEMILIO 
Deputy People's Counsel 

. Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 13th day of March, 2006, a copy of the foregoing 

Entry of Appearance was mailed to Michael McCann, Esquire, 36 S. Charles Street, lih Floor, 

Baltimore, MD 21201, Attorney for Petitioner(s), 

-~fL Mot dImrnvvvtCitV 
PETER MAX ZIMMERMAN RECEIVED 
People's Counsel for Baltimore County 

~1,3_,

per¥... 




Department of Permits 2.11, 

Development Management 
 BaltImore County• • 

Jall/es T Smith. J~. County ExecLltive 
Timolhy M.Kotroco. DireClO1" 

Director's Office 

County Office Building 


III W. Chesapeake Avenue 

Towson, Maryland 21204 


Tel: 410-887-3353· Fax: 410-887-5708 


August 21 , 2006 

Michael McCann 
Funk & Bolton, P.A. 
36 South Charles Street, 12th Floor 
Baltimore, MD 21201-3111 

Dear Mr. McCann: 

RE: Case~ ·06-422-SPH, N/s Cotter Road, S/w of Middletown Road 

Please be advised that an appeal of the above-referenced case was filed in this 
office on August 4, 2006 by Frank Purdum of the Freeland Community Association. All 
materials relative to the case have been forwarded to the Baltimore County Board of 
Appeals (Board). . . 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180. 

Sincerely, 

'",--L¥4 ttou> 
Timothy Kotroco 
Director 

TK:klm 

c: 	 William J. Wiseman III, Zoning Commissioner 

Timothy Kotroco, Director of PDM 

People's Counsel 

Howard Alderman, 502 Washington Avenue, Towson 21204 

Lawrence Schmidt, 300 E. Lombard Street, Ste. 1440, Baltimore 21202 

Geoffrey Schultz, McKee & Associates, Inc., 5 Shawan Rd., Ste. 1, Cockeysville 21030 

Lynne Jones; 25 Stablers Church Road, Parkton 21120 

Eric VanDenBeemt, P.O. Box 37, Monkton 21111 

Mitchell Kellman, 200 E. Pennsylvania Avenue, Towson 21286 

Andrew Rathgeber, 3800 Baker Schoolhouse Road, Freeland 21053 


Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Paper 

www.baltimorecountyonline.info
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APPEAL 

Petition for Special Hearing 

N/S Cotter Road, sm of Middletown Road 


6th Election District - 3rd Councilmanic District 

Legal Owners: Shelley Middletown Road Holdings, LLC 


Petitioners: Freeland Community Association 


Case No:: 06-422-SPH 

/petition for Special Hearing (March 2, 2006) 

/Zbning Description of Property 

t/INotice of Zoning Hearing (March 23, 2006) 

/certification of Publication (The Jeffersonian - April 4, 2000) 

~ertificate of Posting (April 4, 2006) by Martin Ogle' . 

~ntry of Appearance by People's Counsel (March 13, 2006) 

~etitioner(S) Sign-In Sheet - One Sheet 

\ Protestant(s) Sign-In Sheet - None ~mCClnw lID/~en(s) Sign-In Sheet - One Sheet 
AUG 2.8 2006 

Vzoning Advisory Committee Comments . BALTIMORE COUNTY 
BOARD OF APPEALSPetitioners' Exhibit 


,V Concept Plan - Shelleys Fields 

. ommunity Input Meeting Minutes 


V. 	 Notification to the Community (Aug. 29, 2005) 

4 Concept Plan Cornments 
~ 

Respondents'_E~1bits: 
1.U 	 .'-A. 2. stern Regional Park 


. . astern Regional Park Site Plan 

Photograph 


2. 	 Mloneygo Run Regional Park 
. hotograph 


'. cale 

3. 	 ~'k'J(cale

V.Photograph . . 

~;he Fields atRenaissance Park 


4. 	 ~strictive Covenant Agreement 

Miscell~nus (Not Marked as Exhibit) 

1 County Council of Baltimore County of Maryland - Bill No. 167-80 


County Council of Baltimore County of Maryland. -Bill No. 62-78 

. U~L. County Council of Baltimore County of Maryland - Bill No. 98-75
~ Email dated October 26, 2005 
;' 

~/ Baltimore County Zoning Regulations - Section 101 £\ / 

~..,...- Findings of Fact and Conclusion of Law (03-419-SPHX) - 'V . 
~/' Letter dated May 11, 2006 from Gary D'Addario - 7 . ~ 
~ Letter dated May 11,2006 from David Raymond & Leah Zimmerman flJ D h ~ 
!:. /. Letter including Affidavits of Service·-~) I PJ. ~~~ ? . .h~ 

. VI Letter dated May 15, 2006 from Andy Rathgebar n WW/2-t!. .~cf~~ . 
\V/. Letter dated August 11, 2006 from Barbara Cochran . . 

. . Miscellaneous Correspondence between parties . 
. / ·~cA 2. 9 ~~ 7J7t. ~ f; .1-5 oft·~lj ~ 

JOeputy Zoning Commissioner's Order (Gr~nted ~ July 10, 2006) I~ {?t?50 i.,LlLLC 6,/1St::1'-'Y, 2..of'U/J . 

~otice of Appeal received on August 4, 2006 from Freela~d Community Association 

c: 	 People's Counsel of Baltimore County, MS #2010 

Zoning Commissioner/Deputy Zoning Commissioner 

Timothy Kotroco, Director of PDM 


date sent August 22, 2006, kim 
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BALTIMORE COUNTY 


MARYLAND 

JAMES T. SMITH, JR. 	 April 6, 2006 WILLIAM J. WISEMAN III 
Zoning Commissioner County Executive 

Michael R. McCann, Esquire 

Funk & Bolton P.A. 

36 South Charles Street, Twelfth Floor 

Baltimore MD 21201-31 I 1 


Howard L. Alderman, Esquire . 

Levin & Gann PA 

502 Washington A venue 

Towson MD 21204 


Lawrence Schmidt, Esquire 

Gildea & Schmidt LLC 

300 East Lombard Street 

Suite 1440 

Baltimore MD 21202 


Re: Petition for Special Hearing 
Case No. 06-422-SPH 
Hearing Date: April 19, 2006 

Gentlemen: 

I have reviewed correspondence from Mr. Alderman dated March 28, 2006 to Mr. Kotroco to remove 

the above case from the hearing schedule, and the reply from Mr. McCann opposing this request. Mr. McCann 

asked me to deny the request for the reasons given in his April 4, 2006 letter. 


According to Rule G of Appendix G of the Baltimore County Zoning Regulations, requests for 

continuance made more than five (5) days from the date of the hearing are to be decided by the Director of the 

Department of Permits and Development Management. I believe Mr. Alderman's request met that time 

threshold and therefore Mr. Kotroco is the proper person to decfde on the request for continuance. 


Very truly yours, 

~\).~. 
JOM V. Murphy 
Deputy Zoning Commissioner 

JVM:dlw 

c: 	Timothy Kotroco, Director Permits and Development Management 
William 1. Wiseman, III, Zonin~mmissioner 
People's Counsel; PDM; ~ile . 

County Courts Building 1401 Bosley Avenue, Suite 405 1Towson, Maryland 21204 1 Phone 410-887-3868 1Fax 410-887-3468 

www.baltimorecountyonline.info 


www.baltimorecountyonline.info


.ro.of J\ppculs of ~ultimar£ (fIa. 
JEFFERSON BUILDING 


SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 


TOWSON, MARYLAND, 21204 
410-887-3180 

FAX: 410-887-3182 

November 8, 2011 

J. Carroll Holzer, Esquire Howard L. Alderman, Jr., 
Esquire508Fairmount Avenue Levin & Gann, P.A. 
Towson, MD 21286 Nottingham Centre, 8th Floor 

502 Washington Avenue· 
Towson; MD 21204-4525 

Re:· Shelley Middletown Road Holding, LLC 
Freeland Community Association 
Case No.: 06-422-SPH. 

Dear Counsel: 

The above referenced matter has been held by the Board per your request dated May 26, 
2009, pending the fmal decision of the Court in the related Development Plan appeal in Case No: 
CBA-07-140. It is my understanding that the related case has concluded, and the decision of the" " 
Court of Special Appeals, dated June 7, 2011 is the fmal order. 

The Petition for Special Hearing has remained inactive on the Board's docket since May 29, 
2007. This office believes that the appeal filed in case number 06-422-SPH is now. moot and can be 
removed from Board's open docket. 

The purpose of this letter is to advise you that an Order of Dismissal for lack ofprosecution 
" will be entered in the above,,:,captioned matter after the expiration of3 0 days from the date of this 
Notice. Upon receipt of a request filed at any time before 30 days after date ofthis Notice, the 
Board, for good cause, may defer entry ofthe Order ofDisinissal for the period and on the terms it 
deems proper. . 

Thank you for your time and assistance. I remain, 

Very truly yours, 

Theresa R. Shelton 
Administrator 

Duplicate Original 



QJount~'oaro of ,Appeals of ~a!timott arlntll 


JEFFERSON BUILDING 
SECOND FLOOR SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

May 22,2009 

1. Carroll Holzer, Esquire 
508 Fairmount Avenue 
Towson, Md 21286 

Howard L. Alderman, Jr., Esquire 
Levin & Gann, P.A. 
Nottingham Centre, 8th Floor 
502 Washington Avenue 
Towson, Md 21204-4525 

Re: Shelley Middletown Road Holding, LLC 
Freeland Community Association 
Case No.: 06-422-SPH 

Dear Counsel: 

In January 2009 I returned to the Board of Appeals in the capacity of Administrator. I am 
currently in the process of reviewing all the files which still remain open on the docket. The 
majority of the files were located in a postponement file cabinet and have been sitting for many 
years. 

Please be advised that the last activity that I have noted in this file is that on May 29, 
2007, there was a joint request to postpone the scheduling of this matter, due to a possible 
resolution/settlement. 

To date, the Board of Appeals has not been contacted with regards to re-scheduling the 
matter, nor has a Petition to Withdrawal the Appeal/Petition been received. This matter is still 
pending before the Board. Please contact this office upon receipt of this letter to determine the 
appropriate action with regard to this matter. 

Thank you for your time and assistance. I remain, 

Very truly yours, 

~A.~ 

Theresa R. Shelton 
Administrator 

Duplicate Original/trs 
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GILDEA & SCHMIDT. LLC 
DAVID X. GILDlilA. 
DAVlDGILDlilA.flGn..DEA.LLC.COM 300 EAST LOMBARD STREET 

TOWSON. !dD OFFICl!l 

LAWRENCE E. SCHMIDT 
LSCHMIDTOOILDEALLO.C<:lM 

SUITE 1440 

BALTIMORE. MAR"l:"'"L.AND 21202 

220 BOSLEY AVENUE 
rowSON. ~~"l'"LAND 2ll!O4 

TlllLEPHONEl 401.().337.'l'057 

SEBAST:tA.N A. ORO&'!l TELEPHONE 41o.ea4-00'7() 
SO:a:OSSctGU...nEALLC.OOM FAClBIMtLE oj! Lo.S84Ml072 

JOSEP1{R. WOOl"...M:AN.In 
w,,·,,·.gikkallc.oolfl 

TWOOLMA......OGII...DElALLO.COM 

D. DUSKY HOLMAN 
DHOLI'>f.ANOGILDEALLC.COM 

.lA.SON T. VEiTTORI 
rVETTORr@GILD.E.AL.LO.OOM April 3, 2006 
Via Facsimile Only 

. Mr. Timothy M. Kotroco 
Department of Permits and Development 
Management 
111 W. Chesapeake Avenue 
Room 111 
Towson, MD 21204 

Re: Middletown Road Holdings, LLC/Hereford Recreation 

Dear Mr. Kotroco: 

Kindly be advised that I am co-counsel with Howard L. Alderman, Jr. in tl e above 
matter and represent the property owner, Shelley-Middletown Road Holdings, L ..c. I write 
in support of Mr. Alderman's letter of March 28,2006 and in response to Mr. Mc( ann's 
correspondence of March 29, 2006. 

First, I do not believe that the amount of potential expenses to be incurred .,y:MI. 
McCann's client in participating in this matter forms a reasonable basis to procee l in the 
manner that he requests. If his clients are unable to participate in the hearing for. easons 
related to their finances, so be it; however, that circumstance does not relate to th : procedural 
requirements of law. 

Second, Mr. Alderman is indeed correct that judicial economy would be s( ~ved if the 
hearings Were combined. As you are well aware, most expenses related to the Uti ;ation of 
this case would arise from the appearance of expert wih1.esses. Having a single h :iring, on a 
single day, is more judicially efficient than having multiple hearing dates. 

Third, and most importantly, I respectfully direct your attention to the reg lirements of 
Section 32-4-230 of the Code. As you may recall, the Office of the Zoning Conuni: ,ioner has 
previously ruled that this Section authorizes the applicant, only, to combine the I :quired 
zoning relief with the public hearing necessary for the Development Plan. The pI in meaning 
of that Section indicates that it is the"applicant" who may request a combination of these 
hearings. In prior cases, that language has been interpreted strictly and neither tl : County, a 
protestant, nor any other interested person has the authority to determine if the 1 :aring 



• • p.3 HI-' LH~ERJET '3200 

Mr. TiIDothy M. Kotroco 
April 3, 2006 
Page 2 

should be held separately or combined. In that Shelley-Middletown Road HoIdi! ;5, LLCis 
the ifapplicant", I respectfully suggest that these hearings cannot be held separatr ly without 
its consent. Finally, Mr. McCann's contention that this Section is inapplicable bee .use the 
Development Plan is not yet filed is disingenuous. Indeed, the wording of his Pe tion states 
that the Special Hearing was filed because of a "proposed" facility on the subject )roperty. 
The facility is proposed on a Concept Plan that has been filed by the applicant pt "Suant to 
filings by the applicant through the development review process, codified in Art :le 32, Title 
4 of the Baltimore County Code. The Petitioner's (protestant's) interest in this rna ter is 
because of the applicant's plan, not some hypothetical question. 

Please do not hesitate to contact me should you have any questions regan ng this 
matter. 

;;Z~~ 
Lawrence E. Schmidt 

LES: sf 
Cc: Michael M. McCann, Esquire 

Randy Shelley, Middletown Road Holdings, LLC 
Geoffrey Schultz, McKee & Associates, Inc. 
Howard L. Alderman, Jr. Esquire 



- -
GILDEA & SCHMIDT. LLC 


DAVID K. GILDEA 300 EAST LOMBARD STREET. 	 TOWSON. MD OFFICE 
DAVIDGILDEA@GILDEALLC.COM 

220 BOSLEY AVENUESUITE 1440 
TOWSON, MARYLAND 21204 

LSCHM1DTI/lIGILDEALLC.COM BALTIMORE, MARYLAND 21202 TELEPHONE 41().337·7057 

TELEPHONE 410-234-0070 

LAWRENCE E. SCHMIDT 

SEBAST1AN A. CROSS 
FACSIMILE 410-234-0072SCROSS@GILDEALLC.COM 

www.gildeallc.com 
.rOSEPH R. WOOLMAN, III 
.rWOOJ~MAN@GILDEALLC.COM 

D. DUSKY nOLI\,1:A.., 
DHOLMA.".@GILDEALLC,COM 

JASON T, VETTORJ 
.TVETTORI@GILDEALLC.COM May II, 2006 

William J. Wiseman, III 

Zoning Commissioner 

Office of the Zoning Commissioner 

401 Bosley A venue, Suite 405 

County Courts Building 

Towson MD 21204 


Re: 	 Middletown Road Holdings, LLC/Hereford Recreation 

Petition for Special Hearing 

Case No: 06-422-SPH 

Hearing Date: May 17, 2006 


Dear Mr. Wiseman: 

Enclosed please find Affidavits of Service for the subpoenas served to Department of 

Recreation and Parks employees Bob Barrett, Jean Tansey, and John Markley, in the above 

matter. 


Please contact me with any questions or comments. 

;;;;/~:;....:--~~< 
Lawrence E. Schmidt 

LES:cjp 

mailto:DHOLMA.".@GILDEALLC,COM
http:GILDEALLC.COM
http:www.gildeallc.com
mailto:SCROSS@GILDEALLC.COM
http:LSCHM1DTI/lIGILDEALLC.COM
mailto:DAVIDGILDEA@GILDEALLC.COM


--- ------------

IN THE MA TIER OF BEFORE THE * 
MIDDLETOWN ROAD HOLDINGS, COUNTY BOARD OF APPEALS * 
LLC OF* 
HEREFORD RECREATION BALTIMORE COUNTY * 

* CASE NO. 

* * * * * * * * * 
AFFIDAVIT OF SERVICE 

I, the undersigned, certify that on May 10, 2006 at 4:20 p.m., reffected service of process by 

personally serving a Subpoena upon Robert (Bob) J. Barrett at 301 Washington Avenue, Towson, 

Maryland 21286, to appear before the County Board ofAppeals ofBaltimore County. 

I further certify that I am over the age of 18 and am not a party to this action. 

I solemnly affirm under penalty ofpeIjury that the contents of this Affidavit are true and correct to 

my knowledge. 

(signature) 

Name: Cristen Pascucci 

Firm: Gildea & Schmidt, LLC 

Address: 300 E. Lombard Street, Suite 1440 

Baltimore, MD 21202 
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IN THE MAITER OF BEFORE THE * 
MIDDLETOWN ROAD HOLDINGS, COUNTY BOARD OF APPEALS * 
LLC OF* 
HEREFORD RECREATION BALTIMORE COUNTY * 

* CASE NO. 

* * * * * * * * * 

AFFIDAVIT OF SERVICE 

I, the undersigned, certify that on May 10, 2006 at 4:20 p.m., I effected service of process by 

personally serving a Subpoena upon John Markley at 301 Washington Avenue, Towson, Maryland 

21286, to appear before the County Board of Appeals of Baltimore County. 

I further certify that I am over the age of 18 and am not a party to this action. 

I solemnly affinn under penalty ofpeIjury that the contents of this Affidavit are true and correct to . 

my knOWledge. 

( signature) 

Name: Cristen Pascucci 

Firm: Gildea & Schmidt, LLC 

Address: 300 E. Lombard Street, Suite 1440 

Baltimore, MD 21202 



.­
RE:IN THE MATTER OF BEFORE THE* 

SHELLEY MIDDLETOWN ROAD * ZONING COMMISSIONER 

HOLDINGS, LLC * OF 

* BALTIMORE COUNTY 

* CASE NO. 06-422-SPH 

* * * * * * * * * 
SUBPOENA 

STATE OF MARYLAND, BALTIMORE COUNTY TO WIT: 

TO: Robert (Bob) J. Barrett 

Dept. Recreation & Parks 

301 Washington Avenue 

Room 2 

Towson, MD 21204 

YOU ARE HEREBY COMMANDED TO: (X) Personally appear; 
) Produce documents and/or objects only; () Personally appear and produce 

documents or objects; 

in Room 407, County Courts Building, 401 Bosley Avenue, Towson, MD 21204 on May 

17, 2006 at 9:00 a.m. 

YOU ARE COMMANDED TO produce the following documents or objects (for general 
purpose as stated): 

None 

SUBPOENA REQUESTED BY: 
Attorney for 
~ Middletown 

~S~d-::t:;;""""'/"~"';;~~------

Gildea & Schmidt, LLC 
300 E. Lombard Street 
Suite 1440 
Baltimore, MD 21202 
(410)234-0070 

The witness named above is hereby ORDERED 
Board r 

summons set f 

before the Zoning 
Commissioner of Baltimore County. The the Sheriff, (X) 
Private Process Server, to issue the 

LLC 



summons s forth here' 

-
RE:IN THE MATTER OF BEFORE THE* 

SHELLEY MIDDLETOWN ROAD * ZONING COMMISSIONER 

HOLDINGS, LLC * OF 

* BALTIMORE COUNTY 

* CASE NO. 06-422-SPH 

* * * * * * * * * 
SUBPOENA 

STATE OF MARYLAND, BALTIMORE COUNTY TO WIT: 

TO: Jean Tansey 

Dept. Recreation & Parks 

301 Washington Avenue 

Room 2 

Towson, MD 21204 

YOU ARE HEREBY COMMANDED TO: (X) Personally appear; 
Produce documents and/or objects only; () Personally appear and produce 

documents or objects; 

in Room 407, County Courts Building, 401 Bosley Avenue, Towson, MD 21204 on May 

17, 2006 at 9:00 a.m. 

YOU ARE COMMANDED TO produce the following documents or objects (for general 
purpose as stated): 

None 

SUBPOENA REQUESTED BY: 
Attorney for 
Shelley Middl~town ~~9S'~ LLC 

~~~#/;
Lawrence E. Schmidt 
Gildea & Schmidt, LLC 
300 E. Lombard Street 
Suite 1440 
Baltimore, MD 21202 
{410} 234-0070 

The witness named above is hereby ORDERED to so appear before the Zoning 
Commissioner of Baltimore County. The Board requests ( ) the Sheriff, (X) 
Private Process Server, to issue the 



.­
RE:IN THE MATTER OF BEFORE THE* 

SHELLEY MIDDLETOWN ROAD * ZONING COMMISSIONER 

HOLDINGS, LLC OF* 

BALTIMORE COUNTY* 

CASE NO. 06-422-SPH* 

* * * * * * * * * 
SUBPOENA 

STATE OF MARYLAND, BALTIMORE COUNTY TO WIT: 

TO: John Markley 

Dept. Recreation & Parks 

301 Washington Avenue 

Room 2 

Towson, MD 21204 

YOU ARE HEREBY COMMANDED TO: (X) Personally appear; 
) Produce documents and/or objects only: () Personally appear and produce 

documents or objects; 

in Room 407, County Courts Building, 401 Bosley Avenue, Towson, MD 21204 on May 

17, 2006 at 9:00 a.m. 

YOU ARE COMMANDED TO produce the following documents or objects (for general 
purpose as stated): 

None 

SUBPOENA REQUESTED BY: 
Attorney for 
Shelley Middletown LLC 

Lawrence E. Schmidt 
Gildea & Schmidt, LLC 
300 E. Lombard Street 
Suite 1440 
Baltimore, MD 21202 
(410) 234 0070 

The witness named above is hereby ORDERED to so appear before the Zoning 
Commissioner of Baltimore County. The Board equests (__) the Sheriff, (X) 
Private Process Server, to issue the summons s forth h in. 

for 



~~:5{\1 

~~~ 
IN RE: PETITION FOR SPECIAL HEARING * 	 BEFORE THE s\\4 
North side of Cotter Road/southwest of 
Middletown Road ZONING COMMISSIONER * 
6th Election Districtl3rd Councilmanic District 
Legal Owner: Shelley Middletown Road * OF BALTIMORE COUNTY 
Holdings, LLC 

* 	 Case No.: 06-422-SPH 

* 
* 	 * * * * * * * * * * * * 

SUBPOENA 

To: 	 Jan Cook 
Baltimore County Department of Recreation & Parks 
301 Washington Avenue 
Towson, Maryland 21204 

You are hereby summoned and commanded to be and appear personally before the Zoning 

Commissioner of Baltimore County in Room 407, 401 Bosley Avenue, Towson, Maryland, on the 

19th day of April 2006 at 2:00 p.m., for the purpose of testifying at the hearing in the above-

captioned case, at the request of the Freeland Community Association, Inc. 

Zoning Commissioner eputy Zomng CommIssIoner 
for Baltir~ore County 

Issued: April 12, 2006 
85020.001:93194 

RECE~VED 
APR 1 7 2006 

ZONING COM~~/SSIONER 



DAVID M. FUNK 

BRYAN D. BOLTON 

BRYSON F. POPHAM 

REN L. TUNDERMANN 

CHARLES D. MACLEOD 

DARYN E. RUSH" 

STEPHEN Z. MEEHAN 

DEREK B. YARMIS·A PROFESSIONAL AsSOCIATION 
JEFFERSON L. BLOMQUIST 

TWElFT'H FLOOR 
LINDSEY A. RADER 


36 SOUTH CHARLES STREET 
 JOHN A. ANDRYSZAK 

BALTIMORE. MARYLAND 	 JAMES F. TAYLOR 

MICHAEL P. CUNNINGHAM·21201-3111 

MICHAEL R. MCCANN 


PI'IONE: 410.659.7700 
 TIFFANY C. HANNA 


FAX: 410.659.7773 HUGH M. BERNSTEIN 


CHERYL A. C. BROWNwww.fblaw.com 

Writer's Direct Dial: (410) 659-7764 
mlllccann@fhlaw.com 

Timothy M. Kotroco, Director 
Department of Permis and 

Development Management 
111 W. Chesapeake Avenue, Suite 111 
Towson, MD 21204 

Re: 	 Petition for Special Hearing 

Case No_ 06-422-SPH . 


Dear Mr. Kotroco: 

•

SENIOR COUNSEL 

PETER C. ISMAY' 

AsSOCIATES 

HiSHAM M. AMIN 

TAMAL A. BANTON 

KEVIN CROSS 

MARYAM ZAFAR 

M. DAVID MALONEY· 

PATRICK W. THOMAS 

SALEEL V. SABNIS· 

OF COUNSEL 

STEPHEN P. CARNEY 

AMANDA STAKEM CONN 

ERNEST A. CROFOOT 

GARY C. HARRIGER 

DONNA B. IMHOFF 

DEBORAH R. RIVKIN 

JOHN R. STIERHOFF 

JOSEPH B. TETRAULT 

STEPHEN WEAVER" 

PAULINE K. WHITE 

ADMITTED IN MARYLl\NO EXCEPT AS OTHERWISE NOTED 

* ALSO ADMITTED IN DISTR1Cf OF COLUMBIA 

• ALSO ADMITfED IN VIRGINIA 

• ALSO ADMITfED IN NEW JERSEY 

<00 ADMln"ED IN PENNSYLVANIA AND NEW JERSEY ONLY 

March 29,2006 

Via facsimile 
and U. S. Mail 

I represent the petItIOner, Freeland Community Association, Inc., in connection with the above­
referenced matter. I received a copy of Mr. Alderman's March 28, 2006 letter and respectfully disagree that 
you must or should combine this special hearing with the hearing on a development plan that has not yet been 
submitted to the County. 

As the Petition for Special Hearing indicates, the hearing will be limited to the very discrete and f 

threshold issue of whether the proposed use is permitted in an RC-2 zone. The issue is a purely legal one that 
the Zoning Commissioner will be able to resolve in a relatively short hearing. The obvious purpose of filing the 
petition was to have the issue resolved now and to avoid, at least initially, the considerable expense of preparing 
for what is expected to be a protracted development plan hearing. If the hearings are combined as Mr. 
Alderman requests, then the Petitioner will be forced to hire experts and incur other considerable expenses to 
prepare for the hearing; those expenses, however, would be wasted if the Zoning Commissioner determines that 
the proposed use, in fact, is not permitted in an RC-2 zone. It makes eminent sense to hold the special hearing 
first in order to determine whether a development plan hearing is even necessary. 

mailto:mlllccann@fhlaw.com
http:www.fblaw.com


til • 
Timothy M. Kotroco, Director 
Department of Pennis and 

Development Management 
March 29, 2006 
Page 2 of2 

Mr. Aldennan cites interests of "judicial economy" as justification for consolidating the two hearings. 
Because of the discrete nature of the issue presented, I submit that little, if any, time and resources would be 
saved by combining the two hearings. There should be no duplication of effort by the Zoning Commissioner, 
the parties, or their counsel. 

Further, Mr. Aldennan's letter suggests that a combined hearing is mandatory under § 32-4-230 of the 
Code. That section states that "[i]f the Development Plan requires a ... special hearing, or interpretation of the 
Baltimore County Zoning Regulations, the applicant may combine the public hearing [with the development 
plan hearing]." A development plan has not yet been filed and, therefore, § 32-4-230 is not applicable. 

Finally, we believe it troubling that a developer may indefinitely delay a petitioner's right to a special 
hearing simply by giving assurances to you that the development plan "will be submitted shortly." Section 
500.7 of the Zoning Regulations grants Petitioner the unqualified "right" to file a petition for special hearing 
and have the Zoning Commissioner detennine issues such as that presented in this Petition. The Zoning Review 
office accepted the Petition for filing, along with a $325.00 filing fee, and has already scheduled a hearing date. 
Indeed, by the time you receive this letter, the property will have been posted. 

Freeland Community Association, therefore, requests that you not combine the hearings and allow the 
April 19th hearing to proceed as scheduled. Thank you for your consideration. Please contact me if you have 
any questions. 

1C;U~1

MIchael R. McCann 

cc: 	 Howard Aldennan, Esquire 
Lawrence E. Schmidt, Esquire 
Peter Zimmennan, People's Counsel 

85020.001.92816 



A PROFESSIONAL ASSOCIATION 

TWEl.FTH FLOOR 

36 SOUTH CHARLES STREET 

BALTIMORE. MARYLAND 

21201-3111 

PHONE: 410.659.7700 

FAX: 410.659.7773 

www.fblaw.com 

659-7764 

Timothy M. Kotroco, Director 

Department of Permis and 


Development Management 

111 W. Chesapeake Avenue, Suite 111 

Towson, MD 21204 


Re: 	 Petition for S ecial Hearing 
Case N . 06-422-SPH 

Dear Mr. Kotroco: 

DAVID M. FUNK 

BRYAN D. BoLTON 

BRYSON F. POPHAM 

REN L. TUNDERMANN 

CHARLES D. MACLEOD 

DARYN E. RUSH'" 

STEPHEN Z. MEEHAN 

DEREK B. Y ARMIS· 

JEFFERSON L. BLOMQUIST 

LINDSEY A. RADER 

JOHN A. ANDRYSZAK 

JAMES F. TAYLOR 

MICHAEL P. CUNNINGHAM· 

MICHAEL R. MCCANN 

TIFFAI'.-Y C. HANNA 

HUGH M. BERNSTEIN 

CHERYL A. C. BROWN 

•SENIOR COUNSEL 

PETER C. ISMAY' 

AssOCIATES 

HISHAM M. AMIN 

T AMAL A. BANTON 

KEVIN CROSS 

MARYAM ZAFAR 

M. DAVID MALONEY· 

PATRICK W. THOMAS 

SALEEL V. SABNIS· 

Ao.~rITED IN MARYLAND EXCEPT AS OTHERWISe. NOTED 
'* ALSO AD!VtITTED IN DISTRICT OF COLUMBIA 

• ALSO A~11TTED IN VIRGLNIA 

• ALSO ADMITTED IN New JEBSEY 

'" ADMIITF.D IN PENNSYLVANIA AND NEW JERSEY ONLY 

April 3, 2006 

Via facsimile 
and U. S. Mail 

STEPHEN P. CARNEY 

AMANDA STAKEM CONN 

ERNEST A. O{OFOOT 

GARY C. HARRIGER 

DONNA B. IMHOFF 

DEBOHAH R. RIVKIN 

JOHN R. STIERHOFF 

JOSEPH B. TETHAULT 

STEPHEN WEAVER" 

PAULINE K. WHITE 

I write in response to Mr. Schmidt's letter oftoday's date regarding the above-referenced matter. 

First, Mr. Schmidt is correct that Section 32-4-230 authorizes only an applicant to request that a zoning 
and development plan hearing be combined. Contrary to Mr. Schmidt's letter, however, my client is not 
submitting a request under that se(;tion or suggtsiillg that it has "tlit: authority to determine ifthc hearing "huu!d 
be held separately or combined." The Freeland Community Association filed its Petition for Special Hearing 
under the full authority of Section 500.7 of the Zoning Regulations. The purpose of my letter was simply to 
inform you of the Freeland Community Association's position regarding the request to combine the hearings. I 
am unaware of any authority; and Mr. Schmidt has c~ted none, that prohibits my client from voicing its concerns 
on this impQrtant issue or prohibits you from considering them. 

Second, there is nothing "disingenuous" about the argument that Section 32-4-230 is not applicable. 
Indeed, the "strict" interpretation called for by Mr. Schmidt compels the conc1usion:that the hearings cannot be 
combined under the authority granted in Section 32-4-230. Simply put, there is no"Development Plan" and, 
therefore, the developer's ability to request combined hearings is premature. Moreover, my client's position is 
a ,reasonable one. It would apply only in those limited circumstances, stich as here, where (i) there is a discrete 
zoning issue that can be resolved by the Zoning Commissioner, (ii) the development plan has not been filed, and 
(iii) the development plan hearing has not been scheduled. 

http:www.fblaw.com


-

Timothy M. Kotroco, Director 
Department of Permis and 

Development Management 
April 3,2006 
Page 2 of3 

Third, the fact that the Freeland Community Association is familiar with the concept plan filed by the 
developer has nothing whatsoever to do with Section 32-4-230's applicability, nor does it suggest any 
disingenuousness on my client's part. 

Finally, we simply disagree that there will be any additional expert witness expenses incurred as a result 
of keeping the hearings separate. I anticipate that both sides would call different expert witnesses on the zoning 
issue than they would at the development plan hearing. Notably, Mr. Schmidt does not state that any particular 
expert witness would be forced to testify twice or, even if he or she did testify twice, would charge any 
significant amount of additional expenses for having to do so on two dates instead of one. Indeed, if economy 
of resources is truly what the developer is concerned about, that concern augers in favor of keeping the hearings 
separate. 

Thank you, again, for your consideration. Please contact me if you have any questions. 

~~~ 
Michael R. McCann 

cc: 	 Howard Alderman, Esquire (via facsimile & U.S. Mail) 
La\vrence E. Schmidt, Esquire{!/ia fa:::similc &. U.S.··Mail) 
Peter Zimmerman, People's Counsel (via U.S. Mail) 

85020.001.92959 



A PROFESSIONAL AsSOCIATION 

TWELFTH FLOOR 

36 SOUTH CHARLES STREET 

BALTIMORE, MARYLAND 

21201-3111 

PHONE: 410.659,7700 

FAX: 410.659.7773 
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Writer's Direct Dial: (410) 659-7764 
mrnccann0lfblaw,com 

Jolm V. Murphy 
Deputy Zoning Commissioner 
Office of the Zoning Commissioner 
401 Bosley Avenue, 4th Floor 
Towson, Maryland 21204 

Re: 	 Petition for Special Hearing 
Case No. 06-422-SPH 
Hearing Date: April 19, 2006 

Dear Mr. Murphy: 

DAVID M, FUNK 

BRYAN D, BOLTON 

BRYSON F. POPHAM 

REN L TUNDERMANN 

CHARLES D. MACLEOD 

DARYN E, RUSH'" 

STEPHEN Z, MEEHAN 

DEREK B. YARMIS" 

JEFFERSON L BLOMQUIST 

LINDSEY A. RADER 

JOHN A. ANDRYS7J.K 

JAMES F. TAYLOR 

MICHAEL P. CUNNINGHAM" 

MICHAEL R. MCCANN 

TIFFANY C. HANNA 

HUGH M. BERNSTEIN 

CHERYL A. C. BROWN 

•

SENIOR COUNSEL 

PETER C, ISMAY' 

AsSOCIATES 

HISHAM M. AMIN 

T AMAL A. BANTON 

KEVIN O~OSS 

MARYAM ZAFAR 

M. DAVID MALONEY" 

PATRICK W. THOMAS 

SALEEL V. SABNIS· 

OF COUNSEL 

STEPHEN P. CARNEY 

AMANDA STAKEM CONN 

ERNEST A. CROFOOT 

GARY C. HARRIGER 

DONNA B. IMHOFF 

DEBORAH R, RIVKIN 

JOHN R. STIERHOFF 

JOSEPH B. TETRAULT 

STEPHEN WEAVER" 

PAULINE K. WHITE 

AOMITIED IN M,,4.f\Y1AND EXCEPT AS OTHERWISE NOTED 

* ALSO AOMIITED IN DJSTRICT OF COLUMBIA 

• ALSO AOMIITED IN VIRGINIA 

• ALSO AOMrn'ED IN NEW JERSEY 
.. AOMITTP-O IN PP..NNSYLVANIA Jt..ND NEW JERSEY ONLY 

R E C' b I~\ IE0LW .f 

APR 0 5 2006 

ZONING COMMISSIONER 


April 4, 2006 

Via Facsimile 
and U. S. Mail 

My client, the Freeland Community Association, Inc., filed the above-referenced Petition for Special 
Hearing pursuant to Section 500.7 of the Zoning Regulations requesting that the Zoning Commissioner 
determine whether the proposed use is permitted in an RC-2 zone. The requisite filing fee was paid, the 
property has been posted, and the hearing is scheduled for April 19,2006. 

The developer, through counsel, recently requested that Timothy Kotroco "remove this case from the 
current schedule" and, pursuant to Section 32-4-230, combine this zoning hearing with the hearing on the 
development plan once it is filed. For the reasons set forth in my correspondence to Mr. Kotroco, Section 32-4­
230 is not applicable under these circumstances and Mr. Kotroco simply does not have authority to cancel, nor 
should he cancel, the April 19th hearing. Jurisdiction over this matter lies solely with you as the Deputy Zoning 
Commissioner. I have attached copies of the parties' correspondence with Mr. Kotroco for your reference. 

The Freeland Community Association respectfully requests that you deny the developer's request to 
cancel the special hearing scheduled for April 19th 

. 

http:www.fblaw.com


• • 
John V. Murphy 
Deputy Zoning Commissioner 
April 4, 2006 
Page 2 

Thank you for your consideration. Please contact me if you have any questions. 

MRMlkjg 

Enclosures 

cc: 	 Timothy M. Kotroco, Director ofPDM (via facsimile) 
Lawrence E. Schmidt, Esq. (via facsimile) 
Howard Alderman, Esq. (via facsimile) 
Peter Zimmerman, People's Counsel (via facsimile) 

85020.00 1:92993 

http:85020.00
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J. C'\N'\CLL HOLZEf!, P.... 50!3 FAlllJ,JOUNT AVE. 

'lbwSON, MD 21286J, !-IO\'(:AKl.l HUI,7.I!R 
(0110) 025·69611'N1·1\)~9 

FAX: (410) 825·492.3 

~ 
j cholzer@cavtel.net 

May 1, 2007 
#7658 

Ms. Kathleen Bianco, Administrator 
Baltimore County Board ofAppeals 
400 Washington Avenue 
Room 49 
Towson, Maryland 2 t 204 

RE: 	 In the Matter Of: Shelley Midd/ct0W11 Road Holdings, LLC, Legal Owner 
Freeland Community Association, PetWonerlProtestants 
Case No.: 06-42]-SPH 

Dear Ms. Bianco: 

Please be advised that at the present time the Freeland CotrunUl'lity Association and the 
Rec Council and Mr. Shelley have a Conceptual Agreement conceming the project at 
Middletown Road which is the subject inatter of this hearing. 

rjust received you assignment of that case before the Board for Wednesday, Jun.e 27, 
2007 at 10:00 a.m. and would advise you that part of the Settlement Agreement is a condition. 
that all parties request that this case be remanded back to Mr. Murphy. the Hearing Examiner. 

I thought that you would like to know this ao far in advance as possible SO that you could 
plan your schedule. 

JCH:rn1g 

Howard Aldennan. Esquire 

Lawrence E. Schmidt, Esquire 

Dr. Barbara Cochran 
 ~~(C[ENWlIEIlJ) 

MAY -2;2007 
BALTIMORE COUNTY 
BOARD OF APPEALS 

mailto:cholzer@cavtel.net


Freeland COJlllJllll1nit'U.] Association 

PO Box52 FreelaDd, MD. gJ05,J-005g 

Mr. Timothy M. Kotroco 
Director Permits and Development Management 
111 West Chesapeake Ave. 
Suite 105 
Towson, MD. 21204 

04 A!,lgust 2006 

Re: 	 Case # 06-422-SPH 
Property N/S Cotter Rd., SfW ofMiddletown Rd. 

Dear Mr. Kotroco 

On the direction of the Board and Members, the Freeland Community Association 
is requesting an appeal of the ruling by Deputy Zoning Commissioner, John Murphy, for 
case # 06-422-SPH, a Petition for a Special Hearing on property listed as, N/S Cotter Rd, 
SfW Middletown Rd. 

I am of the understanding that the requirements to complete the request to appeal 
case # 06-422-SPH, consist of a letter ofrequest, which this letter should constitute, and 
the payment of the appeal· fee and a fee for the posting ofa sign. The accompanying 
check # 253 in the amount of $400.00 is payment of the fees as quoted over the phone, 
$325 filing fee and $75 sign posting fee. 

Should there be any question concerning this request for this appeal, I may be 
contacted at 410-218-9180. 

Sincerely 

Frank L. Purdum JI. 

President Freeland Community Association 

1503 Walker Rd. 
 IECEf'lEDFreeland MD. 
21053 

AU50 	:.2006 

hr.~ 



PAGE 01/02LEVIN AND GANN~03/28/2006 12:26 

lAW OFFICES 
". 

LEVlN&GANN 
HOW~D L. ALDERMAN,JR. 

halderoum@LevinGann.com. NOTTINGHAM CENTRE 

ELLIS LEVlN (1893.1960) 
CAIMAN A.LEVIN (1931).2003) 

502 WASHINGIDN AVENUE 
DIRECT DIAL S"' Floor 
410·)21-4640 TOWSON, MARYLAND 21204 

410·321-0600 
TELEFAX 410·296·2801 

March 28, 2006 

PLEASE DELIVER THE FOLLOWING PAGES TO: 


NAME Jill TELEFAX NO. 

Timothy M. Kotroco, Director 
c: Middletown Road Holdings, LLC 

Lawrence E. Schmidt, Esquire 
Michael R. McCann, Esquire 
Geoffrey C. Schultz, PLS 
Ms; Kristen Hughes' 

410-887-5708 
410-329-6572 
410-234-0072 
410-659-7773 
410-527-1563 
410-887-5708 

FROM: HOWARD L. ALDER1VlAN, JR., ESQUIRE 

NUMBER OF PAGES {INCLUDING THIS COVER PAGEl: 2 

CUENTIMATTER: Case No. 06-422-SPH 

COMMENTS: Please remove the above-referenced case from the calendar for April 12, 
2006 and reschedule it with the Hearing Officer's hearing to be held on the development plan 
for the same property which is owned by illy client, Sbelley Middletown Road Holdings, LLC. 

[x] ORIGINAL WILL NOT BE MAILED 
. . . . 

If you do not receive all of the pages indicated above, please call 321..0600 as soon as possible. 

My return FAX Number is (410) 296-2801. 


WARNING, UNAUTHORIZED INTERCEPTION OF THIS T1tLEFAX COMMUNlCAnON 
COULD BE A yIOLATION OF FEDERAL AND MARYLAND LAW. I 

TIle information contain«! in this traruomi..ion i••\forney privileged and wnlidentiol. It i, intended only for the use ofthe individualo. cntit,y 1lIl!Iled.8bcM!. Ifthe ....dot of'1his 
message is not the intended recipient. you are hereby nolificd lIt8! any t!1~enllnatiO~ disttibution or copy oftbis communication ii strictly prohibited. Ifyou have ~ved this 
OQrJ:U:':r)tJnic.dton in error, please nod:t}r us immediately by tcill!!PboDc collect an;j return the: original message to US 81 the above address \IiI the U.S, Ponal ~ce. We will reimbur:se 
you for ."P"".... Thank You.· . 



LEVIN AND GANN~ 	 PAGE 02/0203/28/2006 12:26 

LAW OFFICES 

LEVIN&GANN 
HOWARD L. AlDERMAN, JR. 

haJderman@LcvinOann,com 

J\ PROfESSIONALASSOCIATION 

NOTTINGHAMCENIRE 

ElllS LEVIN (1893,1960) 
CALMAN A LEVlN (1930-2003) 

DlRECTOIAL 
410-321-4640 

502 WASHINGTON AVENUE 
8'" ROOf 

TOWSON. V.ARYLAND 21204 
41()"32 1-0600 

1'ELEFAX41()"296-2801 

March 28, 2006 

Timothy M. Kotroco, Director 
Department of Permits and 

Development Management 
111 W. Chesapeake Avenue, Suite 111 

Towson, Maryland 21204 

Re: 	 Petition for Special Hearing 
Case No.: 06-422-SPH 
Legal Owner: Shelley Middletown Road Holdings, LLC 
Combined Hearing - BCC § 32-4-230 

Dear Mr. Kotroco: 

, I am in receipt ofa Notice ofZoning Hearing dated March 14, 2006 suggesting that a hearing 
is scheduled on a Petition filed in the above-referenced case on April 12, 2006. I represent the owner 
ofthis property and did not file the Petition, despite my name apparently appearing on it. Without 
waiving any and all objections that I or my client may raise relative to the filing of the Petition by 
disinterested and unrelated third parties, I must advise that a Development Plan for this same 
property will be submitted shortly to Baltimore County, after which a Hearing Officer's hearing will 
be scheduled and held. Therefore, in the interest ofjudicial economy and as provided in Section 32­
4-230 of the Baltimore County Code, a combined hearing is to be held, unless the Petiti~:;n as filed 
has either been withdrawn or dismissed prior to the scheduled Hearing Officer's hearing.. 

Please remove this case from the current schedule, with direction to your staffthat it is to be 
combined with the Hearing Officer's Hearing. Upon your receipt and review ofthis request, please 
contact me should you need any additional information irithis regard. 

HLNpal .' 
c: 	 Middletown Road Holdings, LLC 

Lawrence E. Schmidt, Esquire 
Michael R. McCann, Esquire 
Geoffrey C. Schuitz, PLS 
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HOWARD L. ALDERM.AN, JR. 

haiderman@LevinGann.com 

A PROFESSIONALA.SSOCIATION 

NOTTINGHAM CENTRE 
ELLIS LEVIN (1893·1960) 

CALMAN A. LEVIN (1930-2003) 
502 WASHINGTON AVENUE 

DlRECTDlAL 8"' Roor 
410-321-4640 TOWSON, MARYLAND 21204 

410-321'()600 
TELEFAX 410-296-2801 

May 26, 2009 

Ji~Y2~~ootElID 

BALflMUH.E. COuNTY 

County Board of Appeals for Baltimore County BOARD OF APPEALS 
Attn: Ms. Theresa R. Shelton, Administrator 

The Jefferson Building 
105 West Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

RE: Shelley Middletown Road Holdings, LLC 
Freeland Community Association 
Case No. 06-422-SPH 

Dear Ms. Shelton: 

I received your letter ofMay 22,2009 regarding the status ofthe above-referenced case. You 
are correct that a joint request was made and filed with the Board to postpone this matter. That 
request resulted from a written agreement between Shelley Middletown Road Holdings, LLC and 
the Freeland Community Association. 

The written agreement between the parties is dependent on a final order being entered 
affirming the Board's Order affirming the Hearing Officer's approval of the redlined development 
plan for Shelleys Fields. The Board's Order has been appealed, by others, to the Circuit Court for 
Baltimore County. The Honorable John Fader concluded the hearing on the appeal on February 11, 
2009 and required the parties to submit proposed findings of fact and conclusions of law by March 
10, 2009. As of today, Judge Fader has not yet issued any Order regarding the approved 
development plan. 

Once a 'final Order' on the development plan appeal has become 'final' Mr. Holzer and I will 
be in a position to either dismiss the above-referenced case or ask that it be set in for briefing and . 
hearing. I would respectfully request that the Board retain this Case on its inactive docket roll until 
that time. Please call me or Mr. Holzer should you need additional information in this regard. 

Very truly yours, 

HLA/gk 
c: Shelley Middletown Road Holdings, LLC 

1. Carroll Holzer, Esquire 
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J. CARROLL HOLZER, PA 508 FAIRMOUNT AVE. 

J. HOWARD HOLZER TOWSON, MD 21286 

1907·1989 (410) 825-6961 

ThOMAS J. LEE 
FAX: (410)825-4923 
E-MAIL: JCHOLZER@CAVTEL.NET 

OF COUNSEL 

May 27, 2009 
#7658 

Ms. Theresa R. Shelton, Administrator 
County Board of Appeals 

of Baltimore County 
Jefferson Building 
105 West Chesapeake Avenue 
Second Floor, Suite 203 
Towson, Maryland 21204 

RE: 	 Shelley Middletown Road Holding, LLC 
Case No.: 06-422-SPH 

Dear Theresa: 

I settled this matter with the Developer, Shelley Middletown Road Holding, LLC, 
represented by Howard Alderman and the matter however was appealed by other Protestants and 
is currently in the Circuit Court and beyond. 

To my knowledge, the Board has nothing to do but sit and wait at this point. 

vp' 
J. Carroll Holzer 

JCH:mlg 

Enclosure 

cc: 	 Howard Alderman; Esquire 

SALTIMORE COUNTY 

SOARD OF APPEALS 
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Barbara A. Cochran, M.D. 
21000 S. Ruhl Road 
Freeland, Maryland 21053 
August 11, 2006 

Mr. Timothy M. Kotroco 

Director 

Department of Permits and Development Management 

111 W. Chesapeake Avenue 

Suite 111 

Towson, Maryland 21204 

VIA FACSIMILE 


RE: 	 Case #: 06-422-SPH 

Petition for Special HearIng 


Dear Mr. Kortoco: 

We first met when you were the'Deputy Zoning Commissioner 

and heard my Special Exception case on my land. I have 

donated five development rights and sold six to the State of 

Maryland as I believe in the importance of preservation. You 

appreciated and acknowledged the importance of 

preservation in hearing my case and rendering your positive 

decision. 


The current case captioned above is about a property that is 
one mile from my house and land. The Freeland Community 
Association,' of which I am a Board Member, has asked for this 
Special Hearing because of the egregious nature of the 
proposed land use. It is my understanding that the developer is 
requesting that this Special Hearing and their Development 
Plan Hearing be combined. It is unclear to me why the Zoning 

, Commissioner is not deciding this as the petition was 
appropriately filed, fees paid, and the public sign posted for a 
hearing date of April 19. If our peti1'ionis granted, then the 
development of the land will be completely different. It is a , 

\
\ . 
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waste of time and money for all parl"ies involved to combine 
the two hearings. 

Since the developer has not yet filed a Development. Plan, our 
hearing should not be delayed to accommodate them. I urge 
you not to combine "the two hearings but to allow the process 
already in place to continue as scheduled. 

Sincerely yours, . 

. 
Barbara A. Cochran, M.D. 
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• 
Mr. JOM V. Murphy Andrew Rathgeber 
DeputY Zoning Commissioner 3800 Baker Schoolhouse Rd. 
401 Bosley Avenue Freeland, MD 21053 
Room 405 410-374-0525 
Towson, Maryland 21204 

Reference Case # 06-422 SPH 

Mr. Murphy, 

I am writing in regards to the proposed development in the Freeland area known as 

Shelley's Fields and in particular, the atletic facility/community building planned for the 

agriculturally zoned portion of the property. The scope of this project is completely out of place 

given its proposed location. 1bis location is zoned RC-2 and as such, is intended to be used for 

agriculture, or for open space, as defined in the Zoning Regulations. I do not believe that the 

32,000 SF indoor facility and associated parking lots (over 3 acres of parking) can reasonably be 

defined as "open space" in an RC-2 zone. 

The organization slated to take possession of the property - The Hereford Zone 

Recreation Council- has referred to this as a "community building", which would be open to all. 

This is a far cry from their original claim that "additional playing fields" were planned for this 

parcel. 

The other aspect of tills development that I find disturbing is the circumstance under 

which another portion of this property was rezoned to RC-5 during the 2004 zoning cycle. 

Despite the case number (3-108) being listed on the Log of Issues as a request to zone the 

property to RC-2 and the County Council voting to affinn that request, the developer was able to 

successfully have that decision overturned in a special session which effectively eliminated the 

community involvement that would have occurred had the issue been properly placed in the Log. 

The fact that other properties adjacent to th.is property had been downzoned in previous cycles 

adds insult to the injury done to the community. 

In closing, at this point, I ask that you move to reject the inclusion of a "community 

building" in tpis plan, as it more closely meets the definition of a suburban complex than a 

feature of open space in an RC-2 zone. This project has already set one bad precedent as a result 

1 
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of the questionable rezoning. I ask that another bad precedent not be set by allowing the plan for 

this building to stand. 

2 
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5111/2006 

Mr. John V. Murphy 

Deputy Zoning Commisioner 

401 Bosley Avenue 

Room 405 

Towson~ MD 21204 


Re: #On-4??.. SPH 

Dear Mr. Murphy, 
I am a disgruntled Northern Baltimore County resident. I moved to the country to get 
away from the development and traffic. Within 3 years ofmoving the issue of Shelley 
FieJds has raised its ugly head. My wife and I are opposed to the fields and the 
development of 19 more houses on Cotter Road. 

Wbile we don't think we can stop the 19 houses the proposed development that includes 
a 32,000 sq. foot building with 632 parking spaces needs to find a new location that is not 
part of Middletown Road. As we understand the situation, the property is zoned for rural 
agricultural use, Under BCZR 101.2 this community bu.ilding 15 not pennitted v.;thin 'this 
zone. 

The developers have said many times in public this building .is a Community , 
Building/Recreational Facility/Senior Center open 2417 to any community group. 
Although there is no definition ofcommunity building in the BCZR, pennitted uses in 
rural agricultural zones must be listed to be allowed. Community Buildings are not listed 
so they are prohibited. 

Calling this ma"lsive structure with three 'lc're~ of parking anything other than iii 
Community Building or commercial activity is preposterous. 

The developer, Mr. Shelley is out for nothing more than personal financial gain. To have 
a 32,000 sq. ft building with acres of fields named after him is a travesty. He cares 
nothing about what happens to this community. While he is donating tbe land, that is 
only the first step. I have yet to hear a plan about how the building, parking lots, and 
fields arc going to be built or maintained . 

. 

Maybe this issue will die a s:low death but at least this citizen is going to voice his 
dismay. Please kill this project or at least send it to a new location. 

/l),c~Q r . . 
David Ra~~ Zimmerman . 
20015 BoUibBer Rd 
Millt;r~, Md 21102 
Owners 
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Kelly. Frank III 

• From: oneillsr3@comcast.net 
Sent: Wednesday, October 26, 2005 7:37 AM 
To: Mary 
Subject: FW: Wednesday Hereford Zone Meeting 

---------------------- Forwarded Message: ---------- ---------­
From: "Jeffrey Matanin" <jmatanin@comcast.net> 
To: ."collacchi, Laurie v." <lcollacchi@bcps.org>, 
<Mmonti@cbmove.com>, "'The Rambert Family'" . 

. <r rambe rt@comcast. net>, '" A, Nob1e '" <wan017@aol. com>, 
"'Charolette Thompson'" <tat35@comcast.net>, "'Courtney shaw'" 
<orange.vw@verizon.net>, "'Debbie Bell'" <sdcrvbell@msn.com>,
"'Frank Collacchi'" <collacchif@comcast.net>, "'Frank 
Collacchi'" <fcol@northeastern.com>, "'Gina Howard'" 
<caviarhoward@hotmail.com>, "'Jeff Matanin'" 
<Jmatanin@comcast.net>, "'Jena Lafferty'" <fra~ul@nfdc.net>, 
"'Jennifer Matanin'" <JcMatanin@comcast.net>, "Jocelyn'
zemanek'" <whau~e r@mi ndsp ri ng . com>, ,'" Karen Wri ght'" <kwri ght61 
@comcast. net>, ., M Fi ndl e 111 <dan. j oani e@netzero. net>, Mar ri saII I 

Co1e III <col e_j a@comcast. net>, '" Maura Monti "' , 
<marymonti@msn.com>, "'Meta Kate Mooney'" 

• 
<metaannmedia@verizon.net>, "'Sadie o'Neill'" <oneillsr3 
@comcast.net>, <mitchfox31@comcast.net> 
subject: FW: wednesday Hereford Zone Meeting 
Date: Tue, 25 oct 2005 01:18:34 +0000 

Hello Everyone, 

please attend the meeting and voice your'thoughts. If you attend 
please ' 
bring,the kids in thei~ uniforms. 

There will be a critical meeting of our Rec. council on 
Wed~esday, october 
26th, 7:00 PM in the HHS auditorium 

Jeff 

-----ori~inal Message----­
From: Erlc van den Beemt [mailto:evdb@comcast.net]
Sent: Monday, October 24, 2005 9:16 PM 
To: Young, Steven G; Allan Gillispie; Andy Endres; Bill Tarlton­
WM/PGI; Bob 
Hook; Chip wirtz; Hook121786@aol.com; Jeff Matanin; Jonathan 
Dimes; LarrYi 
Greenspan; Mark seely; Michael Novak; Pete Nettleton; Reza 
Kaliush; Sang
Liu; Scott Turnbaugh; Steve Kunaniec; Terence Anderson; Tom 
cassedy; 'Steve 
Iachini'; 'Bill Litsinger'; 'Dan Stachura'; 'Darlene Ashwood'; 
i Dave Goudy';
'Doug MCGi nni s '; 'Eri k Oosterwi j k '; John pfug rad'; 'Mi keI 
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§ IAOI 	 RESOURCE CONSERVATION ZONES § lAOI 

Section IAOI 
R.C.2 (Agricultural) Zone 

lAO1.1 General provisions. 

A. 	 Legislative statement of findings. 

1. 	 Declaration of findings. It is found: 

a. 	 That Baltimore County is fortunate in that it is endowed with a variety 
of very productive agricultural soil types which should not be lost 
unnecessarily to urbanized development; 

b. 	 That the agricultural industry is an integral part of the Baltimore 
economy and that a continued conversion of agricultural land will 
continue to undermine this basic industry; 

c. 	 That scattered development is occurring in a sporadic fashion in areas 
of Baltimore County containing productive agricultural land; 

d. 	 That continued urban intrusion into productive agricuitural areas not 
only destroys the specific area upon which the development occurs but 
is incompatible with the agricultural use of the surrounding area; 

e. 	 That heretofore Baltimore County has been unable to effectively stem 
the tide of new residential subdivisions in productive agricultural areas 
of Baltimore County; 

f. 	 That Baltimore County has certain wetlands along Chesapeake Bay 
and its tributaries which serve as breeding grounds and nursery areas 
for the bay's biotic life; and 

g. 	 That Baltimore County possesses numerous areas which are highly 
suitable for urban development, including residential subdivisions 
which are not located in areas of productive agricultural land. 

B. 	 Purposes. The R.C.2 zoning classification is established pursuant to the 
legislative findings above in order to foster conditions favorable to a continued 
agricultural use of the productive agricultural areas of Baltimore County by 
preventing incompatible fonns and degrees of urban uses. 

lA01.2 Use regulations. 

A. 	 Preferred use permitted as of right Agricultural operations, when conducted in 
accordance with good and reasonable husbandry practices, shall be afforded 
preferential treatment over and above all other permitted uses in RC.2 Zones. 

B. 	 Uses permitted as of right.1 The following uses only are permitted as of right in 
all RC.2 Zones: [Bill No. 178-1979] 

1. 	 Dwellings, one-family detached. [Bill No. 178-1979] 

1 Editor'S Note: "Churches and schools for ilgriculture'training," originally included in this section by Bill No. 98-1975, 
were moved to Section lAOl.2.C by Bill No. 178-1979. 

IA-5 	 04 -15 - 2005 



§ 101 BALTIMORE COUNTY ZONING REGULATIONS § 101 

where merchandise is stored on or sold from the premises. [Bill Nos. 13-1980; 167-1980; 

37-1988; 186-1994] 


OFFICE BUILDING, CLASS A - A principal building that was originally constructed 

as a one-family or two-family detache~ dwelling and that is converted by proper permit to 

office use withouJ any external enlargement for the purpose of creating the office space or 

otherwise accommodating the office use. For the purposes of this definition, enclosure of a 

porch of.ahouse or the addition of an extetior stairway at the side or rear of the building 

does not constitute external enlargement. [Bill Nos. 13.1980; 170-1991] 


OFFICE BUILDING, CLASS B - A principal building used for offices and which is not 

a Class A office bUilding. [BiII Nos. 151.1988; 186·1994] 


OPEN DUMP - Any land publicly or privately owned, other than a sanitary landfill, on 

which there is deposit and accumulation, either temporary or permanent, of any kind of 

organic or inorganic refuse, including but not limited to waste materials. waste products, 

wastepaper, garbage, empty cans, broken glass, rags and all other kinds of organic or 

inorganic refuse, but excluding scrap for use in manufacturing processes on the premises, . . 

or waste materials resulting from such processes, or resulting from the construction <If ......cg~ .... ~5' 

elimination offacilities for such processes. [Bill No. 140·1962) .. ~ I·" } 

OPEN SPACE, COMMON Local open space, public parks otGiher I!arkl~~~ 

space reserved for the public use and enjoyment, whether privately owned or owned by the 

county, state or federal government or other agencies. Space that lies within the boundaries \. 8 

of an area deSIgnate as common open space and is devoted to such recreational facilities 
 _IG:,1 - .. () 
.as are customarily found in public parks is considered part of the common open space. 

Amenity open space (as defined elsewhere in this section) is not common open ~ace _ 

unless it is so designated b the develo er of the tract on which the aceJ.sJqcated.:..J pon ., 7) 

tea op Ion 0 appropriate standards pursuant to the authority of Section 504, nontidal .-' q:if - . 

streams and lakes and other nontidal watercourses or bodies of water lying within, lying 

partially within or abutting common-open-space land areas are to be considered art of the 

common open space to the extent permitted under those standards. Storm-drainage­
reservation strips and floodplains may be designated common open space, but fenced 

portions of storInwater management facilities do not constitute common open space. [Bill 

Nos. 98.1975; 62·1978; 167-1980] 


. I 

OPEN SPACE TRACT, LOCAL - Land provided in residential subdivisions and 

necessary and desirable for the local recreational needs of residents of such subdivisions 

for such recreation types of spaces as play lots, local play areas, small parks, stream valley 

parks. natural woods, areas of unusual natural scenic beauty, recreational walkways and 

pathways and special street center islands, but the term "local open space tract" shall not 

include the larger open space park and playfield areas of the type which serve larger than 

local need and which are incorporated in the master plan. [Bill No. 106-1963] 


OR - The word "or" shall mean "andlor" unless modified by use of the word "either" or 
t unless the context otherwise clearly indicates another meaning. [Bill No. 111-1968] 

OUT·OF-WATER STORAGE FACILITY, CLASS A - A cradle, block or berth for 

the land storage of one or more recreational boats. which does not provide for the vertical 

~tacking of such vessels. [Bill No. 149-1992] . 
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County COlIDCil of Baltimore,COlUIty 
Maryland 

Legislative Session 1980, Legislative Da~ No, I r, 

,~
BILL NO. 167·80 

MI'. Norman W, Lauenstein, Councilman 

By' Request 

By'the County Council, August 4, 1980 

A BILL 

ENTITLED 

AN ACT to establish new zoning classifications for 0·1 (Onlee 
Building) and 0-2 (Office Park) Zones and to provide nJgiliations 
generally relating thereto, including, hut not limited to, t.he uses 
permitted as of right and by special exception and sup­
plementary use and hulk regulations; to amend the definitions 
of "office" and "Class B Office Building"; to amend the 
definitions of "common 0 en space" and "amenity"o ens aee"'To 
ad ,new elm lOnS,O ass an ass Ice Building; to 
provide that office buildings authorized by speciai exception 
may be restored if damaged; to revise certain provisioT1S relating 
to Residential Office m·o) Zones; to repeal the conditions for 
accessory business uses in, elevator apartment and, office buil­
dings; to provide for a development plan in R-4, 0-1 and 0-2 
Zones; and to eliminate offices and office buildings as a use1 

I, permitted by special exci:~ption in D,n, 16, Zones, by repealing 
and re-enacting with amendments; tbe following: subsectiofl' 
100,l.A,2; the definitions of "omee", ~,Gjass---IH3ffiee-building':' 
.. ommon open space" and "amenity open'space" of Section 101; 
suosectlOn ,; &U~n--~h:'f-'4-epea-!ffig·:'Rubse(ll;.jan 
2~1~}d--lmbseet.ffi~~a&-<Jnf\ct,ed-b':f 
8m No, 13 80 a-Rd by repealing subsection 402.4; by adding. t.he 
following new section~: >,ubsection 104,2, sections 204, 205'aud 
206; lind subsection !)02,!) and by adding: A new definitions 
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County" Council of Baltimore County· 

'! ~ 

Maryland 

Legislative Session 1978, Legislative Day No. 16 

BILL NO. 62-78 

Mr. John V. Murphy, Councilman 

By the County Council, June 5, 1978 

A BILL 

ENTITLED 
r 

AN ORDINANCE to specially provide for tennis and similar 
facilities in residential zones, by repealing and re-enacting 
with amendments, the definition of "open space, common" of 
Section 101 and subsections 1A01.2.C.7, 1A02.2.B.7, 
1A03.3.B.3, lA04.2.B.5, lB01.1.C.6, of the .Baltimore County 
Zoning Regulations and by adding the definition of country 
club and tennis facilities to Section 101, Section 406A and 
subsections 406A.l, 406A.2, 406A.3, 406A.4, 406A.5, and 
406A.6 thereto. 

WHEREAS, the County Council has received a final report 
from the Baltimore County Planning Board and has held a. 
public hearing thereon recommending the adoption of legisla­
tion regarding tennis and similar facilities in residential zones; 
and . 

WHEREAS, the County Council has determined that the 
adoption of the legislation referred to herein is in the,best 
interests of the citizens of Baltimore County and that it affects 
the health, safety, morals and general welfare of its citizens; 
now therefore 

SECTION 1. Be it ordained by the County Council of 
Baltimore County, Maryland, that the definition of "open space, 
common" of Section 101 .and subsections 1A01.2.C.7, 
lA02.2.B.7, lA03.3.B.3, lA04.2.B.5 and 1B01.lC.6 of the 
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 

Legislative Ses:?ion 1975, Legislative Day No.. 21 

BILL NO. 98-75 ~ 

Mr. Huddles , Councilman 

f~.--------------~----------------~----------------------------~---------------------

By the County Council, October 6, 1975 

. A BILL 
ENTITLED 

, " .. 

AN ACT to amend the Baltimore County Zoning Regulations to establish four new zoning 

classifications intended to insure the preservation of Baltimore County 1 s Natural 

Resources, by repealing subparagraph 100.1. A. 2 of Section 100 of the Zoning Regn­

lations of Baltimore County and enacting a new subparagraph 100.1. A. 2 in lieu there 

by adding certain new definitions to Section 101 of said regulations; by adding new 

subsection J 03.3 to Sectibn 103 of said regulations; and by repealing r\rticle lA, 

and Sections 1AOO and lAO 1 thereunder, of said regulations and enacting new section: 

1AOO through.1A04, under new Article lA entitled "Resource-Conservation Zones", 

in lieu thereof. 

WHEREAS, THE COUNTY COUNCIL HAS CONSIDERED THE FINAL REPORT OF 

THE PLANNING BOARD,. ENTITLED PROPOSED ZONING AMENDMENTS: ZONING CLASE 

FICATIONS FOR RESOURCE CONSERVATION, IN ACCORDANCE WITH SECTIONS 22-20 

! 
it 

AND 22-21 OF THE BALTIMORE COUNTY CODE (1974 SUPPLEMENT); AND, 

WHEREAS, THE COUNTY' COUNCIL HAS CONSIDERED TESTIMONY AT THE PUB 
II 

HEARING HELD IN ACCORDANCE WITH SECTION 22-21 OF THE BALTIMORE COUNTY 

9DDE (1974 SUPPLEMENT); AND, 

WHEREAS, THE COUNTY COUNCIL HAS REVIEWED IN WORK SESSION AND LEG· 

ISLATIVE SESSION THE PLANNING BASIS OF THE FINAL REPORT AS ELABORATED BY 

THE ST AFF OF THE OFFICE OF PLANNING AND ZONING OF BALTIMORE COUNTY; AN 

WHEREAS, THE COUNTY COUNCIL HAS CONSIDERED THE COMPREHENSIVE PI 

FOR BKLTIMORE COUNTY APPROVED BY THE PLANNING BOARD OCTOBER 13, 1975. 

1. SECTION 1. Be it enacted by the County Council of Baltimore Co.unty. Marylanc 

2. that subparagraph 100.1. A. 2, under section 100 of the Baltimore County Zoning Re 

3. lations, be and it is hereby repealed and new subparagraph 100.1. A. 2 be and it is . 

~~~~or=:::'~'---:""'~, '-"·w_' __o,._•._."...... 
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The Fields at Renaissance Park 

(Village ofTall Trees Park) 

Location: Intersection ofEastern A venue and Stemmers Run . 

. Size: 40.5 acres 

Cost: $5.5Msite development 

Facilities: 

1 90 foot baseball diamond 

1 athletic field 

3 picnic pavilions 

1 playground 

walking trail 

Recreation building 13,000 sq. ft. 

RESPONDENT'SI EXHIBIT 
lOge­



RESTRICTIVE COVENANT AGREEMENT 

THIS AGREEMENT is entered into as of this 7>\~ day~J ~=l 

. 2004 (this "A~ee~enf) by and among RANDOLPH H. SHELLEY and YVONNE E •. 

SHELLEY, husband and wife, (referred to collectively hereafter as the "Shelleys") and 

SHELLEY MIDDLETOWN ROAD HOLDINGS, LLC ("LLC") (the Shelleys and LLC are 

referred to collectively hereafter as the "Owners"); and the HEREFORD RECREA nON 

COUNCIL (referred to hereafter as the "Rec Association"). 

RECITALS 

WHEREAS, the Shelleys own certain real property located on the south side of Cotter 

Road as follows: i) approximately 14.8 ±acres, identified on Maryland Department of 

Assessments and Taxation Map for Baltimore County No. 11 as Parcel No. 001; ii) 

approximately 4.6 ± acres, identified on Maryland Department ofAssessments and Taxation 

Map for Baltimore County No. 11 as Parcel No. 319; and iii) approximately 2.7 ± acres, 

identified on Maryland Department ofAssessments and Taxation Map for Baltimore County No. 

11 as Parcel No. 320; (referred to collectively herein as the "Shelley Property"); and 

WHEREAS, LLC owns certain real property located on the north side of Cotter Road, 

west ofBeckleysville Road and is identified on Maryland Department ofAssessments and 

Taxation Map for Baltimore. County No.6 as Parcel No. 42 (the "LLC Property") (the Shelley 

Property and the LLC Property are referred to collectively herein as the "Property"); and 

WHEREAS, at the present time the Shelly Property is split-zoned as RC-2 and RC-4 

under the Baltimore County Zoning Regulations; and 

WHEREAS, the Shelleys, as part of the Baltimore County 2004 ComprehenSive Zoning 

Shelley 2004 CZMP Coven.ants-3::August 9, 2004 
RESPONDENT'S 
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• Baltimore County Government 
Department of Permits and Development Management 

, 
111 West Chesapeake Ave. 410-887-3321 
Towson, Md. 21204 .410-887-2877 (fax) 

Community Input Meeting Minutes 

October 3, 2005 
Project Name: Shelley's Fields 
PDM No. VI-263 
Meeting Date and Time: September 26, 2004 7:00 PM Prettyboy Elementary School 
Attendees: Walter T. Smith, Jr., Project Manager, Dept. of Permits and Development Management 

Geoffrey Schlultz, McKee and Associates. Inc. 
Howard Alderman, Levin & Gann, P.A. 
Larry Schmidt, Gildea and Schmidt, LLC 

. Eric Van Den Beemt, Hereford Rec Council 
Randy Shelley 
Ninety-five citizens from the community who signed the attendance record 

As the Baltimore County project manager, I opened the community input meeting (CIM) for the proposed 
subdivision known as Shelley's Fields. I described the purpose of tonight's meeting and presented an overview of 
the development process in Baltimore County. 

At this point I introduced Mr. Geoffrey Schultz. 

Mr. Schultz began by describing the property as a rectangular shape of 155 acres located on the south side 
of Middletown Road. The property crosses Cotter Road and includes two existing dwellings. Mr. Schultz said that 
they must protect the resources on the site the pond and streams - with buffers. There is a major stream that 
bisects east to west that has a flood plain and. wetlands. There are two other streams on the property. There will be 
a minimum 100 foot setback from the streams that is based on the slopes. They will retain 55 acres of woodlands. 

The northern portion of the property, Mr. Schultz continued, :Viii ,be a r~creatiOr1 facilitY. It is zoned RC-2. 
The southern portion is zoned RC-5. That portion is 55 acres and is allowed 36 lots. They are, however, proposing 
19 lots, including two that are existing. They will build a public road with a cui de sac. There will be a storm water 
management (SWM) pond. All of the houses will be served by well and septiC. 

Mr. Schultz went on to say that northern portion will have 6 athletic fields, a 24 foot wide access road 10 the 
parking lot and a 32,000 square foot indoorfaciHty. There will also be,.playgrounds, pavilions and bathrooms. The 
zoning is in place for this use, he said. RC~2 zoning allows open space: There are no zoning variances being 
requested. Mr. Schultz said that they are saving 67 acres of the 92 acres of trees that are on the property. He 
concluded by saying that they have comments·from the Department of Recreation and Parks and will be refining the 
plan to address concerns for layout and parking . 

• 

0699-62E-Olv UO";l.leM lamar­



McKEE & ASSOCIATES INC. 

• 
Engineering • Surveying • Environmental Planning 

Real Estate Development 

August 29, 2005 

Mr. and Mrs. Michael John Monks 

Or Current Resident 

2501 Cotter Road 

Millers, MD 21102-2727 


Dear Mr. and Mrs. Monks: 

Subject: 	 Notification to tbe Community 

"Shelleys Fields" 


~altimore County has enacted legislation that has substantially revised the County's Development 
Regulations. A Community Input Meeting (CIM) is one of the mandatory prerequisites to the 
development approval process. 

The Baltimore County Office of Planning and Zoning has identified you to be invited to the ClM meeting 
scheduled as follows: 

• 
PROPOSED DEVELOPMENT: "Shelleys Fields" 

J 9 Proposed Single-Family Lots 
and a'9~~A~~e Recreational FaCility 
PDM: VI-263 

Location: South Side Middletown Road opposite 
Keeney Mill Road 
North and South Side SIS of Cotter Road 
RC-2IRC-5 Zoning 152 Acres 
6th Election 6istrict 
3rd Councilmanic District 

MEETING DATEITIME: 	 Monday, September 26, 2005 
7 P.M. . 

Meeting Place: 	 Prettyboy Elementary School 
19810 Middletown Road 
Freeland, MD 21053 
(410) 887-1900 
Room: , Cafeteria 

• 
The purpose of the CIM is to share with you our Concept Plan and provide a forum for the discussion and 
resolution of community concerns. The 'ClM will be 'conducted by a representative of the Office of 
Permits and Development Management, Baltimore County, who will record the minutes and prepare a list 
of comments or conditions raised by any party at the meeting. The major features of the proposed 
development will be presented by the developer and used as the basis for discussion at the CIM. 

Shawan Place • Suite 1 • 5 Shawan Road • Cockeysville, MD 21030 
Tel: 410-527-1555 • Fax: 410-527-1563 • E-Mail: @mckeeinc.com 

http:mckeeinc.com
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