IN RE: PETITIONS FOR SPECIAL EXCEPTION * BEFORE THE
AND VARIANCE
North side of Frederick Road, 190 fi. +/- * DEPUTY ZONING COMMISSIONER
West of Ingleside Avenue

1st Election District * OF BALTIMORIL COUNTY
1st Councilmanic District

(624 Frederick Road) ¥ CASE NO. 06-440-XA

Jean R. McGuinness, Legal Owner 8

and

Nick Margaritas, Owner, Piano Man, ¥

Contract Purchaser

Petitioners *
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as Petilions for Special
Exception and Variance filed by Jean R. McGuinness, Legal Owner and Nick Margaritas,
Owner, Piano Man, Contract Purchaser. The requests are for property located at 624 Frederick
Road in the western area of Baltimore County. The variance request is from Section 232 A2 of
the Baltimore County Zoning Regulations (B.C.Z.R), to permil the construction of three
windows to living quarters 14°6” from the property line in lieu of 25° as required; Section
232A.4 to permit amenity open space ratio of 8.5% in lieu of the required 20%. In addition, a
special exception is requested for living quarters in a commercial building pursuant to Section
230.13 of the B.C.Z.R., or in the alternative, a special hearing to confirm the acceptance of an
apartment on the second floor of a building pursuant to Section 232 A.1 of the B.C.Z.R.

The property was posted with a notice of the public hearing date and time on April 3, 20006,

and notice given to the general public by publication in the Jeffersonian Newspaper on April 6,

. 2006,
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Interested Persons .
- |
Appearing at the hearing on behalf of the variance request were Craig Stewart, Architect,

Edwin Smith, Professional Engineer, and Leslie & Nicholas Margaritas, Petitioners. C. William
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Clark, Esquire, represented the Petitioners. Bruce Van Dervort, representing the Catonsville

Chamber of Commerce, also attended the hearing in support of the requests. Abul Kashim,
appeared at the hearing in regard to his concerns about possible snow loading of his adjacent

property. Peter Max Zimmerman, People’s Counsel, entered his appearance in this case.

Zoning Advisory Committee

The Zoning Advisory Committee (ZAC) comments are made part of the record of this
case and contain the following highlights: A ZAC comment was received from the Oflice of

Planning dated April 3, 2006, a copy of which is attached hereto and made a part hereof.

Applicable Law
Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special citcumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficully or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
vatiances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a [inding of fact setting forth and
specifying the reason or reasons for making such variance.”

Section 502.1 of the B.C.Z.R. - Special Exceptions

Before any special exception may be granted, it must appear that the use for which the
special exception is requested will not.

Be detrimental to the health, safety or general welfare of the locality involved;
Tend to creale congestion in roads, streets or alleys therein; ,
Create a potential hazard from fire, panic or other danger; |
Tend to overcrowd land and cause undue concentration of population; |

Interfere with adequate provisions for schools, parks, water, sewetage, transportatio
or other public requirements, conveniences or improvements;
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b of the requited 16 spaces was granied in Case No. 87-146-A for this properly. See Exhibit 5.

Interfere with adequate light and air; [Bill No. 45-1982]

Be inconsistent with the purposes of the property’s zoning classification nor in any
olher way inconsistent with the sprit and intent of these Zoning Regulations; [Bill
No. 45-1982]

H. Be inconsistent with the impermeable surface and vegetative retention provisions of

these Zoning Regulations; nor {Bill No. 45-1982]

I.  Be detrimental to the environmental and natural resources of the sile and vicinity
including forests, streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4,

R.C.5 or R.C.7 zone. [Bill No. 74-2000]

Qo

Testimony and Evidence

The subject property is the location of the Petitioner’s business known as the “Piano Man” in
the central commercial district of Catonsville. The Petitioner’s property is 50 feet wide, zoned
BL-CCC and is improved by a one-story retail store in which the Petitioner buys, sells and
services pianos. See Exhibit 1. The existing building is approximately 35 feet wide with a 15
foot wide driveway running from Frederick Road to the parking area along Orban Avenue. The
Pelitioner operates seven day each week from 9 AM to 6 PM. The basement of the building
contains living quarters, which the Petitioner presently uses.

M. Clark indicated that the Petitioner would like to construct a two-bedroom apartment as a
second story in which he would reside. The apartment would be built on the footprint of the
existing building save for an entrance stairway in the rear and would have clear windows on the
west side and glass block windows on the east side. He opined that no one uses the driveway
off Frederick Road, since parking for the piano store is located on the rear of the lot with access
onto Orban Avenue. As such, the Petitioner proposes to close off the driveway, construct a small

amenity grassy area (of approximately 671 sq. feet) and two parking spaces for the residents of

| the apartment. These two spaces would be in addition to the 8 existing parking spaces on the lot,

:ﬁ so that no additional parking variance is being requested. A parking variance of 8 spaces in lieu



Mr. Smith, professional engineer, indicated that the existing building was erected in 1936,

1
il
I

obviously before the present zoning regulations were imposed. He noted that as an existing lot
in the center of the commercial district, there was not enough area to have the full amenity open
space required of 1,576 feet and continue to provide 8 parking spaces [or customers

Mr. Stewart, the Petitioner’s architect, presented the design of the new apariment as Exhibit
6. He suggests using the same stucco exterior as the existing building.

Mr. Kashim, the Pelitioner’s neighbor 1o the east, initially expressed concern aboul snow
accumulation on his adjacent one story building as the result of the Petitioner building a seconc:l
story on his property. After some discussion Mr, Stewart indicated on behalf of the Petitioner
that he would make a structural calculation for Mr. Kashim’s building and design a wall that
would prevent snow from the Pelitioner’s building coming onto the adjacent building. Mr.
Kashim indicated that he was satisfied with this approach and withdrew his objection to the
subject requests.

As thus propertly 1s within the boundaries of the Catonsville Commercial Revitalization area,
the new consiruction is subject to review by the Design Review Panel (DRP). Mr. Stewart
presented the DRP’s December 21, 2005 report as Exhibit 7, which approved the proposed
design for the apartment.

Mr. Stewarl indicated that the proposed use is permitied by right in the CCC district (Section

232A.1), and so no special exception is needed. However, in an abundance of caution, the

Petitioner requested in the alternative a special exception for living quarters in a commercial

g ullding in this BL district under Section 230.13. He opined that the proposed use mel each
il .

g riteria of Section 502.1 of the BCZR and would not adversely affect the neighborhood.

i |

;3 In regard to the requested variances, he noted that Section 232.A.2 requires windows in
I? ¥ sppartments over retail uses be at least 25 feet from property lines. Since the apartment will be
RN Rl !
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In regard to variance requests, I find that special circumstances or conditions exist that are

peculiar to the land or structure which is the subject of the variance request. The lot is only 50
feet wide and has an existing building on it. Consequently, I find the property unique {rom a
zoning standpoint. I also find that where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. There 1s no
property available on either side to the property, which can be acquired to give greater distance
to the property line or more room for amenity open space. 1t would be impractical to build the
apartment other than on the footprint of the existing building. Finally, I find that these variances
can be granted in strict harmony with the spirit and intent of said regulations, and in such manner
as to grant relief without injury to the public health, safety and general welfare. This is the
preferred design (or the new commercial center. In addition Mr. Kashim’s concerns about snow
accumulation as the result of a second story building next door were satislied by the Petitioner’s
agreement to calculate snow loading on the Kashim property and construct structures to retain
snow on the Petitioner’s property, if necessaty.

Pursuant 1o the posting of the property and the provisions of both the Baltimore County
Code and the Baltimore County Zoning Regulations, and for the reasons given above, the
requested special hearing and variance should be granted.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore

AR
County, this 2 day of April, 2006, that a variance [rom Seclion 232 A.2 of the Baltimore

- County Zoning Regulations (B.C.Z.R), to permit the construction of three windows to living

' quarters 14°6” from the property line in lieu of 25’ as required and from Section 232A.4 1o

permit amenily open space ratio ol 8.5% in lieu of the required 20%, be and 1s hereby

GRANTED.




IT IS FURTHER ORDERED, that a special exception requested for living quarters in a

commercial building pursuant to Section 230.13 ol the B.C.Z.R., is DENIED as moot; and

[T IS FURTHER ORDERED that the special heating to confirm the acceptance of an
aparlment on the second floor of a building pursuant 1o Section 232 A.1 of the B.C.Z.R., be ﬂ:ifldI
is hereby GRANTED, subject, however, to the following condiiion:

1. The Petitioner may apply for his building permit and be granted same upon
receipt this Order; however, Petitioner is hereby made aware that proceeding
at this time is atl his own risk unti] such time as the 30-day appellale process
from this Order has expired. If, for whatever reason, this Order is reversed,
the Petitioner would be required to return, and be responsible for returning, said ;
property to its original condition.

2. The Petitioner shall perform such calculations and erect such structures as may be
necessary to proiect the adjacent properly to the east {from damaging snow
accumulation resulting from the Petitioner building a second story on Petitioner’s
building.

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.
JOHN V. MURPHY 3
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JVM:raj




BALTIMORE COUNTY

MARYULAND

JAMES T. SMITH, JR. | WILLIAM J. WISEMAN III
County Executive , Zoning Commissioner
’ April 27, 2006

C. William Clark, Esquire

Nolan, Plumhoff & Williams, Chtd.
502 Washington Avenue, #700
Towson, MD 21294

Re: Petitions for Special Exception & Variance

Case No. 06-440-A
Property: 624 Frederick Road

Dear Mr. Clark:

Enclosed please find the decision rendered in the above-captioned case.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. 1f you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

%g(}vw U - W
John V. Murphy
Deputy Zoning Commissioner

for Baltimore County

JVM:raj
Enc.

¢: Craig L. Stewart, AIA, 8329 Main Street, Ellicott City, Md. 21043

Edwin L. Smith, 1020 Boyd Street, Baltimore, Md. 21223
Leslie & Nicholas Margaritas, 624 Frederick Road, Baltimore, Md. 21228

Bruce Van Dervort, Catonsville Chamber of Commerce, 822-B Frederick Road,

Catonsville, Md. 21228
Abul Kashim, 622 Frederick Road, Catonsville, Md 21228

 — —— — = —

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3408
www.baltimorecountyonline.info



lat.vuncilmanic District g+ Elgion District

) Petition for Special Exception

to the Zoning Commissioner of Baltimore County

for the property located at 624 Frederick Road B

which is presently zomed Br, ¢ o
This Petition shall be filed with the Department of Permits and Development Management. The undersi ned, legal
owner(s) of the property situate in Baitimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the
herein c':lescribed property for Living quarters in a commercial bui lding pursuant to
section 230.13; or in the alternative, a Special Hearing to confirm +he
acceptance of an apartment on the second floor of a building pursuant to

Section 232 A.l.

' ey,

Property is to be posted and advertised as prescribed by the Zoning regulations.
|, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baitimore County adopted pursuant to the zoning law for Baltimore County.

//We do solemnly declare and affirm, under the penalties of

Ferglury. that l/we are the legal owner(s) of the property which
the subject of this Petition.

Contract Purchaser/Lessee: Legal Qwner(s):

hLi_gLMar%aritast Quner, Piano Man Jean R. McGuinness
Name - Type or Print Njna-'!'ype or Print

Signatyfe [éé”/%¢/wl@ 5@.%@4_&4 /</')‘ ’

624 Prederick Road (410) 747-0200

Address Telephone No. Nathe - Type or Print

Catonsvilley, MD 21228

City State Zip Code Signature

Attorney For Petitioner: 7308 Dooman Road (410Q) 944~041]
Address Telephone No.

L 1ol 3 Clark Baltimore, MDD 21244
Name - f 0 M % City State Zip Code
d Representative to be Contacted:

Signature

Nolan, Plumhoff & Williams, Chtd. Craig T.. Stewart, AIA _

Company Name

202 Washington Ave., # 700 (410) 823-780Q0 8329 Main St. (410)_465-.7687

Address Teiephone No, Addrass elaphone No,

Towson 4 MD 21204 BEllicott City, MD) 21043

City State Zip Code City State ip Code

OFEICE USE ONLY

| ESTIMATED LENGTH OF HEARING
CaseNo. Ob - UNAVAILABLE FOR HEARING

Reviewed By :g )Q! N N\ Date __3 \13 “O (O
REY 09115198 5




t.cauncilmanic District lSt.ectian District

Petition for Variance

to the Zoning Commissioner of Baltimore County
... . for the property located at 624 Frederick Road
which is presently zoned ;oo -

This Petition shall be filed with the Department of Permits and Development Management. The undersigned. leg
awner(s) of the property situate in Baltimare County and which is described i the description and plat attached nersto ar -

made a part hereof, hereby petition for a Variance from Section(s) 232 A.2 to permit the construction
of three windows to living quarters 14'6" from the property line in lieu of
25" as required; 232A.4 to permit amenlity open space ratio of 8.5%in 'lieu of

the required 20%.

of the Zoning Regulations of Baltimere County, to the zoning law of Baltimore County, for the foilowing reascns  (incica::z

hamgﬂpmﬁ“mmmﬂdﬁmmW)(practical difficulty) the configuration of the lot and

existing building cause practical difficulty in complying with the BCZR, and
for further reasons to be addressed at a hearing on the petition.

Property is to be posted and advertised as prescribed by the zoning ragulations.
l. or we, agree to pay expenses of abave Variance, advertising, posting, etc. and further agree to and are to be bounded by the zonir:

agulaticns and rastncticns of Baltimera County adopted pursuant to the zoning faw for Baltimore County.

IMVe do solemnly declara and affirm, under the penalties of
arjury, that l/we are lhe legal owner(s) of the property whigcr

15 the subject of this Petition.

Contract Purchaser/l.essee: Legal Owner(s).:
Nick Margaritas, Owner, Piano Man Jean R. McGuinnesg
Nama - Type or Prin Namé - Tyge ar Print
[c’{é/%@@ .
lgratura ' N ’
624 Frederick Road (410) 747~0200
Address Talepione No. Name - Type or &nint
Catansville! MD 21228
Cly State Zip Code Sigratura
Attorney For Petitioner: 7308 Dooman Road (410) 944-0411
Addrass Telepnone NG

C. William Clark : Balt i MD. 21244
City State Zip Cocs

e (.
C , ‘M Reprasantative to be Contacted:

Signature

Nolan, Plumhoff & Williamg, Chtd. * Craig L. Stewart, ATA
3 Company Name :
i OZ2]Washington Ave., # 700 (410) 823-7800 g329 Main St., (410) 465~25&?
“j daress ) Telepnang No. Adaress o | Talepnone NG
{.  fowson, MD 21204 - -
e — . ; . Ellicott Citv, MD , ABE RE -
T Ry Stata Zip Code Cily State <L Zip Coce
) OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING ——

UNAVAILABLE FOR HEARING _ en
Raviewed B"f '\, M Date m

= -
[

. -
E i e - -
s [ i‘ - 9
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Zoning Description

#624 Frederick Road, Catonsville, Baltimore County, Maryland

Beginning at a point on the north side of Frederick Road, which 15 66 feet wide, at the
distance of 190 feet from the intersection of the north side of Frederick Road with the
east side of Ingleside Avenue, then,

N74°10° 022 E 50.00°, N 14°21° 58” W 157.57°, S 74° 12’ 38 W 50.00°, and
S 14° 217 587E 157.61° to the place of beginning, containing 7877 square feet, as
recorded in Deed Liber 19798, Folio 651, |

Being parcel #1747 on Tax Map #101, grid #8, Assessment Area 3, located in the 1%
Election District, also known as 624 Frederick Road.

/W A /3 zwc’;




PR 1. o

NOTICE OF ZONING HEARING

The Zoning Commisslonat of Baltimors County, by,
authority of the Zoning Act and Regulations of Baltimore
County will hoid a public-hearing In Towson, Maryland oy
the property Idantifled hereln as follows:

Gaso: #06-440-XA

624 Frederick Roat ~ x ,

North side of Fredarick Road, 190 feet 4/- west _,6} Y
Ingleside Avenue -
1st Eloction District - 15t Gouncilmanlc Distelet " g

L.egal Ownar(s): Jean McGulnness it

Contract Purchaser: Piano Man, Nick Margaritag,.

Owner | 0o
Speclal  Exception: to allow living quarteis n a,.,
commerclal building or In the alternatlve, a Speclal’.
Hearlng to confirm the acceptance of an apartment on tie
sacond floor of a bullding. Varlan¢e: to permlt the
construction of three windows to llving quarters 14 feet 6:
‘1 Inches from the property line In Hleu of 26 teet as raqulrdd‘ﬂ,
and to permit amenity opan space tatlo of 8.5% In ligu gf
the requlred 20%. e
Hearlng: Friday, Aprll 21, 2006 at 10:00 a.m. Is Rooni,.’
407, County Couris Bullding, 401 Bosley Avenus,,,
Towstn 21204. N

WILLIAM J. WISEMAN, 111
Zoning Commisslonar for Baitimore County o

NOTES: (1) Hearlngs are Handicapped Accesslble; for J
special accommodations Piease Cortact the Zoning, ..
Commissioner’s Office at {410) 887-4386. i

(?) For information concerning the Flla and/or Hearing, | -
Contact the Zonlng Revlew Office at (410) 887-3331. . ..
4/010 Apr. 6. ___ 903447
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CERTIFICATE OF PUBLICATION

f

4l 20006

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md,,

once in each of \ streeessive-weeks] the first publication appearing

on L{ ,(_p ,20 Qﬁe .
H‘ﬁe Jeffersonian

_1 Arbutus Times
_1 Catlonsville Times

. Towson Times

_J Owings Mills Times
_] NE Booster/Reporter
_1 North County News

iy

O sy

TN




.
it o B3 SR

H'-‘!r-

LY ::,_!]_"&j'.;r:‘?"rildu;_ -,

1
ORIt o o,

Ll T
[ P
rx

-

5

. E




CERTIFICATE OF POSTING

RE: Case No: (Lo - Y “0 XA .
Fetitioner/ reveloper: & ﬁ’ AO A Y
Mk, MBRCARITAS
Date of Hearing/Closing: & » 2/ ~ Ode

Battimore County Department of
Permits and Bevelopment Managomoent
Comnty (Mfice Building, Room 111

111 West Chesapealie Avenuse
Towson, Marvignd 21204

ATTN: Kristen Matthews {(410) 887-3394}

Ladies and Gentlemen:

Fius fottor i fe certify wnder fue ponaltics of perjury thai the NECCSSANY Signs) veauired by kaw were
tes conspacioudly on tiic property located aiz | |
e e mmﬁfﬁwﬂ%DM /&-0/?-0 e e oo
iho sign(sj were posiedon . ‘S/ 2 Ué)
(Month, Day, Year) T

E’l Ly b
vIARARN B L;JH

/@Q{WJE ﬁ%xxzd S50l

(Sigowinre of Sign foster)  (Date)
5 FUBLIC NEARING WH T BE BELD BY 33 Roboyt Blinel:
THE TONING COMMISSIONT R

W TOWSON, M1

-1 @1 Aoty 40T Cowty (ounrs Bucbe ) (Prl“t ch)
: kg EUE Y0\ Dorarr M Thooom mb 2120

—_— e e e e F"—-Jl—a—r—'—'I'll"-l'-'l-'-"g.—I"rF"ﬂ—-—-l'_\-r

|_._l"__'rl

: '_ BRTE AND ““E't bR PR 2% Jock 41 .

Y LT - an _
‘tqﬂt‘t E_Hr_lh [ﬁlﬁ‘l’_‘f ™ Bl L g AR I [;i!Jf:.i jﬂ—{:E!!E Hﬂ;!{i
T e M Emetiin Buntenta @ 1 FRREINE A SHOM bomw e
L | (. — o e e e e
(Address)

LTy e
Firm Ll W SR -.,I"E:'::q‘_

42 st oo Prassiaile, Marvigand 219772

WML H oy
B mllm“ T Ly

i I, T R [ W

(City, Siate, Zip Code)
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(446) 1821949
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Department of Permits amg N

Dcvclopmcnt Managcmcnt Baltimore County

D

James T. Smith, Jr, County Lxecutive
Timothy M. Kotroco, Director

Dircector’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 = Fax: 410-887-5708

March 22, 2006

NOTICE OF ZONING HEARING

The Zoning Commissioner of Ballimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as
follows: |

CASE NUMBER: 06-440-XA

624 Frederick Road

North side of Frederick Road, 190 feet +/- west of Ingleside Avenue
1% Election District ~ 1% Councilmanic District

Legal Owners: Jean McGuinness

Contract Purchaser: Piano Man, Nick Margaritas, Owner

special Exception to allow living quarters in a commercial building or in the alternative, a Special
Hearing to confirm the acceptance of an apartment on the second floor of a building. Variance
o permit the construction of three windows to living quarters 14 feet 6 inches from the property
ine in lieu of 25 feet as required and to permit amenity open space ratio of 8.5% in lieu of the
required 20%.

Hearing: Friday, April 21, 2006 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson, MD 21204

A, Bl oo

Timothy Kotroco
Director

TK:KIm

C: C. William Clark, 502 Washington Avenue, #700, Towson 21204
Jean McGuinness, 7308 Dooman Road, Baltimore 21244
Nick Margaritas, 624 Frederick Road, Catonsville 21228
Craig Stewart, 8329 Main Street, Ellicott City 21043

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY THURSDAY, APRIL 6, 2006,
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391,

Visit the County’s Website at www.baltimorecountyonline.info

Printod on Recycled Papor



@

TO: PATUXENT PUBLISHING COMPANY
Tnursday, April 6, 2006 Issue - Jeffersonian

Please forward billing to:
C. William Clark, Esq. 410-823-7800
Nolan, Plumhoff & Williams
502 Washington Avenue, Ste. 700
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-440-XA

624 Frederick Road

North side of Frederick Road, 190 feet +/- west of Ingleside Avenue
18! Election District — 1% Councilmanic District

Legal Owners: Jean McGuinness

Contract Purchaser: Piano Man, Nick Margaritas, Owner

Special Exception to allow living quarters in a commercial building or in the alternative, a
Special Hearing to confirm the acceptance of an apartment on the second floor of a building.
Variance to permit the construction of three windows to living quarters 14 feet 6 inches from the
property line in lieu of 25 feet as required and to permit amenity open space ratio of 8.5% in lieu
of the required 20%.

Hearing: Friday, Aprit 21, 2006 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson, MD 21204

WILLIAM J. WISEMAN Il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT'
THE ZONING REVIEW OFFICE AT 410-887-3391.



RE: PETITION FOR SPECIAL EXCEPTION ¥ BEFORE THE
AND VARIANCE
624 Frederick Road; N/S Frederick Road,  * ZONING COMMISSIONER
190° W Ingleside Avenue
1 Election & 1% Councilmanic Districts ~ * FOR
Legal Owner(s): Jean McGuinness |
Contract Purchaser(s): Nick Margaritas, ¥ BALTIMORE COUNTY

Owner, Piano Man

Petitioner(s) ¥ 06-440-XA
X i * ¥ * # * =E= # 2 0 * *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

(
M@V /MQM 71 /1O Y/\/WU
PETER MAX ZIMMERMAN
People’s Counsel for Baltlmf}re Caunty

OOO\D S Do
CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204

(410) 887-2188

wr—r—

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 23rd day of March, 20006, a copy of the foregoing
Entry of Appearance was mailed to Craig L. Stewart, 8329 Main Street, Ellicott City, Md 21043

and to C. William Clark, Esquire, Nolan, Plumhoff & Williams, Chtd., 502 Washington Avenue,

Suite 700, Towson, MD 21204 , Attorney for Pelitianer(é).
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject ot
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a hewspaper of general circulation in the County, both at
least fifteen (15) days before the hearing. |

Zoning Review will ensure that the legal reguirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising Is
due upon receipt and should be remitied directly to the newspaper.

/ |
OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Number or Case Number: 4- 4:6

Petitioner: Nick Margaritas, Owner, the Piano Man

Address or l.ocation: 624 Frederick Raad, Catonsyille, MD 21228

PLEASE FORWARD ADVERTISING BILL TO:

Name: C. William Clark, Esquire

Address: Nolan, Plumhoff & Williams. Chide., 502 Washington Ave.
Suite 700, Towson,. MD 21204

sl

Telephone Number: _(410) 823-7800

Revised 7/11/05 - SCJ
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Department of Permits *

Development Management

&S

Baltimore County

James T Smith, Jr., County Exveutive
Timothy M. Kotroco, Director

Development Processing
County Office Building
1T W, Chesapeake Avenuc
Towson, Maryland 21204

April 14, 2006

C. William Clark

Nolan, Plumhoff & Williams, Chtd.
502 Washington Avenue #700
Towson, MD 21204

Dear Mr. Clark:
RE: Case Number: 06-440-XA, 624 Frederick Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on March 13, 2006.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition, All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or probiems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

w, G4

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf |

Enclosures
C. People's Counsel
Jean R. McGuinness 7308 Dooman Road Baltimore 21244

Craig Stewart, AIA 8329 Main St Ellicott City 21043
Nick Margaritas, Owner, Piano Man 624 Frederick Road Catonsville 21228 {

Visit the County’s Websire at www.baltimorecountyonline.info

#ninled on Rocyglod Papor



Fire Department ‘

.Baltimore County

700 Last Joppa Road James T. Snuth, Jr, County Execidive

Towson, Maryland 21286-5500 John J. Hohman, Chief
Tel: 410-887-4500
County Office Building, Room 111 March 21, 2006

Mail Stop #1105
111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review planners
Distribution Meeting of: March 20, 2006

Ttem No.: Item Number 440

Pursuant to your request, the referenced plan(s) have been reviewed by this
Bureau and the comments below are applicable and required to be corrected or
incorporated into the final plans for the property.

3. The site shall be made to comply with all applicable parts of the Baltimore County Fire
Prevention Code prior o occupancy or beginning of operation.

LT. Roland P, Bosley Jr.
Fire Marshal's Office
PHONE 887-4881

MS-1102F

cc: File

Visit the County’s Websitc at www.baltimorecountyonline.info

Printed on Racycled Papor
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M., Kotroco, Director DATE: March 27, 2006
Department of Pernmuts & Development
Management
, 1 Qul-' ,
FROM: Dennis A. Kennedy, Supervisor

Burcau of Development Plans Review

SUBJECT:  Zoning Advisory Commiltee Meeting
For March 27, 2006
Item Nos. 429, 430, 431, 432, 433, 434, 435,
4306, 437, 439, 440, and 441

The Bureau of Development Plans Review has reviewed the subjecl zoning
items, and we have no comments.

DAK:CEN:clw
cc: File
ZAC-NO COMMENTS-03272000.doc
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

DESIGN REVIEW COMMENTS

70! NIGK MARGARI TAS Via fax- @0 74]= 00Fg

TO: Timothy M. Xotroco, Director DATE: December 21, 2005 '
Department of Permits and
Development Management

FROM: Lynn Lanham
Design Review Panel

SUBJECT:  Design Review Panel Meeting (December 14, 2005)
Minutes

PROJECT NAME: 624 Frederick Road
PROJECT : DRP # 467
PROJECT TYPE: Commercial/Residential

DESIGN REVIEW PANEL MEMBERS IN ATTENDANCE:

. Dean Hoover, Thomas Repsher, Derrick Burnett, Betsy Boykin, Geofirey Glazer, Donald Kann,
Christopher Parts, Jack Dillon, Roger Katzenberg

PROJECT DESCRIPTION:

The applicant and architect of the project, Craig Stewart, is proposing a second story addition to
an existing Piano Man store in the Catonsville Commercial Revitalization DRP area. The
addition will be used for residential purposes and is approximately 2300 square feet. The second
floor will be set back so that it is not overbearing on the street. There will also be a deck on the
back of the addition and an exit stairwell. The materials used for the addition will be consistent

with the existing.

Mr. Stewart presented building samples that included dryvit to match the existing stucco, gray
paint to match the existing painted brick, decking material, stain color for the trellis on the rear
deck, and a casement window with white finish.

DISPOSITION:
The Design Review Panel approved the plans as % ; I
:"?’h ‘1\(}; Lynn Lapfam

TN \
% j RN/ KP:File -

1’;@ e C DRP members in attendance

FE - Craig Stewart, Architect | Y

% Arnold Pat Keller, Office of Planning o |

| ,‘g [;:3 WADEVREV\DRP\minutes\DRP#467_624 Frederick Road\624FreéderickRoad Approved.doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: April 3, 2006
Department of Permits and |
Development Management

FROM: Arnold F. 'Pat’ Keller, 111
Director, Office of Planning
SUBJECT: Zoning Advisory Petition(s): Case(s) 6-440- Special Exception

The Office of Planning has reviewed the above referenced case(s) supports the request provided
the building is in compliance with the Design Review panel approval (sce attached).

For further questions or additional information concerning the matters stated herein, please
contact Dennis Wertz in the Office of Planning at 410-887-3480.

Prepared By:

—

Division Chief: /‘W -

CM/LI.

W ADEVREVWZACH-440 doc



Robert L., Ehrlich, Jr., Governor o Drivenio el Robert L. Flanagan, Secteldry
V:’ly Nell J. Pedersen, Adminisirator

Michael S. Steele, LL. Governor
Administration

Viaryland Department of Transportation

Date: 2.2/.&2¢

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of Item No. « 4 Jecrm
Permits and Development Management *

County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Matthews:

We have reviewed the re{erenced item and have no objection to approval, as a field inspection
reveals that the existing entrance(s) on to MD/US
are acceptable to the State Highway Administration (SHA) and this development 1s not affected by any
SHA projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail atl (Igredlein@sha.state.md.us).

Very truly yours,

/ 1 Al

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone numbet/toll-free number is
Maryland Relay Service for Impairved Hearing or Speech: 1,800,735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street ¢ Baltimore, Maryland 21202 « Phone 410.545.0300 » www.marylandroads.com
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PHILIP A. PETTY
Attorney at Law
30 Corporate Center
10440 Little Patuxent Parkway, Suite 300
Columbia, Maryland 21044

Fick and Petty Law Firm Tetephone (410) 401- 4592
A Partnership of Facsimile (410) 461-6805
Professional Corporations Email: lawpetty@comcast.net

April 21, 2006

C. William Clark, Esquire | |
Nolan, Plumhoff & Williams, Chtd. |
Nottingham Centre, Suite 700
502 Washington Avenue
Towson, MD 21204-4528

RE: Your Client: Nick Margaritas t/a Piano Man
Property: 624 Frederick Road
Zzoning Case No.: 06-440-XA

Dear Mr. Clark:

Thank you for speaking with me on the phone this
afternoon. As mentioned, I have been retained by Abul
Kashim, the owner of the building attached to your
client's.

I understand that your client i1s seeking approval to
add a second story to his building. Mr. Kashim has no
objection if your client provides a written opinion from a
qualified professicnal that Mr. Kashim's roof will safely
support the added likely maximum load resulting from snow
drifting on to it due to the projection of the higher
addition your client wants to Dbuild, Based on our
conversation, your client will consult with his architect
in this regard and let us know if he can do this.

. / ;///)7’\“

Philip A.

PAP:msS !
CC: /éisten Matthews, Baltimore County Office of E’ermi%ts
and Development Management |

Abul Kashim




p4/19/2886 14:32 41 BRBY
APR-15-2806 15:@3  FROM

ZONING
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Baltimore County Zoning
Towson Md. 21204

ATTIN: Kristen Matthews

Refl: Case number 06-440-XA

Please see attached letters reference to the above case, and make these
letters part of the file for the hearing officer to consider, -

Thank you,

ABUL KASHIM
Owner

622 Fredenck Rd.

Catonsville, MD 21228
Phone (443) 255-633 ]

(18 -6
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MOD 32 O PES73B4g ' B, g2

JSK Systems, Inc.
t/a Indian Delight Restaurant

622 Frederick Road
Catonsville, MDD 21228
(41.0) 7444422,
(443) 255-6331

March 13, 2006

Mz, Niek M,
624 Frederick Rosad
Catonswville, MD 21228

Re:  Property Extension

Dear Mr. Nick:!

Since you are proposing a two~gtory extension to your property, | foresee immediate
problems of snow accumulation (drift) on the roof of my property, at 622 Frederick Road.

If you wish to extend the property, you should eithet provide me a structural calculation
showing, that snow drift will not affect my roof structure, or provide additional support to take
load due to snow drift and the cost of such support, Any interruptions of my business should be
fully compensated.

Please contact with me with any flrther quesiions or concems.

Sincercly,

President of JSK. Systems, Inc.




Ad/19/2886 14:32 417887 ZONING P&G% p3/03
HER-15-ddBB 15:86 FROMEEERQ MOD 37 TO U8B73340 I

Hearing Officer Apnl 19, 2006
Baltimore County Zoning
Towson, MD. 21204

Subject: Case Number 06-440-X.A

Dear Gentleperson,

Since my next door neighbor at 624 Frederick Rd, Catonsvills, Md. 21228 proposing »
two-story extension of the property, I foresee immediate problems of snow accurnulation
(DRIFT) on the roof of my property, at 622 Frederick Rd, Catonsville, MD. 21228,

If the owner wishes to extend the property, she should either provide me a structural
caleufation showing that snow doft will not affect the roof of my roof structure, or
provide additional support to take load due to snow drift and the cost of such support.
Any interruptions to my business should be fully compensated. Please see copy of a letter
 sent to the owner through her son in law Mr. Nick who is the owner of the Piago Man —
the tenant of 624 Fredenck Rd, Catonsville, Md. 21228,

Please contact me with any firthar questions or concerns.

Sineere% )
Abul im

Owner

622 Frederick Rd.
Catonsville, Md. 21228

443-255-6331

TOTAL P.33
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Page 1 of 2

Maryland Department of Assessments and Taxation Go Back
”E BALTIMORE COUNTY View Map
LY Real Property Data Search New Search

Property maps provided courlesy of the Maryland Department ol Planning ©2004.
For more information on electronic mapping applications, visit the Maryland Department of Planning

web site at www.mdp.state. md.us/webcom/mdex. himl

o
e

http://sdateert3.resiusa.org/rp_rewrite/maps/showmap.asp?countyid=04&accountid=01+01... 4/13/2006



IN RE: PETITION FOR Z&NG VARIANCE % BEFORETIHE
N/S of Frederick Road,
190" E of Ingleside Avenue * DEPUTY ZONING COMMISSIONER
(624 Frederick Road)
1lst BElecticon District ® OF BALTIMORE COUNTY
Thomas E. Booth * Case No. 87~146-4
Petitioner ¥*

* * * * % % % * % ¥ ¥

The Petitioner herein requests a zoning variance to permit 8 parking
spaces in lieu of the required 16 parking spaces.

Testimony Dy and on behalf of the Petitioner and Leesee indicates that
the property 1is Located in the retall area of " old Catonsville, where some
establishments provide parking but others provide none. The building on this
site 1s b0 years old: Ffor the first 15 years it was utilized as a confectiocnary

store; for the next 35 years it was a Unlon Trust Bank; presently it contains a

wedding gown business, . Currently, business 1s generally conducted by
appoilntment. The Leesee has a ten-year lease with two five-year options. The
parking lot has never been full since the business opened in July 1986. There

were no Protestants.,

After due consideration of the testimony and evidence presented, and it

appearing that strict compliance with the Baltimore County zoning Hegulatimns

(BCZR) would result in practical difficulty and unreasonable hardship upon the
Petitioners, 1t 1s determined that the variance requested would not advefsely
af'f'ect the health, safety, and general welfare of the community and should

therefore be granted.

Therefore, 1T 1S ORDERED by the Deputy Zoning Commissioner of Baltimore

oA

County this ,ﬁtjﬁt day of October, 1986, that the herein request for a zoning

7

Fy

N, 'variance to permit 8 parking spaces, in accordance with the plan submitted and

2 . A

:identified as Petitioner's Exhibit 1, is hereby GRANTED, from and after the date

{ of this Order. l{@ﬂ%ﬁq
5 |

il

0/ /50
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Mixed Use

The Greater Catonsville Chamber of Commerce believes the PSR construction
and tmprovement to the property at 624 Frederick Road represents the kind of
innovative thinking along with a respect for the history of commercial area%,that
will improve our community.

Baltimore County has taken many positive steps to meet the needs of small
communities and their historic commercial areas with Revitalization District
benefits, Revitalization Grants, the ReDiscover promotional campaign and the
Renaissance program,

In the spirit of these initiatives, the property owner and business owner at 624
Frederick Road has taken great strides to produce a plan that will benefit his
family, his business, and dramatically enhance the aesthesis of the downtown area.

There are many benefits to what we consider a mixed-use building:
A business owner who also owns and lives in the building is much more likely to
take pride in that building, therefore will maintain and/or improve the structure.

Business owners that live adjacent to the place of business do not need to commute
to work, leading to less cars on the roadways, less congestion, and less pollution.

Business owners living above or next to their place of business, increases security
for the business, being ever vigilant to notice suspicious activity after hours.

The Greater Catonsville Chamber of Commerce supports the new second story

structure at 624 Frederick Road and we hope it will be viewed as a standard, a
model, an example of what will be a popular trend in the future of our community.

B e

Bruce A %D@Wp ST
= e et e Vi redtor

b



§ 230 BALTII\”RE COUNTY ZONING REGULATION § 230

230.13 Special exceptions. The following uses when permitted as special exceptions (see
Sections 270 and 502):

Animal boarding place, Class A [Bill No. 85-1967]

Arcade, subject to the provisions of Section 423B [Bill No. 29-1982]

Automotive-service station, subject to the provisions of Section 405 [Bill Nos.
40-1967; 85-1967]

Boatyard [Bill Nos. 64-1963; 85-1967]

Car wash [Bill Nos. 108-1964; 85-1967]

Commercial beach; with provision of adequate parking area, and permitting
dressing facilities, snack bar, picnic area and boat rental [Bill Nos. 64-1963;
85-1967]

Community building, swimming pool or other structural or land use devoted to
civic, social, recreational and educational activities, including use of the
building as a catering hall [Bill Nos. 64-1963; 85-1967; 26-1988; 110-1993]

Community care center [Bill No. 91.1974]

Drive-in restaurant [Bill Nos. 40-1967; 85-1967)

Dry-cleaning plant (see Section 416) [Bill Nos. 133-1938; 85-1967}

Excavations, controlled (see Section 403)2°

Funeral establishment, except that any funeral establishment which was a legal
use immediately prior to this provision’s taking effect®! and which has since
remained continuously in operation is a conforming use, permitted as of right;
as such, it may be expanded or otherwise changed in the same manner as any
other use permitted as of right. Such funeral establishments shall be a
permitted use without the necessity of obtaining a special exception, provided
said site was either owned or leased for a term in excess of 15 years by a
funeral director who s duly registered as such in accordance with state law,
prior to April 9, 1970 and provided said ownership or lease is either as an
individual person or in the name of a corporation, the majority of the common
stock of which 1s owned by said registered funeral director or together with a
spouse as joint owners, or joint lessees, or as tenants m common or joint
lessees by virtue of a partnership or joint venture with one or more other duly
registered funeral directors; and provided further said registered funeral
director files with the Zoning Commissioner of Baltimore County no later than
December 31, 1970 satisfactory evidence of ownership or leasehold interest as
outlined above [Bill Nos. 43-1970; 105-1970]

Garage, service

Golf course, country club or other outdoor recreational clubs; also quasi-public
camp, including day camps, but no such uses shall be located on less than five
acres, and no building, parking lot or out-of-water marine craft storage
thereon shall be located within 60 feet of any residential property line [Bill
Nos. 64-1963; 85-1967]

Golf driving range, minmiature golf and baseball batting range

Heliport, Type II [Bill No. 85-1967]

20 gditor’s Note: “Filling station,” which followed this item, was repealed by Bill No. 40-1967,

21 Editor’s Note: This provision became effective on April 9, 1970,

2-54
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$ 230 ZONE AND DISTRICT REGULATIONS § 23]

Hotel
Laboratory
/ Living quarters 1n a4 commercial building

Marina [Bill Nos. 64-1963; 85-1967]

Motel or motor court

Public utility uses other than those noted in Sections 200.11%% and 230.9 (see

Section 411)

Signs, outdoor advertising (see Section 450) [Bill No. 89-1997]

Sludge disposal facility - co-landfilling (see Section 412A.2.A) [Bill No.
46-1982]

Sludge disposal facility — composting (see Section 412A.2.B) [Bill No. 46-1982]

Sludge disposal facility — handling in general (see Section 412A.2.C) [Bill No.
46-1982] ‘

Sludge disposal facility ~ incineration (see Section 412A.2.D) [Bill No. 46-1982]

Sludge disposal facility — landspreading (see Section 412A.2.E) [Bill No.
46-1982]

Theater, excluding drive-in

Volunteer fire company

Wireless telecommunications towers, subject to Section 426 [Bill Nos. 61-1967;

85-1967; 64-1986; 30-1998]

Section 231
B.L. Zone Height Regulations??
[Bill No. 7-1962%4]

A. Purpose and mtent. The intent of the following method of height determination is to
permit maximum flexibility in proportioning height and bulk in the architectural
design and functional planning of buildings in commercial zones, while assuring that
a new building will not deprive existing or potential adjacent buildings of adequate
light and air circulation. Terms placed in quotation marks are not found as definitions
in Section 101 and apply specifically to this section only. The regulations impose a
flexible height “tent” within which the building may rise. Along a street, alley or other
public way, such “tent” extends upward at a forty-five-degree angle toward the
subject property from the opposite side of the street or alley along its front, side or
rear. The height may be averaged; that 1s, some portions of the building may project
above the “tent,” provided other portions, equal in total area, stay proportionately
below it. From any rear or side lot line which does not adjoin a street, alley or other

22 Editor’s Note: Section 200.11 [BCZR 1955] was repealed by Bill No. 100-1970. It read as follows:
“Public utllity uses as follows:

“a, Telephone and telegraph lines.

*“p. Electric light and power lines, including transformers and transformer banks, when located on poles, on or
contignous to public highways, alleys, rear lot lines, raiiroad rights-of-way or if carrying less than 35,000 velts.

“c, Conduits, cables; gas, sewer, storm drain, and water mains, all located underground.

*d. Railroad.”

23 Editor’s Note: See also Appendix I of this volume,

24 Editor’s Note: This bill also repealed the former provisions of this section, derived from BCZR 1995,

2-35
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§ 231 BALTIMORE COUNTY ZONING REGULATIONS § 231

public way, a similar “tent” would extend upward more steeply with no averaging of
height. These provisions make it practicable to assure adequate light and air to
adjacent properties if the building height exceeds 40 feet.

B. Height determination. The height limitation of a building shall be determined as
tfollows: The “basic height” of the front or rear wall of a building along a street, alley
or other public way 1s determined by a “base line plane” extending upward at a forty-
five-degree angle from a “base line” at the average elevation on the property line on
the opposite side of the right-of-way, toward a vertical plane (the “measure plane”) on
the building line, as defined in Section 101. The horizontal line formed by the
intersection of these two planes determines the “basic height,” which is the vertical
distance above the building line. Regardless of the right-of-way width the “basic
height” shall not exceed 100 feet, except as permitted hereinafter as “averaged
height,” nor shall it be required to be less than 40 feet. In calculating “averaged
height” on the “measure plane,” the area resulting from multiplying the sum of the
heights of portions remaining below the “basic height” by their respective widths shall
not exceed the area resulting from multiplying the sum of the heights of portions
extending above the basic height by their respective widths. In averaging the heights
of component parts of the said wall along a public right-of-way, the total horizontal
distances used for averaging shall not exceed twice the “basic height,” nor shall the
maxtmum height at the building line, resulting from averaging the height of said wall,
exceed twice the “basic height.” Any part of the building which is set back from the
building line shall not project above a plane or planes sloping inward and upward at a
forty-five-degree angle from the averaged permitted heights at the building line,
except that heights of such portions of the building so set back may be used to
detennir;e the averaged height by projecting them downward at 45° to the “measure
plane.”

C. On a corner lot a building may have a height along the side street equal to the
permitted height of the front walli of the building, determined as provided in
Subsection B for a distance from the front corner of the lot equal to the width of the
front right-of-way. For the remainder of the building wall along this side of such lot,
the permitted height shall be computed in the manner specified in Subsection B.

D. No part of any building wall adjacent to a side or rear lot line that does not adjoin a
street or other public way shall exceed a height of 40 feet above the average ground
level along such wall, except that any part of such wall may exceed that height,
provided that no portion of the building wouid project above a plane sloping inward
and upward from the lot line at the rate of one foot horizontally for each five feet of
vertical distance above said average ground level 26

25 Editor’s Note: See also Appendix I for Basic and Averaged Height Diagrams.,

26  Editor’s Note: See also Appendix I for Basic and Averaged Height Diagrams.

2-56
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§ 232 7ONE AND DISTRICT REGULATIONS § 232A

Section 232

B.L. Zone Area Regulations
[(BCZR 1955]

Minimum requirements, except as provided in Article 3, shall be as follows:

232.1  Front yard. For residences, as in Sections 302 and 303.1; for commercial buildings the
front building line shall be not less than 10 feet from the front property line and not
less than 40 feet from the center line of the street, except as spéecified in Section 303.2.

232.2  Side yards.1
A. For residences, as in Section 302.

B. For commercial buildings, none required on interior lots, except that where the
lot abuts a lot in a residence zone there must be a side yard not less than the

greater minimum width required for a dwelling on the abutting lot and on corner
iots the side yard on the street side shall be not less than 10 feet in width.

232.3  Rear vard. [Bill No. 26-1963]

A. For residences, as in Section 302.

B. For commercial buildings, none‘required, except that where the rear lot line abuts
a lot in a residence zone there shall be a rear yard not less than 20 feet deep.

232.4. Parking area and loading space. In accordance with the provisions of Section 409.

232.5. Floor area ratio. The maximum permitted floor area ratio for any site in a B.L. Zone,
excepting C.C.C. and C.T. Districts, shall be 3.0. [Bill Nos. 7-1962; 111-1968;

100-1970]

Section 232A
Special Regulations for C.C.C, Districts
[Bill Nos. 111-1968; 100-1970;* 26-1988]

Contrary provisions of these zoning reguiations notwithstanding, the regulations of this section
shall apply in C.C.C. Districts superimposed upon B.L. Zones. (All aspects of matters not
governed by the following provisions of this section shall be governed by all other applicable
provisions of these zoning regulations.)

232A.1 Apartments shall be permitted, but only above the first story of a building. Elderly
housing facilities shall be permitted in any story of a building. [Bill No. 36-1988]

232A.2 No apartment window facing a property line other than a street line shall be closer
than 25 feet thereto. The minimum distance between the centers of facing windows of

different apartments on the same ot shall be 50 feet.

1 Editor’s Note: The title and Section 6 of Bill No. 64-1963 indicate amendment of this section, but it was assumed that it
was the intent of that bill to amend Section 233.3 instead. : |

\
I

2 Editor’s Note: This bill redesignated former Section 232A as Section 232B. |
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232A.3 The maximum permitted floor area ratio for any site shalil be 4.0; the specific number
of dwelling or density units, as such, shall not be directly limited.

232A.4 The minimum permitted amenity open space ratio shall be 0.2,

232A.5 A brewery, Class 7, is permitted if within the urban rural demarcation line. [Bill No.
185-1995]

Section 232B
Special Regulations for C.T. Districts
[Bill Nos. 111-1968, Section 232A;
100-1970; 115-1982; 26-1988; 36-1988]

Notwithstanding other provisions of these zoning regulations to the contrary, the following
regulations shall apply in C.T. Districts superimposed upon B.L. Zones. (All aspects of matters
not governed by the following provisions of this subsection shall be governed by all other
applicable provisions of these zoning regulations.)

232B.1 Apartments shall be permitted, but only above the first story of a building. Elderly
housing facilities shall be permitted in any story of a building.

232B.2 No apartment window facing a property line other than a street line shall be closer
than 25 feet thereto. The minimum distance between the centers of facing windows of
different apartments on the same lot shall be 50 feet.

232B.3 The maximum permitted floor area ratio for any site shall be 5.5; the specific number
of dwelling or density units, as such, shall not be directly limited.

232B.4 The minimum permitted amenity open space ratio shall be 0.1, except that for above-
grade floor space used for accessory otf-street parking spaces, the ratio shall be 0.02.

232B.5 The maximum average permitted height of any building shall be 1¥2 times the
maximum average height otherwise permitted in B.L. Zones.

Section 232C
Special Regulations for B.L. Lots
Within 750 Feet of an R.C. Zone
[Bill No. 111-19983]

Notwithstanding other provisions of these zoning regulations to the contrary, if the exterior
wall of any proposed building located on a B.L. lot is within 750 feet of an R.C. Zone, the
provisions of this section apply to the entire lot. The provisions of this section do not apply if,
as of October 5, 1998, the iot is governed by a C.R., LM,, C.T. or C.C.C. District or is located
in a planned unit development or in the White Marsh or Owings Mills growth areas. (All

3 Editer’s Note: This bill further provided as follows: “[T]his Act shall not apply to any development for which a valid,
unexpired building permit has been issued prior to October 5, 1998, ox to the redevelopment of an improvement existing on
October 5, 1998, if (1) the improvement occurs within the same footprint, (2) the square footage, per story, of the proposed
improvement is equal to or less than the square footage, per story, of the existing improvement and, (3) a public works
agreement is not required, in the opinion of the Directors of Public Works, Permits and Development Management and

Environmental Protection and Resource Management.”
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aspects not governed by the provisions of this section are governed by all other applicable
provisions of these zoning regulations.)

232C.1 Except as provided in Section 232C.2:
A. The height of a building may not exceed 35 feet; and
B. The floor area ratio of a building may not exceed 0.5.

232C.2 The Hearing Officer may approve a plan which exceeds the height and area standards
in Section 232C.1 if:

A. The requirements of Section 502.1 are met;

B. The proposed height and floor area ratio requirements do not exceed the
standards otherwise permitted for a B.1.. Zone; and

C. Based on the recommendations of the Directors of Planning, Environmental
Protection and Resource Management, Permits and Development Management
and Public Works, the Hearing Officer determines that the proposed use is
compatible, as determined in accordance with Section 26-282, with the existing

uses of the contiguous R.C. Zone.
(Cont’d on page 2-59)
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built on the footprint of the existing building, the windows on the west side would be
approximately 15 feet from the west property line. Finally, in regard to the amenity open space,
he noted that given the small size of the lot, the existing building and parking spaces, it was
impractical to meet the full amenity open space requirement of 20 %. The proposed open space
ot 8% 1s the largest that will permit the two additional parking spaces for the apartment residents.
Finally, he opined that the property was unique in a zoning sense, considering the addition had to
be constructed on the footprint of the existing building, the small size of the lot, and the need to
provide 10 total parking spaces on site.

Bruce Van Dervort, representing the Catonsville Chamber of Commerce, also attended the

hearing in support of the requests. See Exhibit 8.

Findings of Fact and Conclusions of Law

[ find it reassuring that the most modern urban planners now want to create commercial
centers 1n which living quarters are over retail businesses at street level just as was prevalent at
the turn of the 20" century. As the Chamber of Commerce letter in support observes, having a
store owner live above the store leads to them taking greater pride in the building, better security
for the building and commercial center, and eliminates the need for them to commute to their
business. Yet with these advantages there was a time when such arrangements were frowned
upon by planners.

[ agree with the Petitioner that apartments over the first story of buildings in CCC districts
are allowed by right. Section 232A Special Regulations tfor CCC Districts directs that, “Contrary
frovisions of these zoning regulations notwithstanding, the regulations of this section apply in

CC districts superimposed on BL districts”. Therefore, I shall grant the Petitioner’s Special

earing request and deny the alternative request for special exception as moot.




