
• • IN THE MA TIER OF * BEFORb THE 
TIfE APPLICATION OF 
RUSSELL ERICH Hll..,sE, JR. AND RUSSELL * COUNTY BOARD OF APPEALS 

]ERICH HILSE -LEGAL OWNERS I 

PETITIONERS FOR SPECIAL HEARING ON * OF 

PROPERTY LOCATED ON THE E/S TRACEY'S 

STORE RD, 1005' N OF PRETIYBOY DAM RD * BALTIMORE COUNTY 


sTIi ELECTION DISTRICT CASE NO. 06-443-SPH * 
3RD COUNCILMANIC DISTRICT 

* . ** * * * * * * * * 

ORDER OF DISI\USSAL 

This matter comes to the Board of Appeals by way ofan appeal filed by Peter M. Zimmerman, 

People's Counsel for Baltimore County, and Carole S. Demilio, Deputy People's Counsel, from a decision of 

the Deputy Zoning Commissioner dated May 1,2006, in which the requested roning relief was granted wIth 

conditions. 

WHEREAS, the Board is receipt of a letter ofwithdrawal of the Petition for Special Hearing filed 

on May 3, 2007 by Bruce E. Doak, GEROLD, CROSS, & ETZEL, LTD., on behalf of Russell Erich Hilse, 

Jr., and Russell Erich Hilse, Petitioners (a copy of which is attached hereto and made a part hereof); and 

WHEREAS, said Petitioners request that the Petition filed in the above-referenced matter be 

withdrawn as of May 3, 2007, 

ITIS THEREFORE. this /o!f dayof 14:; , 2007, by the County Board of 

Appeals of Baltimore County 

ORDERED that said Petition filed in Case No. 06-443-SPH is WITHDRAWN AND 

DISMISSED, and that the Deputy Zoning Commissioner's Order dared May 1, 2006, including any and all 

reiief granted therein, is rendered null and void. 

COUNTY BOARD OF APPEALS 
OF B~IMORE COUNTY 

,,/~- > X~~~?L-· 
Lawrence S. Wescott 

I 



. , •Gerhold, Cross & Etzel, Ltd. -~ '­
I : . : RegisTered Professional Land SlIrveyors • Established 1906mD 

Suite 100 • 320 East Towsonlown Boulevard • Towson, Maryland 21286 

Phone: (41O) 823-4470 • Fax: (410) 823-4473 • www.gcelimi[ed.com 

May 2, 2007 

Kathleen C. Bianco 

County Board of Appeals of Baltimore County 

Old Court House, Room 49 

400 W ashington Avenue 

Towson, MD 21204 


Re: Case #06-443-SPH Russell Hilse Property 

Dear Ms. Bianco, 

We request with this letter that our petition be with drawn for consideration. This request will 
also delete the need for the Board of Appeals hearing scheduled for May 10, 2007 _Please feel 
free to contact me with anything else you may need. 

Thank you for your attention to this matter. 

Sincerely, 

S~C~{)/ 
Bruce E. Doak 

C:\Documents and Settings\BDoakGCE\Desktop\2003 Blank Fonns\CLetteLdoc 

http:www.gcelimi[ed.com


o • 
IN RE: PETITION FOR SPECIAL HEARlNG * BEFORE THE 

East side of Traceys Store Road, 1005 feet 
North of Prettyboy Dam Road * DEPUTY ZONING COMMISSIONER 
5th Election District 
3rd Councilmanic District * OF BALTIMORE COUNTY 
(Traceys Store Road (E/S 1005 ft. N 
of Prettyboy Dam Road) * CASE NO. 06-443-SPH 

Russell Erich Hilse, Jr. & Russell Erich Hilse* 
Legal Owners 

Petitioners * 
* * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner on a Petition for Special Hearing 

for the property located at Traceys Store Road at the East side, 1005 ft . North of Prettyboy Dam Road 

in the Parkton area of Baltimore County. The Petition was filed by Russell Erich Hilse, Jr. and Russell 

Erich Hilse. Special Hearing relief is requested pursuant to Section 500.7 of the Baltimore County 

Zoning Regulations (B.C.Z.R.), to permit the creation of a 107.220 acre non-density parcel for 

continued agricultural use and transfer of density rights to create two intra-family buildable lots on 

6.101 acres. 

The property was posted with Notice of Hearing on April 6, 2006, for 15 days prior to the 

hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a 

Notice of Zoning hearing was published in "The Jeffersonian" newspaper on April 6, 2006, to 

notify any interested persons of the scheduled hearing date. 

Applicable Law 

Section 500.7 of the B.C.Z.R. Special Hearings 

The Zoning Commissioner shall have the power to conduct such other hearings and pass 
such orders thereon as shall in his discretion be necessary for the proper enforcement of all 
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power 
given hereunder shall include the right of any interested persons to petition the Zoning 
Commissioner for a public hearing after advertisement and notice to determine the existence of 
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any non confonning use on any premises or to detennine any rights whatsoever of such person in 
any property in Baltimore County insofar as they may be affected by these regulations. 

Zoning Advisory Committee Comments 

The Zoning Advisory Committee (ZAC) Comments are made part of the record of this 

case and contain the following highlights: A ZAC comment was received from DEPRM dated 

April 10, 2006, a copy of which is attached hereto and made a part hereof. The comment noted 

that there were no intra-family transfers in this situation. The Petitioner agreed. 

Interested Persons 

Appearing at the hearing on behalf of the requested special hearing were Deborah Hilse, 

Russell Hilse, Marcie Duncan, Tricia Dell , John Loufer and Bruce Doak. of Gerhold, Cross & 

Etzel, Ltd., the firm that prepared the site plan for Petitioner. There were no protestants or 

citizens at the hearing. People's Counsel, Peter Max Zimmennan, entered the appearance of his 

office in this case. 

Testimony and Evidence 

Mr. Doak. proffered that the subject property is approximately 113 acres, and zoned RC 2, 

RC 7 and RC 8 as shown on Exhibit 1. The primary use today is a working farm and woodland. 

The property is bordered on the north by the Prettyboy Dam reservoir. Access to public road is 

via Tracey's Store Road. It is on Tracey's Store Road that the Petitioner would like to create 

two lots of 3 acres each for his childrens' homes. The result of this minor subdivision would be 

that the remaining tract of approximately 107 acres would contain most prime agricultural land 

ld woodland. 

Mr. Doak. proffered that based on his examination of the title history of this property it 

has been held in tact since 1963 as shown on the Devolution of Title insert on Petitioner's 

Exhibit 1. He opined that the RC 2 portion of the property, which contains approximately 95 
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acres, would be entitled to two density units. However, he noted a 1989 out conveyance used 

one of the two density units. Again, he opined that parcel 3, which contains 1.24 acres, has 

itself one density unit. Thus, the RC 2 portion of the property would have two more density 

units at present. The Petitioner proposes to use these two density units to create two lots located 

on Tracey's Store Road, which will be occupied by the Petitioner's children. These lots are 

actually being farmed at present as shown in the aerial photograph, Exhibit 2. 

This arrangement leaves the great majority of the working fann and woodlands on the RC 

2 portion of the property without any density, thus preserving same for agriculture and natural 

resources. The agriculture preservation arm of DEPRM endorsed the proposal stating that, "The 

location of these lots and maintaining the remaining acreage of 107 acres in one parcel promotes 

the protection on agricultural resources". Petitioner' s Exhibit 1 confinns "Remaining (Non 

Density) Tract 107 acres. In addition, several nearby residents attended the hearing in support of 

the request and welcomed the Petitioner's children to the neighborhood. 

However, Mr. Doak continued that the density of the remaining tract was not zero but 

rather, because portions of the property are zoned RC 7 and RC 8, there are 3 additional density 

units available for future subdivision within the remaining non-density tract. The details of the 

basis for this allegation are again shown on the Density Calculations detail on Exhibit 1. 

Findings of Fact and Conclusions of Law 

It is clearly in the County ' s and communities' best interest to consolidate development 

allowed on RC 2 zoned property along a road frontage as proposed. This leaves the remaining 

portions of the tract preserved for agriculture and woodlands. This is the classic reason that non-

density parcels are approved in RC 2 zones. I find the proposed arrangement of the lots, 

3 



• 
farmland and woodlands would not be detrimental to the health, safety, and welfare of the 

community. Both DEPRM and the community support the requests . 

I agree having a non-density tract of 107 acres, which will continue to be used for 

agriculture and woodlands, is within the spirit and intent of the RC 2 zone. Consequently, I will 

approve the request for special hearing creating a non-density parcel of 107 acres. I find that the 

two parcels which make up the RC 2 portion of the subject tract were each lots of record as of 

November 24, 1979 when RC 2 was imposed on the property. As such, these parcels are 

entitled to three density units . As noted on the pian, there was an out conveyance of one density 

unit in 1989 leaving two density units associated with the RC 2 portion of the property. The two 

lots proposed use up these density units. 

However, there is a remaining issue in this case as to what density is left to the Petitioner 

if the request is granted? The parcel is 113 acres. Two lots, 3 acres each, would be created for 

a total of 6 acres used for the new homes. This leaves 107 acres. What density would be left, if 

any, on the 107 -acre remainder? The RC 2 portion of the property contains approximately 96 

acres. 

It seems to me that the basis of support by the Agriculture Preservation arm ofDEPRM is 

their belief that the 107 acres would have no density as the result of this hearing. In addition, 

Exhibit 1 specifically states that the remaining 107 acres is "non density". The Petition states the 

Petitioner wants to "permit creation of 107.22 acre non density" parcel. From this information, 

it appears that the Petitioner asks that the 107-acre parcel have no density whatsoever remaining. 

aid another way, one could conclude that the Petitioner waives his right to any further density 

units even if entitled to more units. 

4 
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On the other hand, the Density Calculations given on Exhibit 1 indicates that while the 

density allowed for the RC 2 portion of the lot is used up by the two new lots, there are three 

density units left generated by the RC 7 and RC 8 portions of the tract, which the Petitioner 

retains for future development. Mr. Doak testified to that effect. 

I will make no ruling on whether or not the Petitioner has three additional density units. 

Frankly, I have some doubt as to whether the 1.24 acre, RC 7 portion of the property is not 

simply a drafting error. If this were true and, I am not ruling on this issue, then I would be 

concerned whether such a parcel would be entitled to any density at all. I have similar concerns 

about the RC 8 portion of the tract. These issues were not presented nor reviewed by the County 

agencies. I believe their review was predicated on the words of the petition and the designation 

of the l07-acre remainder as "non density". I will require that if the Petitioner ever chooses to 

use these three density units that the Petitioner files for a special hearing. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by the Petitioners, I find that the 

Petitioners ' request for special hearing should be granted. 

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore 

~ 
County, this _ t_ day of May 2006, that the Petitioners' request for Special Hearing relief 

pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), to permit the 

creation of a 107.220 acre non-density parcel for continued agricultural use and transfer of 

density rights to create two buildable lots on 6.101 acres, be and is hereby GRANTED, subject to 

the following conditions: 

1. 	 The Petitioners may apply for their building pennit and be granted same upon 
receipt this Order; however, Petitioners are hereby made aware that proceeding 
at this time is at their own risk until such time as the 30-day appellate process 
from this Order has expired. If, for whatever reason, this Order is reversed, 
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the Petitioners would be required to return, and be responsible for returning, said 
property to its original condition. 

2. 	 If the Petitioner attempts to use density units associated with the RC 7 or RC 8 
portions of the property, the Petitioner shall apply for a special hearing to determine 
whether or not such density is permitted. 

3. 	 When applying for any permits, the site plan and/or landscape plan filed must reference 
this case and set forth and address the restrictions of this Order. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

DEPUTY ZONING COMMISSIONER 
FOR BALTIMORE COUNTY 

JVM:dIw 
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JAMES T. SMrTH , JR. WILLIAM 1. WISEMAN III 
County Execurive 	 Zoning Commissioner 

May 1,2006 

Mr. & Mrs. Russell Hilse 

17535 Prettyboy Dam Road 

Parkton, MD 21120 


Re: Petition for Special Hearing 
Case No. 06-443-SPH 
Property: Traceys Store Road 
(East side of Traceys Store Road, 1005 feet 
North ofPretty boy Dam Road) 

Dear Mr. & Mrs. Hilse: 

Enclosed please find the decision rendered in the above-captioned case. The petition 

for Special Hearing has been granted with restrictions in accordance with the enclosed Order. 


In the event the decision rendered is unfavorable to any party, please be advised that 

any party may file an appeal within thirty (30) days from the date of the Order to the 

Department of Permits and Development Management. If you require additional infonnation 

concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391. 


Very truly yours, 

~\J~~ 
John V. Murphy 
Deputy Zoning Commissioner 
for Baltimore County 

lYM:raj 

Enclosure 


c: 	 Bruce Doak, Gerhold, Cross & Etzel, Ltd., 320 E. Towsontown Blvd., Ste. 100, Towson, MD 21286 

Marcie Duncan, 17211 Hunter Green Road, Upperco, MD 21155 

Tricia Dell, 17539 Prettyboy Dam Road, Parkton, MD 21120 

John Loufer, 2018 Falls Road, Parkton, MD 21120 


County Courts Building 140 I Bosley Avenue, Suite 4051 Towson, Maryland 21204 1Phone 410-887-38681 Fax 410-887-3468 
www.baltimorecountyonline.info 

BALTIMORE COUNTY 

MARYLAND 

www.baltimorecountyonline.info


• • Gerhold, Cross & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsontown Boulevard • Towson. Maryland 21286 
Phone: (410) 823-4470 • Fax: (410) 823-4473 • www.gcelimiled.rooo 

LIMITED 

March 14, 2006 

Zoning Description 

Hilse Property 


Traceys Store Road 


All that piece or parcel of land situate, lying and being in the Fifth Election District and 
Third Councilmanic District of Baltimore County, Maryland and described as follows to 
wit: 

Beginning for the same at a point in or near the center of Traceys Store Road 
1005 feet more or less Northwesterly along the centerline of Traceys Store Road from its 
intersection with the centerline ofPretty boy Dam Road thence running, (1) North 18 
degrees 21 minutes 22 seconds West 106.56 feet, (2) North 12 degrees 26 minutes 40 
seconds West 627.00 feet, (3) North 03 degrees 15 minutes 45 seconds West 528.00 feet, 
(4) North 03 degrees 24 minutes 10 seconds West 594.00 feet, '(5) North 04 degrees 48 
minutes 40 seconds West 151.80 feet, (6) North 07 degrees 06minutes 06 seconds West 
72.71 feet, (7) North 60 degrees 47 minutes 27 seconds East 288.99 feet, (8) North 06 
degrees 24 minutes 42 seconds West 164.90 feet, (9) South 81 degrees 03 minutes 19 
seconds West 242.73 feet, (10) North 06 degrees 53 minutes 03 seconds West 100.08 
feet, (11) North 81 degrees 05 minutes 07 seconds East 243.13 feet, (12) North 06 
degrees 21 minutes 23 seconds West 220.00 feet, (13) North 06 degrees 21 minutes 23 
seconds West 199.77 feet, (14) South 83 degrees 54 minutes 37 seconds West 248.70 
feet, (15) North 06 degrees 40 minutes 06 seconds West 242.30 feet, (16) North 46 
degrees 51 minutes 59 seconds East 24.71 feet, (17) North 46 degrees 51 minutes 59 
seconds East 1001.65 feet, (18) South 46 degrees 07 minutes 18 seconds East 1473.50 
feet, (19) South 09 degrees 54 minutes 26 seconds West 1285.93 feet, (20) South 01 
degrees 01 minutes 51 seconds East 743.40 feet, (21) South 07 degrees 39 minutes 57 
seconds West 823.99 feet, (22) South 14 degrees 34 minutes 59 seconds West 365.27 
feet, (23) North 55 degrees 34 minutes 28 seconds West 142.44 feet, (24) North 43 
degrees 40 minutes 12 seconds West 519.50 feet, (25) North 38 degrees 46 minutes 23 
seconds West 19.87 feet, (26) South 83 degrees 28 minutes 25 seconds East 25.00 feet, 
(27) North 49 degrees 32 minutes 05 seconds East 398.62 feet, (28) North 28 degrees 00 
minutes 53 seconds West 209.82 feet, (29) &outh 49 degrees 33 minutes 29 seconds West 
419.88 feet, (30) South 27 degrees 37 minutes 59 seconds East 57.94 feet, and (31) South 
69 degrees 47 minutes 01 seconds West 526.65 feet to the place of beginning. 

www.gcelimiled.rooo
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TheZoning Commissioner of BaltImore County, by au­

thority of the Zoning Act and Regulations of Baltimore 
County will hold apublic hear1ng In Towson, Maryland on 
the propeny Identified herein as follows: 

CIII: 'OII-443-SPH 
Traceys Store Road (East side: 1005 ft. North of Pretty 
Boy Dam Road) 
East side of Traceys Store Road, 1005 north of Pretty 
Boy Dam Road 
5th Election District - 3rd Councilmanic District 
Legal Owner(s): Russell Erich Hilse, Jr. and Russell 
Erich Hllse 

Speclll HllrIng: to permit the creation of a 107.220 acre 
non-density parcel for continued agricultural use and 
transfer of density r1ghts to create two intra-family builda­
ble lots on 6.101 acres. 
Hllrlng: Friday, Allril 21, 2l1li6 II 2:00 p.m. In Room 
407, CaUlly CDBItI Building, 401 Bosley AVlII••, 
TowsDn 21204. 

WILLIAM J. WISEMAN, III 
Zonng Commissioner for Baltimore County 

NOTES: (1) Hearings are Handicapped Accessible; for 
special accommodations Please Contact the Zoning Com­
missioner's Office at (410) 887-4386. 

(2) For infomnation conceming the File and/or Hearing, 
Contact the Zoning Review Office at (410) 887-3391 . 
41036 Apr. 6 90408 

CERTIFICATE OF PUBUCATION 

L/.!.....!....;/~:::......r. ,20 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of sl1eeessi'le weev,the first publication appearing 

on _ '1:....:..1(,,=--_,20__. 

6ne Jeffersonian 

o Arbutus Tunes 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster IReporter 

o North County News 

DVERIISING 



•Gerhold, Cross & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsontown Bou[evard • Towson, Maryland 2 1286 

Phone: (4 [0) 823-4470 • Fax: (410) 823-4473 • www.gcelimited.com 

J. I \J IrE 0 

CERTIFICATE OF POSTING 

BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING, ROOM 111 
111 WEST CHESAPEAKE AVE. 
TOWSON, MARYLAND 21204 

ATTENTION: KRISTEN MATTHEWS 

LADIES AND GENTLEMEN: 

RE: CASE#06-443-SPH 
PETITIONER/DEVELOPER: 
Russell Erich Hilse, Jr. & Russell 
Erich Hilse 
DATE OF HEARING: April 21, 2006 

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY 
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT 

(see page 2 for full size photo) 

CD 
o 
o 
N 

o 
M 
.r:. 
~ 
III 

:::!!l! 

z 
o 
c w .... 
Cf) 

o 
a.. 

LOCATION: 
Tracey's Store Road 

SIGNATURE OF SIGN POSTER 

Bruce E. Doak 

GERHOLD, CROSS & ETZEL, LTD 

SUITE 100 


320EAST TOWSONTOWN BLVD 

TOWSON, MARYLAND 21286 


410-823-4470 PHONE 

410-823-4473 FAX 


http:www.gcelimited.com




Room 407 County Courts Building
PLACE: 401 Bosley Avenue, Towson, MD 

2:00 PM Friday Aprfl 21, 2006 



BALTIMORE COUNTY. MARYLAND 
OFFICE OF BUDGET & FINANCE No. 
MISCELLANEOUS RECEIPT 

DATE ACCOUNT __.....__~_·~; .......... ~~ .....____________ 
 , 
AMOUNT _$_______________~________________________~ 

RECEIVED . ..... c ,
FROM: 

FOR: • r.-CJ, , :'1: ­

QISTRIBUTION 
WHITE· CASHIER PINK· AGENCY YELLOW· CUSTOMER CASHIER'S VALIDATION 

, 
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (8CZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. ; 

For Newspaper Advertising: 


Item Number or Case Number: 


PLEASE FORWARD ADVERTISING BILL TO: 


Name: t>e.boq,~ M. l:I :l~ e. 

Address: 2330 Tt"HL.t)S ftor4! i?oa& 

p~('ld·c:.o ' .. ~a.:"ll~& 2.11Z.O -Cfft,40 

Telephone Nu mber: _..---::("\~IO.;:.".:~:..--_'l_5'--..;..'_-.....;9_S'_5_.04_______________ 

Revised 2/20/98 - SCJ 



Department of Permits aDd­ •Development Management Baltimore County 

Director's Office James T Smith, Jr.. County Executive 
Timothy M. Kotroco. Director County Office Building 


III W'. Chesapeake Avenue 

Towson, Maryland 21204 


Tel: 410-887-3353· Fax: 410-887-5708 

March 24, 2006 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 06-443-SPH 

Traceys Store Road (East side: 1005 ft . North of Prettyboy Dam Road) 

East side of Traceys Store Hoad, 1005 feet north of Prettyboy Dam Road 

5th Election District - 3rd Councilmanic District 

Legal Owner: Russell Erich Hilse, Jr. and Russell Erich Hilse 


Special Hearing to permit the creation of a 107.220 acre non-density parcel for continued 
agricultural, use and transfer of density rights to create two intra-family buildable lots on 6.101 
acres. 

Hearing: Friday, April 21 , 2006 at 2:00 p.m. in Room 407, County Courts Building, 

~~~t::e, Towson, MD 212M 

Timothy Kotroco 
Director 

TK:raj 

c: Russell Erich Hilse, Jr. and Russell E. Hilse, 17535 Pretty Boy Dam Road, Parkton, MD 21120 

Mike Alexander, Gerhold, Cross & Etzel, Ltd., 320 E. Towsontown Blvd., Ste . 100, Towson, MD 21286 


NOTES: (1) THE PETITIONER MUST HAV,E THE ZONING NOTICE SIGN POSTE'D BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, APRIL 6, 2006. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-3868. 

(3) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Visir rhe Counry's Websire ar www.balrimorecounryonline.info 

www.balrimorecounryonline.info
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TO: 	 PATUXENT PUBLISHING COMPANY 

Thursday, April 6, 2006 Issue - Jeffersonian 

Please forward billing to: 
Deborah M. Hilse (410-357-9554) 
2330 Traceys Store Road 
Parkton, MD 211120-9640 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 06443-SPH 
Traceys Store Road (East side: 1005 ft. North of Pretty Boy Dam Road) 
East side of Traceys Store Road, 1005 feet north of Pretty Boy Dam Road 
5th Election District - 3rd Councilmanic Dlistrict 
Legal Owner: Russell Erich Hilse, Jr. and Russell Erich Hilse 

Special Hearing to permit the creation of a 107.220 acre non-density parcel for continued 
agricultural use and transfer of density rights to create two intra-family buildable lots on 6.101 
acres. 

Hearing: Friday, April 21,2006 at 2:00 p.m. in Room 407, County Courts Building, 
401 Bosley Avenue, Towson, MD 21204 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 
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APPEAL SIGN POSTING REQUEST 

CASE NO. 06-443-SPH 

TRACEYS STORE ROAD 

5TH ELECTION DISTRICT APPEALED: 5/19/2006 

ATTACHMENT -	 (Plan to accompany Petition - Petitioner's Exhibit No.1) 

***COMPLETE AND RETURN BELOW INFORMATION**** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board of Appeals 
400 Washington A venue, Room 49 
Towson, MD 21204 

Attention: 	Kathleen Bianco 

Administrator 


CASE NO.: 06-443-SPH 

LEGAL OWNER: 	 RUSSELL E. HILSE, SR. 

AND 

RUSSELL E. HILSE, JR. 


This is to certify that the necessary appeal sign was posted conspicuously on the property 
located at: 

TRACEYSSTOREROAD MAl' (, -A-~ 

~~-Y-+---'------' 2006. 

By: ~~L+~~~~~~~----------------------
( 
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Qtllunt~ ~oarb of ~Jltals of ~a1timort Qtountt!~ 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE \OJ TOWSON, MARYLAND 21204 


410-887-3180 

FAX: 410-887-3182 


Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

April 9, 2007 

NOTICE OF ASSIGNMENT 

CASE #: 06-443-SPH IN THE MATTER OF: RUSSELL ERICH HILSE, JR., AND 
RUSSELL ERICH HILSE - Legal Owners /Petitioners 

Tracey's Store Road 5th Election District; 3'd Councilmanic District 

5/0112006 - D.Z.C.'s decision in which requested zoning relief was GRAi'ITED. 

ASSIGNED FOR: THURSDAY, MAY 10, 2007 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be gran.!ed without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of tit Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Kathie C. Bianco 
Administrator 

c: Appellant 

Petitioner /Legal Owner : Russell Hilse 
Deborah Hilse 
Marcie Duncan 
Tricia Dell 
John Loufer 
Bruce Doak /Gerhold, CI'OSS & Etzel, Ltd. 

William J. Wiseman III /Zoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director IPDM 

~ Printed with Soybean Ink 
DO on Recycted Paper 



Department of Permits _ 
Development Management 

. Development Processing 

Counry Office Building 


I 1 1 W. C hesa pea ke Avenue 

Towso n, Maryland 21204 


l@ 


~altjmore County 

Jam es T Smith, Jr, County Executive 

Tlmoth)' /'d. Ko/roeo. Director 


April 14,2006 

Russell Erich Hilse, Jr. 
Russell Erich Hilse 
17535 Pretty Boy Dam Road 
Parkton, MD 21120 

Dear Misters Hilse: 

RE: Case Number: 06-443-SPH, Traceys Store Road 

The above referenced petition was accepted for processing by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on March 14, 2006. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:amf 

Enclosures 

c: 	 People's Counsel 
Gerhold, Cross & Etzel, Ltd 320 E. Towsontowne Blvd, Ste 100 Towson, MD21286 

r
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TO: Timothy M. Kotroco 

FROM: Jeff Livingston, DEPRM - Development Coordination 

DATE: April 10, 2006 

SUBJECT: Zoning Item 
Address 

# 06-443-SPH 
Tracey's Store Road 
(Hilse Property) 

Zoning Advisory Committee Meeting of March 27, 2006 

~	The Department of Envirorunental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

The location of these lots and maintaining the remaining acreage of 107 acres in one 
parcel promotes the protection of agricultural resources and is supported by DEPRM' s 
Agricultural Preservation group. One note of correction on the petition: The petition 
refers to intra-family lots and there are no provisions for intra-family lots in the BCZR 
RC-2 Code. 

Reviewer: Wallace Lippincott 	 Date: April 4, 2006 

S:\Devcoord\06-443 ,doc 
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: March 29,2006 
Department of Pennits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office ofPlanning 

SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 6-443- Special Hearing 

The Office of Planning has reviewed the above referenced case(s) and defers to the Department of 
Environmental Protection and Resource Management. 

For further questions or additional information concerning the matters stated herein, please 
contact Bill Hughey in the Office of Planning at 410-887-3480. 

Prepared By: --\-:,A..<~~~--I---.....=~~~~=----

CMlLL 

W :IDEVREVlZAC\6-443 .doc 



• 
Robert L. Ehrlich , Jr.. Governor II 
Michael S. Steele . Lt. Governor 

Administration . , - J
.1v\FrJ\JState!f}gi~1 (wi IRobert L. Flanagan. Secretary 

!\eiJ J. Pedersen. Administrator 

Maryland Department of Transportation 

Date: -3. Z ~ . 6JL 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office of Item No. 44:3 
Pennits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear. Ms. Matthews: 

This office has reviewed the referenced item and we have no objection to approval asit does not 
access a State roadway and is not affected by any State Highway Administration projects . 

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545­
5606 or by E-mail at(lgredlein@sha.state.md.us). 

Very truly yours, 

If MJ-­
Steven D. Foster, Chief 
Engineering Access Pennits Division 

My telephone numberltoll-free number is .:..' ___ _____ 
Maryla lld Rela}; Service f or Impaired Hearing or Speech: 1.800.73 5.225 8 Statewide Toll Free 

Street Address: 707 North Calve n Street • Baltimore , Maryland 21 202 • Phon e 410 .545 .03 00 • www.marylandroads .com 

http:www.marylandroads.com
http:1.800.73
mailto:at(lgredlein@sha.state.md.us
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: April 3, 2006 
Department of Permits & Development 
Management 

'Yf/J­
FROM: 	 Dennis A. Kennedy, Supervisor 

Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For April 3, 2006 
Item Nos. 442, ,444,445,447, 448, 
449,450,452,453, 454, 455, and 456 

The Bureau of Development Plans Review has reviewed the subject zoning 
items, and we have no comments. 

DAK :CEN:clw 
cc: File 
ZAC-NO COMMENTS-04032006.doc 



e ' tIIIaltimore CountyFire Department 

James T Smith, J~, Co ullty Executive . 700 Eas( Joppa Road 
John J. Hohlllall, ChiefTowson, Maryland 21286-5500 

Tel: 410-887-4500 

county Office Building, Room 111 March 29,2006 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting of: March 27, 2006 

Item Numbers: 442,443,444,445,447,448,449,450,451,452,453,454,455,456 

Pursuant to your request, the referenced plan (s) have been reviewed by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for the property. 

1. The Fire Marshal's Office has no comments at this time. 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4881 (C)443-829-2946 
MS-I102F 

cc: File 

Visit the County's Website at www.baltimorecountyonline.info 
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RE: PETITION FOR SPECIAL HEARING BEFORE THE* 

Traceys Store Road; E/S 1005' N Prettyboy 
Dam Road * ZONING COMMISSIONER 
5th Election & yd Councilmanic Districts 
Legal Owner(s): Russell Hilse, Jr. & Russell Hilse* FOR 

Petitioner(s) 
* BALTIMORE COUNTY 

* 06-443-SPH 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. ~l;t l(}x 0, nUMm(Lll 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

COJ)\)l1 S. &rn(/J () 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 2ih day of March, 2006, a copy of the foregoing 

Entry of Appearance was mailed to, Gerhold, Cross, Etzel, Ltd, 320 E. Towsontown Blvd, Ste. 

100, Towson, MD 21286, Representative for Petitioner(s). 

Jife;z ;f;h t j l11!fLef(l1011 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 21 

Per............ . 




Department of Permits. 

Development Management 
 • Baltimore ' County 

Jallles r SmJlh, J r, ('{mllly [XCCUI ; \ 'L'Dir~c[Qr's Oltice 
TtIl/() l/n M. K OIUIC!) , Drr liuroumy Office Build ing 


Ii 1 Wl. Chl:sJP~a ke Av~n ue 


T()w~on. ,vIa ryla nd 2 1 ~04 


Td: 410-887-3 ' 'i3 ' Fax 41 0-887-70H 


June 9, 2006 

Mr, & Mrs, Russell Hilse 

17535 Prettyboy Dam Road 

Parkton, MD 21120 


Dear Mr, & Mrs, H lse: 

RE: Case: 06-443-SPH, Traceys Store Road 

Please be advised that an appeal of the above-referenced case was filed in this 
office on May 19, 2006 by the office of People's Counsel of Baltimore County. All 
materials relative to the case have been forwarded to the Baltimore County Board of 
Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180. 

Timothy Kotroco 
Director 

TK:klm 

c: 	 William J. Wiseman III" Zoning Commissioner 
Timothy Kotroco, Director of PDM 
People's Counsel 
Bruce Doak, 320 E. Towsontown Blvd., Ste. 100, Towson 21286 
Marcie Duncan, 17211 Hunter Green Road, Upperco 21155 
Tricia Dell, 17539 Prettyboy Dam Road, Parkton 21120 
John Loufer, 2018 Falls Road, Parkton 21120 

Visit the County's Website at www.baltimorecountyonline.info 

Pnnted on ReCYCled P~e( 

www.baltimorecountyonline.info


' ltimore County, Maryland­
OFFICE OF PEOPLE'S COUNSEL 

Room 47, Old CourtHouse 
400 Washington Ave. 
Towson, MD 21204 

410-887-2188 
Fax: 410-823-4236 

PErER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel May 19, 2006 	 Deputy People's Counsel 

Hand-delivered 

Timothy Kotroco, Director 

Department ofPerrnits and 


Development Management 

111 W. Chesapeake Avenue 

Towson, MD 21204 


Re: 	 PEmION FOR SPECIAL HEARING 
E/S Traceys Store Road, 1005' N of Prettyboy Dam Road 
(Traceys Store Road, E/S 1005' N of Prettyboy Dam Road) 
5th Election District; 3 rd Council District 
Russell Erich Hilse, Jr & Russell Erich Hilse - Petitioners 
Case No.: 06-443-SPH 

Dear Mr. Kotroco: 

Please enter an appeal by the People's Counsel for Baltimore County to the County 

Board of Appeals from the Findings of Fact and Conclusions of Law dated May 1,2006 by the 

Baltimore County Deputy Zoning Commissioner in the above-entitled case. 


Please forward copies ofany papers pertinent to the appeal as necessary and appropriate. 

Very truly yours, 

1?cL:.~~~ 
RECEIVED Peter Max Zimmennan 

People's Counsel for Baltimore County 

{2~~~~.~.. 
Carole S. Demilio 
Deputy People's Counsel 

PMZlCSD/nnw 

cc: 	 Bruce E. Doak 

Russell E. Hilse, Jr 

Russell E. Hilse 




APPEAL 

Petition for Special Hearing 

Tracey's Store Road 


E/S 1005 ft. N of Prettyboy Dam Road 

5th Election District - 3rd Councilmanic District 


Legal Owners: Russell Erich Hilse, Jr. & Russell Erich Hilse, j(. 


Case No.: 06-443-SPH 

Petition for Special Hearing (March 14, 2006) 

\ !zoning Description of Property 


~ Notice of Zoning Hearing (March 24, 2006) 


/ certification of Publ ication (The Jeffersonian - April 6, 2006) 


~Certificate of Posting (March 30, 2006) by Bruce Doak 


/Entry of Appearance by Peo~le's Counsel (March 27, 2006) 


I Petitioner(s) Sign-In Sheet - One Sheet 

~ Protestant(s) Sign-In Sheet - None 

Citizen(s) Sign-In Sheet - None ~ JUN 13 

00ning Advisory Committee Comments BALTIMORE COUNTY 
BOARD OF APPEALS 

Petitiopers' Exhibit 

V 1. Plan to accompany petition for Special Hearing 

/ 2. Aerial Map 


Protestants' Exhib its 

None 


/ Miscellaneous (Not Marked as Exhibit)
V 1. Letter dated April 21, 2006 from John Roemer 

/Deputy Zoning Commissioner's Order (GRANTED - May 1, 2006) 

/Notice of Appeal received on May 19, 2006 from People's Counsel 

c: 	 People's Counsel of Baltimore County, MS #2010 

Zoning Commissioner/Deputy Zoning Commissioner 

Timothy Kotroco, Director of PDM 

Bruce Doak, 320 E. Towsontown Blvd., Ste. 100, Towson 21286 

Marcie Duncan, 17211 Hunter Green Road, Upperco 21155 

Tricia Dell, 17539 Prettyboy Dam Road, Parkton 21120 

John Loufer, 2018 Falls Road, Parkton 21120 


date sent June 9, 2006, kIm 
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CASE #: 06-443-SPH IN THE MATTER OF: RUSSELL ERICH HILSE, JR., AND 

RUSSELL ERICH HILSE - Legal Owners lPetitiaoers 
Tracey's Store Road 5th Election District; 3'd Councilmanic District 

SPH - To pennit creation of 107.220-acre non-density parcel for continued 
agricultural use and transfer density rights to create two intra-family buildable 
lots on 6.101 acres. 

5/0112006 - D.Z.C.'s decision in which requested zoning relief was GRANTED. 

4/09/07 --Notice of Assignment sent to following; assigned for hearing on Thursday, May 10,2007 at 10:00 a.m.: 

Office ofPeople's Counsel 

Russell Hilse 

Deborah Hilse 

Marcie Duncan 

Tricia De]} 

John Loufer 

Bruce Doak /Gerhold, Cross & Etzel, Ltd. 

William J. Wiseman III /Zoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director IPDM 


5/03/07 - Letter of withdrawal of Petition filed by Bruce E. Doak, GERHOLD, CROSS & ETZEL, LTD., on behalf 
of Petitioners. Order of Dismissal of Petition to be issued; case pulled from 5110/07 hearing schedule. 



e p.1 AV 21 06 1D 48a Roemer ECOIOII Sv Inc 410-357-9421 

21 April 2006 

FAX TRANSMITTAL 
410-887 -3468 

Zoning Commissioner 

Room 407, County Courts Building 

401 Bosley Avenue 

Towson, Maryland 21286 


Re: Case # :06-443-SPH 

Dear Zoning Commissioner: 

My family and I are long-time adjoining neighbors of the Hilse family, and I 
suppcrt their application for a transfer of density rights to create two intra-family 
building lots on their property along Traceys Store Road. The agricultural part of 
their property is well-operated and the wooded areas are sensibly maintained. 
The Hilses are generous and considerate neighbors, and I encourage you to 
grant their request at today's special hearing. 

Sincerely, 

~ 
Jo n Roemer ~4 Traceys Store Road 
Parkton, Maryland 21120-9640 

410-357-9420 

443-310-7581 (Cellular) 
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CASENAME~d/Ls~________~~e 
PLEASE PRINT CLEARL Y CASE NUMBER 0'- .q4~ - -SN 

DA TE ..,llllob 

PETITIONER'S SIGN-IN SHEET 

NAME ADDRESS CITY, STATE, ZIP E- MAIL 

------­ --­ +--­








