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IN THE 


COURT OF SPECIAL APPEALS OF MARYLAND 


September Tenn, 2008 


No. 01534 


THOMAS WHITTEN, ET UX., 

C)AppellantSil::;:; '>? fT1»:::::J N 

~;:>::; W 

v. 

WINDSOR ROLLING ROAD PROPERTY, LLC, 
Appellee· 

On Appeal from the Circuit Court for Baltimore County 
(Mickey J. Nonnan, Judge) 

DISMISSAL OF APPEAL BY APPELLANTS BY . 
STIPULATION OF THE PARTIES ' 

Now come the parties by their undersigned counsel who pursuant to Maryland 

Rule 8-601 dismiss the within appeal with prejudice. The parties agree to each pay their 

own costs for this appeal. 



Arnold' Jablon, Esquire I . Michael P. Tanczyn,·Esquire 
Christopher Mudd, Esquire 606 Baltimore A venue, Suite 106 
Venable LLP Towson, MD 21204 
210 Allegheny Avenue (410) 296-8823 
Towson, Maryland 21204 Attorney for Appellants 
Attorneys for Appellee Thomas Whitten and Martha Whitten 
Windsor Rolling Road Property, LLC 

-
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this ~'.Q.ay ofMarch, 2009 a copy of the foregoing 

Dismissal ofAppeal by Appellants by Stipulation of the Parties was sent by first class mail, 

postage prepaid, to Arnold Jablon; Esquire, Christopher Mudd, Esquire and Venable LLP, 210 

Allegheny Avenue, Towson, Maryland 21204, attorney for Appellee. 

Michael P. Tanczyn . 



Maryland Relay Service 	 . 
1·800-735·2258MANDATE . ­
 TINOICE 

Cou rt of Special Appeals 

No. 01534," September Term, 2008 

Thomas Whitten et ux. 

vs. 


Windsor Rolling Road Property, LLC 


JUDGMENT:· 	 Ma rch 30, 2009: "Di smissal of Appeal by 
Appellants by Stipulation of the Parties" 
filed jointly by counsel. Appeal dismissed. MD 
Rule 8-601. 

March 30, 2009: Mandate issued. 

From the Circuit Court: for BALTIMORE COUNTY 

03C080001060 


STATEMENT OF COSTS: 

Appellant(s): 

Lower Court Costs- ........................ . 60.00 

Steno Costs of Appellant- ................. . 97.50 

Filing Fee of Appellant- .................. . 50.00 


""lED 
JUN 02 2nOg

STATE OF MARYLAND, Sct: 

I do hereby certify that the foregoing is truly taken from the records and proceedings of the said Court ofSpecial Appeals. In testimony 
whereof, I have hereunto set my hand as Clerk and affixed the seal of the Court of Special Appeals, this t h i ry e t ~ ...L day 

of March 2009 JlJ1'A- './J ~. 
~ourt of Special Appeals 

COSTS SHOWN ON THIS MANDATE ARE TO BE SETTLED BETWEEN COUNSEL AND ux..!.......!.J!.!!.!.!~II!.!...!....!..!.!.!~:.!...LJ~ 




PETITION OF IN THE .~ 6 2008* 
THOMAS WHITTEN, ET AL 8Aj"JlIVIOHE

CIRCUIT COURT * SOARD OF APPEALS
FOR JUDICIAL REVIEW OF 
THE BOARD OF APPEALS * FOR 
OF BALTIMORE COUNTY 
400 Washington Ave. * BALTIMORE COUNTY 
Towson, MD 21204 

* Case No.: 03-C-08-001060 
IN THE MATTER OF 

* 
THOMAS WHITTEN, ET AL 

Board of Appeals Case: 06-449-X * 


* * * * * * * * * * * * 

ORDER 

A Hearing on Petitioners' Appeal was held in this matter on August 11, 2008. 

The Petitioners appeaJed from the Baltimore County Board of Appeals' decision 

affirming the grant of a special exception to Respondent. Counsel for the Petitioner was 

present, as was Counsel for Respondent. Both sides presented arguments. 

Upon consideration of Petitioner's, Thomas Whitten et aI, Petition for Judicial 

Review, the pleadings, record, arguments of counsel, and relevant authority, it is 

thereupon this 3rd day ofSeptember 2008, 
, 

ORDERED that the September 27,2007, decision of the Baltimore County 

Board of Appeals affirming the July 20,2006, grant of Respondent's special exception 

be, and hereby is, AFFIRMED. 

MICKE 
CIRCUI 

.~;-:;~~H~;e~~ 
--2'er (I/Zcrf ·{~C. ' .. . (... ,,~ _ i)­ '.

:.';,.... ASsiStant C4e{k 
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IN THE CIRCUIT COURT * 
. I FOR BALTIMORE COUNTY 

i 
i * 

i PETITION OF: 
THOMAS WHITTEN & MARTHA WHITTEN *. I LlO 2845 ROLLING ROAD I 

*I FOR JUDICIAL REVIEW OF. THE OPINION OF 

THE COUNTY BOARD OF APPEALS CIVIL ACTION
* 
OF BALTIMORE COUNTY NO.: 03-C-08-1060 
OLD COURTHOUSE, ROOM 49* * 
400 W ASHINGTON AVENUE 

I TOWSON, MARYLAND 21204 * 

PROCEEDINGS BEFORE THE ZONING COMMISSIONER 
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY: 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 

And now comes the County Board of Appeals of Baltimore County and, in 

I answer to the Petition for Judicial Review directed against it in this case, herewith 
I ' 

transmits the record ofproceedings had in the above-entitled matter, consisting of the 

. following certified copies or original papers on file in the Department of Permits and 

Development Management and the Board of Appeals of Baltimore County: 

ENTRIES FROM THE DOCKET OF THE BOARD APPEALS 
AND DEPARTMENT OF PERMITS & LICENSES OF BALTIMORE COUNTY 

ItI 

I 
I 



Windsor Rolling Road Property 
Circuit Court Case No.: 03-C-08-1373 
Board of Appeals Case No.: 06-449-X 

06-449-X 

March 15,2006 

March 27, 2006 

April 24, 2006 

May 15,2006 

May 16,2006 

May 25, 2006 

May 30, 2006 

July 20, 2006 

Petitioner's Exhibits 
I.A. 
B 
C 
D. 

j 

I 


j 
i 


Petition for Special Exception to use the described property I 

for a fuel service station in combination with a convenience 
store with a sales area larger than 1,500 sq. feet. And a cany­ 1 

out restaurant, pursuant to Sections 405.2.B.l, 405.4.E.l and i 


405.4.E.IO of the Baltimore County Zoning Regulations. 
 I 

l 

Entry of Appearance filed by People's Counsel for Baltimore J 

County ! 
I 

!Notice of Zoning Hearing j 
j 

Certificate of Posting I 

1 

1 


! 
f 

Publication in newspaper 
i 


ZAC Summary of Comments 

Hearing Held before the Zoning Commissioner I 

I 

I 


Findings ofFact and Conclusions of Law issued by the j 


Zoning Commission. Petition for Special Exception 
I 


i 

APPROVED with restrictions. .1 


! 
1 


Notice of Appeal filed by Michael P. Tanczyn, Esq. on behalf !
of Thomas and Martha Whitten. I 


I 


File received in the Board of Appeals. ! 
i
Hearing by Board of Appeals /Day #1 (Copy of Transcript) 

I

Hearing by Board of Appeals /Day #2 i 


I 

i 


Hearing by Board of Appeals /Day #3lHearing concluded I 


I
(Copy of Transcript) 

1 


I
Site Plan - Entire Site. 

More detailed view ofWawa's site. 
 . I ! 
Schemetic Landscape 

Signage Plan I 


I 

I 

I 

1 

i


2 j 
I 


I 
I 


http:405.4.E.IO


2 
3 
4 
5 
6 
7. A thru"H. 

.8 
9 
10 

Protestant's" 
Exhibits 

1 
2 
3 
4. 

5. 

6. 

7. 

8. 
9. 

10.. 

I 
II. 
12. 
13. 
14! 15 .. 
16. 
17. 
18. 
19. 
20. 
21.A 
21.B. 
22. 
23. 

Crynon's C.U. 
Cronyn's Request 
Letter from Balto. County, D: Iannucci to D. Karceski Esq. 
Aerial View of Site and Vicinity 
Landscape Plan 
Photo's of Site 
Resume of Robert Schmidt 
Petition for Special Exception for car wash. 
Zoning Commissioner's Decision in Case NO.: 07-245-X 

Four pictures Windsor Blvd to Rolling Road 
Four pictures - Rolling Road Sky Water Tower 
Aerial GIS series 2005 . 
Baltimore" County Turning Movement Count Data ­
Intersection of Rolling RoadlWindsor Blvd. 
P.eak Hour Turning Movement Count Rolling Road @ 
Windor Blvd. 
Traffic Volumes Traffic Concepts, Inc.Windsor 
BlvdIRolling Road 
Balto. Co. Traffic Engrg - Turning Movement Count Data 
7/812004 
Traffic Concepts, Inc. - Traffic Volumes 
Peak Hour Turning Mivement Count - Windsor Blvd @ 
Lord Baltimore Drive. 
Summary of Trip Generation Calculation - 5/9/2006. 
Balto. Co. Turning Movement Count Data 7125/2007 
Deed 2/28/1980 of Wbitten's House 
Photos-4 
Photos 4 
Photos-2 
Resume - Jack Dillion of Jack Dillion & Assocites, LLC 
Deed and Partial Release of Mortgage. 
Previous Deed - 111811 978 
Deed/Covenants and RestriCtions - 5/18/1973 
Aerial photo location Liberty @1-70. 
Tax Map 
Map for Rutherford - highHghted parcel 47 
Excerpt for County Map. 
None 

3 
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Windsor Rolling Road Property· 
Circuit Court Case No.: ·03·C·08·1373 
Board of Appeals Case No.: 06-449-X 

Oct. 1,2007 

November 8, 2007 

December 27,2007 

If

I January 25,2008 

I 
I 

February 7, 2008 

III 
I February 12, 2008 

I' February 15, 2008 
1 

I March 19,2008 

II March 21, 2008 

I 
·1 

Protestants' Memorandum filed by Michael Tanczyn Esq., on I 
behalf of Mr. & Mrs. Whitten; Iftikar Ahmad, and Sajid 
Chaudhry. 1 

Petitioners' Post-Hearing Memorandum filed by Arnold 	 I 
j

Jablon and David Karceski, on behalf of Petitioners,. Windsor 
Rolling Road Propety LLC, UO, and Wawa, Inc., contract 
lessee. 

Board convened for Public Deliberation. 


Board of Appeals issued its Opinion and Order GRANTING 
 Ithe Petition for Special Exception. ! 
Petition for Judicial Review filed in the Circuit Court for 
Baltimore County by Michael P. Tanczyn, Esq. and Ireceived notification from the Circuit Co~rt under 
Civil ACtion No.: 3-C-08-1060. 	 I 

I
Preliminary Motion to Dismiss Petition for Judicial Review I· 
and the Response to Petition for Judicial Review filed by I 
Michael P. Tanczyn, Esq. ! 

Certificate of Notice sent to interested parties. I 
Response to Petition for Judicial Review filed by Arnold 
Jablon, Esq. 	 . 

Transcript ofProceedings filed. 

Record of Proceedings filed in the Circuit Court for 
Baltimore County. 

I Record ofProceedings pursuant to which said Order was entered and upon 

.1 
I 

I 
I 
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Windsor Rolling Road Property 
Circuit Court Case No.: 03-C-08-\373 
Board ofAppeals Case No.; 06-449-X 

which said Board acted are hereby forwarded to the Court, together with exhibits entered 

before the Board. 

Respectfully submitted, 

~13.y'~L
L da B. Fliegel, Legal S cretary 
County Board ofAppeals ofBaltimore County 
400 Washington Avenue, Room 49 
Towson, MD 21204 (410) 887-3180 

Michael Tanczyn, Esquire 
Thomas & Martha Whitten 
Saj id Chaudhry 
Iftikar Ahmad 
Arnold Jablon, Esquire 
Windsor Rolling Road Property LLC/Edward St. John LLC 
Tom Pilon 
WaWa, PAlJoseph Losak, VP/Real Estate 
Arshad Ransha 
Abdul Rauf 
KhalidAzam 
Jack Dillion 
"Nickolas Johnson, VP 
Nicholas Brader, III, PE/\ 
Kenneth Schmid 
Joseph M. Cronyn 

. I I 

I 

I 
i 
I

"I 

1 

5 I 
I 
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IN THE CIRCUIT COURT * 
FOR BALTIMORE COUNTY 

* 
PETITION OF: 

THOMAS WHITTEN & MARTHA WHITTEN * 

LlO 2845 ROLLING ROAD 


* 
FOR JUDICIAL REVIEW OF THE OPINION OF 

THE COUNTY BOARD OF APPEALS 
 * CIVIL ACTION 
OF BALTIMORE COUNTY NO. : 03-C-08-1060 
OLD COURTHOUSE, ROOM 49* * 
400 WASHINGTON A VENUE 

TOWSON, MARYLAND 21204 
 * 

IJ"l" THE MATTER 0 F : * 
WINDSOR ROLLWG ROAD PROPERTY LlO 

W A W A, INC. C.P. FOR A SPECIAL 
 * 
EXCEPTION ON PROPERTY LOCATED ON 

THE SEICOR OF ROLLING ROAD & WINDSOR * 

BOULEVARD (2845 ROLLLING ROAD) 


* 
2ND ELECTION DISTRICT 
4TH 

*COUNCILMANIC DISTRICT 

IBOARD Of:' APPEALS CASE NO.: 06-449-X * 

I
!I 
* * * * * * * * * * * 

CERTIFICATE OF NOTICE 

Madam ,Clerk: 

Pursuant to the PrQvisions of Rule 7 -:i02( d) of the Maryland Rules, the County Board of 

Appeals of Baltimore County has given notice by mail of the filing of the Petition for Judicial 

IReview to the representative of every party to the proceeding before it; namely: 
I 

Michael Tanczyn, Esquire 
606 Baltimore Avenue· Suite 106 
Towson, MD 21204 

Thomas & Martha Whitten 
30 Rollwin Road RECEIVED AND FILED .. 
Baltimore, MD 21244 

2000 fEB 12 PH 12: ,,. 
Saj id Chaudhry 


2701 Rolling Road 

Baltimore, MD 21244 




I 

284~ ROLLING ROAD e 
BOARD OF APPEALS CASE NO. 06-449-X 

CIRCUIT COURT CASE NO.: 03-C-08-I060 


.. Iftikar Ahmad 

2701 Rolling Road 

Baltimore, MD 21244 


Arnold Jablon, Esquire 
Venable, Baetjer & Howard, LLP 
210 Allegheny Avenue 
Towson, MD 21204 

Windsor Rolling Road Property LLClEdward St. John LLC/ 
Gerald Wit, VP 
29 Spring Hill Farm Court 
Cockeysville, MD 21030 

Tom Pilon 

2560 Lord Baltimore Drive 

Baltimore, MD 21244 


WaWa, PNJoseph Losak, VP/Real Estate 
260 West Baltimore Pike 
WaWa, PA 91063 

Arshad Ransha 

5900 Johnnycake Road 

Baltimore, MD 21207 


Abdul Rauf 

6725 Dogwood Road. 

Baltimore, MD 21207 


Khalid Azam 

7415 Windsor Mill Road 

Baltimore, MD 21244 


Jack Dillion 

Jack Dillion and Associates 

118 W. Pennsylvania Avenue 

Towson, MD 21204-4518 


Nickolas Johnson, VP 
CJaybrooke Community Assoc. 
2751 Claybrooke Drive 
Baltimore, MD 21244 

Nicholas Brader, III, PE/\ 

Matis-W arfic1d, Inc. 

10545 York Road Suite M 

Hunt Valley, MD 21030 


2 



'7 &' a 
2845 ROLLING ROAD .. 

BOARD OF APPEALS CASE NO. 06-449-X 

CIRCUIT COURT CASE NO.: 03-C-OB-1060 


Kenneth Schniid 

Traffic Concepts, Inc. 

325 Gambrills Road Suite E 

Gambrills, MD 21054 


Joseph M. Cronyn 

Lipman Frizzc! & Mitchell, LLC 

8815 Centre Park Drive #200 

Columbia, MD 21045 


A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

~I.!JJ~ 
Linda B. Fliegel, Legal Secretary 
County Board of Appeals, Room 49 
Old Courthouse, 400 Washington Avenue 
Towson,MD 21204 (410-887-3180) 

I HEREBY CERTIFY that on this ~ay of February, 2008, a copy of the foregoing 
Certificate of Notice has been mailed: Michael Tanczyn; Esquire, 606 Baltimore Avenue - Suite 
106,.Towson, MD 21204, Thomas & Martha Whitten, 30 Rollwin Road, Baltimore, MD 21244, 
Sajid Chaudhry, 2701 Rolling Road, Baltimore, MD 21244, Iftikar Ahmad, 2701 Rolling Road, 

. Baltimore, MD 21244, Arnold Jablon, Esquire, Venable, Baetjer & Howard, LLP, 210 
Allegheny Avenue, Towson, MD 21204, Windsor Rolling Road Property LLC/Edward St. John. 
LLC/Gerald Wit, VP, 29 Spring Hill Farm Court, Cockeysville, MD 21030, Tom Pilon, 2560 
Lord Baltimore Drive, Baltimore, MD 21244, WaWa, PA/Joseph Losak, VPlReal Estate, 260 
West Baltimore Pike, WaWa, PA 91063, Arshad Ransha, 5900 Johnnycake Road, Baltimore, MD 
21207, Abdul Rauf, 6725 Dogwood Road, Baltimore, MD 21207, Khalid Azam, 7415 Windsor 
Mill Road, Baltimore, MD 21244, Jack Dillion, Jack Dillion and Associates, 118 W. 
Pennsylvania Avenue, Towson, MD 21204-4518, Nickolas Johnson, VP, Claybrooke Community 
Assoc., 2751 Claybrooke Drive, Baltimore, MD 21244, Nicholas Brader, Ill, PE, Matis-Warfield, 
Inc., 10545 York Road..;.. Suite M, Hunt Valley, MD 21030, Kenneth Schmid, Traffic Concepts, 

IInc., 325 Gambrills Road - Suite E, Gambrills, MD 21054, Joseph M. Cronyn, Lipman Frizzel &
IMitchell, LLC, 8815 Centre Park Drive #200, Columbia, MD 21045. 

~$.c?C\r~ 
LInda B. Fliegel, Legal Secretary 
County Board of Appeals, Room 49 
Old Courthouse, 400 Washington Avenue 
Towson, MD 21204 (410-887-3180) 

3 
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arount~ ~oar~ of ~pptalJ of ~alfimott O1ountt! 

OLD COURTHOUSE, ROOM. 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

February· 12, 2008 

Arnold Jablon, Esquire 
David Karceski, Esquire 
Venable, Baetjer & Howard, LLP 
210 Allegheny Avenue 
Towson, MD 21204 

RE: . Circuit Court Civil Action No. 03-C-08-1060 
Petition for Judicial Review 
Windsor Rolling Road Property 
Board of Appeals Case No.: 06-449-X 

Dear Messrs. Jablon & David Karceski: 

Notice is hereby given, in accordance with the Maryland Rules,· that a Petition for 
Judicial Review was filed on January 25, 2008 in the Circuit Court for Baltimore County, and 
received in the Board of Appeals on February 7, 2008, from the decision of the County Board 
of Appeals rendered in the above matter. Any party wishing to oppose the petition must file a 
response within 30 days after the date of this letter, pursuant to the Maryland Rules. 

Please note that any documents filed in this matter, including, but not limited to, any 
other Petition for Judicial Review, must be filed under Civil Action No. 03-C-08-1060. 

Enclosed is a copy of the Certificate of Notice. 

Very truly yours, 

I a ~3~·c 

,~q,..J_~~-" 
Linda B. Fliegel 
Legal Secretary 

. lbf 
Enclosure 
c: Michael P. Tanczyn, Esq. Khalid Azam/Arshad Ransha/Abdul Rauf 

Thomas & Martha Whitten Joseph M. Cronyn/Lipman Frizzel1 & Mitchell. LLC 
Windsor Rolling Road Property. LLC Kenneth Schmid 
Woodland Services, LLC Ken Colbert 
Tom Pilon/Nicholas Brader. III People's Counsel for Balto. Co. 
Sajid Chaudhry/lftikar Ahmad William W. Wiseman, III/Zon. Comm. 
Jack Dillion Pat KelierIDir. Planning 
WaWa, PAiJoseph Losak V.P. Timothy M. Kotroco/Dir. PDM 
Real Estate 

Printed with Soybean Ink 
on RecvcfAt'i PANIlar 
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.. ([[ount~ ~onr~ of ~prn15 of ~n1timott QIount1! 

OLD COURTHOUSE, ROOM 49 
·400 WASHINGTON AVENUE 
TOWSON, MARYLAND 21204 

410-887-3180 
FAX: 410-887-3182 

February 12,2008 

Michael P. Tanczyn, Esquire 

606 Baltimore Avenue Suite 106 

Towson, MD 21204-4026 


RE: 	 Circuit Court Civil Action No. 03-C-08-1060 
Petition for Judicial Review 
Windsor Rolling Road Property 
J.!oard of Appeals Case No.: 06-449-X 

Dear: Mr. Tanczyn: 

.. 
In accordance with the· Maryland Rules, the County Board of Appeals is required to 

submit the record of proceedings of the Petition for Judicial Review which you have taken to 
the Circuit Court for Baltimore County in the above-entitled matter within sixty days. The 
cost of the transcript of the record must be paid by you and must be paid in time to transmit 
same to the Circuit Court within the sixty day timeframe, as stated in the Maryland Rules. 

The Court Reporter that you need to contact to obtain the transcript and make 
arrangement for payment is as follows: 

CAROLYN PEATf 
TELEPHONE: 410- 486-8209 
HEARING DATE: July 251h and Aug. 1,2007 

This office has also notified Ms. Peatt that a transcript on the above captioned matter is due 
by April 3, 2008. for filing in the Circuit Court. A copy of your Petitioq, which includes your 
telephone number, has been provided to the Court Reporter, which enables her to contact you 

. for payment provisions. 

Enclosed is a copy of the Certificate of Notice. 

Very truly yours, 

~J3c!~-. 
Linda B. Fliegel 
Legal Secretary 

Ilbf 

Enclosure 

c: 	 Carolyn Peatt, Court Repoller 


Arnold Jablon, Esquire/David Karceski, Esq. 


Printed wilh Soybean Ink 
nn kD.,. ••,.t.... "" 0 ...... _. 
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IN THE MATTER OF: * IN THE. 

2845 Rolling Road * CIRCUIT COURT 
2nd Election District 
4th Councilmanic District FOR* 

Legal Owners/Petitioners * BALTIMORE COUNTY 
Thomas Whitten and Martha Whitten 

Case No.: 06-449-X 
* Case No. C-a~/o(pa 

* * * * * 
PETITION FOR JUDICIAL REVIEW 

NOW COMES Thomas Whitten and Martha Whitten, Petitioners, by their attorney, Michael 

P. Tanczyn, and in accordance with Rule 7-202 ofthe Maryland Rules ofProcedure, who state they 

were a party to the agency proceedings below and seek Judicial review of the decisions contained 

in the Opinion and Order ofthe Board ofAppeals for Baltimore County issued December 27, 2007. 

~Jf;C HWlIEJD) 

Michael P. Tanczyn, Esquire 

FESD 7 2008 606 Baltimore Avenue, Suite 106 
Towson, MD 21204 

BALTIMORE COUNTY (410) 296-8823
BOARD OF APPEALS Attorney for Petitioners 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this ?,t.5l1-day ofJanuary, 2008, a copy ofthe foregoing 
Petition for Judicial Review was mailed byfirst class mail, postage prepaid, to Board ofAppeals of 
Baltimore County, Attn: Ms. Kathy Bianco, Administrative Secretary, Room 49, 400 Washington 
Avenue, Towson, MD 21204; to Arnold Jablon, Esquire, and David Karceski, Esquire, ofVenable, 
LLP, 210 Allegany Avenue, Towson, MD 21204; and to Peter Max Zimmerman, Esquire, People's 
Counsel for Baltimore County, Room 47,400 Washington Avenue, Towson, MD 21204. 

:~", I\/ E D [/), ~~ 0 F iLEO Michael P. Tanczyn, Esquire -.:)) 
Z008 JAN 25 PM 3: 23 



~1E(C aYIEJD) 

~ JAN 2 5 2008 

IN THE MATTER OF: * IN THE BALTIMORE COUNTY 

2845 Rolling Road CIRCUIT CO~~RD OF APPEALS* 
2nd Election ])istrict 
4th Councilmanic District FOR* 

Legal Owners/Petitioners * BALTiMORE COUNTY 
Thomas Whitten and Martha Whitten 

* Case No. ------ ­
Case No.: 06-449-X 

* * * * * 
PETITION FOR JUDICIAL REVIE)~ 

NOW COMES Thomas Whitten and Martha Whitten, Petitioners, by their attorney, Michael 

P.Tanczyn, and in accordance with Rule 7-202 of the Maryland Rules ofProcedure, who state they 

were a party to the agency proceedings below and seek Judicial review of the decisions contained 

in the Opinion and Order ofthe Board ofAppeals for Baltimore County issued December 27, 2007. 

Michael P. Tanczyn, Esquire 
606 Baltimore Avenue, Suite 106 
Towson, MD 21204 
(410) 296-8823 
Attorney for Petitioners 

CERTIF][CATE OF SERVICE 

I HEREBY CERTIFY that on this ''l15)~"Lday ofJanuary, 2008, a copy ofthe foregoing 
Petition for Judicial Review was mailed by first class mail, postage prepaid, to Board ofAppeals of 
Baltimore County, Attn: Ms. Kathy Bianco, Administrative Secretary, Room 49, 400 Washington 
A venue, Towson, MD 21204; to Arnold Jablon, Esquire, and David Karceski, Esquire, ofVenable, 
LLP, 210 A1\egany Avenue, Towson, MD 21204; and to Peter Max Zimmerman, Esquire, People's 
Counsel for Baltimore County, Room 47, 400 Washington Avenue, Towson, MD 21204. 

\ ~,C\"" 
r;;r-r:EIVED AND FILED Y\\Ji'\- --\ >'(1--____-,-­

Michael P. Tancz~, Esquire 
200e JAN 25 PM 3= 23 

·:.~FU\ OF THE CIHCUIT COURT 

8j~-Lm10F:E COUNTY 




IN THE MATTER OF THE * BEFORE THE 
THE APPLICATION OF 
WlNDSOR ROI.I.ING ROAD PROPERTY - * COUNTY BOARD OF APPEALS 
1.0; WAWA, INC C P FOR A 
SPECIAL EXCEPTION ON PROPERTY * . OF 
LOCATED ON THE SE/COR OF ROLLING 
ROAD AND WINDSOR BOULEVARD * BALTIMORE COUNTY 
2845 ROLLING ROAD 

* CASE NO. 06-449-X 
2ND ELECTION DISTRICT 
4TH COUNCILMANIC DISTRICT * 

* * * * * * * * * 

OPINION 

This matter is before the Board on an appeal from the Zoning Commissioner's Order in which a 

special exception was granted with restrictions. A de novo hearing was held before the Board on July 25 

and August 1, 2007. Briefs were filed on October 1, 2007, and deliberation was held November 8, 2007. 

Petitioners were represented by Arnold Jablon, Esquire, and David Karceski, Esquire, of Venable, 

LLP. Protestants were represented by Michael P. Tanczyn, Esquire. 

Background 

Windsor Rolling Road Property, LLC (hereinafter referred to as Petitioner or "WRRP"), owns a 

1.8S-acre parcel zoned M.L.-LM. located on the southeast comer of the intersection of Rolling Road and 

Windsor Boulevard. This property is located within and on the edge of the Windsor Industrial Park. The 

property is surrounded on the north, south, and east by ML.-IM. (Manufacturing, Light - Industrial, Major) 

industrial properties. Residential homes are located on the opposite side of Rolling Road to the west of the 

property. 

Wawa intends to lease the property from Windsor Rolling Road, LLC, and construct and operate a 

fuel service station and coiwenience store with a sales floor in excess of 1,500 sq. ft. Petitioner's request is 

for a special exception for a fuel service station in combination with a convenience store with a sales floor 

area larger than 1,500 sq. ft. and a carryout restaurant pursuant to §§ 253.2.B, 405.2B.I, 4()5.4E.I, and 

405.4E.1O of the Baltimore County Zoning Regulations (BCZR). Wawa's proposed fuel service station 

http:405.4E.1O


2 Windsor Rolling Road Property -LOi Wawa, Inc. - CP ICase No. 06-449-X 

must, therefore, satisfy the requirements of BCZR § S02.1A through I. Additionally, it must meet the 

requirements of BCZR § 40S.4E.l through E.IO, which pennits certain other uses in combination with a fuel 

service station. These uses include a convenience store with a sales floor area larger than 1,500 sq. ft. and 

carryout service and other types of restaurants. These uses require special exception approval as well 

pursuant to § BCZR 502.1. 

In addition to the requirements of § 502.1, for a fuel service station proposed on an individual site 

with an I.M. overlay district, the zoning regulations require that "it serve primarily the industrial uses and 

related activities in the surrounding industrial area." (BCZR § 2S3.2B) 

Protestants, Thomas and Martha Whitten, are property owners who reside on Rollwin Road, which 

connects to Rolling Road north of its intersection with Windsor Boulevard, the location ofthe subject site .. 

Sajid Chaudhry and Iftikhar Ahmad, the other Protestants, are owners ofthe existing fuel service station 

located at 270 I Rolling Road, known as the Osprey station. The Osprey station is located on the same side 

of Rolling Road as the proposed Wawa station and is approximately 1;4 m.ile from the proposed site. 

Evidence Presented 

PETITIONER'S CASE 

Petitioners submitted evidence through the testimony of Gerard Wit, Senior Vice President for 

WRRP, and experts Nicholas J. Brader Ill, Professional Engineer, Kenneth W. Schmid, Traffic Engineer, 

and Joseph M. Cronyn, a real estate economist and market analyst. 

Mr. Wit testified that the proposed site is located on the edge of the Rutherford-Windsor Corporate 

Park. Significant employers in the Park include Verizon, Baltimore Gas and Electric, Provident Bank, and 

the Federal Bureau of Investigation. Other major employers outside of the fonnal boundaries of the Park 

but within the overall M.L.-I.M. zone area include the ,Social Security Administration on Security Boulevard 

and the Health Care Finance Administration (HFCA) with access to Dogwood Road. Wit testified that there 

were only a limited number of restaurants located within the Rutherford-Windsor Corporate Park area. 
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Convenient dining opportunities available to employees and visitors to the industrial park were referred to 

as few and far between. Mr. Wit indicated that he had observed lines of individuals out the door ofseveral 

restaurants every day. He felt that the limited dining opportunities make it difficult for WRRP to attract 

potential tenants when a leasing opportunity is available within the Rutherford Business Park. 

. 
Wit stated that the gasoline station would be located at one ofthe entrances to the business park on 

Rolling Road. He felt that employees in the business park would utilize the gasoline station and also would 

utilize the carryout services since the restaurant opportunities within the Rutherford Business Park were 

quite limited. Wawa intends to construct a 5,940 sq. ft. building of which 4,329 sq. ft. would be devoted to 

a convenience store and 750 sq. ft. to a carryout restaurant. That restaurant will offer breakfast, lunch, and 

dinner items. In addition, Wawa proposes to provide six fuel- pump islands with 12 fueling space~ and 

further improve the site with surface parking and vehicular access drives to both Rolling Road and Windsor 

Boulevard. Mr. Brader testified that the proposed layout for the fuel service station meets all of the 

applicable parking area and bulk and signage regulations that apply to the site. There are no variances 

requested for the site. 

Petitioners' witnesses testified with respect to the elements necessary to meet the requirements of§ 

502.1 of the BCZR. Mr. Brader testified that the plan as presented by Petitioner would have no detrimental 

impact on the safety and general welfare of the locality (§ 502.1A). Mr. Schmid testified with respect to § 

502.18 concerning congestions in roads, streets or alleys. He had visited the proposed Wawa site on 

approximately five occasions. He examined the surrounding roadways, the existing traffic patterns, and 
1 

reviewed the County's Basic Services Maps for verification oflevels of service at the intersection of these 

roads. In hIS opinion, the Wawa store would not generally tend to increase the amount of traffic that would 

traverse Rolling Road or Windsor Boulevard. In his opinion, convenience stores associated with gas 

stations, such a!) proposed for the Wawa site, do not generate trips but mainly are sustained by what are 

called pass-by trips or diverted trips. These are cars already traveling along the site that leave the road to go . 
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in to obtain gas or a convenience item in the store. They generally are not destination trips which are 

created by stores such as WalMart or Target. In his opinion, traffic generated by the new Wawa store would 

be minimal, with approximately'S5 to 90% of the trips generated by the site to be of the pass-by or diverted 

nature. He felt that any amount of new traffic placed on the road system by the minimal use would have 

little impact on the adjacent intersections. In addition, the intersection at Rolling Road and Windsor 

Boulevard is considered to be an "A" traffic section, which is the highest level' of service. The intersection 

of Lord Baltimore Drive and Windsor Boulevard is rated by Baltimore County as Level"C." Lord 

Baltimore Drive is approximately two blocks from Rolling Road and goes through the Rutherford-Windsor 

Industrial Park. Mr. Schmid felt that the intersection of Rolling Road and Windsor'Boulevard, which had 

the benefit of a traffic signal, makes it a good location for the use in comparison with a mid-block fuel 

~ervice station without the control provided by a traffic signal. He stated that access to both roadways 

would be "full movement access" and designed to meet the County's standards with regard to commercial 

access. The automobile sight lines from the proposed access points onto Rolling Road and Windsor 

Boulevard would be adequate and require County approval. Schmid felt that the ingress and egress to the 

site would be well designed and could handle the type of traffic that the use would generate. 

Concerning § 502.1 C - potential for fire, panic or other danger, Mr. Brader, who has worked on 

numerous fuel service stations, confirmed that the special exception uses would comply with the applicable 

regulations that govern building permits. Any changes necessary to the configuration of Rolling Road or 

Windsor Boulevard to accommodate the proposed uses and access points proposed on both roadways would 

be designed to meet applicable Baltimore County standards. The site meets all the applicable and bulk 

regulations that pertain to the proposed use on-sit~ circulation as required by the zoning regulations, and for 

these reasons, Mr. Brader felt that there was no potential hazard for fire, panic, or other danger. In addition, 

the Fire Department did not issue any adverse Zoning Advisory Committee comment~ on this particular 

matter. 
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Mr. Brader also testified that he felt that the proposed service station and uses in combination 

would not overcrowd the land or cause undue concentration of population under § 502.1 B. The proposed 

use meets or exceeds all the applicable area and bulk regulations and fuel service station parking and 

stacking requirements and meets the minimum requirement for site area setbacks and landscape transition 

area requirements. 

In response to § 502.1 E - adequate provisions of public services, Mr. Brader felt that the proposed 

special exception uses would have no impact on adequate provisions for schools, parks, water, sewerage, 

transportation, or other public requirements, conveniences, or improvements. There would be no more than 

ten employees on the site at any time and therefore it would have no impact on public transportation, nor 

would it impact ,County schools in any way. It would be served by public utilities, and public water and 

sewer lines are located within the roadbed of Windsor Boulevard. 

Mr. Brader also testified concerning § 502.1 F -interference with adequate light and air. His 

opinion was that there would be no interference with adequate light and air since the proposed height of the 

convenience store and restaurant was one story as shown on the plat. Other than the canopy over the fuel 

pump islands, the height ofthe building was limited to the height of the convenience store. In addition, the 

total site area devoted to the proposed site is 80,630 sq. ft. The zoning regulations require only 45,816 sq. 

ft. to support the fuel service station and uses in combination therewith. The proposed building will occupy 

only 10 percent of the overall special exception area. Therefore, in Mr. Bader's opinion, there would be no 

interference with adequate light and air. 

Mr. Brader also felt that the proposed use of the subject property was consistent with the property's 

zoning classification and not inconsistent with the spirit and intent of the zoning regulations under § 

502.1 G. Bader testified that the I.M. overlay district has a very limited purpose, primarily to allow certain 

automotive related uses in the County's manufacturing zones. The proposed fuel service station and uses in 

combination are permitted by special exception on the subject site because of its LM. district. Additionally, 
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the site's I.M. overlay district imposes a requirement that the proposed special exception uses serve 

primarily the industrial uses and related activities in the surrounding industrial area: Mr. Cronyn, the 

Petitioners' real estate economist and market analyst, and Mr. Wit testified with respect to the satisfaction of 

this requirement. 

Mr. Cronyn prepared a demand analysis that provided an analysis of the demand for a gasoline fuel 

servicestation in the area. He offered testimony to explain the conclusions and felt that the primary demand 

is going to be derived from the industrial zone for this particular location, and that approximately 2/3 of the 

demand would be coming from the industrial zone in the market area. 

Protestants' Evidence 

Thomas Whitten testified that he had resided on Rollwin Road since 1980. He testified with respect 

to the width of Rolling Road just north of Windsor Boulevard and identified pictures showing the character 

of the road, the width of the road, and the lack of a shoulder or sidewalks in that area just north of the 

proposed site. He stated that traffic is heavy during the rush hour and particularly between 4:00 p.m. and 

5:00 p.m. He stated that the traffic backs up on Rolling Road in the eveningand that he could not even get 

out of his house between 4:00 p.m. and 7:00 p.m. Mr. Whitten was concerned about deaf people that walk 

in the area and that the proposed Wawa site would create more traffic during rush hour as people would pull 

off to get something to eat or to obtain gasoline. There are several handicapped people in the area, and he 

was concerned for their safety. 

Iftikhar Ahmad testified that he owned the Osprey station south of the proposed site. Mr. Ahmad 

was very candid in that his concern was the competition that Wawa would provide to his station. He stated 

that he has been operating for approximately 5 years and has seen the traffic increase. !"Ie also stated that a 

majority of his business came from the industrial park. He had people walking to the store and some came 

in cars. Jell Vending, located in the industrial park, buys gas and convenience items at his store. He stated 

that there is a service road south of the Osprey station that goes into the industrial park, and a number of 
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people use that road to get to his station. The rest ofthe people come along from Windsor Boulevard or 

'ROiling Road. 

The third witness presented by the Protestants was Jack Dillon, an expert in planning and land use. 

Mr. Dillon stated that he had visited the site on several occasions and that in his estimation there were 350 

acres covering the industrial park, but that the primary area for servicing the industrial park was Lord 

Baltimore Drive, which runs through the industrial park. In his opinion, there were three service stations 

that serviced the industrial park. One station was the Osprey station on Rolling Road, the second was an 

Exxon station at the intersection of Rolling Road and Windsor Mill Road north of the site, and the third was 

a Sunoco station below Security Boulevard on Rolling Road at least 12 mile away. In addition, Mr. Dillon 

testified with respect to § 502.1. He felt that the location ofthe Wawa store at the place designated would 

be detrimental to the health, safety and welfare of the community. He stated that it would create congestion 

in streets and alleys and would be inconsistent with the purpose of the zoning classification. He did not feel 

that it would be primarily serving the industrial park in accordance with § 253.2B. In addition, Mr. Dillon 

cited three sites within the industrial park that he felt would be more appropriate for the location ofa service 

station rather than at the intersection of Windsor Boulevard and North Rolling Road, lots 47 and 61 were 

not at intersections and Mr. Dillon did not know whether the first lot was available nor did he know whether 

the size would be acceptable for either of these lots. In addition, regarding the third lot, he was not sure ifit 

was within the industrial park or outside the industrial park. 

Decision 

The Board has reviewed the testimony and evidence presented by both parties and is of the opinion 

that the special exception should be granted. The testimony of Petitioners' witnesses Brader and Wit clearly 

show that the proposed fuel station and convenience store will primarily serve the individuals within the 

Rutherford-Windsor Industrial Park. This testimony is supported even by the witnesses for the Protestants. 

Mr. Ahmad, one of the owners of the Osprey station, testified that he was concerned about the competition 
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that would be provided by the Wawa store. He stated that a large amount of his business came from the 

industrial park and he was afraid of losing it. The Court of Appeals has ruled that competition is no basis 

I 

for protesting the granting of a special exception. [See Kreatchman v. Ramsburg. et al. 224 Md. 209.] The 

testimony of Mr. Ahmad supports the testimony ofPetItioners' witnesses that a large amount of business 

will be generated by the industrial park. In addition, Mr. Dillon testified that the fuel stations servicing the 

industrial park were the Osprey station, an Exxon station at the comer of Windsor Mill and Rolling Road 

north of the proposed site, and a Sunoco station on Rolling Road south of Security Bou levard, which is 

I	south of the proposed site. It is obvious to the Board that a Wawa station at the comer of Windsor 

Boulevard and Rolling Road would be far more convenient for individuals in the industrial park than a 

station at the comer of North Rolling Road and Windsor Boulevard, approximately Y2 mile above the 

proposed site, or the station below Security Boulevard, which is at least Y:z to % mile from the site. Since the 

owner of the Osprey station indicates that a large amount of his business comes from the industrial park, it 

therefore foHows that the Wawa station would also obtain a large amount of business from the industrial 

park. In addition, the testimony of Mr. Wit with respect to the number of restaurants or eating 

establishments available in the industrial park indicates that an additional carryout store would be welcome 

in that area .. 

With respect to the other aspects of § 502.1, the majority of Protestants' testimony centered ori the 

traffic issue. There is no question that the traffic on Rolling Road is quite heavy, particularly during the 

morning and evening rush hours. Mr. Whitten's concern about deaf and other types of handicapped 

individuals is certainly laudable, however the location of the Wawa store at the proposed sitewould have no 

effect on the safety of these particular individuals. In addition, the Board credits the testimony ofMr. 

Schmid that the Wawa store will not generate a significant amount of additional traffic to warrant denying· 
J 

the special exception. It is apparent that the additional traffic, ir any, will be generated by "passer-by" trips 

rather than destination type trips as would be generated by a large department store or other type of retail 
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operation. 

Finally, the Protestants argue that there are facts and circumstances that show that the particular use 

proposed at this particular location would have an adverse effect above and beyond those inherently 

associated with such a special exception use irrespective of its location within the zone (Schultz v. Pritts, 

291 Md. I at 11 (1981). In support of this position, Protestants cite that there are three other lots whe're they 

contend that the proposed Wawa fuel station and convenience store could be located, which would be more 

convenient and better-suited to the health and safety of the community. Two of the lots are'within the 

Rutherford-Windsor Industrial Park and it is questionable whether the third is located within the park or not. 

The language ofSchultz v. Pritts appears to have been misinterpreted by a number of practitioners 

in the field since the issuance ofthe d,ecision. The Board does not feel that it is the obi igation of a 

Petitioner to seek out additional sites within the particular zone involved in order to determine whether or 

not the site they have selected is more or less favorable than the proposed two or three sites that might be 

able to accommodate the business seeking the special exception. The Board does not feel that the Petitioner 

is obligated to seek out other sites to make such a determination. By the very nature of a special exception, 

there will be adverse effects visited upon the surrounding communities. The question that must be answered 

\ 
is whether or not the adverse effects at the particular location make it less desirable to locate the business at 

that particular place rather than located somewhere else within the particular zone where the adverse effects 
) 

might not be as great. The Board finds that there are no adverse effects at the proposed location that make it 

less desirable to operate the business there than elsewhere in the zone. 

The Board agrees with the Zoning Commissioner that the Petitioners do not have the burden to 

present comparative testimony or evidence relating to anticipated adverse effects of the proposed use on 

other similar parcels within the zone. The Board cites the statement set forth by the Court of Special 

Appeals in Lucas v. People's CounselforBaltimore County, 147 Md.App. 209 (2002) where the Court 

stated: 
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The Board recOgnized that finding a better site was 'not the issue. We believe that that the 
Board applied the appropriate standard. (Lucas at 240) 

Further, the Board finds that the appropriate standard has been applied in this matter and that the 

special exception should be granted. 

ORDER 

IT IS THEREFORE this -2 i)'rf..-da':( of .J~ecRij.\.bt;r'" , 2007 by the County Board of 

Appeals of Baltimore County 

ORDERED that the Petition for Special Exception to permit the fuel service station pursuant to 

Baltimore County Zoning Regulations (BCZR) § 253.2B.l in combination with a convenience store with a 

sales area floor area larger than 1,500 sq. ft., and a carryout restaurant pursuant to BCZR § 405.2B.l, 

405.4E.l and 405.4E.I0 is hereby GRANTED. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-201 

through Rule 7-210 of the Maryland Rules of Procedure. 

, .I! 

,;{c~~ S U(~S=:'-
Lawrence S. 

. 
Wescott 

1 This case was originally heard and publicly deliberated by a panel comprised of three members of the 
Board of Appeals of Baltimore County; viz., Margaret Brassil, Ph.D., Chairperson; Lawrence M. Stahl; and 
Lawrence S. Wescott. However, prior to public deliberation, Dr. Brassil resigned from the Board of 
Appeals effective 9/28/07. The two remaining panel members, Mr. Stahl and Mr. Wescott, publicly 
deliberated this matter on 11/08/07 and reached the above unanimous decision at that public 
deliberation. 
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BALTIMORE COUNTY 
PROTESTANTS'MEMORANDUM BOARD OF APPEALS 

NOW COMES Mr. and Mrs. Thomas Whitten, Iftikar Ahmad and Sajid Chaudhry, 

Protestants, by their attorney, Michael P. Tanczyn, submits this Memorandum to assist the Board in 

its deliberation for this case. 

Statement of the Case 

This matter involves the de novo appeal of the Zoning Commissioner's grant ofa Special 

Exception for a C-store with carry-out restaurant and gas and go fuel service station at the southwest 

comer of Rolling Road and Windsor Boulevard. The hearing was conducted before the Board of 

Appeals on July 25,2007 and August 1,2007. 

Statement of Facts 

Gerard Wit testified for Petitioners. He is a Senior Vice President for Windsor Rolling 

Property, LLC, the proposed Lessor seeking to obtain zoning approval for the 1.8 acre parcel at the 

southwest comer ofWindsor Boulevard and Rolling Road in the Rutherford Industrial Park (T9-11). 

Rutherford Business Park is contiguous to Windsor Corporate Center, all ofwhich was zoned ML-
r 
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1M (T 11, 12, 16). McConnick Properties had developed the original industrial park beginning in 

the early 1970s and created 1.5 million square feet of industrial area and office space to 1989 (TI5). 

He testified there was heavy traffic on Rolling Road as well as Lord Baltimore Drive. Lord 

Baltimore Drive didn't even exist seven years ago and it has become a heavily traveled road through 

the middle of the corporate park (T20). He described traffic at that intersection as heavy (T21). He 

testified as to the need for the proposed convenience store/gas station (T23) as providing dining 

opportunities to supplement those located at the southern end of the industrial park on Dogwood 

Road. He estimated there were approximately 5,000 employees in the Rutherford Business Park 

(T28) with Windsor employers employing another 2,000 to 2,500 employees (T28). He testified the 

hours ofoperation ofthe industrial park were Monday to Friday, 8 a.m. to 5 p.m., or 8 a.m. to 6 p.m. 

(T30); that there was considerable drop offon the weekends (T31). He believed the Osprey site was 

not part of the approved industrial park (T34), but then acknowledged it was part of another 

industrial park called the Merritt Windsor Corporate Park (T35-36). He testified that he resided in 

Cockeysville and traveled the Beltway to get off at Liberty Road and come down Lord Baltimore 

Drive to his St. John's offices on Lord Baltimore Drive (T38). He had done no studies to detennine 

travel routes ofany of the tenants or their employees (T38), nor to identify those corporate tenants 

or property owners in the park that had cafeterias or number ofemployees who brought their lunch 

to work (T38-39). He was unaware ofthe Tiger Mart at the Exxon at the intersection ofWindsor 

Mill and Rolling Roads (T41), or ofeateries on Windsor Mill Road in the vicinity ofRolling Road 

(T42). He was unaware ofwhether BGE fueled its own vehicle fleet (T44), and had done no studies 

to detennine where corporate tenants fueled their vehicles (T 45). He testified he primarily used Lord 

Baltimore and was generally unfamiliar with other roads in the neighborhood since he used Lord 
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Baltimore primarily (T46). He had not studied traffic volumes as recorded by Baltimore County for 

the neighborhoods (T47). He had no data to suggest by percentage or number the employees or 

visitors coming to the industrial park from the Rolling Road gateway (T47). He was unaware that 

parking was prohibited on both sides ofWindsor Boulevard adjacent to the subject site or that there 

was a bus stop directly across from Petitioner's site on Windsor Boulevard (T47-48). He was 

unaware ofthe speed limit on Windsor Boulevard (T48) or on Rolling Road. He was aware of the 

residential uses on the west side ofRolling Road across from the subject site (T49). He believed that 

the traffic in the neighborhood had grown steadily on Lord Baltimore Drive as people discovered it 

connects Liberty Road and Security Boulevard (T51). He had done no studies or surveys with 

tenants or property owners to see what the hours ofoperation were (T52), and he was unfamiliar with 

the zoning classifications in the neighborhood in the vicinity of the subject site or the residential 

communities in the neighborhood. He was unaware of the number or location of any fuel tanks in 

the corporate park that had motor fuel stored in them (T55), and had not done any surveys to 

determine that. He agreed the Osprey was the only fuel service station on the western boundary of 

the industrial park (T56), but had not done any license plate surveys or checks to determine how 

many of the park employees, visitors or guests utilized the Osprey (T56). 

Joseph Cronyn provided a market analysis. He is a partner in Lipman, Frizell & Mitchell, 

a commercial appraisal and real estate consulting firm (T61). He had visited the site approximately 

five or six times since being retained (T71) and presented his marketing report which concluded that 

64.9 percent ofthe business ofthe W A W A, ifapproved, would come from the industrial park (T76). 

He defined the primary marketing area as being bounded by the Baltimore Beltway on the east, 

Dogwood Road on the south, Rolling Road on the west, and Windsor Mill Road on the north (T78). 
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He identified the two sources of demand within the primary marketing area as the residents of the 

residential area west of Rolling Road, as well as the industrial park users (T78-79). He could not 

and therefore did not calculate visitors to the park in his consumer numbers (T8l). His estimate that 

2/3 ofthe park demand would be served by the W A W A was based on his assumption that there were 

three gas stations located in the primary market area and that the W A W A would have to compete 

with the other two stations for the existing demand (T82). The source ofhis documentation included 

his interview with Mr. WitofSt. John's Properties (T90) who believed thatBGE fueled their service 

fleet from their own gasoline pumps (T9l). It was his understanding that, other than BGE, no 

fueling was being conducted within the industrial park by any other tenant or owner (T92). When 

questioned about the difference in his figures between his 2006 and 2007 market analysis which were 

both based on the 2000 census (T95), he explained that by dividing the GIS boundaries, more homes 

or more vehicles are captured on one side ofthe line or the other (T97, 98), even though he utilized 

the same primary market area for both studies (TlOO). He estimated 40 percent of the consumers 

would purchase fuel closer to home; 40 percent closer to work; and 20 percent somewhere in 

between (TlOO). He acknowledged the Osprey C-store and service station was the only gasoline 

service station presently located within the industrial zone (Tl02), and was unaware of the gas 

station on Dogwood Road at the southern end of the park (T103). He acknowledged if a majority 

ofthe persons coming to the industrial park from the north or south came by way ofthe Beltway or 

Lord Baltimore Drive they wouldn't be anywhere close to the proposed site on their way to work in 

the industrial park (Tl 08). He further acknowledged their gasoline needs have been met prior to this 

time without the W A W A being present since the industrial park was build out (Tl 09). He had made 

no inquiry of employees, visitors, or St. John's Properties, to establish where people utilizing the 
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park are getting their gasoline currently (TIl 0). He was unaware what percent ofthe industrial area 

was already being served by the Osprey (T lIS) based on his assumption that any new station such 

as the W A W A would provide competition and would take a portion ofthe business (TllS-116). He 

testified that he had traveled by way ofRolling Road as well as Lord Baltimore Drive from north to 

south to get to the industrial park (T119), and had not reviewed any Baltimore County traffic data 

as to either of those movements. 

Nicholas Brader, Professional Engineer, testified that he had prepared the site plan for this 

site which was zoned ML-IM and comprised 1.8 acres ± (TI27). He testified the WAWA C-store 

was going to be approximatel y S,940 square feet (T 141) and that would include a carry-out restaurant 

(TISI). When asked if the proposed uses at that location would have any greater impact at this 

location and elsewhere in similar properties in the zone, he initially answered there would be no 

greater impact here than anywhere else (TIS7). He testified that the contiguous IM industrial area 

was 2S0 to 300 acres (T16I) and he pointed out the limits of the Windsor Corporate Park and the 

Rutherford Business Center (TI62). He acknowledged the Osprey Center is also part of the 

Rutherford Business Center South (T170), but was unaware of any cross easements by declaration 

affecting either the subject site or the Osprey (T171-172). He was aware of the "no parking" 

restrictions on Windsor Boulevard adjacent to the Petitioner's site and the location ofthe No. 77 bus 

stop across the street from the entrance to Petitioner's site (T177-178). He identified the residential 

zoning line as running down the middle ofRolling Road adjacent to the Petitioner's site (T182). He 

had not traveled the entire distance between Liberty Road and Security on both Rolling Road and 

Lord Baltimore Drive during rush hours (Day 2/TS). He identified Rolling Road as four lanes south 

of Windsor Boulevard in the immediate neighborhood and two lanes north of Windsor Boulevard 
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near the Petitioner's site (Day 2fT7), and that there were no sidewalks on Windsor Boulevard down 

to Lord Baltimore Drive (T9). He did not recall ifRolling Road going towards Windsor Mill above 

the site was lacking sidewalks or shoulders (T12). He testified there were no provisions on the plans 

for receptacles where customers of the WAWA could deposit trash when they exit the store (TIS). 

He testified he was retained by the Petitioner sometime early in 2006 (T21) and had visited the 

property between 20 and 30 times since he was retained (T21). He had originally been retained to 

do the work on the office buildings constructed on Windsor Boulevard immediately due east of the 

Petitioner's site (T22); and he acknowledged that the 300 to 3S0 acre ML-IM park area was within 

the URDL (T24). He made no efforts to search for alternative sites to locate the WAWA further 

within the ML-1M zone instead ofon the periphery (T24), and made no search for a better site within 

the ML-IM zone (T2S). He testified he had never seen emergency vehicles on Rolling Road 

struggling to get through stopped traffic (T29); and he acknowledged that between Windsor Mill and 

Windsor Boulevard on Rolling Road there was no road access directly into the industrial park which 

would require that traffic to go through the residential community (T32); and he confirmed that 

Rollwin Road from Rolling Road terminates in a short distance at Windsor Mill (T32). Kenneth 

Schmide, the Petitoner' s traffic expert, testified that he believed the site was surrounded by industrial 

uses and ML-IMzoning (T43) for the site which he had visited five times since being retained (T43). 

He believed that the traffic service rating at the intersection ofWindsor Mill and Rolling Road was 

rated at a D level of service (TS3) and that Rolling Road in that area carried a significant amount of 

traffic, approximately 24,000 cars per day. During peak times he believed it would be difficult to 

make a left-turn from there onto Rolling Road (TS6). He acknowledged Protestants' Exhibits 4 

through 7 which were from his files at the prior hearing, including Baltimore County turning 
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movement counts for the intersections of Rolling and Windsor and Lord Baltimore and Windsor 

(T61, 62, 65, 66, 68, 69). He calculated for the intersection of Lord Baltimore and Windsor 

Boulevard a B level oftraffic service in the morning and a C level ofservice in the afternoon (T73), 

and he acknowledged on Lord Baltimore at Windsor Mill there were two lanes northbound and 

southbound in each direction (T74). He acknowledged the most recent traffic count for Lord 

Baltimore Drive and Windsor Boulevard done by Baltimore County Traffic Engineering for turning 

movement count data at Lord Baltimore Drive and Windsor Boulevard (T77 -78) which indicated the 

level of traffic service had decreased from the prior turning movement data to a C level of service 

which meant more traffic on Lord Baltimore Drive since the previous studies several years ago 

(T78). He was unfamiliar with the traffic level of service at Liberty coming off the Beltway onto 

Lord Baltimore Drive (T84) or of any work done at that vicinity completed in the last year to 

improve traffic conditions (T84). He had driven the Rolling Road corridor north ofWindsor Mill 

Road out to Liberty Road and from Lord Baltimore Drive from Windsor Mill Road out to Liberty 

Road (T86). He acknowledged that Rolling Road between Liberty Road and Security Boulevard did 

not meet the definition ofan arterial road as set forth in the Baltimore County Zoning Regulations 

under Section 101 (T88-91) because on Rolling Road the speed limits are below 40 mph and narrow 

and are now four or more lanes and has no shoulder and no sidewalks (T88-89). He agreed that Lord 

Baltimore Drive bisects or cuts through the industrial park area more directly than Rolling Road does 

on the periphery of the industrial park (Tl 00). He testified he did not look at any other sites within 

the industrial zone to assess traffic conditions as opposed to putting the W A W A at this location and 

specifically didn't look at siting the station on Lord Baltimore Drive (TI06) because when he was 

hired he wasn't asked to say where was the best place to put it; he was asked to study a specific 
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location (TI06). 

Thomas Whitten, Jr., a Protestant, had resided at Rollwin Road since 1980 in Hebbville Park 

(T 1 08-1 09). He testified to the narrow width of Rolling Road just north of Windsor Boulevard 

(TI12); identified pictures showing the character of the road, the width of the road, and the lack of 

a shoulder or sidewalks in that area just north ofthe Petitioner's site (TI12-113). He testified based 

on his long years ofresidence that he witnessed great traffic congestion on Rolling Road and during 

rush hour. He testified that he goes out a different way (T 115). He testified Rollwin Road connects 

from Rolling Road to Windsor Mill Road which historically had been a shortcut for police and 

fireman to go down as a narrow road (TI16) populated by special needs persons with hearing 

disabilities and other handicaps (TI16-118). He testified Rollwin Road, the shortcut, was very 

narrow and two cars couldn't drive past each other at the same time (T118-119) and was built 

without sidewalks on either side of the road (TI19). He had seen emergency vehicles cut through 

Rollwin when traffic is backed up on Rolling (TI19) and when there was an accident on Rollwin, 

people had to use the grass and people's property to pull over because there was no shoulder and 

people are stuck when that occurs (TI20). His concerns were for the safety of deaf people, both 

pedestrian and otherwise, such as himself who have driver's licenses (TI21-124). He believed that 

locating the WAWA at this location would increase traffic in the area (TI25). He testified there 

were numerous places to eat in the vicinity ofWindsor Mill Road in the primary market area, many 

of which were carry-out (TI24). 

Iftikar Ahmad testified as the co-owner of2701 Rolling Road, the Osprey station, that he had 

been at the site for the previous four years almost every day (TI28-129). He testified that the 

customers coming to the Osprey came from the industrial park based on his direct observations 
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(TI30-133). He testified that he had observed on Rolling Road in the vicinity ofWindsor Boulevard 

northbound traffic staying in the lane and cutting off drivers on Rolling Road past the intersection 

particularly during rush hour (T133). He observed an accident in that intersection in 2007 (T134). 

He anticipated the area would go crazy with traffic because W A W A brings more traffic based on 

their marketing philosophy (T134, 136). He testified since the Osprey opened in 2002, that his 

business caused a slight increase in the traffic on Rolling Road (TI46). 

Jack Dillon, admitted as a Planning Expert, next testified for the Protestants. Mr. Dillon, in 

preparation for his testimony, had reviewed the back property title for the W A W A site (T164-165) 

and had familiarized himself with the neighborhood, the site and the area since Mayor June of2006. 

He had traveled the road network between Security Boulevard to Liberty Road on both Rolling Road 

and Lord Baltimore Drive (T166). He noted the facilities presently servicing the 1M district and 

reviewed the Zoning Regulations and the basic services maps (TI67). He described the 1M district 

as 350 acres, all contiguous and zoned ML-IM (TI6S) and considered it one industrial zone. 

In his testimony his objections were based first on his reading of BCZR 253.2b which 

describes permitted auxiliary uses in an ML Zone subject to the standards (TI70-173). He described 

the industrial park as having developed over a long period of time from the late 1960s to the early 

1970s through the present (TI71). He questioned whether with the existing Osprey station the 

WAWA site would primarily serve the industrial uses in the park (T172-176). He next expressed 

his opinion that Lord Baltimore Drive was the primary access because it links Liberty Road with 

Security Boulevard closer to the Beltway than does Rolling Road for access and as a better road on 

which to locate the W A WA (TI76-1S0). He contrasted Lord Baltimore Drive with Rolling Road 

with Lord Baltimore being a four lane very wide road with excellent travel capacity and access to 
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and through the industrial park (T178), and from Windsor Mill Road up to Liberty Road when going 

through the residential neighborhood there as a two lane road. He testified Rolling Road was 

narrower beginning at Windsor Mill Road. It twists and turns on the path of the original Rolling 

Road which had been an Indian path at an earlier time (T179). He found the fuel service facilities 

currently serving the industrial park to be the Exxon station at Windsor Mill and Rolling Road, the 

Osprey on Rolling Road below Windsor Boulevard, a Sunoco just below Security Boulevard on 

Rolling, as well as another service station off Dogwood Road inside the Beltway just east of the 

industrial park (TI83). In his opinion as an expert planner, he believed the placement of two fuel 

service facilities almost next to each other would create the types ofproblems voiced under Bill 40 

back in 1967 when the service station regulations were amended (T184, 181-182). When he 

considered alternative sites within the same industrial park where a W A W A could be located which 

would better primarily serve the industrial park (TI84), he found three sites on Lord Baltimore drive 

that he felt would fit the criteria: lot 47, lot 19, and on the north side ofWindsor Boulevard east of 

Lord Baltimore Drive (TI87, 189-191). He expressed his expert opinion that the adverse effects at 

the proposed site under the Shultz v. Pritts standard could be eliminated, alleviated or avoided ifone 

of the other sites mentioned on Lord Baltimore Drive were to be utilized (T195-199). He believed 

in order to meet the BCZR 253.2b definition that a service facility be located to primarily serve the 

industrial park that it would be more incumbent with the prior construction ofthe Osprey station to 

locate the second one in a way or place that is more internal to the park as the basis for his opinion 

that any ofthose three sites would be a better location for the WAW A than the proposed site given 

the traffic conditions and road conditions ofRolling Road in the vicinity ofPetitioner's site (T198­

201). 
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The question presented is: Did the Petitioner's choice ofa specific site located on the western 

boundary of the relevant ML-IM industrial park which caused Petitioner to exclude consideration 

ofany other site, cause Petitioner to fail to meet its burden under Schultz v. Pritts to analyze whether 

the adverse impacts presented in the evidence before the Board of Appeals could be obviated, 

minimized or eliminated ifone ofthree alternate sites located within the same ML-IM industrial park 

and on the main thoroughfare ofLord Baltimore Drive were chosen as the location for the proposed 

WAWA? 

Argument 

By single shooting its desired site, Petitioner overlooked its responsibilities to consider 

adverse impacts at the site chosen compared to other available sites within the ML-IM zone on Lord 

Baltimore Drive, the central thoroughfare in the 300+ acre contiguous industrial park and therefore 

Petitioner should be denied the Special Exception request to locate the W A W A on the inferior 

Rolling Road intersection chosen. 

No matter whether the Board ofAppeals looks at the road network servicing the industrial 

park from the Beltway west to Rolling Road between Liberty and Security Boulevard, or from any 

review ofthe testimony ofwitnesses for both Petitioner and Protestants, what must strike the Board 

is the stark contrast between the quality and condition and character of the main north-south 

thoroughfares of Lord Baltimore Drive and Rolling Road. Lord Baltimore Drive within the 

industrial park meets the definitions ofan arterial road while Rolling Road does not. Those criteria 

include the requirement for speed limits over 40 mph and for at least four travel lanes would qualifY 

for an arterial road. While Petitioner's witnesses agreed as to the character and nature of the road, 

the traffic expert attempted to embroider the new amended arterial road definition, Le., that of a . 
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functional arterial road. The BCZR Section 101 definitions set forth the definitions. The aerial and 

other photographs amply illustrate for the Board the stark difference in the character not only of the 

two roads, but the absence of sidewalks or shoulders on Rolling Road, particularly significant and 

problematic in the residential areas immediately north of the Petitioner's site on Rolling Road. 

Rolling Road telescopes to two lanes without shoulders much as it has been from its original creation 

more than a century ago. 

There is no dispute that when traveling southbound from Liberty Road while there are 

numerous tum-offs within the industrial park directly offLord Baltimore Drive, the first opportunity 

a southbound traveler on Rolling Road would have to enter the industrial park would be at Windsor 

Boulevard from the north. It is not anywhere close to a fairly debatable issue as to which roadway 

is superior in terms ofproviding better service to the industrial park. Rolling Road also runs through 

more residential areas than does Lord Baltimore Drive once the industrial park is reached from the 

north on Lord Baltimore Drive. Lord Baltimore Drive, according to the testimony ofMr. Wit, was 

specifically extended in order to take the pressure offRolling Road and to better serve the industrial 

park. While it has, he believed, achieved that effect, the latest traffic count from July of 2007 for 

the intersection ofWindsor Boulevard and Lord Baltimore Drive indicates that the traffic levels are 

increasing on Lord Baltimore Drive showing that it has become the predominate route ofchoice for 

those who work in the industrial park coming from the Baltimore Beltway or the north and south of 

the industrial park area. The Board will note from the testimony and the aerial exhibits that Windsor 

Boulevard west ofRolling Road dead ends into the Diamond Ridge GolfCourse and the residential 

uses west of Rolling Road. 

The Petitioner's selection of a specific site blinded them to their responsibilities to 
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entertain the possibility that there would either be adverse effects at this site or that those 

adverse effects would be worse at this site than ifthe proposed W A W A were located elsewhere 

in the industrial zone. There is no dispute and therefore no question that this 300-350 acre 

contiguous 1M district is primarily served by Lord Baltimore Drive between Liberty Road and 

Security Boulevard. Similarly, there is no serious debate or dispute that neither the Petitioner, based 

on the testimony of Mr. Wit, nor any of its expert witnesses, Mr. Cronyn, Mr. Schmide and Mr. 

Brader, ever considered or was asked to consider alternative sites such as the three sites identified 

by Protestants' expert Jack Dillon on Lord Baltimore Drive. To the contrary, Petitioner's witnesses 

stated either they were not asked to do so or did not do so and therefore their opinion testimony that 

there were no other sites within the industrial zone better suited for locating this W A W A did not 

stand up to questions asked on cross examination. The cross examination ofall of those witnesses, 

except Mr. Dillon, revealed to the Board that no such possibility was contemplated, let alone studied. 

Mr. Dillon's testimony conversely revealed that from a planning perspective it was a bad idea to site 

or locate two large gas stations side by side on the western periphery ofthe industrial park when the 

divisions ofBCZR 253 .2b require that auxiliary services such as those proposed by the W A W A are 

to be designed in order to provide more than hal f their business by serving the industrial park tenants 

and visitors. 

Mr. Dillon identified three sites of at least an acre and a half or larger in size located right 

on the prime north-south route ofLord Baltimore Drive. He described those sites as generally level 

and rectangular, large enough to accommodate the proposed WAWA site. Petitioner's witnesses' 

testimony that the adverse effects at the subject site would be no worse at any other location won't 

hold water because they never even studied it. Petitioner's witnesses merely said it. An expert's 
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opinion is only as good as the underpinnings for the opinion. If an expert witness does not bother 

to ever study a question, that expert's opinion on the question should only be considered by the 

Board based on the effort put forth by the expert prior to answering the question. 

The Schultz v. Pritts standard was cited with approval fairly recently in the case of AT&T 

Wireless Services v. Mayor and City Council ofBaltimore, 123 Md.App. 681, 720 A.2d 925. In that 

case the Court cited with approval the testimony before the hearing board that alternative sites had 

been studied and that less intrusive sites had been identified for consideration. That simply did not 

occur in this case, nor was there any contention by the Petitioner that they attempted to do so before 

expressing their opinions. In Schultz v. Pritts, 291 Md. 1,432 A.2d 1319 (1981), 

"The duties given to the Board are to judge whether the neighboring 
properties and the general neighborhood would be adversely affected 
and whether the use in the particular case is in harmony with the 
general purpose and intent of the plan ... The extent of any harm or 
disturbance to the neighboring area and uses is, of course, material. 
If the evidence makes the question of harm or disturbance or the 
question ofthe disruption of the harmony ofthe comprehensive plan 
of zoning fairly debatable, the matter is one for the Board to decide. 
But if there is no probative evidence of harm or disturbance in light 
of the nature of the zone involved or of factors causing disharmony 
to the operation ofthe comprehensive plan, a denial ofan application 
for a special exception use is arbitrary, capricious and illegal. These 
standards dictate that ifa requested special exception use is properly 
determined to have an adverse effect upon neighboring properties in 
the general area, it must be denied." Schultz, supra, 291 Md. at 11-12, 
quoted with approval in AT&T Wireless, supra, at 691-692. 

The Court of Special Appeals continued its analysis saying: 

"In short the test, as developed in Schultz is not whether a special 
exception is compatible with permitted uses in a zone or whether a 
conditional use will have adverse effects. Adverse effects are implied 
in all special exceptions. The standard to be considered by the Board 
is whether the adverse effects of the use at the particular location 
proposed would be greater than the adverse effects ordinarily 
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associated with that use elsewhere within the R-l zone." Mossburg 
v. Montgomery County, 107 Md.App. 1, 8-9,666 A.2d 1253 (1995), 
cert. denied, 341 Md. 649, 672 A.2d 623 (1996); AT&T Wireless, 
supra, at 692, quoting Schultz. 

On the issue of adverse effects, the ground level pictures as well as the aerial exhibits 

introduced give the Board a bird's eye macro view as well as the on the ground comparison between 

the quality, character and traffic capacity of the newer Lord Baltimore Drive and the meandering, 

narrow, Rolling Road. Those pictures also set forth for the Board the proximity of the affected 

residential areas which are generally along the western border of the industrial park in the 

residentially zoned areas to the west of Rolling Road and to the north ofWindsor Boulevard. The 

testimony ofthe Whittens and Mr. Ahmad as to the tremendous Rolling Road traffic and the affect 

that the telescoping nature of Rolling Road just north ofWindsor Boulevard has on the traffic was 

testified to eloquently by the Protestants' witnesses, the Whittens and Mr. Ahmad. Conversely, the 

Petitioner's witnesses had not observed much ofwhat the Protestants testified to, nor had they made 

any study to discover the true conditions. 

Once the Board detennines that Lord Baltimore Drive is more central and certainly located 

within the ML-IM district, the comparison ofthe two roads weighs in favor oflocating the proposed 

W A W A on Lord Baltimore Drive rather than Petitioner's predetennined location, Rolling Road and 

Windsor Boulevard. Because of Petitioner's detennination where they wanted to locate it, 

Petitioner's blinded themselves to the requirements of Schultz and made no attempt to study the 

realities oftraffic capacity on Rolling Road and Lord Baltimore Drive which became apparent once 
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Petitioner's witnesses were cross examined when they readily admitted they had not done so. The 

matter ofconsidering adverse impacts on a particular site against the adverse effects if the site were 

to be located elsewhere in the zone was considered under the aforesaid Schultz v. Pritts standard in 

the case ofPeople' s Counsel for Baltimore County v. Country Ridge Shopping Center, Inc., 144 Md. 

App. 580, 799 A.2nd 425. (2002). That case dealt with a proposed location of a pawn shop in the 

eastern area of Baltimore County. In that case, the Board of Appeals concluded the pawn shop 

would have an unduly adverse impact in the intended location. People's Counsel, supra, at 585-586. 

The Board should consider the goals set forth in the obvious requirements ofBCZR 253 .2b, that fuel 

service stations are to derive and to be established as auxiliary uses in a 1M district, and that 51 

percent of their business or more will come from the industrial park in which they are located. To 

place two fuel service stations on the western periphery of the 350 acre contiguous industrial park 

while there are three sites on Lord Baltimore Drive centrally located which would cause the traffic 

generated by each fuel service station to be ameliorated by geographic dispersion ofthe fuel service 

sites points up that the concentration at this halfblock oftwo fuel service stations is a bad idea and 

will cause adverse impacts based on the existing and projected traffic flows on narrow Rolling Road. 

The road according to Protestants' witnesses backs up in the morning and the evening and in the area 

of the narrowing particularly so. That clearly could be avoided as an adverse effect at Petitioner's 

chosen site had Petitioner attempted to study or actually located the proposed WAWA on Lord 

Baltimore Drive. Petitioner's expert witness said it directly: that the matter had to do more with 

competition by placing the station at the comer adjacent to the existing Osprey than in deciding 

whether there was a better location for it which he did not do. He was not alone. None of 

Petitioner's expert witnesses did so. 
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The Court of Special Appeals in the pawn shop case differentiated between its earlier 

decision finding the Baltimore County Government had been unduly restrictive in their construction 

of the exemption for relocation of existing pawn shops from the need of any special exception 

applicant to otherwise meetthe requirements ofSchults v. Pritts. People's Counsel, supra, at 587. 

The Court said in that case as in all zoning cases, "we will accept the agencies conclusions (Board 

of Appeals) if they are based on substantial evidence and if reasoning minds could reach the same 

conclusion based on the record." People's Counsel, supra, at 593. As applied to the current case, 

the Petitioner'S paid their lip service to Shultz v. Pritts requirements having detennined before 

submitting its application that it wanted a particular site to be approved next to or very close to an 

identical operation which had operated for five years to the time of hearing. When the Board of 

Appeals considers Petitioner's request, it is to draw all reasonable inferences from facts and 

circumstances presented before it in reaching its conclusion as to whether the Petitioner has met its 

factual burden. People's Counsel for Baltimore County v. Mangione, 85 Md.App. 738, 584 A.2d 

1318 (1991). Further, the assessment of the adverse effects is to be made on a case by case analysis 

and the zoning body in the application of this expertise is to recognize the effects of the proposed 

use that it considers common to that use regardless ofwhere it may be located in the applicable zone. 

Sharp v. Howard County Board of Appeals, 98 Md.App. 57, 632 A.2d 248 (1993). 

Protestants' expert Mr. Dillon went through the process and located three vacant, level, 

rectangular sites on the main thoroughfare, Lord Baltimore Drive, which none of Petitioner's 

witnesses was aware ofor had considered for the reasons already stated. Mr. Dillon then reasoned 

and fairly inferred that in order to meet the requirement that 51 percent of its business would come 

from the industrial park, that the Petitioners in the WA WA case should have taken account of the 
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existing Osprey also located in the industrial park and looked for and found any of the alternative 

sites which Mr. Dillon found as located on a better road with more traffic capacity which met the 

definition ofan arterial street which Rolling Road did not. The facts and circumstances showing the 

adverse effects on the community were testified to by the Whittens and Mr. Ahmad. They were 

studiously ignored by Petitioner's witnesses, as well as Petitioner through its representative. The 

provisions ofBCZR Section 502.1 were not met by Petitioner because of the Petitioner's failure to 

even consider adverse effects or alternative locations within the zone for a basis ofcomparison. The 

Court of Special Appeals has found and recognized that traffic impact is a sufficient basis to deny 

a zoning application including an application for a special exception. Templeton v. County Council, 

21 Md.App. 636,321 A.2d 778 (1974), Temmink v. Board ofZoning Appeals, 212 Md. 6, 128 A.2d 

256 (1956), Hardesty v. Zoning Board, 211 Md. 172, 126 A.2d 621 (1956), quoted with approval 

in Schultz v. Pritts, supra, at 18. 

Conclusion 

For the authorities cited, Protestants respectfully request the Board ofAppeals to deny the 

Special Exception. 

~ ;?..1PA<-t-;tJ~1k4 
. Michael P. Tanczyn, Esquire I 

606 Baltimore Avenue, Suite 106 
Towson, MD 21204 
410-296-8823 
Attorney for Protestants 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this 1st day of October, 2007, a copy of the foregoing 
Memorandum was sent First Class Mail, Postage Prepaid, to Arnold Jablon, Esquire, and David 
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Karceski, Esquire, Venable, LLP, 210 Allegany Avenue, Towson, MD 21204. 

~£~~/~4
Michael P. Tanczyn 7 . 
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BALTiMORE COUNTY 
BOARD OF APPEALS 

* * * * 

PETITIONERS' POST-HEARING MEMORANDUM 

Petitioners Windsor Rolling Road Property, LLC ("WRRP"), legal owner, and Wawa, 

Inc. ("Wawa"), contract lessee, by Arnold Jablon and David H. Karceski with Venable, LLP, 

their attorneys, respectfully submit this Post-Hearing Memorandum in support of their Petition 

for Special Exception, as follows: 

INTRODUCTION 

The subject site is zoned ML-IM (Manufacturing, Light Industrial, Major). Section 

405 of the Baltimore County Zoning Regulations ("Zoning Regulations" or "BCZR") is 

specific to fuel service stations, and Section 405.2.B.1 permits a fuel service station on an 

individual site in the ML-IM zone by special exception. Wawa's proposed fuel service station 

must, therefore, satisfy the requirements of BCZR Section 502.1(A) through (I). Additionally, 

BCZR Sections 405A.E.1 through E.1 0 permit certain other uses in combination with a fuel 

service station. These "uses in combination" include a convenience store with a sales floor 



area larger than I,SOO square feet and carryout and certain other types of restaurants. Fuel 

service station "uses in combination" require special exception approval as well, pursuant to 

BCZR Section S02.1. See Memorandum Exhibit No. 1 (BCZR Section 40S, Regulations for 

Fuel Service Stations). In addition to the requirements of Section S02.1, for a fuel service 

station proposed on an individual site with an IM overlay district, the Zoning Regulations 

require that it "serve primarily the industrial uses and related activities in the surrounding 

industrial area." See Memorandum Exhibit No.2 (BCZR Section 2S3.2.B). 

This case involves a Petition for Special Exception filed by WRRP and Wawa for a 

fuel service station in combination with a convenience store with a sales area larger than I,SOO 

square feet and a carryout restaurant, pursuant to Sections 40S .2.B.1, 40S .4.E.!, and 

40S.4.E.I0 of the Zoning Regulations. The subject property is located at the intersection of 

Rolling Road and Windsor Boulevard in the Woodlawn area of Baltimore County. See 

Petitioners' Exhibit No. ("Petitioners''') 1 (Site Plan). The Zoning Commissioner for 

Baltimore County conducted a public hearing on the Petition for Special Exception and, on 

July 20,2006, issued his Findings of Fact and Conclusions ofLaw granting the requested 

relief for the proposed fuel service station and uses in combination. See Memorandum 

Exhibit No.3 (Zoning Commissioner's Order). 

On August 18, 2006, counsel for Protestants filed an appeal to the Zoning 

Commissioner's decision in this case to the County Board of Appeals for Baltimore County 

("Board of Appeals" or "Board") on behalf of Thomas Whitten, Martha Whitten, Sajid 

Chaudhry, and Iftikhar Ahmad. Protestants, Thomas and Martha Whitten and Iftikhar Ahmad, 

appeared before the Board ofAppeals in opposition to Petitioners' requested relief. Mr. 
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Iftikhar and his partner, Sajid Chaudhry, are the owners/operators of an existing fuel service 

station located at 2701 Rolling Road, known as the Osprey station. (T. 8/1/07, p. 128) The 

Osprey station is located on the same side of Rolling Road as W awa' s proposed station and 

would be in close proximity to it. See Petitioners' 5 (Aerial Photograph/Special Exception 

Market Area). Mr. and Mrs. Whitten reside on Rollwin Road, which connects to Rolling 

Road north of its intersection with Windsor Boulevard, the location of the subject site. (T. 

8/1/07, p. 110); See also Petitioners' 5 and Protestants' 13 (Photographs of Whitten Property). 

On July 25,2007 and August 1, 2007, the Board ofAppeals conducted a de novo 

hearing on the requested special exception relief.! At the hearing, Petitioners produced strong 

and substantial evidence through the testimony of Gerard Wit, Senior Vice President for 

WRRP, and Petitioners' experts, Nicholas J. Brader, III, professional engineer, Kenneth W. 

Schmid, traffic engineer, and Joseph M. Cronyn, real estate economist/market analyst, and 

through the introduction of various exhibits to demonstrate that the Board of Appeals should 

grant the Petition for Special Exception for approval of the proposed fuel service station in 

combination with a convenience store and carryout restaurant. 

STATEMENT OF THE FACTS 

The subject site is located within an overall area ofML-IM zoned land containing 

approximately 300± contiguous acres. (T. 7/25/07, pp. 161-163) Testimony provided on 

behalf ofPetitioners identified this area generally as the RutherfordlWindsor Corporate Parks 

With their MemorandUI11, Petitioners have provided to the Board of Appeals a copy of the hearing 
transcript. 
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area. (T. 7/25/07, p. 13) Significant employers, including Verizon, Baltimore Gas & Electric, 

Provident Bank, and the Federal Bureau of Investigation, were identified as being located 

within the limits ofthese two industrial parks. (T. 7125/07, pp. 17-18, 132) Other major 

employers outside of the formal boundaries of the parks but within the overall ML-IM zoned 

area include the Social Security Administration on Security Boulevard and the Health Care 

Finance Administration with access to Dogwood Road. (T. 7/25/07, pp. 38-39) 

Only a limited number of restaurant uses are located within the Rutherford/Windsor 

Corporate Parks area. (T. 7/25/07, p. 18) Convenient dining opportunities available to 

employees and visitors of the industrial parks were referred to by Mr. Wit as "few and far 

between" with "lines out the door every day." (T. 7125/07, pp. 18,23, 57) These limited 

dining opportunities make it difficult for WRRP to attract potential tenants when a leasing 

opportunity is available within the Rutherford Business Park. (T. 7/25/07, p. 58) 

Wawa intends to lease from WRRP a 1.851 acre lot, located at the southern comer of 

the intersection ofRolling Road and Windsor Boulevard. (T. 7125/07, p. 127); See 

Petitioners' 1 and 7 (Site Photographs). This comer ofRolling Road and Windsor Boulevard 

is controlled by a traffic light and was identified as one of two "gateway" entrances to the 

RutherfordlWindsor Corporate Parks area. (T. 7125/07, pp. 30,43,47) On this 1.851 acre 

site, Wawa intends to construct a 5,940 square foot building, of which 4,329 square feet 

would be devoted to a convenience store and 750 square feet a carryout restaurant. See Id.; 

(T. 7125/07, p. 128) The convenience store will offer "convenience items," including 

beverages and various food products. (T. 7125/07, pp. 15, 151) The carryout restaurant 

component of the building will offer breakfast, lunch, and dinner items. (T. 7/25/07, p. 15) 
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Wawa also proposes to provide six (6) fuel pump islands with twelve (12) fueling spaces and 

further improve the site with surface parking and vehicular access drives to both Rolling Road 

and Windsor Boulevard. See Petitioners' 1; (T. 7/27/07, p. 128) The proposed layout for 

Wawa's fuel service station meets all the applicable parking, area and bulk, and signage 

regulations that apply to the site and, as such, Petitioners' 1 is a variance-free site plan. (T. 

7/25107, pp. l30-l31, 142, 144-150) Only the requested special exception is required for 

approval ofPetitioners' site plan. 

The Osprey fuel service station is also located on the southeastern side ofRolling 

Road approximately one quarter (1/4) of a mile from the subject site. See Petitioners' 5. In 

addition to its fuel service, the Osprey is improved with a convenience store and carryout 

restaurant as well. (T. 8/1/07, pp. 128-129) It, therefore, offers the very same services that 

Petitioners intend to provide on the subject site. See Petitioners' 1. Mr. Ahmad testified that 

his opposition to the instant Petition for Special Exception for Wawa is based on competition 

with his Osprey station. (T. 8/1/07, p. l39) 

Protestants Thomas and Martha Whitten reside on Rollwin Road, located north of the 

subject site. (T. 8/1/07, p. 110). Mr. and Mrs. Whitten testified before this Board regarding 

their concerns related to Wawa's proposed special exception uses. (T. 8/1/07, pp. 109-127) 

The Whittens' testimony highlighted certain existing conditions, the traffic patterns and traffic 

volume on Rolling Road. In addition, they expressed concern for the safety of hearing­

impaired people that live near their residence. In particular, Mr. Whitten explained that one of 

his neighbors walks from Rollwin Road to the Osprey station along Rolling Road, without the 

benefit of a sidewalk. (T. 8/1/07, pp. 112-121) With regard to the proposed Wawa, the 
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Whittens further testified to their belief that it would create more traffic. (T. 8/1/07, pp. 122­

124) 

ARGUMENT 

I. 	 Based on the Overwhelming Evidence Presented before the Board of 
Appeals, Petitioners Are Entitled to the Requested Special Exception. 

Special exceptions in Baltimore County are approved in accordance with BCZR 

Section 502.1. According to the well-developed law of Maryland, a special exception is a 

"valid zoning mechanism" whereby a particular use is presumed to be valid and is presumed 

to be consistent with the general welfare, absent facts or circumstances sufficient to negate 

that presumption. Schultz v. Pritts, 291 Md. 1, 11 (1981). Although Schultz v. Pritts is the 

seminal case on special exceptions, in several recent decisions, the Court of Appeals and 

Court of Special Appeals have reiterated the standard relating to the grant or denial of a 

special exception. Mayor & Council ofRockville v. Rylyns Enterprises, Inc., 372 Md. 514, 

541-543 (2002); Lucasv. People's Counselfor Baltimore County, 147 Md. App. 209, 237­

239, (2002); Hayfields, Inc. v. Valleys Planning Council, Inc., 122 Md. App. 616, 640-641 

(1998). 

As the Court of Appeals explained in Rylyns Enterprises: 

...a special exception use is an additional use which the controlling zoning ordinance 
states will be allowed in a given zone unless there is showing that the use would have 
unique adverse affects [sic] on the neighboring properties within the zone. 

372 Md. at 542 (emphasis added). Recent appellate decisions have served to emphasize that, 

once a petitioner demonstrates that the proposed use satisfies the specific requirements of the 
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applicable ordinance, the special exception must be granted unless "there are facts and 

circumstances that show that the particular use proposed at the particular location proposed 

would have any adverse effects above and beyond those inherently associated with such a 

special exception use irrespective of its location within the zone." Id. at 542 (quoting Schultz, 

291 Md. at 11) (emphasis added). 

To defeat a special exception, therefore, a protestant must do more than show that the 

use may have adverse effects that are common to the use generally. Rylyns Enterprises, 372 

Md. at 542; Schultz, 291 Md. at 14,22-23; Lucas, 147 Md. App. at 238-239. "The 

disqualifying adverse effect or effects must be more than mere annoyance. Classifying such 

uses as special exceptions or conditional uses (as opposed to permitted uses) assumes that 

those uses will include some adverse impacts." Rylyns Enterprises, 372 Md. at 542 (emphasis 

added). A disqualifying adverse impact, therefore, must be something more than what is 

ordinarily expected and it must be unique to that particular location. Id. at 542. See also 

Lucas, 147 Md. App. at 238-239; HayjZelds, 122 Md. App. at 640-641. As outlined below, 

Petitioners produced strong and substantial evidence at the hearing before the Board 

demonstrating that the proposed fuel service station and carryout restaurant and convenience 

store meet the applicable standards pertaining to these uses and that the proposal satisfies the 

requirements of Section 502.1. 

lA. Petitioners Demonstrated Compliance with BCZR Section 502.1. 

Petitioners examined the proposed Wawa station in the context of BZCR, 

Section 502.1 and established before this Board that it would have little or no impact on the 
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surrounding community. Petitioners are thus entitled to the relief requested by way of their 

Petition for Special Exception as it relates to BCZR, Section 502.1. 

Section S02.I.A: Health, Safety, and General Welfare of the Locality 

With the exception of traffic concerns, which are addressed below, Protestants raised 

no real concerns over any potential impact the proposed special exception uses would have on 

the surrounding locale. 

Nicholas Brader, professional engineer, testified on behalf ofPetitioners and 

confirmed that the proposed special exception uses, as shown on Petitioners' 1, would have no 

detrimental impact on the health, safety, and general welfare of the locality. (T. 7/25107, pp. 

152-153) This Board accepted Mr. Brader as a professional engineer with expertise in the 

Baltimore County Zoning Regulations and, particularly, Section 502.1, the fuel service station 

regulations contained in Sections 405, and Section 253. Protestants produced no compelling 

testimony, expert or otherwise, to contradict the clear and unambiguous testimony presented 

by Petitioners on this point. As to the traffic concerns raised by Protestants, no evidence was 

presented to refute Petitioners' conclusion that there would be no adverse impact on the 

health, safety, or general welfare ofthe locality involved. Kenneth Schmid, accepted as traffic 

engineer, testified there would be no adverse impact from a traffic standpoint. (T. 8/1/07, pp. 

48,58) Mr. Schmid's testimony is reviewed in detail below, in the context ofBCZR, Section 

502.l.B. 

-8­



Section 502.1.B: Congestion in Roads, Streets, or Alleys 

Protestants offered no expert testimony or evidence through a traffic engineer on any 

impact the proposed use would have on the surrounding roads, streets, and alleys in the 

vicinity of the site. The testimony Protestants did provide this Board related to the existing 

traffic on Rolling Road and their belief that Wawa's station would increase traffic on Rolling 

Road. This testimony and the expert testimony ofPetitioners' witness Kenneth Schmid are 

oudined below. 

Protestants Thomas and Martha Whitten described the existing traffic on Rolling Road 

near their residence as "heavy." (T. 8/1/07, pp. 114-115) This existing traffic makes it 

difficult for the Whittens to exit their neighborhood onto Rolling Road and, because of that 

Rolling Road traffic, they also are concerned for the safety of hearing-impaired individuals 

that walk from Rollwin Road to the Osprey station. (T. 8/1/07, pp. 115, 116-118, 122) Mr. 

Whitten testified that the Osprey station did not add any traffic to Rolling Road, but he 

believes that the proposed Wawa station will create more traffic on Rolling Road. (T.8/1/07, 

pp. 125-126) Mr. Whitten did not offer any evidence in support ofthis assertion. 

Mr. Ahmad testified that he visits the Osprey station "almost every day" and his 

station has only had a "slight increase" in traffic on Rolling Road. (T. 8/1/07, pp. 129, 146) 

The Osprey station includes a convenience store, carryout restaurant, and rollover car wash. 

See Petitioners' 10 (Case No. 07-245-X / Order for Osprey Station), p. 3. Osprey customers 

"buy gas, they buy sandwiches, they buy convenience items." (T. 8/1/07, p. 131) Further, Mr. 

Ahmad testified that Osprey station customers have no difficulty exiting the station and 

making a left onto Rolling Road. (T. 8/1/07, p. 160) This testimony described Osprey as 
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providing the same services proposed by Wawa and one additional service, a rollover 

carwash. However, Mr. Ahmad testified that the "area is going to go crazy" because Wawa 

will bring more traffic to the Rolling Road. (T. 8/1/07, p. 134) Mr. Ahmad did not provide 

this Board any evidence in support of his position. 

Protestants also offered Jack Dillon as an expert in planning, and this Board accepted 

Mr. Dillon to testify regarding "planning and the regs, but not traffic." (T. 8/1/07, p. 163) In 

fact, Chainnan Wescott reminded Protestants' counsel to "stay clear of traffic [issues]" during 

direct examination ofMr. Di11on. (T. 8/1/07, p. 198) Although not qualified to testify 

regarding traffic, Mr. Dillon suggested, as a planner, that Wawa would increase traffic at the 

intersection ofRolling Road and Windsor Boulevard and "present some additional traffic 

hazards." (T. 8/1/07, pp. 197,200) No basis was provided to support these statements. 

Kenneth Schmid, Petitioners' traffic engineer, testified to his familiarity with the 

subject property and surrounding road system. Mr. Schmid has been a practicing traffic 

engineer since 1981 and has testified numerous times before this Board and the Zoning 

Commissioner for Baltimore County. (T. 8/1/07, pp. 39-41); See also Petitioners' 8 (K. 

Schmid Resume). In twenty (20) to twenty-five (25) of these zoning cases, his testimony was 

specific to fuel service stations. (T. 8/1/07, pp. 39-41) The Board accepted him in this case as 

a traffic engineer and "particularly relating to [BCZR] 502.1." (T. 8/1/07, p. 42) 

Mr. Schmid established his familiarity with the site and the proposed Wawa station. 

(T. 8/1/07, pp. 42-44) He visited the site in preparation for this case specifically about five (5) 

times. (T. 8/1/07, p. 43) For this project, Mr. Schmid examined the surrounding roadways, 

the existing traffic patterns of those roadways, and reviewed Baltimore County's basic 
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services maps for verification of levels of service at the intersections of those roads. (T. 

8/1/07, pp. 43-44, 46) In addition to these existing conditions, he considered the number of 

trips the proposed use would generate, traffic patterns normally associated with fuel service 

stations and convenience stores similar to Wawa's, and the access points proposed on Rolling 

Road and Windsor Boulevard to serve the site. (T. 8/1/07, pp. 45-47) This analysis enabled 

Mr. Schmid to render an opinion in the context ofBCZR Section 502.1.B. 

Mr. Schmid reported to this Board his conclusion that the proposed use, drawing from 

the existing traffic on the surrounding road system, will not tend to create congestion in the 

roads, streets or alleys that surround the site. (T. 8/1/07, p. 57) To arrive at this conclusion, 

Mr. Schmid explained to the Board the nature ofthe traffic the Wawa station would generate. 

"Every use and every type of different development has traffic patterns associated with it." 

(T. 8/1/07, p. 45) Mr. Schmid identified the proposed use's traffic pattern as "a big factor in 

this case" and described it as follows: 

Well, by nature, convenience stores with gas sales, or convenience stores on its own 
really don't generate a lot of new vehicular trips to a road system. They are mainly, 
for the most part, what we call pass-by trips or diverted trips. Those are cars that are 
already traveling along the road system to another primary purpose, and they visit the 
site as an ancillary visit along a greater purpose trip. So from the standpoint of 
creating new traffic to an area road system, they generate very little new traffic. 

* * * * 

The majority ofthe trips, eighty five, ninety percent ofthe trips generated by this site 
are either pass-by or diverted trips. So from the standpoint of over-burdening the 
existing facility, the amount ofnew traffic to be put on the road system by this use is 
minimal and should have very little impact on the adjacent intersections, let alone the 
intersections further away. 
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(T. 8/1/07, pp. 49-50) Due to this traffic pattern, Mr. Schmid did not need to examine the 

roads of the surrounding intersections a great distance from the site to arrive at his conclusion. 

(T. 8/1/07, pp. 44-45) 

Mr. Schmid also addressed the existing traffic on the nearby roadways and the flow of 

traffic through the intersection of those roadways. (T. 8/1/07, pp. 51-53) The site is not 

located in a deficient traffic shed. (T. 8/1/07, p. 52) There is "heavy traffic" through the 

intersection ofLord Baltimore Drive and Windsor Boulevard. (T. 8/1/07, p. 51) That 

intersection is signalized and is "somewhat orderly and works well." (T. 8/1/07, p. 51) The 

intersection ofWindsor Boulevard and Rolling Road also "work[s] rather well." (T. 8/1/07, p. 

51) He described this intersection as a "fairly high volume intersection" consistent with 

where fuel service stations are usually located. (T. 8/1/07, p. 43) The intersection of Lord 

Baltimore Drive and Windsor Boulevard is rated by Baltimore County as a level "C" 

intersection and the intersection ofRolling Road and Windsor Boulevard a level of service 

"A." (T. 8/1/07, p. 52) The intersection of Windsor Mill Road and Rolling Road is a level 

"D" intersection. This intersection is north of the subject site and a good distance from it. See 

Petitioners' 5. None of these intersections are failing intersections by Baltimore County 

standards. (T. 8/1/07, p. 53); See also Memorandum Exhibit No.4 (BCZR Section 

4A02.4.D). 

After addressing the adequacy of the surrounding roadways, Mr. Schmid testified 

regarding the subject site's access to Rolling Road and Windsor Boulevard. The intersection 

of these roads has the benefit of a traffic signal, which makes it a "good location" for the use 

in comparison to a mid-block fuel service station without the control provided by a traffic 

-12­



light. (T. 8/1/07, p. 56) Access to both roadways would be "full movement access" and 

"designed to meet the county standard in regard to commercial access." (T. 8/1/07, pp. 54-55) 

Automobile sight lines from the proposed access points onto Rolling Road and Windsor 

Boulevard would also be adequate and will require Baltimore County approval. (T.8/1/07, 

pp. 55-56) Based on his site observations, Mr. Schmid opined that ingress and egress to the 

site would be well-designed to handle the type of traffic this use would generate, which he 

again described as "diverted trips into the site and back out to the road system." (T. 8/1/07, p. 

57) 

On cross-examination ofMr. Schmid, Protestants' counsel was unable to diffuse his 

conclusion of no adverse impact. Counsel for Protestants raised two traffic related issues in 

his attempt to do so. First, Protestants questioned Mr. Schmid's position that the proposed 

Wawa station would primarily attract "passer-by trips." (T. 8/1/07, pp. 58-59) Mr. Schmid 

supported his position citing the trip generation data for the use provided by the Institute of 

Transportation Engineers and numerous studies conducted regarding fuel service station trip 

generation. (T. 8/1107, p. 59) Protestants did not present trip generation data to the Board to 

dispute this. 

Second, Protestants' counsel questioned Mr. Schmid on the impact the proposed 

Wawa station would have given its close proximity to the existing Osprey Station. (T. 8/1/07, 

p. 105) Protestants' witness Mr. Dillon had raised this issue as well, without any traffic data 

to support his position. (T. 8/01/07, p. 184) Mr. Schmid responded that there would be no 

issue with the proximity of the two stations to each other provided the access points for 

Wawa's station are designed properly. (T. 8/1/07, p. 105) He had previously testified that the 
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access points for the subject site, sight lines from those access points, and the location at a 

lighted intersection would make this site appropriate for the proposed Wawa. (T. 8/1/07, pp. 

55-57) Again, Protestants did not offer any expert testimony contrary to Mr. Schmid's 

OpInIOn. 

Section S02.I.e: Potential for Fire, Panic, or other Danger 

Mr. Brader, who has worked on numerous fuel service stations, confirmed that the 

proposed special exception uses would comply with the applicable regulations that govern 

building permits. (T. 8/1/07, p. 153) Petitioners' site will also utilize the surrounding roads 

as now configured. See Petitioners' 1. No change to the configuration ofRolling Road or 

Windsor Boulevard is necessary to accommodate the proposed use and the access points 

proposed on both roadways will be designed to meet applicable Baltimore County standards 

as well. (T. 8/1/07, p. 55); See also Petitioners' 1. In addition, Petitioners' site plan meets all 

the applicable area and bulk regulations that pertain to the proposed use so on-site circulation 

as required by the Zoning Regulations will be provided. (T. 8/1/07, p. 155) For these reasons, 

no potential hazard from fire, panic, or other danger should occur for the on-site building and 

fueling stations or the existing road system. The Fire Department did not issue an adverse 

Zoning Advisory Committee comment in this case, and Protestants presented no evidence to 

the contrary. See Memorandum Exhibit No.5. 
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Section S02.I.D: Overcrowd the Land or Cause Undue Concentration of 
Population 

Mr. Brader testified that the proposed fuel service station and its uses in combination, 

as shown on Petitioners' 1, will not overcrowd the land or cause an undue concentration of 

population. (T. 7/25107, p. 155) In support of his opinion, Mr. Brader indicated that no 

variances are required for the proposed layout for Wawa's station. (T. 7125107, p. 155) The 

proposed use "meets or exceeds" all the applicable area and bulk regulations specific to the 

property's ML-IM zoning as well as the Fuel Service Stations Regulations. (T. 7125107, p. 

155); See also Petitioners' 1. Mr. Brader prepared Petitioners' 1 and testified in specific detail 

before this Board regarding site plan compliance with the fuel service station parking and 

stacking space requirements, required minimum site area and setbacks, and landscape 

transition area requirements. (T. 7/25107, pp. 146-149) 

Therefore, the proposed use will not tend to overcrowd the land or cause an undue 

concentration of population, and BCZR Section 502.1.D is satisfied. Protestants did not offer 

any expert or other testimony or evidence to prove otherwise before this Board. 

Section S02.I.E: Adequate Provisions of Public Services 

Mr. Brader stat~d his opinion that the proposed special exception uses will have no 

impact on adequate provisions for schools, parks, water, sewerage, transportation, or other 

public req~irements, conveniences, or improvements. (T. '7125107, p. 155) The site is 

proposed for a fuel service station in combination with a ca.rryotit·~estaurant and convenience 

store; there will be no impact on the County's schools:'''d''. 7125107, p. 155) There will be no 
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more than ten (10) employees on site at anyone time; there will be no impact on public 

transportation. This site will be served by public utilities. Public water and sewer lines are 

located within the road bed of Windsor Boulevard. See Petitioners' 1. 

Again, Protestants raised no concerns regarding adequacy of any of the public services 

listed in BCZR, Section 502.1.E. 

Section 502.1.F: Interfere with Adequate Light and Air 

Mr. Brader likewise testified that the proposed uses would not interfere with adequate 

light and air. (T. 7125/07, pp. 155-156) For Mr. Brader to reach his conclusion, he considered 

the height of the proposed convenience store/carryout restaurant structure, as shown on 

Petitioners' 1. (T. 7125/07, pp. 155-156) Other than the canopy over the fuel pump islands, 

this "one-story building" is the only structure to be built on site. (T. 7125/07, p. 155) Mr. 

Brader also referred to the amount of site area required to support the proposed special 

exception uses. Petitioners' 1 provides that the total site area devoted to the proposed special 

exception uses is 80,630 square feet. See Petitioners' 1. The Zoning Regulations require only 

40,816 square feet to support the fuel services station and uses in combination with it. See Id. 

Additionally, the only building proposed will occupy less than ten (10) percent ofthe overall 

special exception area. See Id. 

Section 502.1.G: Consistent with the Property's Zoning Classification and not 

Inconsistent with the Spirit and Intent of the Zoning Regulations 


Mr. Brader confirmed that the use of the subject property for the proposed fuel service 
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station and uses in combination is consistent with the property's ML-IM zoning classification 

and with the spirit and intent of the Baltimore County Zoning Regulations generally. (T. 

7125/07, p. 156) The IM overlay district has a very limited purpose, primarily to allow for 

certain automotive-related uses in the County's manufacturing zones. See Memorandum 

Exhibit No.2. The proposed fuel service station and uses in combination are permitted by 

special exception on the subject site because of its 1M district. Further, the proposed layout 

meets or exceeds all applicable setback and area requirements of the Zoning Regulations. 

Additionally, this site's IM overlay district imposes the requirement that the proposed 

special exception uses serve primarily the industrial uses and related activities in the 

surrounding industrial area. See Memorandum Exhibit No.2. Through the testimony ofMr. 

Cronyn, Petitioners' real estate economist/market analyst, and Mr. Wit, Petitioners satisfied 

this requirement. A review ofMr. Cronyn's testimony is contained in Section N of this 

Memorandum. 

Section 502.1.H: Impermeable SurfaceNegetative Retention Provisions 

Section 502.1.H of the Zoning Regulations is not applicable to the subject property. 

The property's ML-1M zoning does not restrict the amount of impermeable surface permitted 

on the property nor does it contain a requirement for the retention of vegetation. There are 

landscape transition area requirements for fuel service stations. See Memorandum Exhibit 

No.1 (Section 405.4.A). Mr. Brader testified that Petitioners' site plan provides for the 

required landscape transition areas, which are six (6) feet along adjacent commercial property 

and ten (10) feet along road rights-of-way. (T. 7/25/07, pp. 147-148); See also Petitioners' 
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lB. 

Section 502.1.1: Detrimental to Environmental and Natural Resources of the Site and 

Vicinity in an RC2, RC4, RC5, or RC7 Zone 


Section 502.1.1 ofthe Zoning Regulations is not applicable to the subject property. No 

part of the site is zoned any of the Resource Conservation classifications to which this 

subsection of 502.1 applies. The site is zoned ML-IM. See Petitioners' IA. 

lB. This Board Should Disregard the Testimony of Protestant Ahmad. 

Protestant Ahmad admitted, on cross-examination by Petitioners' counsel, that one of 

his primary reasons for opposing the instant Petition for Special Exception is the competition 

expected from Wawa's proposed fuel service station. (T. 8/1/07, p. 139) In fact, Mr. Ahmad 

initiated contact with a representative for Wawa to discuss sale of his Osprey station to Wawa. 

(T. 8/1/07, p. 141) The Maryland Court ofAppeals has long held that "the prevention of 

competition is not a proper element of zoning." Kreatchman v.Ramsburg, 224 Md. 209, 219 

(1961) (determining protestant lacked standing to appeal where his only articulable interest in 

opposing zoning petition was in preventing proposed business' competition with his 

business). As Mr. Ahmad's interest is no different than that ofthe protestant in Kreatchman, 

this Board should likewise decline to consider Mr. Ahmad's appeaL 

II. "Need" for Petitioners' Special Exception Uses is not a Requirement in the ML-IM 
Zone. 

Counsel for Protestants, during his opening statement, suggested that "need" must be 

established for a fuel service station to be located in an ML-IM zone. (T. 7125/07, pp. 7-8) 

"Need" is not a requirement for a fuel service station and the proposed uses in combination in 
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the ML-IM zone. Period! The zoning requirements for these special exception uses in the 

ML-IM zone are contained in BCZR Sections 405 and 253.2.B, which lists certain automotive 

uses permitted in the ML-IM zone. See Memorandum Exhibit Nos. I and 2. Neither ofthese 

sections of the Zoning Regulations impose a requirement of"need" for the services the 

proposed fuel service station would provide. Rather, it is only the CR overlay district that 

contains this additional requirement of need. See Memorandum Exhibit No.7 (259.3.E, 

Special Regulations for CR Districts); and In the Matter ofthe Application ofSeven Kids, 

LLC, CBA Nos. 99-127 and 99-128, p. 10 (wherein the Board indicated that "need" is an 

additional requirement for granting a fuel service station special exception in a CR overlay 

district). 

III. Petitioners' Special Exception Uses are Permitted by BCZR Section 405.2.B.1 on an 
"Individual Site." 

Petitioners filed their Petition for Special Exception under Section 405.2.B.l of the 

Zoning Regulations for a fuel service station and uses in combination on an individual site. 

Protestants argue that this Board may not grant the requested special exception, pursuant to 

this section of the Zoning Regulations, due to the site's location within an industrial park. 

Their position is that Wawa's station is only permitted pursuant to Section 405.2.A, which 

permits fuel service by right. 

Contrary to Protestants' position, a reading of Sections 405.2.A and 2.B of the Zoning 

Regulations makes clear that a fuel service station is permitted on the subject site in two 

different ways. BCZR Section 405.2.A permits a fuel service station by right and certain uses 

in combination by special exception, if the site is part of a planned shopping center, planned 
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industrial park, or planned drive-in cluster and no part of the lot is within 100 feet of any 

residentially zoned property. Agreed, the subject site is located within the boundaries of an 

industrial park. However, BCZR Section 405.2.B provides an alternative way for fuel service 

station approval. It pennits a fuel service station by special exception on an individual site 

with one ofthe required overlay districts. See Memorandum Exhibit No. 1 (Section 405, Fuel 

Service Stations Regulations). The 1M district is one of the qualifying districts. See Id. The 

criterion that differentiates the two sections is obvious. Section 405.2.A pennits the proposed 

fuel service station by right. Section 405.2.B requires a special exception. 

"Just in the English Language." 

Mr. Brader had testified that the subject site meets the requirements of BCZR Section 

405.2.B. (T. 7125/07, pp. 187-188) Simply stated, it is an individual site located within an 

industrial park. (T. 7125/07, pp. 187-188) Counsel for Protestants questioned Mr. Brader on 

the subject site's compliance with Section 405.2.B. 

Question. Is there anything in the regulations feel free to look through mine if you 
care to that you rely on for drawing that distinction? 

In response to Mr. Tanczyn asking how the subject site could qualify as an individual site, 

pursuant to Section 405.2.B, Mr. Brader responded: 

Answer. Just the English language. 

(T. 7125/07, p. 188) The applicability of Section 405.2.B to the subject property as an 

"individual site" was clear to Mr. Brader. There is no definition for individual site contained 

in Section 101 of the Zoning Regulations, however, the Wawa station will be located on its 
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own lot recorded in the Land Records for Baltimore County. In fact, it is identified on 

Petitioners' site plan as a separate lot, "Lot B-1 0," which is proposed to include the special 

exception area for the fuel service station and its uses in combination only. See Petitioners' 

1A. Once recorded, this lot may be leased or sold and mortgaged independently. There is no 

support in the Zoning Regulations for the suggestion that a lot containing only a fuel service 

station and its combination uses is anything other than an individual site. 

Protestants were unable to produce an credible expert testimony to refute Mr. Brader's 

opinion that the subject site qualifies as an "individual site" for special exception approval, 

pursuant to BCZR Section 405.2.B.1. 

IV. 	 Petitioners Have Provided Substantial Evidence to Prove that the Proposed 
Special Exception Uses Will Serve Primarily the Surrounding Industrial Area. 

As briefly described above, in order to meet their burden before the Board, Petitioners 

must prove that the proposed use will satisfy the requirements of BCZR Section 253.2.B. 

Specifically, Petitioners must prove that the special exception uses will "serve primarily the 

industrial uses and related activities in the surrounding industrial area." BCZR Section 

253.2.B. As described in detail below, Petitioners presented substantial evidence to satisfy 

their burden and, therefore, the Board should approve the Petition for Special Exception. 

In the course of describing the parameters of the Rutherford/Windsor Corporate Parks 

area, Mr. Wit keenly identified the site of the proposed Wawa to be "the gateway to that entire 

employment zoned area." (T. 7/25/07, p. 30). Due to its proposed location at "the gateway" 

to the surrounding industrial area, it naturally follows that the Wawa would be found to serve 

primarily that area. Indeed, that is what Petitioners' evidence confinned, and what 
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Protestants, in effect, admitted when putting on their case. 

Perhaps the most telling testimony offered on this issue came from Mr. Ahmad. When 

he described the nature and source of his business, he verified that the Osprey station served 

primarily the corporate park. Specifically, he stated on direct examination that "[t]he majority 

of the business comes from the park." (T. 8/1/07, p. l30). Following this clearwcut example 

ofthe source of business that an existing fuel service station/convenience store/carryout 

restaurant near the Rutherford/Windsor Corporate Parks area experiences, it would be difficult 

to argue that the proposed Wawa, located at a gateway entrance to the park area, would be any 

different. 

If there is any doubt, Petitioners presented two witnesses who opined that the proposed 

Wawa would serve primarily the Rutherford/Windsor Corporate Parks area. First, Mr. Wit, 

on behalf ofWRRP, addressed the convenience store/carryout restaurant aspect of the 

proposed Wawa. He explained that his office is located within the Rutherford/Windsor 

Corporate Parks area and that he has been involved with the park from its inception. (T. 

7125107, p. 13). Based on his intimate knowledge of the parks and surrounding areas, he 

concluded that this part of the Wawa would be used largely by the tenants of the 

Rutherford/Windsor Corporate Parks area. (T. 7/25107, pp. 22w23). As a tenant of the park 

himself, Mr. Wit shared his own frustration that "it's very difficult to get something to eat in a 

short period of time at the two buildings that exist [ nearby] that are trying to serve" the parks. 

(T. 7/25107, p. 23).2 He noted that those limited existing food options are overcrowded by 

2 He was referring to two buildings on the edge of the park that contain a few convenience store / fast food 
options for tenants of the park. 



users from the park, which is why he had no difficulty opining that, in providing an additional 

mealtime option, the Wawa "would be largely [utilized by] the people who come to work 

every day in the million-five square foot of the Rutherford Business Park, [or] the 

approximate million square foot ofWindsor Corporate Park." (T. 7125107, p. 23). 

With regard to the fuel service station aspect of the proposed Wawa, Petitioners 

presented Mr. Joseph Cronyn, who the Board accepted as an expert in market analysis and 

market feasibility, demographics, and planning and real estate resea~ch. (T. 7125107, p. 64, 

69). In preparation for the hearing, Mr. Cronyn prepared a "Demand Analysis," which 

provides "an analysis of the demand for a gasoline fuel service station" and which was 

submitted into evidence as Petitioners' 3. During the hearing, Mr. Cronyn offered testimony 

to explain the conclusions he reached in conducting the Demand Analysis, including his 

conclusion "that the primary demand is, at this location, is going to be derived from the 

industrial zone." (T. 7125107, p. 82). In fact, he testified - over five straight pages of the 

transcript the exact steps he took and caJculations he made in arriving at that conclusion. (T. 

7125107, pp. 77-82). When specifically asked whether the Wawa would meet the "serve 

primarily" requirement of BCZR Section 253.2.B, he opined "that approximately two-thirds 

of the demand is coming from the industrial zone" in this market area, as he defined it (T. 

7125/07, p. 83). 

Protestants attempted to deflect Petitioners' strong evidence through the testimony of 

their own Planning expert, Mr. Jack Dillon. Specifically, Mr. Dillon attempted to convince 

the Board that the proposed Wawa site would not serve primarily the surrounding industrial 

area because there are three other vacant sites nearby that, in his opinion, would better serve 
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the area. (T. 8/1/07, pp. 186-87). At the same time, however, he identified three existing fuel 

service stations - the Osprey, an Exxon at Windsor Mill Road and Rolling Road, and a 

Sunoco at Security Boulevard and Rolling Road - that he considered to be "primary and [to] 

service the area." (T. 8/1/07, p. 183). For Mr. Dillon to opine that the proposed Wawa site-

located at "the gateway" to the industrial area would not serve primarily that area, while a 

Sunoco and Exxon that are much further 'from the industrial area would serve that area, is 

umeasonable. 

IfProtestants consider the Osprey and other nearby fuel service stations to serve 

primarily the surrounding industrial area as both Messrs. Ahmed and Dillon have admitted ­

the proposed Wawa station, located at a gateway entrance to the industrial area, must likewise 

serve primarily that area. Protestants cannot escape their own admissions and they have 

otherwise failed to rebut Petitioners' strong evidence proving the proposed Wawa will serve 

primarily the surrounding industrial area. 3 

3 It should also be noted that, by way of a letter dated May 26, 2006, the Baltimore County Department of 
Economic Development has expressed its support for Petitioners' proposed special exception uses. (See 
Petitioners' 4). The Director of that Department, David Iannucci, specifically noted the site is located "at one of 
the primary vehicular entrances to" "one of the County's major employment centers." See !d. He indicated that 
the use was "appropriate" at the proposed location and that it "will provide retail services that enhance the 
business environment within this employment center." See Id. Ultimately, he stated that it was his Department's 
position "that the use will primarily serve the uses within the overall industrial zone in which it would be 
located." See Id. 
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CONCLUSION 

During the two days oftestimony before the Board ofAppeals, Petitioners 

demonstrated, through strong and substantial evidence, that they are entitled to the requested 

special exception relief. The Petitioners, therefore, respectfully request that the Board of 

Appeals approve the Petition for Special Exception for the proposed Wawa station. 

Respectfully submitted, 

Venable, LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, Maryland 21285-5517 
(410) 494-6200 
Attorneys for Petitioners 

-25­



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 1st day of October, 2007, a copy of the foregoing 

PETITIONERS' POST-HEARING MEMORAND1JM was mailed, first-class delivery, 

postage prepaid, to Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, Suite 106, Towson, 

Maryland 21204-4098, Attorney for the Protestants. 

TO IDOCS 1/250308 
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MWRANDUM EXHIBIT NO. -/ ­

§404 BALTIMORE COUNTY ZONING REGULATIONS §405 

for review. The Director of Permits and' Development Management shall allow the 
Board a maximum of 30 days, before taking action, to comment on an alleged 
violation. [Bill Nos. 51-1993; 74..;1999] 

Section 405 

Fuel Service Stations 

[Bill No. 172-19932] 


405.1 Statement ofJegislative findings ~dpolicy. 

A. 	 Bill No. 40-1967 enacted six commercial districts (C.N.S., C.C.c., C.T., C.S.A., 
C.S.-l and C.S.-2) and one industrial district (LM.). One of the main purposes of 
the new commercial districts was to control the location of service stations and 
the uses associated with them. In 1975, the c.R. District was added to govern 
service stati.ons and other commercial uses in rural areas. 

B. 	 While the C.T., C.c.c., c.R. and LM. Districts have special use and bulk 
regulations which make each one unique, the remaining districts (C.N.S., C.S.A., 
C.S.-l and C.S.-2) do notinc1ude provisions which make them distinct. As a 
c;onsequence, the C.S.A., C.N.S., C.S.-l and C.S.-2 Districts are consolidated 

'iiitq.the automotive services (ks.) District. 

c. 	 The design and operation of service stations has changed significantly and the 
provisions set forth in Bill No. 40-1967 no longer reflect contemporary business 
practices. Due to the rise of self-service stations, the number of businesses that 
"service" motor-vehicles by providing repair facilities has been steadily 
declining, while the number of .stations with convenience stores or car wash 
operations has been increasing. To better reflect the evolving role of this use, the 
name of "automotive service station" is being changed to "fuel service station," 
and regUlations which govern the permitted ancillary uses are being amended to 
reflect contemporary business practices and to facilitate the upgrading of ex.isting 
stations. 

D. 	 It is the intent of this section to permit fuel service stations in accordance with 
the goals of the Master Plan and duly adopted community plans by requiring 
performance standards that will regulate their location and appearance as well as 
the additional uses which may be developed at such sites. 

405.2 Locations in which fuel service stations are permitted. 

A. 	 A fuel service station is permitted by right subject to Section 405.4, provided that 
no part of the lot is within 100 feet of a residentially zoned property and is 
integrated with and located: 

1. 	 In a planned shopping center of which at least 20% has been constructed at 
the time the building permit for the fuel service station is issued, but not to 

Editor's Note: 'Ibis biD also repealed former Section 405, whkb was part or BCZR 1955, as amended by Resolution. 
November 21,1956, and BiD Nos. 40-1967; (19·1968. 

4-14 	 I-Je-2000 
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MEMORANDUM EXHIBIT NO. ~e 	 . 

, 

J 

§ 253 ZONE AND DISTRICT REGULATIONS 	 § 253 

8. 	 Sludge disposal facility - composting (see Section 412A.2.B). [Bill No. 
46-1982] 

9. 	 Sludge disposal facility - handling in general (see Section 412A.2.C). [Bill 
No. 46-1982J 

10. 	 Sludge disposal facility incineration (see Section 412A.2.0). (Bill No. 
46-1982) 

1L 	 Sludge disposal facility - landspreading (see Section 412A.2.E). [Bill No. 
46-1982] 

12. 	 Trucking facilities (see Sections 410 and 41OA). [Bill No. 18-1976] 

13. 	 Truck stops. [Bill No. 18-197615] 

14. 	 Utilities not permitted under the provisions of Section 253.1. 

B. 	 The following auxiliary service uses, provided that any such use shall be located 
in a planned industrial park at least 25 acres in net area or in an LM. District; 
provided, further, that it is shown that any such use will serve primarily the 
industrial uses and related activities in the surrounding industrial area: [Bill No. 
172-1993)16 

1. 	 Automotive-service stations, subject, further, to the provisions of Section 
405. 

2. Car washes, subject, further, to the provisions of Section 419. 
J.. / 3. 	 Garages, service. including establishments for the service or repair of 

trucks, of truck trailers or of freight-shipping containers designed to be 
mounted on chassis for part or all of their transport. [BiD No. 218-1980] 

4. 	 Union halls or other places of assembly for employment-related activities. 

C. 	 The following interim uses, provided that it is shown by the petitioner and 
verified by the Director of Public Works that public sewerage and water supply 
facilities will not be available to the site of any such use for a period of at least 
two years after the time the petition is heard. and provided. further, that any such 
use shall be discontinued and the grant of the special exception shall expire on a 
date within a year after such time as public sewerage and water supply facilities 
do become available to the site, as shall be more particularly stipulated in the 
order granting the special exception. (BUI No. 21-199617] 

l. 	 Amusement parks. 

2. 	 Farms or limited-acreage wholesale flower farms. 

IS Editor's Note: This bill also repealed the fonner entry for truck tenninals. 

16 Editor's Note: AU provisiooS' of this subsection are originaUy from Bill No. 100-1970, except as othe.-wise ooted. 

17 Editor's Note: This bill reenacted this Subsection C, deleting the foUowing entries and renumbeTing the rest; 
«baseball·batting ranges," "golf-driving rangeS" and ''miniature-golf courses." Original provisions of this subsection were 
derived from BiU No. 100·1970. 

2-89 	 64-15-2005 



.MORANDUM EXHIBIT NO. 3 ­

BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. WILLIAM 1. WISEMAN III 
County Executive July 20, 2006 Zoning Commissioner 

Arnold Jablon, Esquire 

Robert Hoffman, Esquire 

Venable, Baetjer & Howard, LLP 


.' 210 Allegheny A venue 
}£~ Towson, Maryland 21204 

RE:t'ETITION FOR SPEClAL EXCEPTION 

SIE Corner of Rolling Road & Windsor Blvd. 

(2845 Rolling Road) 

2nd Election District - 4'h Council District 

Windsor Rolling Road Property LLC, by Edward SL John Legal Owner; 


Wawa, Inc., by Joseph Losak, V.P., Contract Purchaser 

Case No. 06-449-X 


Dear Messrs. Jablon and Hoffman: 

Enclosed please tind a copy of the decision rendered in the above-captioned matter. The Petition for 
Special Exception has been granted, in accordance with the attached Order. 

In the event any party tinds the decision rendered is unfavorabh:, any party may tile an appeal to the 
County Board of Appeals within thirty (30) days ofthc date of this Order. For further information on -ling an appeal, 
please contact the Department of Permits and Development Management office at 887·)' I. 

WJW:dlw 

c: 	 Gerard Wit, Vice President of St. John Properties, 

29 Springhill Farm Court, Cockeysville, Md. 21030 


Nicholas 1. Brader, Ill, Matis- Warfield, Inc., 10545 York Road, 

Suite M., Hunt Valley, Md. 21030 


Kenneth W. Schmid, Traffic Concepts, 325 Gambrills Road, 

Suite E, Gambrills, Md. 21054 


Joseph M. Cronyn, Lipman Frizzell & Mitchell, LLC, 

8815 Centre Park Drive, #200, Columbia, Md. 21045 


Sajid Chaudhry and Iftikhar Ahmad, 270 I Rolling Road, 

Baltimore, Md. 21244 


G. Macy Nelson, Esquire, 401 Washington Avenue, Suite 803, 
Towson, Maryland 21204 


Jack Dillon, 207 Courtland Avenue, Towson, Md. 21204 

Nickolas Johnson, V.P., Claybrooke I-IOA, 2751 Claybrooke Drive, 


Baltimore, Md. 21244 . 

Mr. & Mrs. Thomas Whitten, 30 Rollwin Road, Baltimore, Md. 21244 

Arshad Ransha, 5900 Johnnycake Road, Baltimore, Md. 21207 

Abdu I Rauf, 6725 Dogwood Road, Baltimore, Md. 21207 

Khalid Azam, 7415 Windsor Mill Road, Baltimore, Md. 21244 

Tom Pilon, 2560 Lord Baltimore Drive, Baltimore, Md. 21244 

P.::ople's Counsel; Case File 


Zoning Commissioner 
for Baltimore County 

County Courts Building 1401 Bosley Avenue, Suite 4051 Towson, Miryland 212041 Phone 410-887-38681 Fax 410-887-3468 
www.baltimorecountyonline.info 

www.baltimorecountyonline.info


§4A02 GROWTH MANAGEMENT 	 § 4A02 

a. 	 The county's share of the maximum reserve capacity of the sewerage 
in the area on the effective date of mapping of the area minus the daily 
quantity of sewerage from any industrial buildings for which 
construction permits are· expected to be issued between that date and 
the time the "basic services" map is next revised, in millions of gallons 
of sewerage per day;, and 

b. 	 The maximum level of nonindustrial development allowable in the 
district as determined based on the following assumptions: 

(1) 	Each dwelling unit with three bedrooms or more shall be 
considered to result in a yield of 225 gallons of sewage per day. 

(2) 	 Each dwelling unit with less than three bedrooms shall be 
considered to result in a yield of 200 gallons of sewage per day .. 

(3) 	Each square foot of gross floor area of a building or a part of a 
building devoted principally to retail use shall be considered to 
result in a yield of 0.05 gallon of sewage per day. 

(4) 	Each square foot of gross floor area of a building or a part of a 
building devoted principally to office use shall be considered to 
result in a yield of 0.09 gallon of sewage per day. 

c. 	 The quantity of sewage yielded by a building or a part of a building to 
be devoted principally to uses other than dwelling or retail or office 
uses shall be determined by the Department of Public Works. (.) 

4. 	 Exception. This subsection does not apply to any development that will not 
be served by a public sewerage system. 

D. 	 Transportation. 

1. 	 Intent. The transportation' standards and maps are intended to regulate 
nonindustrial development where it has been determined that the capacity of 
arterial and arterial collector intersections is less than the capacity necessary 
to accommodate traffic both from estab.lished uses and from uses likely to 
be built pursuant to this article. Such development is not intended to be 
restricted unless there is a substantial probability that an arterial and arterial 
collector intersection situated within the mapped area will, on the date the 
map becomes effective, be rated at level-of-service E or F under standards 
established by the Highway Capacity Manual, 1965, published by the 
Highway Research Board of the Division of Engineering and Industrial 
Research, National Academy of Sciences National Research Council. 

2. 	 Determination of critical vehicle-trip number. 

a. 	 For the purpose of this paragraph, the "critical vehicle-trip number" of 
an intersection is determined by the formula: 

4A-7 




Baltimore CountyFire Department 
.lames r SlIIilli. Jr.. Cowlly Executive700 Eas( Joppa Road 

Jolin J Nohman, ChiefTowson, Maryland 21286- 5500 
. Tel: 410-887-4500 

County Office Building, Room 111 March 29,2006 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting of: March 27, 2006 

Item Numbers: 442,443,444,445,447 / 448,449,450,451,452,453,454,455,456 

Pursuant to your request, the referenced plan (s) have been reviewed by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for the property. 

1. The Fire Marshal's Office has no comments at this time. 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4881 (C)443-829-2946 
MS 1102F 

cc: File 

Visit the County's WebsIte at www.baltimorecountyonline.info 

www.baltimorecountyonline.info


MWRANDUM EXHIBIT NO.it:L 
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KREATCHMAN 71. RAMSBURG 209 

209] Syllabus. 

impropriety on the part of the court with respect to either of 
the alleged prejudicial remarks. The remarks the judge made 
to the mother were in fact caused by her continued interfer­
ence with the orderly procedures of the court and the com­
ments he made on the evidence were neither improper nor 
unfair in the circumstances. 

(iv) 
Even though the principal conte.ntion of the Kujawas is 

that the amount of the damages awarded by the jury was 
grossly inadequate, they utterly fail to present a sufficient 
basis for a review of the claim by this Court. Ordinarily, 
the question of whether a verdict is either excessive or inade­
quate is one for the trial court, in the exercise of its sound 
discretion, to decide on a motion for a new trial. We see 
nothing in the record to take this case out of the general rule. 

(v) 

This final question involves the propriety of granting the 
motion for the judgment n.o.v. in favor of the transit com­
pany. Since a new trial is not to be awarded, it appears that 
the Kujawas concede that they are no longer concerned as to 
whether the judgment n.o.v. should stand or fall. And since 
Ford, the other appellee, did not appeal from the order grant­
ing n.o.v., we conclude we do not reach the question. 

All judgments, including the judgment n.o.v., will be af­
firmed. 

Judgments affirmed, the appellants 
to pay the costs. 

KREATCHMAN v. RAMSBURG ET AL. 

[No. 79, September Term, 1960.] 

ApPEAL~Interesl Of Appellant To Maintain-Question For 
This COltrt And One Which Trial Court Would Not Have Had 
Power To Decide-Limitation In Maryland Rule 885 Against 
This Court's Deciding Any Question Not Tried Atzd Decided 
Below Has No Application. The sufficiency of the appellant's in­

224 Md.-14 



MWRANDUM EXHIBIT N0.4 
§ 259 BALTIMORE COUNTY ZONING REGULATIONS § 259 

b. The storage area shall not cover more than 15% of the lot, except as 
. detennined 	 by the Zoning Commissioner in a special exception 

hearing; and 

c. 	 The storage area shall be screened by a fence in association with 
plantings. 

7. 	 Signs and displays. Signs are pennitted, subject to Section 450 and the 
following additional restrictions: [Bill No. 89-1997] 

a. 	 Only one wall-mounted enterprise sign which does not project more 
than six inches from the building and does not have a· surface area 
exceeding eight square feet is permitted. 

b. 	 Only one freestanding enterprise sign with a surface area of no more 
than 25 square feet per side is permitted. The sign shall be integrated 
with the landscaping, and the location shall be approved by the 
Director of the Office of Planning 

c. 	 No sign ~ shall be illuminated unless approved by the Zoning 
Commissioner after a hearing. 

d. 	 Display of goods, vehicles and equipment is pennitted in the front 
yard, but not more than five feet in front of the required front building 
line. 

8. 	 Relationship to surrounding neighborhoods. New buildings or additions 
shall be appropriate pursuant to § 32-4-402 of the Baltimore County Code. () 
[Bill No. 137-2004] 

9. 	 Auto service stations are subject to the provisions of Section 405. 

D. 	 Procedure for obtaining plan approval in a c.R. District. 

1. 	 If a County Review Group (CRG) plan is required, the plan shall be 
approved prior to the granting of a special exception in a c.R. District. 

2. 	 When a special exception is required, the CRG shall also find that the 
proposed development satisfies the requirements of Subsection E below. 

E. 	 Additional requirements for the granting of a special exception in a C.R. District. 

In addition to the requirements generally imposed in the issuance of special 

exceptions by Section 502.1, the following requirements shall apply to the 

granting of special exceptions in c.R. Districts: 


1. 	 The petitioner shall document the need for the development at the proposed 
location. 

2. 	 The proposed development shall take into account existing and proposed 
roads, topography, existing vegetation, soil types and the configuration of 
the site. The proposed development will not disturb slopes with grades 
exceeding 25%; will minimize disturbance to vegetated areas, wetlands and 
streams; and will not result in undue site disturbance or excessive erosion 

( . 
~-----

2-102 	 04-15 -2005 
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IN RE: 	 PETITION FOR SPECIAL EXCEPTION* 
SIE Comer of Rolling Road & Windsor Blvd. 
(2845 Rolling Road) * 
2nd Election District 

4th Council District * 


., 
. ,.," ; 

Windsor Rolling Road i?foperty LL~, by * 

Edward S1. John, LegalOwner; ,:' 

Wawa, Inc., by Joseph Losak, V.P., * 

Contract Purchaser 

BEFORE THE 

ZONING COMMISSIONER 

OF 

BALTIMORE COUNTY 

Case No. 06-449-X 

~...~. 

!MI...,,,1 

* * 	 * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the ZOiling 'Commissioner for consideration of a Petition for 

Special Exception filed by the owner of the property, Windsor Rolling Road Property LLC, legal 

owner, and Wawa, Inc., the lessee, through their attorney, Arnold Jablon, Esquire. Windsor 

Rolling Road Property, LLC owns a 1.85 acre parcel zoned ML-IM, located on the southeast 

comer of the intersection of Rolling Road and Windsor Boulevard (the "Property"). The 

Property is located within and on the edge of the Windsor Industrial Park. To the north, south, 

and east, the site is surrounded by ML-1M zoned, industrial proP7rties. Residential uses are 

located on the opposite side of Rolling Road to the west of the Pr0p,erty. Wawa, Inc. intends to 
j 

lease the Property from Windsor Rolling Road Property, LLC and ~nstruct and operate thereon 
, 	 f 

a fuel service station and certain uses in combination, the details;6f which are shown on the site 

plan submitted which was accepted into evidence and marked as Petitioners' Exhibits IA 

through 10. Specifically, Petitioners request is for a special exception for a fuel service station 

in combination with a convenience store with a sales floor area larger than 1,500 square feet and 

a carry-out restaurant,.pursuant to Sections 253.2.B, 405.2.B.l, 405.4.E.l, and 405.4.E.I0 of the 

Baltimore County Zoning Regulations (B.C.Z.R.). 

I ... 
I~ 

·• 

0 

http:405.4.E.I0
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Appearing at the requisite public hearings in support of the requested relief were Gerard 

Wit, Vice President of S1. John Properties; Nicholas J. Brader, III, professional engineer with 

Matis· Warfield, Inc., who prepared the site p!an filed in this case; Kenneth W. Schmid, traffic 

engineer and Vice President of Traffic Concepts, Inc.; Joseph M. Cronyn, real estate economist 

and market analyst with Lipman Frizzell & Mitchell, LLC; and Arnold Jablon, Esquire, attorney 

for Petitioner. Sajid Chaudhry and Iftikhar Ahmad, owners of an Osprey fuel service station 

located nearby the proposed Wawa site, appeared as Protestants, represented by G. Macy Nelson, 

Esquire. Jack Dillon, a land planner, also attended the hearing on behalf of Protestants. Several 

other interested persons, including Nickolas Johnson, Vice President of the Claybrook 

/c'
Community Association, Thomas and Martha Whitten, Arshad Ransha, Abdul Rauf, and Khalid 

'.' Azam, appeared at the hearing. Thomas Whitten, who resides north of the site at 30 Rollwin 

it Road, was the only interested person who testified and he offered testimony regarding his 

-!: concerns over traffic issues. 

Testimony and evidence offered by the Petitioners, including an explanation and 

examination of the site plan, indicated that the Property is presently unimproved. Petitioners 

intend to install six fuel pump islands covered by a canopy and a 5,940 square foot convenience 

store / carry· out restaurant. Nicholas Brader, qualified as a civil engineer and a zoning expert in 

the area of the special regulation set forth in B.C.Z.R. Section 405, testified that he supervised 

the preparation of the site plan and that it complies with the site plan checklist and the zoning 

regulations. He specifically confirmed that the site plan and the proposed use comply with each 

requirement outlined in B.C.Z.R ..Section 405. He also opined that the proposed use meets the 

general special exception requirements of B.C.Z.R. Section 502.1 and the specific requirements 

of B.C.Z.R. Section 253.2.B for special exceptions in the ML·IM zone. Gerard Wit confirmed 
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the proposed use, described the surrounding industrial park uses, and indicated that he felt the 

Wawa was an appropriate use for the proposed site because it would accommodate the needs of 

the employees in the surrounding industrial parks. Kenneth Schmid and Joseph Cronyn testified 

regarding traffic issues and marketing issues, respectively, and specific relevant portions of their 

testimony are discussed below. 

After Petitioners presented their case in support of the special exceptions, Protestants 

presented evidence and testimony from Sajid Chaudhry and Jack Dillon, making three main 

arguments in opposition to the petition. First, Protestants argue that Petitioners failed to prove 

the proposed use will "serve primarily the industrial uses and related activities in the surrounding 

industrial area," as required by B.C.Z.R. Section 253.2.B. Next, Protestants argue that 

." .: Petitioners are obligated to use market data to prove "need" for the proposed fuel service station, 

pursuant to B.C.Z.R. Section 405.3, which they did not do. Lastly, Protestants argue that 

Petitioners failed to meet the special exception standard, pursuant to B.C.Z.R. Section 502.1 and 

, . 	 Schultz v. Pritts, 291 Md. 1 (1981), with regard to the adverse traffic effects of the proposed use. 

I address each of these arguments separately and for the reasons discussed below, I will grant 

Petitioners' Petition for Special Exception. 

I. PRIMARILY SERVING SURROUNDING INDUSTRIAL USES 

Protestants argue that Petitioners have failed to prove that the proposed Wawa will "serve 

primarily the industrial uses and related activities in the surrounding industrial area," as required 

by B.C.Z.R. Section 253.2.B. The thrust of Protestants' argument is that, despite the site 

. location in an industrial park and the surrounding ML-IM zoned properties, the Wawa will 

ultimately primarily serve the nearby residential uses, rather than persons working in the 
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industrial park and offices within the ML-IM zone. Protestants offered no compelling testimony 

in support of their position. I find that Petitioners have sufficiently proven otherwise. 

Protestants' witness, Jack Dillon, testified that the Wawa will primarily serve the many 

vehicles that travel along Rolling Road daily, most of which, he argues, belong to residents of 

nearby neighborhoods. He insists that vehicles traveling to and from the industrial uses are more 

likely to use other roads within the ML-IM zone and, therefore, will not frequent the Wawa. 

While qualified as an expert in land planning, Mr. Dillon has no expertise with regard to traffic 

patterns, real estate market analysis, or any type of marketing in general. On the other hand, 

Petitioners' witness, Joseph Cronyn, who was qualified as an expert in marketing for commercial 

development, opined that, despite the nearby residential uses, the Wawa will primarily serve the 

,:, \large employment base of the surrounding industrial uses and, thereby, satisfy the requirements 

ofRC.Z.R. Section 253.2.B. Mr. Cronyn offered a telling report into evidence that supported 

his conclusion, and he provided a detailed explanation of how he made the calculations in the 

report and how he reached his ultimate conclusion regarding the primary demand. He based his 

opinion on the well-founded estimation that the nearby neighborhood residents would consume 

918,000 gallons of gasoline per year, compared to the two million gallons of gasoline per year 

',- that the employees of the surrounding industrial and office uses would consume. 

These numbers tell the story. I find, based on Mr. Cronyn's testimony, that his 

calculations fairly and accurately depict the likely market demand the proposed Wawa will have 

at the proposed location. Based on the calculations, I further find that at least two-thirds of 

Wawa's business will come from the employees of the industrial park the surrounding 

industrial uses. While Mr. Cronyn's numbers are more tailored to the fuel service station use, I 

believe the majority of the convenience store I carry-out restaurant patrons will be those who 

"~f' 
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come to the Wawa to fill-up their vehicles. That is, few people will travel to the Wawa solely for 

the convenience store I carry-out restaurant; and those who will do so will most likely be 

industrial park employees on their lunch break. I should note that Mr. Dillon admitted during his 

testimony that he never viewed Mr. Cronyn's report. Consequently, based on Mr. Cronyn's 

testimony, I find that the Wawa will "serve primarily the industrial uses and related activities in 

the surrounding industrial area," as required by B.C.Z.R. Section 253.2.B. 

II. NEED AND ABANDONMENT 

Protestants argue that, pursuant to B.C.Z.R. Section 405.3, Petitioners must present 

market data to demonstrate need for the proposed Wawa, which Petitioners did not do. Section 

405, which generally regulates the development and removal of fuel service stations, contains 

-1certain provisions that require demonstration of need for such uses. Specifically, Section 405.3 

:,states: 

A finding by the Zoning Commissioner of the presence of one abandoned fuel 
service station, as defined in Section 405.7, within a one-half mile radius, or two 
such stations within a one-mile radius of the proposed fuel service station 
establishes that there is no need for the proposed use, unless rebutted to the 
Zoning Commissioner's satisfaction by market data. 

Protestants assert that, because there exists an abandoned fuel service station within a one-half 

mile radius of the proposed Wawa location, there is no need for the Wawa, unless Petitioner 

presents market data proving otherwise. Petitioners offer two arguments in rebuttal. 

Petitioners first note that Protestants incorrectly presume there is an "abandoned fuel 

service station" within a one-half mile radius of the Property. Petitioners have aptly observed 

that a factual dispute exists over the distance between the proposed Wawa site and an existing 

service garage, the Windsor Mill Getty, which was once a fuel service station. Protestants insist 

that the uses are 0.4 miles apart and Petitioners' expert, Nicholas Brader, testified that he drove 
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the distance between the two and they are more than 0.5 miles apart. While I acknowledge the 

differing measurements and the general importance of the correct measurement, for the reasons 

described below, the actual distance between the two uses is of no moment in this caSe. 

Petitioners' second argument - that the Windsor Mill Getty cannot be considered an 

"abandoned fuel service station" for purposes of B.C.Z.R. Section 405.3 - presents the operative 

issue. There is no dispute that the Windsor Mill Getty, located at the intersection of Windsor 

Mill Road and Cresson A venue, once operated as a "fuel service station," as contemplated by 

Section 405. It would appear that, at some point, the property ceased operation as a fuel service 

station and thereafter was converted to an existing service garage. There is a dispute, however, 

over whether the existing service garage can be deemed an "abandoned fuel service station," for 

.purposes of Section 405.3. Protestants claim that once the owners of the service garage ceased to 

use. the property as a fuel service station, they deserted that use and, so long as the property is not 

used,as a fuel service station, it is deemed an "abandoned fuel service station" - that is, once 

abandoned, always abandoned. Petitioners, on the other hand, argue that, to be considered an 

"abandoned fuel service station," the property must presently be used for no purpose and, 

therefore, because the owners of the subject property have effectively converted the fuel service 

station use into an existing service garage use, it is not an"abandoned fuel service station." 

I agree with. Petitioners and find that the fuel service station use was converted into a 

service garage use - not abandoned - and, therefore, the' Windsor Mill Getty is not an 

"abandoned fuel service station" for purposes of B.C.Z.R. Section 405.3. As explained by the 

Board of Appeals in the case cited by Protestants - In the Matt~r of the Application ofSeven 

Kids, LLC - "[B.C.Z.R.] Section 405.3 does not set forth a valid definition of abandoned gas 

stations." Board Opinion at 1O. However, the Board in that case declared "the three long­
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abandoned stations [in the vicinity of the proposed location] including the one abandoned at the 

proposed site, would [not] qualify as abandoned stations within the meaning of Section 405.3." 

Id. at 10-11. Clearly, timing is a major factor in determining whether or not the fuel service 

station use has been "abandoned." 

Additionally, the County Council's reference in Section 405.3 to Section 405.7 and its 

use of present tense language indicates intent that the "presence" of an "abandoned fuel service 

station" requires an existing structure, formerly used as a fuel service station, which, at the 

current time, is not used for any purpose. Section 405.7 - which identifies and discusses 

"abandonment" of fuel service stations for the purpose of determining when a special exception 

for a fuel service station should be terminated and when the station should be removed implies... 

that,·,to be considered "abandoned," the property upon which a fuel service station formerly 

operated must be vacant and not used for any purpose. Even Protestants' witness, Jack Dillon, 

agreed on cross examination that the word "presence [as used in the B.C.Z.R.] would mean 

presently." 

Furthermore, in determining when a special exception is considered terminated, Section 

405.7.C specifically distinguishes between "abandonment" and "conversion" of fuel service 

stations. Section 405.8 also indicates that the law favors conversion of fuel service stations into 

alternative uses, as opposed to abandonment of fuel service stations altogether. 

For the above stated reasons, I find that, in this case, the existing Windsor Mill service 

garage no matter its distance from the proposed Wawa - cannot be considered an "abandoned 

fuel service station" for purposes of 405.3. The Windsor Mill site has been converted and, 

therefore, it is not presently an "abandoned fuel service station." 
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AI~ematively, Protestants, based on their interpretations of B.C.Z.R. 405.3 and Seven 

Kids, argue that, regardless of whether an "abandoned fuel service station" exists nearby the 

Property, Petitioners must proactively demonstrate "need" for the Wawa. I also reJect this 

argument. Protestants have misconstrued both Section 405.3 and Seven Kids. With regard to 

405.3, the plain language of that section only requires a showing of need when "abandoned fuel 

service stations" exist within designated distances; if no such abandoned uses exist, a petitioner 

plainly has no obligation to show need. In Seven Kids, the proposed location for the fuel service 

station was in the BL-CR zone. As the Board noted there, B.C.Z.R. Section 259.3.E specifically 

requires a petitioner for special exception in a CR district to prove "need for the development at 

the proposed location." Board Opinion at 1 O. In the instant case, because Petitioners' Property is 

not-in the CR district, Section 259.3 does not apply and, therefore, the Board's holding in 

Seven.Kids with regard to proving need does not apply. No authority exists to require Petitioners 

to pr,ove need for the proposed fuel service station in the ML-IM zone. Because, as determined 

above, there exists no ·'abandoned fuel service station" in the vicinity of the proposed Wawa, the 

need provisions of 405.3 are not invoked, and, therefore, Petitioners have no obligation to 

provide a market analysis to demonstrate need. 

III. SPECIAL EXCEPTION STANDARD 

Protestants argue, based on their interpretation of Lucas v. People's Counsel for 

Baltimore County, 147 Md. App. 209 (2002), that, in presenting their case in support of their 

petition for special exception, Petitioners must compare the adverse effects of the proposed use 

at the proposed site with the adverse effects of the proposed use at other ML zoned sites in 

Baltimore County. Petitioners argue this standard is overly burdensome and is not the standard 

mandated by the seminal special exception case, Schultz v. Pritts, 291 Md. 1 (1981). 
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According to Petitioners, the Schultz standard requires a landowner seeking a special 

exception to identify the adverse effects inherent to the proposed special exception use and to 

compare those inherent effects with the anticipated adverse effects the proposed use will have at 

the proposed location. So long as the anticipated adverse effects of the proposed use at the 

proposed location are no greater than the identified inherent adverse effects, Petitioners assert 

that the petition for special exception should be granted. Additionally, Petitioners maintain that 

landowners have no duty or burden to compare the anticipated adverse effects at the proposed 

site with the anticipated adverse effects of the proposed use at various other sites throughout 

Baltimore County. After reviewing the case law, I find that Petitioners have properly articulated 

the Schultz standard. 

The Schultz standard is clear and has been cited and followed by Maryland courts, 

including the Lucas court, since its inception: 

"[T]he appropriate standard to be used in determining whether a requested special 
exception use would have an adverse effect and, therefore, should be denied is 
whether there are facts and circumstances that show that the particular use 
proposed at the particular location proposed would have any adverse effects 
above and beyond those inherently associated with such a special exception use 
irrespective ofits location within the zone." 

Lucas, 147 Md. App. at 238 (quoting Schultz 291 Md. at 22-23) (emphasis added). As 

Petitioners state, this standard requires identification of the adverse effects inherent to the 

proposed special exception use - that is, effects that the use would have, regardless of where in 

the zone the use were employed - and sufficient evidence to prove that the adverse effects 

reSUlting from the proposed use at the proposed location will not exceed the identified inherent 

effects. In practice, and based on my understanding of Schultz, Petitioners do not have the 

burden to present comparative testimony or evidence relating to anticipated adverse effects of the 

proposed use on other similar parcels within the zone. While such evidence may be helpful and 
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probative in certain cases, it is certainly not required, as it is not necessarily dispositive of the 

case. 

Protestants argue that evidence showing "fewer" anticipated adverse effects of a 

proposed use at an alternative site requires denial of a petition for special exception. Protestants 

seem to insinuate that, pursuant to Lucas, if a "better" site that is, a site where the anticipated 

adverse impacts appear to be fewer in number or lesser in intensity than those anticipated at the 

proposed location - exists elsewhere in the zone, then the petition for special exception must be 

denied. However, the Lucas court specifically stated, "the Board recognized that finding a better 

site was not the issue. We believe that the Board applied the appropriate standard." Lucas 147 

Md. App. at 240 (emphasis added). Therefore, I find that just because the use at an alternate site 

may",iCaUSe fewer impacts, that does not necessarily mean that the impacts at the proposed 

locafion are greater than those inherent in the use the standard mandated by Schultz. The 

instant case provides a perfect illustration. 

The contentious issue in the present case relates to traffic and Petitioners' corresponding 

obligation to prove that the Wawa will not "tend to create congestion in roads, streets or alleys 

therein," pursuant to 8.C.Z.R. Section 502.1.8. Petitioners and Protestants each presented 

evidence and arguments relating to how the proposed Wawa would affect traffic. Protestants' 

witness, Jack Dillon, testified that the proposed location was near an intersection with a "D 

rating" - which, on a scale of A to F, is poor - while, other compatible parcels in the zone were 

nearby intersections with "A ratings." Based solely on this testimony, counsel for Protestants 

argues that locating the Wawa on parcels nearby the "A intersections" would have fewer effects 

on traffic than if the Wawa were located at the proposed location, nearby the "D intersection." 
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For this reason, counsel argues the petition for special exception should be denied. This 

argument, however, is incomplete and inaccurate. 

The argument ignores the testimony of Petitioners' traffic expert, Kenneth Schmid, who 

opined that, regardless of the rating of nearby intersections, the traffic generated by the Wawa 

will be minimal. Mr. Schmid specifically testified that locating the Wawa at the proposed site 

would not generate a "great deal of new traffic" and will not tend to create congestion on the 

surrounding roads. Even more, as Mr. Schmid indicated, building the Wawa at the proposed 

location, even with the nearby "D intersection," will not cause any adverse impacts to traffic. 

Protestants disregard the actual effects the Wawa will have on traffic and, instead, focus on the 

nearby intersections, insisting that, because other locations are nearby "better" intersections, they 

are ",better" locations for the Wawa than the proposed site and, therefore, the Petition for Special 

Exception should be denied. This argument is not consistent with the Schultz standard outlined 

above and Protestants have not otherwise provided any evidence or testimony to compel me to 

findJthat the traffic generated by the Wawa at the proposed location will be any greater than that 

inherent to a fuel service station use. Therefore, based on Mr. Schmid's testimony, I find that 

locating the Wawa on the southeast comer of Rolling Road and Windsor Boulevard will not 

"tend to create congestion in roads, streets or alleys," above and beyond such effects that may be 

inherent in the use. 

Pursuant to the Zoning Regulations of Baltimore County, the advertising and posting of 

the property, and public hearing held thereon, for the reasons set forth above, the Petition for 

Special Exception shall be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this 
~ .. ~ 

;1.0 day of July, 2006, that the Petition for Special Exception for a fuel service station, 
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pursuant to Baltimore County Zoning Regulations (B.C.Z.R.) Section 2S3.2.B.I, and in 

combination with a convenience store with a sales floor area larger than I,SOO square feet and a 

carry-out restaurant, pursuant to B.C.Z.R. Sections 40S.2.B.l, 40S.4.E.l, and 40S.4.E.l 0 in 

accordance with Petitioners' Exhibits IA through ID, be and is hereby GRANTED, subject to 

the following restriction: 

1) 	 The Petitioner may apply for his building permit and be granted same 
upon receipt of this Order; however, the Petitioner is hereby made 
aware that proceeding at this time is at his own risk until such time as 
the 30-day appellate process from this Order has expired. If, for 
whatever reason this order is reversed, the Petitioner shall be required 
to return, and be responsible for returning said property to its original 
condition. 

Any appeal of this decision must be made within thirty (30) days of the ate of this 

Order. 

-
AN, III 

Zomng CommissIOner 
for Baltimore County 

12 



For further information on ling an appeal, 
I. 

MAN, III 

BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. WILLIAM J. WISEMAN III 

County Executive July 20, 2006 Zoning Commissioner 


Arnold Jablon, Esquire 

Robert Hoffman, Esquire 

Venable, Baetjer & Howard, LLP 

210 Allegheny A venue 

Towson, Maryland 21204 


RE: 	 PETITION FOR SPECIAL EXCEPTION 

SIE Comer of Rolling Road & Windsor Blvd. 

(2845 Rolling Road) 

2nd Election District - 4th Council District 

Windsor RoIling Road Property LLC, by Edward St. John - Legal Owner; 


Wawa, Inc., by Joseph Losak, V.P., Contract Purchaser 

Case No. 06-449-X 


Dear Messrs. Jablon and Hoffman: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. The Petition for 
Special Exception has been granted, in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal to the 

County Board of Appeals within thirty (30) days of the date of this Order. 


. please contact the Department of Permits and Development Management office at 887-3 


Zoning Commissioner 

WJW:dlw for Baltimore County 


c: 	 Gerard Wit, Vice President of St. John Properties, 

29 Springhill Farm Court, Cockeysville, Md. 21030 


Nicholas J. Brader, III, Matis-Warfield, Inc., 10545 York Road, 


Kenneth W. Schmid, Traffic Concepts, 325 Gambrills Road, 


Joseph M. Cronyn, Lipman Frizzell & Mitchell, LLC, 


Suite M., Hunt Valley, Md. 21030 


Suite E, Gambrills, Md. 21054 


8815 Centre Park Drive, #200, Columbia, Md. 21045 

Sajid Chaudhry and Iftikhar Ahmad, 2701 Rolling Road, 


Baltimore, Md. 21244 

G. Macy Nelson, Esquire, 401 Washington Avenue, Suite 803, 


Towson, Maryland 21204 

Jack Dillon, 207 Courtland Avenue, Towson, Md. 21204 

Nickolas Johnson, V.P., Claybrooke HOA, 2751 Claybrooke Drive, 


Baltimore, Md. 21244 

Mr. & Mrs. Thomas Whitten, 30 Rollwin Road, Baltimore, Md. 21244 

Arshad Ransha, 5900 Johnnycake Road, Baltimore, Md. 21207 

Abdul Rauf, 6725 Dogwood Road, Baltimore, Md. 21207 

Khalid Azam, 7415 Windsor Mill Road, Baltimore, Md. 21244 

Tom Pilon, 2560 Lord Baltimore Drive, Baltimore, Md. 21244 

People's Counsel; Case File 


County Courts Building 140 I Bosley Avenue, Suite 405 1Towson, Maryland 212041 Phone 410-887-3868 IFax 410-887-3468 
www.baltimorecountyonline.info 

www.baltimorecountyonline.info


• G. MACY NELSON 
ATroRNEY AT LAW 

SUITE 803 

TELEPHONE 401 WASHINGTON AVENUE FACSIMILE 

(410) 296-8166, ExT. 290 TOWSON, MARYLAND 21204 
www.gmacynelson.com 

(410) 825-0670 

gmacynelson@gmacynelson.com 

June 6,2006 
JUN 0 P 2006 

Mr. William Wiseman 
Zoning Commission Office 
400 Washington Avenue 
Towson, Maryland 21204 

RE: 	 Case No. 06-449-X 
2845 Rolling Road (Southeast corner ofRolling Road and Windsor 
Boulevard) 
LegalOwners: Windsor Rolling Road Property, LLC, by Edward St. John 
Contract Purchaser: Wawa, Inc., by Joseph Losak, v.P: 

Dear Mr. Wiseman: 

As we discussed, please find enclosed the following: 

1. 	 Affidavit of Richard Klein; 
2. 	 Summary of Opinion of Jack Dillon; and 
3. 	 Board ofAppeals Opinion In the Matter of the Application of Seven 

==>....;:="-'-' Case No. 99-199-X, CBA-99-127, CBA-99-128 (2000). 

GMN:ro 
Enclosures. 
cc: 	 Arnold Jablon, Esquire 



• 

AFFIDAVIT 

I, Richard Klein, being over the age ofeighteen and competent to testify, make 

the following affidavit. My statements are based on my personal knowledge. 

1. In my opinion, the site located at 7234 Windsor Mill Road at the intersection 

of Cresson Road appears to be an abandoned gas station. 

2. The site is located 0.41 miles from the proposed Wawa at Rolling Road and 

Windsor Boulevard. I located this site by driving all roads within one mile of the 

proposed Wawa site. 

3. On May 6,2006, I saw evidence at the site that the fuel pumps had been 

removed. Specifically, I saw two footprints in front of the building where gas pump 

islands clearly had been present. I also saw one free-standing sign at the front curb of the 

site on Windsor Mill Road. The sign reads: "Windsor Auto Foreign & Domestic 265­

7153." This phone number is listed in the name ofWindsor Mill Getty. 

4. I then went to the State Department of Assessment and Taxation and learned 

that the County Use code assigned to this property is for a "service station" (code 20). 

5. I also learned that in 1963 a special exception was granted to operate a fuel 

service station at this location (Case 5744XA). 

6. I viewed the Baltimore County GIS aerial photo of the site, which was taken in 

2000. The photo shows the fuel pumps missing. Therefore, I concluded that the fuel 

service station has been in-operational for at least twelve months. 

7. According to Mr. Lloyd Moxley of the Baltimore County Department of 

Permits and Development Management, his office has not received a notice of 

termination for the service station use at this site. 

I declare under the penalty of perjury that the foregoing is true and correct. 

()f J 0~. 
June 5, 2006 

Date ~lein 
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I ' Re: Petition for Special Exception for a 

fuel service station in combination with 
a convenience store with a sales area 
larger than 1,500 square feet and a 
carry out restaurant for the property 
located at 2845 Rolling Road, which 
is presently zoned ML-IM. 
Petitioner: Windsor Rolling 
Road Property, LLC (legal owner). 

BEFORE 

ZONING COMMISSIONER 


OF 

BALTIMORE COUNTY 


Case No. 06-449X 

SUMMARY OF OPINION OF JACK DILLON 

Introduction 

Protestants engaged Jack Dillon, 207 Courtland Avenue, Towson, Maryland 21204 to review 

Case No. 06-449X. Case No. 06-449X is a petition for a fuel service station in combination with a 

convenience store f'Nawa) with a sales area larger than 1,500 square feet and a carryout restaurant, 

pursuant to Section 405.2.B.1, 405.4.E.1 and 405 .4.E.10 ofthe Baltimore County Zoning Regulations 

(''BCZR''). The proposed site for this facility is located at the south-east comer ofRolling Road and 

Windsor Boulevard in the Fourth Councilmanic District and is part of the Rutherford Business Center 

(RBC South). RBC South is considered to be a planned industrial park, is zonedML-IM 

[Manufacturing Light with an Industrial Major District overlay], and is larger than 25 acres. 

The Protestants asked Jack Dillon to address the following five questions: 

1. 	 Does § 405.3 require the applicant to prove need? 
2. 	 Does the application for Special Exception comply with § 253.2.B? 
3. 	 Are there altemate sites within the industrial park where a Wawa could be located that would 

primarily serve the industrial and related uses in the surrounding industrial area? 
4. 	 Does the application for the Special Exception comply with the requirements ofSchultz v. 

Pritts? 
5. 	 Does the application for the Special Exception comply with the requirements of § 502.1? 

, Mr. Dillon's opinions with respect to each question are summarized in the five sections below. 

1. 	 Does § 405.3 reguire the Applicant to prove need? 

BCZR § 405.3 states: 

In addition to the findings required under Section 502.1, the Zoning Commissioner, 
. prior to granting any special exception for a fuel service station, shall consider the 
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presence of abandoned fuel service stations in the vicinity ofthe proposed site. A 
finding by the Zoning Commissioner of the presence of one abandoned fuel service 
station, as defined in Section 405.7, within a one-half-mile radius, or two such stations 
within a one-mile radius ofthe proposed fuel service station establishes that there is no 
need forthe proposed use, unless rebutted to the Zoning Commissioner's satisfaction 
by market data. 

" 

Jack Dillon will express the opinion that § 405.3 requires the applicant to affinnatively prove 

that need for an additional service station exists at the proposed site. Ifthe applicant fails to provide 

evidence ofneed, the special exception request must be denied. Ifevidence ofabandoned gas 

station(s) within a one-half-mile or one-mile radius ofthe proposed site is presented, a presumption of 

no need for an additional gas station arises and the applicant may rebut that presumption with market 

data. 

Jack Dillon based his opinion on a reading ofthe statute as well as the Board of Appeals 

opinion In the Matter ofthe Application ofSeven Kids. LLC, Case No. 99-199-X, CBA-99-127, 
" ' 

CBA-99-128 (2000). In that case, the Board cited Lucky Stores v. Board ofAppeals, 270 Md. 513 

(1973), where the court stated that the petitioner "clearly had the burden ofproofto establish need by 
,. 

a preponderance of the evidence." Seven Kids. p. 12. 

2. ' Does the application for Special Exception comply with § 253.2.B? 

.. BCZR § 253.2.B (emphaSis added) states: 

, "Uses permitted by special exception. The uses listed in the subsection are permitted 
'" 'by special exception only (see Section 502). , , 
*** . ,.'

.:.B. The following auxiliary service uses, provided that any such use shall be located 
" in a planned industrial park at least 25 acres in net area or in an 1M. District; 

provided, further, that it is shown that any such use will serve primarily the 
industrial uses and related activities in the surrounding industrial area: [Bill No. 
172-1993] 

1. Automotive-service stations, subject, further, to the provisions ofSection 405. 
*** 

Therefore, the questions that must be addressed include: (1) What does it mean to "primarily 

serve" the industrial uses in the surrounding industrial area? What is considered the surrounding 
, . 
industrial area? (2) Will the proposed Wawa Iservice station primarily serve the industrial uses and .... 

related activities in the surrounding industrIal area, or will it serve another constituency? . :',' . 
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Mr. Dillon will express the opinion that § 253.2.B requires that the "primary" purpose of the 

proposed use is to provide this kind ofservice to those working, visiting or passing through the 

industrial park, as opposed nearby residents or other constituencies. The "industrial area" only 

includes industrial uses defined in BCZR § 101. The "industrial area" does not include any of the 

residential area, which in this case is both west and north of the proposed site. 

The proposed site is located on a comer lot at the edge of the ML-IM zone. The site has 

frontage on both Windsor Boulevard, which is one of the access roads into the industrial park, and 

Rolling Road, a well traveled arterial road that draws traffic from a much wider area, including 

residential land. Rolling Road is much more heavily traveled than the park's interior roads such as 

Lord Baltimore Drive. Mr. Dillon will opine that the proposed use would primarily serve the larger 

non-industria1!residential constituency that travels Rolling Road because of the larger volume ofthru 

traffic at the proposed site due to its location at the edge of the ML-IM zone. ill addition, the Wawa 

would draw a higher number ofcustomers because ofits name recognition. 

3. 	 Are there alternate sites within the ML-IM zone where a Wawa could be located that would· 
primarily serve the industrial and related uses in the surrounding industrial area? 

Mr. Dillon conducted a windshield survey of the area inside the industrial park and 

surrounding area. The industrial land which makes up this industrial park (ML-IM zone) is quite large 

and has been developing over a long period of time ( 40 yrs. +1-). In many ways, the "park" has 

matured and continues to expand within its boundaries. 

RBC South: Boundaries and Access Roads 

The boundaries of the "park" are: 1-695 to the east; Security Boulevard to the south; Windsor 

Mill Road to the north; Rolling Road to the west. There are two residential areas adjacent to the 

"park" at the intersections ofDogwood RO::,ld and Rolling Road, and Windsor Boulevard and Rolling 

Road. 

The "park" is served by two north-south access roads: Ambassador Road and Lord Baltimore 

Drive. Access from the east and west is from Security Boulevard, Dogwood Road, Tudsbury Road 

and Windsor Boulevard between Rolling Road and Windsor Mill Road. The major collector road for 

the "park" is Lord Baltimore Drive, which extends almost a mile from Dogwood Road to Windsor 

Mill Road. 
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RBC South: Services 

Ibis "park" contains approximately 395 acres ofland and improved with over 50 buildings 

that contain large manufacturing facilities, independent office buildings and flex office/warehouse 

buildings. There are only a few commercial convenience stores inside the park and no fuel service 

stations. 

RBC South: Traffic Congestion 

The current basic service maps for transportation adopted by Baltimore County, which are 

based on a scale ofA through F (with F indicating the highest level ofcongestion), identify a 

significant portion ofthe industrial park and surrounding area as within traffic-sheds with a D or F 

level ofservice. The proposed site is located in a traffic-shed with a D level of service. 

RBC South: Alternative Sites 

"Mr. Dillon's windshield survey identified three alternate sites, all within the 'park" boundary. 

One site is ideally located along Lord Baltimore Drive opposite Tudsbury Road, practically in the 

center ofthe "park." Ibis alternative site is also outside ofthe D level of service area. Ibis site, in 

"Mr. Dillon's opinion, would clearly serve the primary industrial area. The tax map (#87) identifies 

this particular parcel as # 61. The map shows a small corner ofthe site as a cemetery, but Mr. Dillon 

did not notice any evidence ofa cemetery during his initial visit. He returned on June 2, 2006 and 

found a series ofold stone fence posts or gate posts in the vicinity ofthe area shown on the tax map. 

Ibis entire area consists ofwooded land and undergrowth. He saw no evidence ofhead stones or any 

obvious indication ofa cemetery. Ibis information reinforces his initial concept that this site (parcel 

#61) would be a preferable site over the proposed site. 

4. 	 Does the application for the Special Exception comply with the requirements ofSchultz v. 
Pritts? 

There are approximately 8,000 acres ofland zoned ML-IM in Baltimore County. A large 

portion ofthose 8,000 acres is in traffic-sheds where the traffic level ofservice is A, B, or C. Another 

portion ofthe 8,000 acres ofland zoned ML-IM is in areas where the traffic level ofservice is D, E, or 

F. Mr. Dillon determined that a many ofthe 8,000 ML-IM acres are not within a traffic-shed with a 

level of service ofD or lower and are thus not subject to the traffic congestion present at the proposed 

site. Furthermore, a significant portion ofthe 8,000 ML-IM acres contains large parcels in which a 

service station could be located on the interior ofthe parcel, and not on the edge the parcel abutting a 
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residential area like the proposed site. Placement of the station in the interior of an industrially-zoned 

area would ensure that the service station would have a lesser impact on any residential neighborhood. 
, 

Mr. Dillon will express the opinion that the proposed use will cause greater adverse effects at 

the proposed site than it would ifit were located elsewhere in the same zone. 

5. Does the application for the Special Exception comply with the requirements of § 502.1? 

With respect to § 502.1, Mr. Dillon will express the opinion that items B and G are the two 

areas that the proposed use would be in conflict with the BCZR. Section 502.1 states: 

Before any special exception may be granted, it must appear that the use for which the 
special exception is requested will not: 
*** , 
B. Tend to create congestion in roads, streets or alleys therein; 


*** 
I 


G. Be inconsistent with the pwposes ofthe property's zoning classification nor in 
any oilier way inconsistent with the spirit and intent of these Zoning Regulations; [Bill 
No. 45-1982] 
*** 

With respect to item B, Rolling Road is heavily traveled road that narrows down from 

a four lane road to a two lane road. Mr. Dillon will opine that introducing a use like this at this 

location will haye an adverse impact because ofthe potential for increased turning movements 

close to the int~rsection ofWindsor Boulevard 

With respect to item G, the service station in combination with a convenience store is 

only permitted in the ML-1M zone when it can be shown that it will primarily serve the 

industrial uses and related activities in the surrounding industrial area. (Sec 253.2B) The 

proposed site is ion the outer edge of the industrial park and is directly south and directly east 

ofresidentially zoned and developed land. Therefore, Mr. Dillon will opine that the proposed 
I 

site will not primarily serve the industrial uses and related activities in the surrounding 

industrial area, but instead will serve the residential area. 

5 




• 

Conclusion 

I reserve the right to request that Mr. Dillon continue the analysis beyond what he has 

prepared thus far. 

Respectfully submitted, 

C-!Itvr.J/et-~./ 

G. Macy Nelson 
Suite 803 
401 Washington Avenue 
Towson, Maryland 21204 
(410) 296-8166 
Attorney for Protestants 

6 
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IN THE MATIER OF 	

,.. BEFORE THE 
THE APPLICATION OF 
SEVEN KIDS, LLC -LEGAL OWNER; 

,.. COUNTY BOARD OF APPEALS 
CLOVERLAND FARMS DAIRY, INC.­
CONTRACT PURCHASER FOR SPECIAL 

,.. OF 
EXCEPTION ON PROPERTY LOCATED ON 
THE SWIC SUNSHINE AVENUE AND ,.. BALTIMORE COUNTY 
HARFORD ROAD AND REQUEST 
FOR LIMITED EXEMPTION IORC NO. * Case No. 99-199~X; ~ 
02089F AND DRC NO. 07069E Case ~;and 
11TH ELECTION DISTRICT * Case No. CBA-99-128 
5TH COUNCILMANIC DISTRICT 

* * * * * * * * * 

OPINION 

This case is before the Board on an appeal by the Greater Kingsville Community 

Association from a decision of the Deputy Zoning Commissioner issued on April 30, 1999 

granting a special exception to permit an automobile service station use in combination with a 

food store having a sales area larger than 1,500 sq. ft. The Deputy Zoning Commissioner 

attached 14 conditions and restrictions to the approval. The Greater Kingsville Community 

Association, herein referred to as the "Protestants," was represented by 1. Carroll Holzer, 
I• 

jIHOLZER AND LEE, and the Petitioner, Seven Kids, LLC ICloverland Farms Dairy, Inc. (Royal
, ! 
:! Farm Store), was represented by Robert A. Hoffman and VENABLE, BAETJER AND
II 
 I

II HOWARD, LLP. 
!' ., I In addition, the case involved the Petitioner's request to the Director of the Department of 

IPermits & Development Management (DPDM) to process its development plan for the Royal 
i
f 
I 
j 

i I Farm Store both in the original fonn with fuel pumps and in an alternate fonn without fuel 
; t . 

iI	pumps, inaccordance with a limited exemption under Section 26-171 of the Baltimore County 

Code ( .. the Code"). Arnold Jablon, Director of DPDM, approved a limited exemption for the 

original plan with fuel pumps on June 11, 1999, and also for the alternate plan without fuel 

pumps on :July 2, 1999. These approvals were also appealed by the Protestants to the Board of 

Appeals. The Board decided to hold one hearing with respect to all three cases. 
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Petition for Special ExcepHolJ 

to the Zoning Commissioner of Baltimore Count: 

for the property located at 2845 Roll i n9 Road 
which is presently zoned . ML-IM 

This Petition shall be filed with the Department of Permits and Development Management. The undersigneo, Ie 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto c: 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County. to use 
herein described property for ' 

a fuel service 5.tation in combination with a convenience store 
with a sal~s area larger than 1,500 square feet and a carry-out 
restaurant, pursuant to Sections 405.2.B.1, 405.4,E.1 and 405.4.E.10 
of tbe Baltimore County Zoning Regulations. 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Exception, advertising. posting, etc. and further agree to and are to be bounded by' 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


Contract Purchaser/Lessee: 

SEE ATTACHED 
Name· Type or Print 

Signature 

Telephone No. 

City Stilte ZIP Code 

Attorney Eor Petitioner; 

LLP 
Company 

210 AJle9b~ny Avenue 410-494-6200 
Address Telephone No. 

TOWson, MD 21204 
Slate Zip Code 

()tillSJ~1 

lMle do solem~ly declare and affirm, under the penalties of 
perjury, that l!we are the legal owner{s) of the property which 
is the subject of this Petition. 

Lega' bwner(sJ: 

SEE ATTACHED 
Name· Type or Pnnt 

Signature 

Name· Type or Print 

Signature 

Address Telephone No. 

city State Zip Code, 

Representative to be Contacted; 

David H. Karceski 
Name 
210 Allegheny Avenue 410-494-6200 
Address TelephOne No. 

Towson, MD 21204 
City Stale Zip Code 

OFFICE USE ONLY 

ES~ATED LENGTH OF HEARING ____ 
UNAVAILABLE FOR HEARING _----­

Reviewed By !?tt. Date 110:;0, 

I 

http:405.4.E.10
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PETITION FOR SPECIAL EXCEPTION 
ATTACHED SHEET 1 

Lessee:' 

Wawa, Inc. 

Address: 260 West Baltimore Pike 

Wawa, PA 91063 

(410) 823 4363 



.. .- - . 
PETITION FOR SPECIAL EXCEPTION 

ATTACHED SHEET 2 

Legal Owner: 

WINDSOR ROLLING ROAD PROPERTY, LLC 

Address: 2560 Lord Baltimore Drive 
Baltimore, MD 21244 
(410) 788-0100 



ee -. 
Description to Accompany A Petition for A Special Exception March 14,2006 

Beginning at a point on the east side of Rolling Road, a 70 foot wide County Road, at the distance of 57.1T ± south easterly 

of the centerline of the nearest intersecting street of Windsor Boulevard that is of variable width. Thence the following courses and 

distances: 

1.) North 55° 42' 19" East 18.40' running with the Right of Way line of Windsor Boulevard, 


2.) South 89° 47' 11" East 280.59' thence leaving said Right of Way of Windsor Boulevard for the following courses, 


3.) South 00° 00' 00" East 257.05', 


4.) South 82° 22' 13" West 279.77' to the east side of RoUing Road thence binding on the said Right of Way ofRolling 


Road by a curve to the left with a, 

5.) Radius of 1,397.39' for a length of244.13' and with a chord of North 04°26'41" West 243.82' continuing along 

said Right of Way, 

6.) North 00°33'36" East 41.80' to the place of beginning. 

As recorded in Deed Liber 22716, Folio 270. 

Being a part of Lot B-2, R.B.C. South, as recorded in Baltimore County Plat Book SM 71 Folio 08 containing 80,630 S.F. or 1.851 

acres of land more or less. The described area is intended to be recorded as Lot B-1 O. 

Also known as 2845 Rolling Road and located in the 2nd Election District. 

THIS DESCRIPTION COMPILED FOR ZONING PURPOSES ONLY AND IS NOT INTENDED 


TO BE USED FOR CONVEYANCES OR AGREEMENTS 


'~... '... 

http:of244.13
http:1,397.39
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. , The, Zoni]1g Commissioner, 01 
authority althe ZoningAcI and ·R.·,flll"tirin~ .nf 
CountY will hold a public 

propertYidentilied,herein" 
Case: 1I06-449-X. . '. 
2845'Rolliilg Rciad' . • 
Southeas( corner - 61 . Rolling. 

'. Boulevard . . . ' 
Legal Owner(s): Windsor Rolli 
by Ed~ard st. J.<!hp ',,,' 
Contract,Purchaser:, . Wawa; 

,V,P... : : 
Special Exception: topermi(a. 

·combination.with a convenience' 
larger than 1;500 sq. ft. and Ii . 
Hearing: Tuesday, May 3D, 
407, CouniY Courts Building;
Towson 21204.' .... '.'\ . \ 

~ 

CERTIFICATE OF PUBUCATION 


___~~S~(1...!..!:18::::....j-(_:,20_0b 
THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of lsuccessive weeks, the first publication appearing 

on S {tb{. ,200b . 

)Q The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster IReporter 

o North County News 

LEGAL ADVERTISING 






.. ." :33/IYf 

Requested: 1/2412007 PIC 3 

APPEAL SIGN POSTING REQUEST 

CASE NO. 06-449-X 

2845 ROLLING ROAD 

2ND ELECTION DISTRICT LAPPEALED: 8/18/2006 

ATTACHMENT - (Plan to accompany Petition - Petitioner's Exhibit No.1) 

***COMPLETE AND RETURN BELOW INFORMATION**** 

CERTIFICATE OF POSTING 

TO: Baltimore County Board of Appeals 
400 Washington Avenue, Room 49 
Towson, MD 21204 

Attention: Kathleen Bianco 
Administrator 

CASE NO.: 06-449-X 

LEGAL OWNER: WINDSOR ROLLING ROAD PROPERTY 

This is: to certify that the necessary appeal sign was posted conspicuously on the property 
located at: 

2845 ROLLING ROAD 

u'-fo-cn________·,2007. 

~-~~~~~==---------------
By: 

(Signa Poster) <:: 
-1S0pj Jll~iUIIIVV 

(Print Name) 





i Department of Pern;e,its a_ 
Development Management 

Director's Office 

County Office Building 


111 W Chesapeake Avenue 

Towson, Maryland 21204 


.•.•. : Tel: 410-887-3353 • Fax: 410-887-5708 

til 
Baltimore County 

. James r Smith. Jr... County Executive 
Timothy M. KOlroco. Director 

April 24, 2006 

NEW NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: . 

CASE NUMBER: 06-449-X 
2845 Rolling Road 
Southeast corner of Rolling Road and Windsor Boulevard 

Legal Owners: Windsor Rolling Road Property, LLC, by Edward St. John 

Contract Purchaser: Wawa, Inc., by Joseph Losak, V.P. . 

Special Exception to permit a fuel service station in combination with a conve~nience store with 
a sales area larger than 1 ,500 sq. ft. and a carryout restaurant. 

Hearing: Tuesday, May 30,2006 at 9:00 a.m. in Room 407, County Courts Building, 
401 Bosley Avenue, Towson 21204 

.\~~~to~ 
Timothy Kotroco 

Director . 


TK:klm 

C: Arnold Jablon, Venable, 210 Allegheny Avenue, Towson 21204 

Edward st. John, 2560 Lord Baltimore Drive, Baltimore 21244 

Joseph Losak, 260 West Baltimore Pike, Wawa, PA 91063 


. \ 

NOTES: (1) THE PETITIONERMUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY.BY MONDAY, MAY 15, 2006. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-88,7.:4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
. THE ZONING REVIEW OFFICE AT 410-887-3391. 

Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Paper 

www.baltimorecountyonline.info
http:PROPERTY.BY


•QIuuntu lJ'uarb uf !,ppeals uf lJIaltimureCJ!uunfy 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

41 0~887~3180 


FAX: 410~887~3182 


Hearing Room - Room 48 ~ 

Old Courthouse, 400 Washington ~venue 


'\. May 1, 2007 


NOT~E OF ASSIGNMENT 

\. . 
CASE #: 06-449-X IN THE MATTE, OF: WINDSOR ROLLING ROAD PROPERTY ­

Legal Owner; W A W A, INC. - c.P. /Lessee . 
SE/cor R~Hing Road nad Windsor Boulevard 

2nd E~4th C . 

7/20106 ~ .Z.c.'s Order i~Ch requested special hearing was GRANTED 
. w~th restricti~ 

ASSIGNED FOR: WEDNESDAY, JULY 25, 2007 at 10:00 a.m. 

NOTICE: 	 Thb appeal;, an ev;denUary hear; ••; therefore, pa~bo~ld con,;der the 
advisability of retaining an attorney. \ 

Please refer to the Board's Rules of Practice & Procedure, Appendix~, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient r~sons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No po~t{lonements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rute 2(c). 

Ifyou have a disability requiring special accommodations, please contact this office ~east one week prior to 
hearing date. \ 


Kathleen C. Bianco 

Administrator 


c: Counsel for Appellants !Protestants 	 : Michael P. Tanczyn, Esquire 
Appellants !Protestants : Thomas and Martha Whitten 

Sajid Chaudhry 
Iftikar Ahmad 

Jack Dillon 
Nickolas Johnson, Vice President Arshad Ransha Abdul Rauf 

Claybrook Community Association KhalidAzam 

Counsel for Petitioners : Arnold Jablon, Esquire. 
Petitioners : Windsor Rolling Road Property LLC 1 

Edward st. John LLC IGerard Wit, VP 
Tom Pilon 
Wawa, PA IJoseph Losak, VP !Real Estate 

Nicholas Brader III, PE lMatis~Warfield, Inc. 

Kenneth Schmid rrraffic Concepts, Inc. 

Joseph M. Cronyn /Lipman Frizzell & Mitchell, LLC 
. 
Office of People's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director !PDM 


Printed with Soybean Ink 
on Recycled Paper 



' . .-.J 

Q!ountu ~oarb of J\pptall of ~a1timortQ!ounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE· 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue· 

June 21, 2007 

AMENDED NOTICE OF ASSIGNMENT 

CASE #: 06-449-X IN THE MATTER OF: WINDSOR ROLLING ROAD PROPERTY ­
Legal Owner; WA W A, INC. - c.P. /Lessee 

SE/cor Rolling Road nad Windsor Boulevard 
2nd 4th C 

7/20106 - .Z.C.'s Order in which requested special hearing was GRANTED 
with restrictions..· . 

ASSIGNED FOR: 	 WEDNESDAY, JULY 25,2007 at 10:00 a.m. Day #1 
WEDNESDAY, AUGUST 1, 2007 at 10 a.m. /Day #2 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Kathleen C. Bianco, Administrator 

c: 	 Counsel for Appellants !Protestants 
Appellants !Protestants 

Jack Dillon 
Nickolas Johnson, Vice President 

Claybrook Community Association 

Counsel for Petitioners 

Petitioners 


Nicholas Brader III, PE !Matis-Warfield, Inc. 

Kenneth Schmid !Traffic Concepts, Inc. 

Joseph M. Cronyn ILipman Frizzell & Mitchell, LLC 


Office of People's Counsel 

William J. Wiseman III IZoning Corilmissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director !PDM 


Michael P. Tanczyn, Esquire 

Thomas and Martha Whitten 

Sajid Chaudhry 

Iftikar Ahmad 


Arshad Ransha Abdul Rauf 
Khalid Azam 

: Arnold Jablon, Esquire 
Windsor Rolling Road Property LLC 1 

Edward 81. John LLC IGerard Wit, VP 
Tom Pilon 
Wawa, P A IJoseph Losak, VP !Real Estate 

Printed with Soybean Ink 
on Recycled Paper 



•O1ountu ~onrb of !,pptnl& of ~n1timort01ountl! 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887 -3180 


FAX: 410-887-3182 


August 3, 2007 

NOTICE OF DELIBERATION , 

IN THE MATTER OF: 
WINDSOR ROLI}{NG ROAD PROPERTY - LEGAL OWNER; 

WAWA,l~c.-CONTRACTPURCHASER 
"-Case No. 06-449-X 

:£:laving heard this matter on 7125/07 and 8/01/07 )hS:iCdeliberation has been scheduled for the following date and 
tIme: 

DATE AND TIME THURSDAY, NO BER 1, 2007 at 9:00 a.m. 

LOCATION Hearin Room 48 BasemeSld Courthouse 

NOTE: Closing brief~ are due on Mon. aYI October 11 2007 
(Ori inal and three co ies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOW ER. ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION IORDER WILL BE ISSUED BY THE OARD AND A COPY SENT 
TO ALL PARTIES. 

Kathleen C. Bianco 
. Administrator 

c: 	 Counsel for Appellants !Protestants 
Appellants !Protestants 

Jack Dillon 
Nickolas Johnson, Vice President 

Claybrook Community Association 

Counsel for Petitioners 
Petitioners 

Nicholas Brader III, PE !Matis-Warfield, Inc. 

Kenneth Schmid /Traffic Concepts, Inc. 

Joseph M. Cronyn ILipman Frizzell & Mitchell, LLC 


Office of People's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, PlanningDirector . 

Timothy M. Kotroco, Director IPDM 


FYI: 5-2-3 

~ Prin!ed with Soybean Ink 
DO on Recycled Paper 

: Michael p, Tanczyn, Esquire 
: Thomas and Martha Whitten 

Sajid Chaudhry 
Iftikar Ahmad 

Arshad Ransha 
Khalid Azam 

: Arnold Jablon, Esquire 
: Windsor Rolling Road Property LLC 1 

Abdul Rauf 

Edward St. John LLC /Gerard Wit, VP 
Tom Pilon 
Wawa, PA IJoseph Losak, VP !Real Estate 



•Q1ount~ ~oarh of !'pptals of ~a'1timorrQ1ountl! 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182' 


October 11, 2007 

NOTICE OF POSTPONEMENT - DELIBERATION 

IN THE MATTER OF: 
WINDSOR ROLLING ROAD PROPERTY LEGAL OWNER; 


WAWA, INC. - CONTRACT PURCHASER 

Case No. 06-449-X 


which had been scheduled for deliberation on 11101107 has been ADMINISTRATIVELY POSTPONED due to 
Board scheduling changes; and has been reassigned to the following date and time (heard on 7125/07 and 8/01/07): 

DATE AND TIME THURSDAY, NOVEMBER 8, 2007 at 9:00 a.m. 

LOCATION Hearing Room 48, Basement, Old Courthouse 

NOTE: Closing briefs were filed on October 1, 2007 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION IORDER WILL BE ISSUED BY THE BOARD AND A COpy SENT 
TO ALL PARTIES. 

Kathleen C. Bianco 
Administrator 

c: 	 Counsel for Appellants /Protestants 
Appellants /Protestants 

Jack Dillon 
Nickolas Johnson, Vice President 

Claybrook Community Association 

Counsel for Petitioners 

Petitioners 


. 	Nicholas Brader III, PE !Matis-Warfield, Inc. 
Kenneth Schmid !Traffic Concepts, Inc. 
Joseph M. Cronyn ILipman Frizzell & Mitchell, LLC 

Office ofPeople's Counsel 
William J. Wiseman III IZoning Commissioner 
Pat Keller, Plarrping Director 
Timothy M. Kotroco, Director /PDM 

: Michael P. Tanczyn, Esquire 
: Thomas and Martha Whitten 

Sajid Chaudhry . 
Iftikar Ahmad 

Arshad Ransha Abdul Rauf 
Khalid Azam 

: Arnold Jablon, Esquire 
: Windsor Rolling Road Property LLC I 

Edward St. John LLC IGerard Wit, VP 
Tom Pilon 
Wawa, PA /Joseph Losak, VP tReal Estate 

~ Printed with Soybean Ink 
DO on Recycled Paper 



Department of Permits . ­ IIIBl ·· Cv- a tlmore ountyDev~lopment Management 

JOllies r SlIIith, J,:, COllllty ExeclItive 
Timothy A1. Kotroca, Director 

Director's Office 

Counry Office Building 

I II W Chesapeake Avenue 


Towson, Maryland 21204, 

Tel: 410-887-3353· Fax: 410-887-5708 

May 25,2006
\ 

Arnold Jablon 
David Karceski 
Venable, Inc. 
210 Allegheny Avenue 
Baltimore, MD 21204 

Dear Mr. Jablon and Mr. Karceski: 

RE: Case Number: 06-449-X, 

The above referenced petition was accepted for processing by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on March 15, 2006. 

• 0 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

• f 

Very truly yours, 

(;t, U~9-
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:amf 

Enclosures 

c: People's Counsel 
Wawa;-Inc. Joseph Losak, Vice President of Real Estate 260 West Baltimore Pike 

Wawa, PA 91063 

Visit the Co·unty's Web~ite at www.baltimorecountyonline.info 

Printed on Recycled Paper 

www.baltimorecountyonline.info


BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director DATE: April 3, 2006 
Department of Permits & Development 

/Management . 

\)~
FROM: 	 Dennis A. Kennedy, Supervisor 


Bureau of Development Plans Review 


SUBJECT: 	 Zoning Advisory Committee Meeting 
For April 3,2006 
Item Nos. 442,443,444,445,447,448, 
~450, 452, 453, 454, 455, and 456 

The Bureau of Development Plans Review has reviewed the subject zoning 

items, and we have no comments . 


. DAK:CEN:clw 
cc: File 

ZAC-NO COMMENTS-04032006.doc 
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~ . ·.. ·s·······,. . . 

, . 

Robert L.EhrUch; Jr., Governor I :Robert L. Flanagan. Secretar;v 
Michael S. Steele, Lt. Governor StateETloi1\XTmT I.Neil J. Pedersen, . Administrator 

Adminlstr~ti~.LU "UtJ . 
.Maryland Department of Transportation· 

Date: 

Ms. Kristen Matthews 
. Baltimore County Office of 

RE: Baltimore County 
. Item No. e:t. 4 ~ 

Permits and Development Management 
County Office Building, Room 109 
Towson~ Maryland 21204 

Dear. Ms. Matthews: 

This office has reviewed the referenced item and we have no objection to approval as it does not 
access a State roadway and is not affected by any State Highway Administration projects . 

. Should you have any questions regarding this matter, please contact Larry Gredlein at 410:.545­
5606 or by E-mailat(lgredlein@sha.state.md.us). .. 

Very truly yours, 

Steven D. Foster, Chief 
Engineering Access. Peimits Division 

My telephone numberltoll-free number is ___---"_____ 

Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free 


SlreelAddress: 707 North Calvert Street - Baltimore, Maryland 21202- Phone 410.545:0300 • ww\v.maryl~ndroads.com 

http:ww\v.maryl~ndroads.com
mailto:E-mailat(lgredlein@sha.state.md.us
http:Adminlstr~ti~.LU


.. Baltimore County.... .:..".____F_ir_e_D_e.:;.p_a_r_tm_e_B_t_I_'_·_ 
James T Smith, .fI:, County Executive 700 Em Joppa Road . . Jolm J l1ohmail, ChiefTowson, Maryland 21286-5500 

Tel: 410-887-4500 

county Office Building, Room 111 March 29,2006 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting of: March 27, 2006 

Item Numbers: 442,443,444,445,447,448,449,450,451,452,453,454,455,456 

Pursuant to your request, the referenced planes) have been reviewed by 
this Bureau and the comments below are applicable· and required to be 
corrected or incorporated into the final plans for the property. 

1. The Fire Marshal's Office has no comments at this time. 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

·410-887-4881 (C)443-829-2946 
MS-1102F 

cc: File 

Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Paper 

www.baltimorecountyonline.info


RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE 
2845 Rolling Road; SE corner Rolling Road. 
& Windsor Boulevard * ZONING COMMISSIONER 
2nd Election & 4th Councilmanic Districts 
Legal Owner(s): Windsor Rolling Road * FOR 
Property, LLC by Edward St. John, LLC 
Contract Purchaser(s): Wawa, Inc * BALTIMORE COUNTY 
by.Joseph Losak, VP of Real Estate 
. Petitioner(s) * 06-449-X 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and documentation filed in the case. 

~Qr JIr1JmerlftOO 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CanOu S. ~VYlJ((J
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 27th day of March, 2005, a copy of the foregoing 

Entry of Appearance was mailed David Karceski, Esquire, Venable, LLP, 210 Allegheny 

Avenue, Towson, MD 21204, Attorney for Petitioner(s). 

RlEtrnn:u ~0ttMDx dlrnrn«If7t1(j 
PETER MAX ZIMMERMAN 

~21_ People;s Counsel for Baltimore C;OUGty 



--.... Department of Permits ~ . 

Baltimore CountyDevelopment Management 
. ) 

James T. Smith, Jr., County Executive Director's Office 
Timothy II{ Kotroco, Director . County Office Building 

II J W Chesapeake Avenue 

Towson, I\1aryland 21204 . 


Tel: 410-887-3353· Fax: 410-887-5708 

October 16, 2006 

Arnold Jablon 

Venable, LLP 

210 Allegheny Avenue 

Towson, MD 21204 


Dear Mr. Jablon: 

RE: Case: 06-449-X, 2845 Rolling Road· 

Please be advised that an appeal of the above-referenced case was filed in this office 
on August 18, 2006 from Michael Tanczyn, All materials relative to the case have been 
forwarded to the Baltimore County Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly interested 
parties or persons known to you of the appeal. If you are an attomey of record, it is your 
responsibility to notify your client. . 

If you have any questions concerning this matter, please do not hesitate to call the Board 
at 410-887-3180. . . 

Sincerely, 

I~."{'f~IrO~. 
Timothy Ko raco . . 
Director 

TK:klm 

c: 	 William J. Wiseman III. Zoning Commissioner 

Timothy Kotroco. Director of PDM 

People's Counsel 

Gerard Wit 

Nicholas Brader 

Kenneth Schmid 

Joseph Cronyn 

Sajid Chaudhry & Iftikhar Ahmad 

G. Macy Nelson . 

Jack Dillon. 

Nickolas Johnson 

Mr. & Mrs. Thomas Whitten 

Arshad Ransha 

Abdul Rauf 

Khalid Azam 

Tom Pilon 


Visit the County's Website at www.baltimorecountyonline.info 

Ptinted on Recycleq Paper 

www.baltimorecountyonline.info
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APPEAL 

Petition for Special Exception 
, -2845 Rolling Road 

S/east corner of Rolling Road and Windsor Boulevard 

2nd Election District - 4th Councilmanic District 

Legal Owners: Windsor Rolling Road Property 


Contract Purchaser: Wawa, Inc. 	 : ' 

, 

, Case No.: 06-449-X 

vf"etition for Special Exception (March 15, 2006) 

./Z0ning Description of Property 

v ~otice of Zoning Hearing (April 24, 2006) 

/Certification of Publication (The Jeffersonian - May 16, 2006) 

..,.-certificate of Posting (May 15, 2006) by SSG Robert Black 

/i=ntry of Appearance by People's Counsel (March 27, 2006) 

~etitioner(s) Sign-In Sheet One Sheet· 

~rotestant(s) Sign-In Sheet - None 

0itizen(s) Sign-In Sheet One Sheet 


/ 	 Zoning Advisory Committee Comment?· 

Petiti~s' Exhibit / ,," • 


1. 	 Site Plan 14 .... II)6 	 Colorized Copy of Exhibit 1,C ~~ 

LO/ Zoning Map . 

c.4'/ Aerial Photograph ' 

1.6/ Photographs (A thru E) , 

Iff:/" Kenneth Schmid's Resume : 

r./' Joseph Cronyn's Resul1]e:, ,-
IlY."/ Demand Analysis !"_' ' I . • 

t.fiY.' Letter dated, May 26; 2006 from Dept. of Economic Development ) 
10.· Photographs (A thru 0) (/ p..d.J..:L ~,~ 


Protes~ Exhibits: . . 

1. Photograph (Windsor Getty) 

~ Map 

{,Y." Dept of Assessments & Taxation Property Search 
.' 	. 
V. Classification Codes 


&15'. Traffic Counts 

~. Peak Hour Turning Movement Count 

VI. /" Critical Lane Analysis 


EV Traffic Counts 

~ Critical Lane Analysis 


v10. Peak Hour Turning Movement Count 

v11. Trip Generation Calculation 

vfJ. Jack Dillon's Report (May/June 2006) 

03. GIS.Map

11"14. Aerial Photograph 

v1j>. Blow up Aerial Photograph listed above 

06. Summary of Opinion of Jack Dillon 


Miscellan~us (Not Marked as Exhibit) . " 

,aY.' Board of Appeals Opinion (CBA-04-136 & 04-337-SPHXA) 

~ 'M~morandum Opinion & Order (03-C,.05-007730) 


'..:s:, Letter dated June 6,2006 from G. Mac}' Nelson 

../' 4. Miscellaneous Correspondence c,rj.-fto (, ...... ~ 


vZ9I1ing Commissioner's Order (GRANTED wlRest. July 20, 2006) , 

J<Jotice of Appeal received on August 18, '2006 from Michael Tanczyn 


C: 	 People's Counsel of Baltimore County, MS #2010 ~/ 

Z?ning Commissio~er/Deputy Zoni~ommissioner 


Tlmothy.~otroce-:Dlrector of PDM ~ C·~ ~ r«Yl£ 

Gerard Wit / '/ :,,~Lfbu 

Nicholas Brader .~. ~ 


.Kenneth SChmid/, . 

Joseph Cronyn / . LlLI 1 7 2006 

Sajid Chaudhry & Iftikhar Ahmad 

G. Macy Nelson~ , SALTfiYlORE COUNTY 
Jack Dillon /' /" 

Nickolas Johnson, . / BOARD OF APPEALS 

Mr. & Mrs, Thomas Whitten 


, Arshad Ransha 

Abdul Rauf 

Khalid Azam ' 

Tom Pilon / 


Date sent October 16, 2006, kim 
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CASE #: 06-449-X IN THE MATIER OF: WINDSOR ROLLING ROAD PROPERTY ­

Legal Owner; W A W A, INC. - C.P. !Lessee 
SEicor Rolling Road and Windsor Boulevard 

2nd E; 4th C 

SE - For fuel service station in combination with a convenience store with sales 
floor area larger than 1,500 sq. ft. and a carry-out restaurant. 

7/20/06 - .Z.C.'s Order in which requested special hearing was GRANTED 
with restrictions. 

NOTE: Included in the notice of appeal from Mr. 'Tanczyn is a request that special of Mr. Whitten, who is 
hard ofhearing, and Mrs. Whitten, who is deaf, be accommodated "by the presence of a qualified person in 
American Sign Language, not only for their testimony but so they can understand the rest of the 
proceedings...." 

- Inquiry made through Law Office as to steps needed to accommodate the above special needs; have 
such services been provided within the County previously; what is procurement procedure for the service. 
Will be advised in sufficient time to allow such a person to be available for the hearing. . 

5101107 --Notice of Assignment sent to following; assigned for hearing on Wednesday, July 25,2007 at 10:00 a.m.: 

Michael P. Tanczyn, Esquire 
Thomas and Martha Whitten 
Sajid Chaudhry 
Iftikar Ahmad 
Jack Dillon 
Nickolas Johnson, Vice President Arshad Ransha Abdul Rauf 

Claybrook Community Association KhalidAzam 
Arnold Jablon, Esquire 
Windsor Rolling Road Property LLC I 

Edward St. John LLC IGerard Wit, VP . 
Tom Pilon 

Wawa, PA IJoseph Losak:, VP !Real Estate 
Nicholas Brader III, PE !Matis-Warfield, Inc. 
Kenneth Schmid !Traffic Concepts, Inc. 
Joseph M. Cronyn ILipman Frizzell & Mitchell, LLC 
Office ofPeople's Counsel 
William J. Wiseman III lZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director IPDM 

6/21107 Revised Notice of Assignment - adding Wednesday, August 1,2007 as day #2 in this matter, retaining 
Wednesday, July 25, 2007 as hearing day #1. 

6/26/07 Letter from M. Tanczyn regarding sign language interpreter for his clients in the subject matter. TIC to 
Mr. Tanczyn - this office is currently investigating method by which this will be accomplished in time for 
the 7/25/07 hearing day #1 in this case. . 

7/02/07 - Purchase Requisition to S. Myer - Purchasing - for interpreter services as requested - copy of request 
letters and hearing notice sent with requisition. Conversations with Steve Myer regarding cost detailed 
on requisition - two interpreters are needed; includes gas and mileage. . 

7113/07 Received Purchase Order fromOBF Hearing and Speech Agency to provide services. TIC to Steve 
Myer - left message re next step in assuring that interpreters are here for dates requested. Also e-mail to N. 
West confirming that PO has been received; will finalize arrangements on Monday Iconfirm; to meet ADA. 

7/16/07 - Telephone call to Hearing and Speech Agency - Jaime she needs additional information (had not 
received P.O.; call to Steve he'll FAX copy to her). Info she needs includes dates, time, exact location, 
names of individuals requiring assistance. 



• • 
CASE #: 06-449-X IN THE MATTER OF: WINDSOR ROLLING ROAD PROPERTY 


Legal Owner; WA WA, INC. - c.P. ILessee 
SElcor Rolling Road and Windsor Boulevard 

2nd E; 4lh C 
Page 2 

7116/07 Letter to Jaime - Hearing and Speech Agency, with blind copy to SM and NCW; time, place, location, 
individuals requiring assistance; included copy of purchase order, billing address (OBF) and copy of 
assignment notice. Received telephone message from Jaime aU p.m. received letter; will provide 
interpreters on 7/25/07 and 8/01/07 as requested. 

7123107 E-mail confirmation from The Hearing and Speech Agepcy two interpreters (Jon Barad and Sheryl 
Cooper) have been assigned for the hearing dates of 7125107 and 8/01107. FAX confirmation sent to Mr. 
Tanczyn this date in response to telephone call from his client regarding status of interpreter request. 

7/25/07 Board convened for hearing (Brass ii, Stahl, Wescott). Interpreters contracted from The Hearing and 
Speech Agency appeared as indicated above. Day #1 was concluded this date; Board to convene on 
Wednesday, August 1, 2007 at 10 a.m. for day #2 as previously assigned. 

8/01107 Board convened for day #2 (5-2-3 -with continued attendance by interpreters for Mr. and Mrs. Whitten); 
concluded case this date; memos due 10/01/07; public deliberation to be assigned,and notice sent. 

8/03/07 Notice ofDeliberation sent to parties; public deliberation assigned for Thursday, November 1,2007 at 
9:00 a.m. FYI copy to 5-2-3. 

10/01107 Protestants' Memorandum filed by Michael Tanczyn, Esquire, on behalf of MIM Whitten; Iftikar 
Ahmad, and Sajid Chaudhry. 
-- Petitioners' Post-Hearing Memorandum filed by Arnold Jablon and David Karceski, VENABLE LLP, on 
behalf of Petitioners, Windsor Rolling Road Property LLC, LO, and Wawa, Inc., contract lessee. 

10111107 Notice of Postponement Deliberation sent to parti~s this date. Public 'deliberation administratively 
postponed and reassigned to Thursday, November 8, 2007 at 9:00 a.m. due to Board scheduling changes. 
FYI copy sent to Board members Wescott and Stahl (Brassil comprised third member; resigned effective 
9/28/07). Copies of memos filed 10/01107 also sent to 3 and 2 this date; extra copy retained in file . 

. 1 



CIRCUIT COURT FOR BALTIMORE COUNTY 
Suzanne Mensh 

Clerk of the Circuit Court 
County Courts Building 

401 Bosley Avenue 
P.O. Box 6754 

Towson, MD 21285-6754 
(410) -887-2601, TTY for Deaf: (800) -735 2258 

Maryland Toll Free Number (800) 938 5802 

08/25/09 	 Case Number: 03 C 08 001060 AA OTH 
Date Filed: 01/25/2008 
Status: Closed/Inactive 
Judge Assigned: To Be Assigned, 
Location : 
CTS ~tart : 01/25/08 Target : 07/23/09 

In the Matter of Thomas Whitten, et al 

CAS E HIS TOR Y 

OTHER REFERENCE NUMBERS 

Description 	 Nu:nber 

Administrative Agency 06-449-X 
Case Folder ID C08001060V01 

INVOLVED PARTIES 

Type Num Name(Last,First,Mid.Title) Addr Str/End Pty. Disp. Entered 
Addr Update 

PET 001 Whjtten. Thomas CT JA 09/08/08 02/05/08 
Party ID; 1224624 

Capacity ; Legal Owners 
Attorney; 0012544 Tanczyn, Michael P Appear: 02/05/2008 02/05/08 

Michael P. Tanczyn, P.A. 
606 Baltimore Avenue 
Suite 106 
Baltimore. MD 21204 
(410)296-8823 

PET 002 Whitten. ~artha CT ciA 09/08/08 02/05/08 
Party ID; 1224625 

Capacity; Owners 



e 

03-C-08-001060 Date: 08/25/09 Time: 10: 48 

Attorney: 	 0012544 Tanczyn. Michael P Appear: 02105/2008 
Michael P. Tanczyn. P.A. 
606 Baltimore Avenue 
Suite 106 
Baltimore. MD 21204 
(410)296-8823 

Type Num 	 Name(Last.First.Mid.Title) Addr StrlEnd 

RES 001 	 Windsor Rolling Road Property L L C 
Party ID: 	 1239241 

Attorney: 	 0024987 Jablon. Arnold Appear: 02/14/2008 
10616 Beaver Dam Road 
Hunt Valley. MD 21030 
(410)785-0024 

RES 002 Wawa Inc 
Party ID: 1239242 

Attorney: 0024987 Jablon. Arnold Appear: 02/14/2008 
10616 Beaver Dam Road 
Hunt Va 11 ey. MD 21030 
(410)785-0024 

ADA 001 Board Of Appeals For Baltimore County 
Party ID: 1224626 

Mail: 400 Washington Avenue 02/05/08 
Room 49 

.Towson. MD 21204 

CALENDAR EVENTS 

Date Time Fac Event Description Text SA Jdg Day Of Notice 
Result ResultDt By Result Judge Rec 

08/11/08 09:30A CR08 Civil Non-Jury Trial . y MJN 01 101 
HeldlConcluded 08/11/08 E M.Norman y 

Stenographer(s): Randy K. Mackubin 

DISPOSITION HISTORY 

Disp Disp Stage 
Date Code Description Code Description 

09/08/08 JA Judgment Affirmed CT AFTER TRIALIHEARING 
09/08/08 JA Judgment Affirmed CT AFTER TRIALIHEARING 

Pty. Disp. 
Addr Update 

CT JA 09/08/08 

CT JA 09/08/08 

CT JA 09/08/08 

User JD 

MK 

Activity 
User Date 

EMH 09/08/08 
JA 08/24/09 

Page: 2 

02/05/08 

Entered 

03117/08 

03117/08 

03117/08 

03117108 

02/05/08 

02/05/08 ANH 



3 
e 


03-C-08 001060 Date: 08/25/09 Time: 10:48 Page: 

JUDGE HISTORY 

JUDGE ASSIGNED Type Assign Date Removal RSN 

TBA To Be Assigned, J 02/05/08 

DOCUMENT TRACKING 

Num/Seq Description Filed Entered Party Jdg Ruling 

0001000 Petition for Judicial Review 01/25/08 02/05/08 PETOOI TBA 

0001001 Answer 02/14/08 03/17/08 RESOOI TBA 
Filed by RESOOI-Windsor Rolling Road Property L L C, RES002-Wawa 
Inc 

0001002 Memorandum in Opposition to Petition for 05/23/08 06/06/08 RESOOI TBA 
Judicial Revievi with exhibits 
Fi I ed by RESOOl- Wi ndsor Ro 11 Road Property L L C, RES002 -Wawa 
Inc 

0002000 Certificate of Notice 02/12/08 03/15/08 000 TBA 

0003000 Transcript of Record from Adm Agency* 03/21/08 03/25/08 ADAOOI TBA 

0004000 Notice of Transcript of Record Sent 03/25/08 03/25/08 ADAOOI TBA 

0005000 Notice of Transcript of Record Sent 03/25/08 03/25/08 PETOOI TBA 

0006000 Notice of Transcript of Record Sent 03/25/08 03/25/08 PET002TBA 

0007000 Notice of Transcript of Record Sent 03/25/08 03/25/08 RES001 TBA 

0008000 Notice of Transcript of Record Sent 03/25/08 03/25/08 RES002 TBA 

0009000 Scheduling Order 04/24/08 04/24/08 000 TBA 

0010000 Appellant's Memorandum 04/21/08 04/26/08 PET001 TBA 
Filed by PETOOI-whitten, PET002-Whitten 
Filed by Attorney: Michael P Tanczyn Esq,Michael P Tanczyn Esq 

001]000 Memorandum in Support of Petition for 05/27/08 06/07/08 PETOOI TBA 
Judicial Review* 
Filed by PETOOl-whitten, PET002-Whitten 

0012000 Open ,Court Proceeding 08/11/08 08/11/08 000 MJN 
August 11,2008 Hon, Mickey J, Norman Hearing had in re: 
admi~srtative appeal, Hearing had in re: Court's ruling to be 
fi I ed, 

Closed User ID 

09/08/08 ANH EMH 

09/08/08 TRY EMH 

09/08/08 TRY EMH 

09/08/08 NF EMH 

09/08/08 TRY EMH 

03/25/08 TRY 

03/25/08 TRY 

03/25/08 TRY 

03/25/08 TRY 

03/25/08 TRY 

04/24/08 MK 

04/26/08 JAM 

06/07/08 TRY 

09/08/08 ED EMH 



e 

03-C-08-001060 Date: 08/25/09 Time: 10:48 Page: 4 

Num/Seq Description Filed Entered Party Jdg Ruling Closed User ID 

001:1000 Notice of Appeal to COSA or COA 13W 6-5 08/29/08 08/29/08 000 TBA 09/08/08 EMH EMH 

* 

0014000 	Pre Trial Hearing Letter Issued 08/29/08 08/29/08 000 TBA 08/29/08 JJ 

0015000 	Order affirming decision of the Balt Co 09/08/08 09/08/08 000 MJN Affi rmed 09/08/08 EMH EMH 
Board of Appeals * 

0016000 	Order to proceed wlout prehearing conf. 10/17108 10/17/08 000 TBA 09/08/08 JJ JA 

0017000 	Original Record sent to COSA 12/11/08 12/11/08 000 TBA 09/08/08 JJ JA 
SENT CERTIFIED 70063450000334619515 ONE VOLUME. ONE TRANSCRIPT. 
ONE EXHIBIT 

0018000 	Mandate Received from Court of Special 06/02/09 06/05/09 000 TBA 09/08/08 LAC JA 
Appeals - March 30. 2009 Dismissal of 
Appeal by Appellants by Stipulation of the Parties filed jointly 
by counsel. Appeal dismissed MD Rule 8-601 

TICKLE 

Code Tickle Name Status Expires #Days AutoExpire GoAhead From Type Num Seq 

lANS 1st Answer Tickle CLOSED 02/14/08 a no no DANS 0 001 001 

1YRT One Year Tickle (Jud CLOSED 01/24/09 365 no no DAM 0 001 000 

[XPU Exhibit Pickup Notic CLOSED 11/07/08 30 no no 000 000 

SLTR Set List For Trial CANCEL 02/14/08 a yes no 1ANS T 001 001 

SLTR Set List For Trial' CANCEL 03/21/08 o yes no DTRA b 003 000 

EXHIBITS 

Une # Marked Code Description SpH Sloc NoticeDt Disp Dt Dis By 

Offered By: ADA 001 Board Of Appeals For Baltimor 

000 B RETURNED 8/24/09 08/24/09 0 cb 


DIFFERENTIATED CASE MANAGEMENT 


TRACKS AND MILESTONES 
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03-C-08-001060 Date: 08/25/09 Time: 10: 48 Page: 

Track R1 Descri pt ion: EXPED!TED APPEAL TRACK Custom: Yes 
Assign Date: 04/24/08 Order Date : 04/24/08 
Start Date : 04/24/08 Remove Date: 

Milestone Scheduled Target Actual Status 

Motions to Dismiss under MD, Rule 2-322( 05/09/08 09/08/08 CLOSED 
All Motions (excluding Motions in Limine 07/02/08 09/08/08 CLOSED 
TRIAL DATE is 08/11/08 07/23/08 08/11/08 REACHED 



6 03-C-08-001060 Date: 08/25/09 Time: 10:48 page: 

ACCOUNTING SUMMARY 


NON-iNVOICED OBLIGATIONS AND PAYMENTS 

Date RcptlInitials Acct Desc Debit Credit MOP Balance 
------------­

01/29/08 20080000236S/CPM 1102 CF-Civil Fil .00 80.00 CK -80.00 
01129/0S 200S0000236S/CPM 1500 Appearance F 00 10.00 CK -90.00 
01/29/08 200S0000236S/CPM 1265 MLSC .00 25.00 CK 115.00 
02/05/08 1102 CF-Civil Fil SO.OO .00 -35.00 
02/05/08 1265 MLSC 25.00 .00 -10.00 
02/05/0S 1500 Appearance F 10.00 .00 .00 
08/29/08 200800021451ITW 1161 CF-Appeal Fe .00 60.00 CK -60.00 
OB/29/08 200800021451/TW 1151 Ct Sp App Fe .00 50.00 CK -110.00 



CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the Circuit Court 

County Courts Building 


401 Bosley Avenue 
P.O. Box 6754 


Towson, MD 21285-6754 

(410) 	 887 2601, TTY for Deaf: (800) -735-2258 

Maryland Toll Free Number (800) 938-5802 

Case 	Number: 03-C-08-001060 

TO: 	 BOARD OF APPEALS FOR BALTIMORE COUNTY 
400 washington Avenue 
Room 49 
Towson, MD 21204 

'~(clmw lID 

MAR 2 i' 2008 

BALTIMORE COUNTY 

BOARD OF APPEALS 




CIRCUIT COURT FOR BALTIMORE COUNTY 
Suzanne Mensh 

Clerk of the Circuit Court 
County Courts Building 

401 Bosley Avenue-
P.O. Box 6754 

Towson, MD 21285 6754 
(410) 	 887-2601, TTY for Deaf: (800) 735 2258 

Maryland Toll Free Number (800) 938-5802 

NOT ICE 

In the Matte

o F 

r of Thomas 

R E COR D 

Whitten, et 

Admi

al 

Case Number: 
nistrative Agency 

C I V I L 

03-
: 
C-0

06 
8-001060 

449 X 
AA 

Notice 

Pursuant to Maryland Rule 7-206~e), you are advised that Record of 
Proceedings was filed on the 21st day of March, 2008. 

::- ~. ..~ r~._..'.~~~~fI;;::/i:J:~~;~ '.'u'.' 
••_.l';....,.~'.,. .".. t 

'~'. '.i~. ~. 

""" 	 ~'V' !I s" ~	 ~.~,;": ~.. :',','
!!'!·o.~, ,,, ...... '.. 

Suzanne Mensh .~ . 
Clerk of the Circuit Court, 

Date 	issued: 03/25/08 

TO: 	 BOARD OF APPEALS FOR BALTIMORE COUNTY 
400 washington Avenue 
Room 49 
Towson, MD 21204 

r 



NOTICE OF CIJit TRACK ASSIGNMENT AND SCB~ING .ORDER 

CIRCUIT COURT FOR BALTIMORE COUNTY 

CIVIL ASSIGNMENT OFFICE 


COUNTY COURTS BUILDING 

401 BOSLEY AVENUE 


P.O. BOX 6754 
TOWSON, MARYLAND 21285-6754 

Board Of Appeals For Baltimore County Ass 
400 Washington Avenue 
Room 49 
Towson MD 21204 BALTIMORE COUNTY 

BOARD OF APPEALSCase Title: In the Matter of Thomas Whitten, et a1. 
Case No:03-C-08-001060 AA 

The above case has been assigned to the EXPEDITED APPEAL TRACK. Should you 
have any questions concerning your track assignment, please contact: JOy M 
Keller at (410) 887-3233. 
You must notify this Coordinator within 15 days of the receipt of. ,this Order 
as to any conflicts with the following dates: 

SCHEDULING ORDER 
. 	 . 

1. Motions to Dismiss under MD. Rule 2~322(b) are due by .......... 05/09/08 

2'. All Motions (excluding Motions in Limine) are due by ........... 07/02/08 

3. 	 TRIAL DATE is .................................................. 08/1:!./08 

Civil Non-Jury Trial: Start Time 09:30AM: To Be Assigned; 1/2 HOUR ADMINISTRATIVE APPEAL 

Honorable ·John Grason Turnbull II 
Judge 

Postponement Policy: No postponements of dates under this order will be approved except for undue hardship or emergency situations. 
All requests for postponement must be submitted in writing with a copy to all counsel/parties involved. All re.quests for 
postponement must be approved by the Judge. . 

Settlement Conference (Room 507): All counsel and their clients MUST attend the settlement conference in person. All insurance 
representatives MUST attend this conference in person as well. Failure to attend may result in sanctions by the Court. Settlement 
hearing dates may be continued by Settlement Judges as long as trial dates are not affected. (Call [410J 887-2920 for more 
information.) 

Special Assistance Needs: If you. a party represented by you, or a witness to be called on behalf of that party need an 
accommodation under the Americans with Disabilities Act, please contact the Civil Assignment Office at (410)-887-2660 or use the 
Court's.>TDD line. (410)887-3018, 'or the Voice/TDD M.D. Relay Service, (800) 735-2258.. 

Voluntary Dismissal: Per Md. Rule 2-506, after an answer or motion for summary judgment is filed, a plaintiff may dismiss an action 
without' leave of court by filing a stipulation of dismissal signed by all parties who have appeared in the action. The stipulation 
shall be filed with the Clerk's Office. Also. unless otherwise provided by stipulation or order of court, the dismissing party is 
responsible for all costs of the action. 

Court Costs: All court costs MUST be paid on the date of the settlement conference or trial. 

. . . . 
Camera 	 Phones Prohibited: Pursuant to Md. Rule 16-109 b.3 .. cameras and recording equipment are strictly prohibited in courtrooms 



and adjacent hallways. This means that camJllltell phones should not be brought with YOu~the day of your hearing to the Courthouse. 

cc: Michael P Tanczyn Esq 
cc: Arnold Jablon Esq 
Issue Date 04/24/08 



• G. MACY NELSON 
ArroRNEY AT LAW 


SUlTE,803 

401 WASHINGTON AVENUE
TELEPHONE FACSIMILE 

TOWSON, MARYLAND 21204
(410) 296c 8166, EXT 290 	 (410) 825-0670 

www.gmacynelson.com 
gmacynelson@gmacynelson.com 

June 29, 2006 

RECEIVED 
HAND-DELIVERED 

William Wiseman, Esquire JUN 2 9 2006 
Zoning Commission Office 
400 W ashington Avenue 
Towson, Maryland 21204 ZONING COMMISSIONER 

RE: 	 Case No. 06-449-X 
2845 Rolling Road (Southeast corner ofRolling Road and Windsor 
Boulevard) 
LegalOwners: Windsor Rolling Road Property, LLC, by Edward St. John 
Contract Purchaser: Wawa, Inc., by Joseph Losak, VP. 

Dear Mr. Wiseman: 

During Mr. Jablon's opening statement, he referred to a recent decision in the 
Loyola case. I thought it would be helpful if you had the relevant decisions from the 
Loyola case. I have enclosed a copy of the Board's decision approving the special 
exception. I have also enclosed the Circuit Court's Opinion which remanded the Board's 
decision. Significantly, the Circuit Court relied on the Lucas case. The Court stated: 

This Court has reviewed the Schultz case and its 
progeny and finds that the Board misinterpreted 
Schultz and made an absolute error oflaw. It is 
clear to this Court that Schultz and Lucas intend 
for the geographic scope of review in determining 
whether to grant or deny a special exception to be 
a zone-wide analysis. While there are some 
narrower, "local" factors to consider when evaluat­
ing the appropriateness of a special exception use, 
as enumerated in BCZR Section 502.1, the primary 
geographic scope is a broad review. The Board failed 
to follow the Schultz test in considering Loyola's 
Petition for Special Exception. The Court is remand­

mailto:gmacynelson@gmacynelson.com
http:www.gmacynelson.com


William Wiseman, Esquire 
June 29, 2006 
Page 2 

ing this case to the Board to conduct a broader Schultz 
analysis. 

Circuit Court Opinion, Pgs. 6-7. 

Although Loyola has appealed that decision, I believe that the Court of Special 
Appeals' decision in Lucas and the Circuit Court decision in Loyola control the Wawa 
case. 

elson 

GMN:ro 
Enclosures 
cc: Arnold Jablon, Esquire (w/enclosures) 

Wawa(Baltimore County): Ltr to Wiseman 6,28,06 
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* Case No. 04-337-SPHX 

* '" '" * '" 

e e 
IN THE MA TIER OF ,.. BEFORETHE 
LOYOLA COLLEGE SPIRITUAL 

TREAT CENTER.' LOYOLA COLLEGE '" COUNTY BOARD OF APPEALS 
MARYLAND -DEVELOPER. N & SIS 

STABLERSVILLE ROAD @ NE/COR * OF 
ORKROAD . 

7TH ELECTION DISTRICT '" BALTIMORECOUNTY 
RD COUNCILMANIC DISTRICT 

,.. Case No. CBA-04-136 
RE: DEVELOPMENT PLANAPPROV AL 

AND PETITIONS FOR SPECIAL 
HEARING AND SPECIAL EXCEPTION 

* * * '" 

OPINION 

This matter comes before the Baltimore County Board of Appeals on an appeal ofthe' 

Hearing Officer/Zoning Commissioner's order dated June 10,2004. That Order granted the 

pproval of a development plan and Special Exception sought by Loyola College in Maryland 

or the subject property at the north and south sides of StablersviUe Road at the northeast corner 

ofYork Road. 

The de novo hearing on the special exception and appeal on the rt(cord for the 

development plan were combined and heard over six days, starting on September 14,2004 and 

contirluing on September 15, September 29, September 30, and December 7,2004, and January 

,2005. A public deliberation on both was held on March 24,2005. 

. Petitioner was represented by Robert A. Hoffman, Esquire; Arnold Jablon, Esquire; and 

Thomas Lingan, Esquire, of Venable, L.L.P.Protestants, Citizens Against Loyola Multi-Use 

Center, were represented by G. MacyNelson, Esquire. 

The Facts/Background 

Loyola College ofBaltimore Maryland ("Loyola") contracted to buy property in northern 

Baltimore County, ,from the estate of Marion Clark & Eleanor Duvall Spruill, W. Duvall Spruill, 

Personal Representative. The entire property is 107.68 acres, zoned R.C. 2, ofwhich 54 acres are 

to be retained by the Spruill/Clark family for agricultural use. Loyola College seeks to build a 

Retreat Center ("LRC") on the remaining 53 acres. R E eEl V E 0 ~IUN 2 2 2005 



IN THE * 
IN THE MATTER OF: 


CIRCUIT COURT 
* 
CITIZENS AGAINST LOYOLA 
~TI USE CENTER, ET AL * 	 FOR 

BALTIMORE COUNTY *~~7-_S~__~~ 	
* CASENO: 03-C-05-007730 

* * * * * * * 	 * * * * * * 
MEMORANDUM OPINION AND ORDER 

This matter comes before the Court for judicial review of a decision by the County Board 

of Appeals of Baltimore County ("Board"). In its June 21,2005 opinion, the Board granted 

Respondent Loyola College in Maryland's ("Loyola") Petition for Special Exception to permit a 

college in the RC.2 zone of Baltimore County pursuant to Baltimore County Zoning Regulations 

("BCZR") §IAOl.2.C.23 as well as its Petition for Special Hearing. In that opinion, the Board 

. also afftrn:1ed the Hearing Officer's June 10,2004 decision approving Loyola's development 

plan and ordered that relief granted by the Board be subject to restrictions within the agreement 

.. betWeen Loyola and two community associations, the Maryland Line Area Association, Inc. and 

the Parkton Area Preservation Association, Inc . 

. Citizens Against Loyola Multi-Use Center, et al ("Citizens") and People's Counsel for 


Baltimore County ("People's Counsel") filed Petitions for Judicial Review on July 15, 2005 and 


July 19,2005, respectively. Citizens' and People's Counsel's interests and arguments overlap 


substantiaHy. 


Citizens raised the following three issues in its Petition fodudicial Review: 

1) Loyola incorrectly states the requirements for compliance with Schultz v. Pritts 
and with BCZR §IA01.2.C. 

2) The Board shifted the burden ofproof with respect to §502.1. 

REeE) VEl) MAY 092006 

http:IAOl.2.C.23
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TO: William J. Wiseman III, Zoning Commissioner DATE: 6/29/06 

FROM: Ked Whitmore 

RE: Further case law for proposed WaWa on Rolling Road, Case No. 06-449-X 

After reading the Circuit Court decision (Loyola v. Citizens Against Loyola Multi­
Use Center) presented by Mr. Nelson, counsel for Protestant, it is not clear whether the 
findings of law in this case are on point with the facts of Case No. 06-449-X. 

The Circuit Court determined that, as per Schultz v. Pritz, for a variance to be 
valid, the Developer must show that the negative effects resulting from the location of the 
development will not be greater than the negative effects inherent in such a development 
in the zone. This showing must be made as to the effects on the zone as a whole through 
a zone-wide analysis, rather than just the area near the development. 

The issue is whether the study done by Developer (if any) determining that the 
development at the proposed site will not have any more negative impact on the area 

The case law seems to be very clear on this point, through Schultz, Loyola, and 
Lucas, and based on these cases I think if this development is approved without a proper 
analysis of the negative impacts ofa WaWa at the proposed site as opposed to its 
placement elsewhere in the same zoning, there is a possibility that the decision may be 
reversed. If such a study has not been done, I would suggest that Arnold Jablon be 
notified of the deficiency in his presentation and have an opportunity to remedy it. The 
fact that the issue was not brought up and emphasized by Mr. Nelson during the hearing 
makes it appear, to me, as though the lack of any study has more to do with an oversight 
on the developer's part rather than a problem with meeting the requirements. Thus, the 
remedy should be simply to add such a study to the developer's case, either before it 
closes or by keeping the record open. 



TO: William J.\-Viseman III, Zoning Commissioner DATE: 6/29/06 

FROM: Ked Whitmore 

RE: Case law for proposed WaWa on Rolling Road, Case No. 06-449-X 

After reading the Court of Special Appeals decision (Lucas v. People's Counsel) 
presented by Mr. Nelson, counsel for Protestant, it is not clear whether the findings of 
law in this case are on point with the facts of Case No. 06-449-X. ' 

The Court in Lucas held that for a special exception to be appropriate, it must be 
shown that nothing exists to makes the development at the proposed site have a greater 
negative impact than if the development was located within that same zone generally. 
There, the Court held that the Zoning Commission properly applied the special exception 
standard in their decision when they found that a proposed airstrip would have a heavier 
adverse effect at the farm where it was proposed to be built than it would if built in the 
R.C. 2 zone generally; an airstrip would have inherently negative effects on an area zoned 
R.C. 2, but this particular site would create problems beyond those inherent effects. The 
burden of showing that these negative impacts will not be greater lies with the Developer. 

The issue here, then, is whether or not the Wa Wa's construction at the proposed 
site on Rolling Road would have a greater adverse affect on the area than it would ifbuilt 
in a C.R. zone generally. I missed the beginning of the case, but the part that I wa,s 
present for did not convince me that any special facet of the proposed site for the Wa Wa 
would create a negative impact greater than the negative impacts inherent with the 
construction of a service station in a C.R. zone generally. 
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H 
Briefs and other Related Documents 

Court of Special Appeals of Maryland. 

Dale LUCAS, Individually, etc., 


v. 

PEOPLE'S COUNSEL FOR BALTIMORE 


COUNTY, et at. 

No. 156, Sept. Term, 1001. 


Sept. 26, 2002. 


Landowner that operated thoroughbred horse farm 
sought review of county board of appeals' 
determination that a proposed facility consisting of 
helicopter landing pad and a landing strip for 
fixed-wing aircraft was not an airport for purposes 
of a special exception within resource 
conservation-agriculture zone. The Circuit Court, 
Baltimore County, John O. Hennegan, J., affIrmed. 
Landowner appealed. The Court of Special 
Appeals, Kenney, J., held that: (1) proposed facility 
was not an "allport" under special exception 
regulation; (2) definition of "airport" under special 
exception regulation does not include general 
helicopter operations; (3) lack of requisite precision 
in board's defmition of the special exception 
relevant area did not require remand; and (4) 
board's error in using peak noise level standard 
rather than average noise level standard in its 
impact analysis did not require remand. 

Affirmed. 

West Headnotes 

(I] Zoning and Planning 414 ~703 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(C) Scope ofReview 
414X(C)4 Questions of Fact 

414k703 k. Substantial Evidence. Most 
Cited Cases 

Page 1 

Substantial evidence test for reviewing zoning 
board's findings of fact and resolution of mixed 
questions of law and fact is an assessment of 
whether record before board contained at least a 
Uttle more than a scintilla of evidence to support 
board's scrutinized action. 

(1) Zoning and Planning 414 ~747 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(E) Further Review 
414k745 Scope and Extent of Review 

414k747 k. Questions of Fact; 
Findings. Most Cited Cases 
Existence of substantial evidence to support zoning 
board's findings of fact and resolution of mixed 
questions of law and fact pushes board's decision 
into the unassailable realm of a judgment call, one 
for which Court of Special Appeals may not 
substitute its own exercise ofdiscretion. 

(3) Administrative Law and Procedure ISA~ 
683 

15A Administrative Law and Procedure 
15AV Judicial Review of Administrative. 

Decisions 
15AYeA) In General 

15Ak681 Further Review 
15Ak683 k. Scope. Most Cited Cases 

On review of decision of administrative agency, 
Court of 'Special Appeals reevaluates, under the 
same standards, the decision of agency, not that of 
circuit court. 

(4) Zoning and Planning 414 (;;::)481 

414 Zoning and Planning 
414 IX Variances or Exceptions 

4141X(A) In General 
414k481 k. Nature and Necessity in 

General. Most Cited Cases 
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G. MACY NELSON 
A'lTORNEY AT LAW 

SUITE 803 
401 WASHINGTON AVENUE
TELEPHONE FACSIMILE 

TOWSON, MARYLAND 21204
(410) 296-8166, ExT. 290 (410) 825-0670 

www.gmacynelson.com 
gmacynelson@gmacynelson.com 

June 23, 2006 

RECEIVED 
JUN 2 3 2006HAND-DELIVERED 

William Wiseman, Esquire 
Zoning Commission Office lONING COMf~/SSION£R
400 Washington Avenue 
Towson, Maryland 21204 

RE: ·Case No. 06-449-X 
2845 Rolling Road (Southeast corner ofRolling Road and Windsor 
Boulevard) 
LegalOwners: Windsor Rolling Road Property, LLC, by Edward Sf. John 
Contract Purchaser: Wawa, Inc., by Joseph Losak, VP. 

Dear Mr. Wiseman: 

During my closing argument yesterday, I addressed the Lucas case but did not 
give you the citation. In Lucas v. People's Counsel, 147 Md. App. 209,239-40, 80.7 
A.2d., 1176 (2002), the Court of Special Appeals approved the Board of Appeals' 
imposition of the burden of proof on the Applicant to establish that the impact factor 
caused by the proposed use is no greater at the proposed site than the same use elsewhere 
in the zone) I have also enclosed a copy of the decision ofth~ Board of Appeals in the 
Lucas case for your review. 

GMN:ro 
Enclosure 
cc: Arnold Jablon, Esquire 

mailto:gmacynelson@gmacynelson.com
http:www.gmacynelson.com


iIN THE MATTER OF BEFORE THE*A 

~HE APPLICATION OF 
EDGAR LUCAS /PETITIONER COUNTY BOARD OF APPEALS 
fOR SPECIAL HEARING AND 
SPECIAL EXCEPTION ON PROPERTY * OF 
LOCATED ON THE SOUTH SIDE 
REENSPRING VALLEY ROAD, NIS '* BALTIMORE COUNTY 
ILLS IDE ROAD, W OF FALLS ROAD~ (901 GREENSPRING VALLEY ROAD) '* CASE NO. 98-294-SPHX 

13RD ELECTION DISTRICT 
j3RD COUNCILMANIC DISTRICT 

I '* '* * '* * * * '* 
o PIN ION 

This case comes before .the Board of Appeals for Baltimore 

county based on an appeal from a decision of the Deputy Zoning 

bommissioner. Counsel present for hearings were: G. Scott 
I 
~arhight, Esquirs l and David Gildea, Esquire, representing the 
I. . 

iPetitioner i G. Macy Nelson, Esquire, representing the Appellants 

I 
(protestants, the Valleys Planning Council and various individuals, 

lincluding Deirdre Smith, Douglas Carroll, Susan and Steven Immelt, 

iand William Brewster; along with Peter Max Zimmerman, People' s 
I 
Counsel for Baltimore County, and Carole S. Demilio, Deputy 

People's Counsel. 

Lucas, one of the Personal Representatives of the estate, requested 

Ipermission to continue the case on behalf of the Personal 

Representatives, with such permission being granted subject to 

Letters of Administration being provided to complete the Board's 

file. This was subsequently done anc~ admitted as Petitioner' s 

Exhibit No.4. 

Each counsel offered initial opening statements as to what 

would be presented during the course of the hearings and is 



From: Kedrick Whitmore 
To: Wiseman. Bill 
Date: 06/30/06 10:09:20 AM 
Subject: language for wawa - definition of "abandoned" 

The term abandoned is not defined in the Baltimore County Zoning Regulations. Webster's Dictionary 
defines the word as meaning "given up," and as synonymous with "deserted" and "forsaken." 
Clearly. the property in question has not been given up. deserted, or forsaken. Despite its past use as a 

gas station, it is currently in use as service garage. Such use does not conform to the definition of 
abandoned. Therefore. I cannot find that the property in question should be classified as an abandoned 
gas station. 



-----

SPECIAL EXCEPTION/CONDITIONAL USE 

TEST: GREATER ADVERSE EFFECT AT THIS LOCATION THAN IT 
WOULD HAVE AT SOME OTHER LOCATION WITHIN THE ZONE 
(COMPERATIVE DEGREE OF ADVERSE IMPACT) 

" 

ADVERSE EFFECTS - vs. ADVERSE EFFECTS ­
Common to zone Unique to this site 

3. 


4. 
( 

I 

5. 


6. 


Days Cove Reclamation v. Queen Anne's' Co. 146 Md App 469 (2002) 

Board of County Commissioners for Cecil County v. Holbrook 314 Md 210 (1988) 

Schultz v. Pritts, 291Md 1 (1981) 




• • LAW OFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106 • 606 Baltimore Avenue 


Towson, Maryland 21204 

Phone: (410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 


Email: mptlaw@verizon.net 


June 25, 2007 

County Board ofAppeals ofBaltimore County 
Attn: Kathleen C. Bianco, Administrator 
Old Court House, Room 49 ~~~~~~ lID 

400 Washington Avenue 
Towson, MD 21204 BALTIMORE COUNTY 

BOARD OF APPEALS 
Re: Case No. 06-449-X 

In the Matter ofWindsor Rolling Road Property­
Legal Owner: W A W A, Inc. - C.P .lLessee 

Dear Kathy: 

My clients are legally deaf for years and require specific accommodations so that they can 
understand the proceedings before the Board of Appeals scheduled to begin July 25 and to be . 
continued on August 1, 2007. When I visited them in their home they have extensive provisions 
hooked up to their home phone lines which translates voice into graphic words so that they can 
converse. When they are in the presence ofthe speaker they must be able to have a clear view so that 
they can attempt to lip read from anyone who is speaking, not just those from the witness stand to 
include the Board panel and counsel for both parties. Has the Board ever provided a sign language 
interpreter for someone who is profoundly deaf? If so, we would make such a request for this 
hearing from someone who is skilled in American Sign Language. 

Thank you for any assistance you can provide to accommodate my clients' physical 
disabilities. 

Very truly yours, 

~~~~\ry-
Michael P. Tanczyn, Esquire 

MPT:kds 
Encl. 
cc: Clients 

Arnold Jablon, Esquire 

mailto:mptlaw@verizon.net


, , 
LAW OFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106 • 606 Baltimore Avenue 


Towson, Maryland 21204 

Phone: (410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 


August 18, 2006 

VIA HAND DELIVERY 
The Honorable Timothy Kotroco, Esquire 
Room 109 
County Office Building 
111 W. Chesapeake Avenue 
Towson, MD 21204 

Re: Petition for Special Exception 
S/E Comer of Rolling Road & Windsor Blvd. 
(2845 Rolling Road) 
2nd Election District - 4th Council District 
Windsor Rolling Road Property.LLC, by Edward St. John - Legal Owner; 

Wawa, Inc., by Joseph Losak, V.P., Contract Purchaser 

Dear Mr. Kotroco: 

Please note an appeal from the Decision and Order dated July 20, 2006 of the Zoning 
Commissioner in the above-referenced matter, on behalf of my clients named hereinafter, to the 
Board of Appeals of Baltimore County. 

My clients are Thomas Whitten and Martha Whitten, 30 Rollwin Road, Baltimore, Maryland 
21244, Sajid Chaudhry, 2701 Rolling Road, Baltimore, Maryland 21244, and Iftikar Ahmad, 2701 
Rolling Road, Baltimore, Maryland 21244. I believe Mr. and Mrs. Thomas Whitteri have special 
needs because she is deaf and he is hard of hearing. Because of that, I wish to request that their 
special needs be accommodated by the presence ofa qualified person in American Sign Language, 
not only for their testimony but so they can understand the rest of the proceedings before the Board 
ofAppeals. Please advise how this need can be met. 

Enclosed you will find our check for costs. Please advise us ofall hearing dates and contact 
us when necessary for scheduling the hearing on this appeal. 

Thank you for your assistance in this regard. 

Very truly yours, 

~9r~ 
Michael P. Tanczyn, Esquire 



"" ~. ~.-... 
# .to 

&'./ ~ •• -. 
Page Two 
The Honorable Timothy Kotroco, Esquire 
August 18, 2006 

MPT/cbl 
Encl. 
cc: Mr. and Mrs. Thomas Whitten 

Mr. Sajid Chaudhry 
Mr. Iftikar Ahmad 
People's Counsel 
Arnold Jablon, Esquire 
Robert A. Hoffinan, Esquire 
Macy Nelson, Esquire 



•COUNTY BOARD OF APPEALS 
ROOM 49, OLD COU.RTHOUSE • 


400 WAS H I N G TON A V E N U E • TOW SON I M D 21 20'4 

PHONE: 410-887-3180 • FAX: 410-887-3182 


FACSIMILE TRANSMITTAL SHEET 

TO AND FAX NUMBER: FROM: 

KATHLEEN BIANCO 
HEARING AND SPEECH AGENCY FAX: 410-887-3182

INTERPRETER SERVICES 
ATTN: JAIME 

TELEPHONE: 410-887-3180 
,FAX: 410-318-6759 

DATE: 


JULY 16,2007 


tOTAL NO. OF PAGES INCLUDING RE: REQUEST FOR INTERPRETERS; 
COVER: e (S) BALTIMORE COUNTY PO #3029352 

URGENT FOR REVIEW FOR YOUR RECORDS PLEASE REPLy' PLEASE RECYCLE 

PERSONAL AND CONFIDENTIAL 

PER OUR DISCUSSION THIS AFTERNOON, I AM PROVIDING YOU WITH A 
COpy OF THE ATTACHED LETTER, THE ORIGINAL OF WHICH WAS SENT 
TO YOU VIA US MAIL THIS AFTERNOON. 

SHQULD YOUHAVE ANY QUESTIONS, PLEASE CONTACT ME. 



•.QIountg ~oaro of !,ppeals of ~a1timott QIounty 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 

~OWSON. MARYLAND 21204 


410-887-3180 

FAX: 410-887-3182 


July 16, 2007 

Hearing and Speech Agency 
of Metropolitan Baltimore 


5900 Metro Drive 

Baltimore, MD 21215 

ATTN: Jaime 


RE: In the Matter of: Windsor Rolling Road Property 
Interpreter Services IJuly 25 and August 1/ 2007 

Dear Jaime: 

Per our conversation this afternoon, and in accordance with the enclosed Purchase Order 
# 3029352, this letter will confirm that your agency will provide two interpreters conversant in 
American Sign Language for the subject hearing scheduled before the Board of Appeals on 
WednesdaYI July 251 2007, 10 a.m. to 4 p.m. and on Wednesday, August 1/ 2007,10 
a.m. to 4 p.m. . 

A request for this service Was made to the Board by Michael P. Tanczyn, Esquire, on behalf of 
his clients, Thomas and Martha Whitten, Appellants to this matter (Mrs. Whitten is deaf and Mr. 
Whitten is hard of hearing). 

I've also enclosed a copy of the Notice of ASsignment for hearing before the Board, scheduled 
to begin at 10 a.m. on both dates. The Board's hearing room is located in Room 491 Old 

. Courthouset 400 Washington Avenuel Towson, MD 21204. 

Services are to be billed to Baltimore County's Office of Budget and Finance-Disbursements, 
400 Washington Avenue, Room 148, Towson, MD 21204, as indicated on the attached Purchase 
Order, per the stated fee schedule. 

Should you have any questions, please call me at 410-887-3180. I can also be reached via 
e-mail at kbianco@baltimoreco! ICwmd gov. Please confirm receipt of this letter to assure that the 
interpreters will be in attendance on the dates of July 25 and August 1, 2007 as indicated above. 

Very truly yours,
? . 

Kat leen C. Bianco 
Ad inistrator 

Enclosures 

~ Prinled with Soybean Ink L _ . A • '-n., 
DO on Recycled Paper ~. ~ /'l . 

. ~~W. 



J6b Confirmation: ????? Page 1 of2fill •
Kathleen Bianco - Job Confirmation: July 25 & Aug 1, 2007 

From: "Marie Burkman" <mburkman@hasa.org> 

To: <kbianco@baltimorecountymd.gov> 

Date: , 7/2312007 9: lOAM 

Subject: Job Confirmation: July 25 & Aug 1, 2007 


Interpreter Confirmation: Baltimore County Office of Budget and 
Finance 

Requester: Kathleen C. Bianco 

. It::nt Details: 
~ 

Date: Wednesday, July 25, 2007 and Wednesday, August 1,2007 
Time: 10:00am - 4:00pm 

Deaflndividual(s): Martha and Thomas Whitten 
I 

Description: Appellants in the matter of: Windsor Rolling Road Property 
Case# 07:-332-SPHA 

Location: County Board ofAppeals 
400 Washington Ave. Room 49 
Old Courthouse 
Towson, MD 21204 ' 

Interpreter(s): Jon Barad and Sheryl Cooper 

Additional Information: 

Special Notes: 

Job Number: 1012982 

.. ~.., ': 

If you have any questions please feel free to contact me at 410-318-6780 ext 118 
Have a great day! 

Marie Burkman 
Customer Service 
CIRS 

NOTE: The information contained in this message may be CONFIDENTlAL and is for the intended addressee only. Any unauthorized use, 
dissemination of the information, or copying of this mes'sage is prohibited. If you are not the intended addressee please notify the sender immediately 
and delete this message 

file:IIC: \Documents and Settings\kbianco\Local Settings\ Temp\XPgrpwise\46A470880C;H _ DOM... 712312007 

file:IIC
mailto:kbianco@baltimorecountymd.gov
mailto:mburkman@hasa.org


•
COUNTY BOARD OF APPEALS' 

FACSIMILE TRANSMITTAL SHEET 

TO: FROM: . 


MICHAEL TANCZYN, ESQUIRE KATHLEEN BIANCO 


FAX NUMBER: DATE: 
410-296-8827 JULY 2007 

COMPANY: TOTAL NO. OF PAGES INCLUDING 
. COVER: 

ONE 

PHONE NUMBER: SENDER'S REFERENCE NUMBER: 
07-332-SPHA 

RE: YOUR REFERENCE NUMBER: 
WINDSOR ROLLING ROAD PROPERTY 

/INTERPRETER SERVICES· 

URGENT FOR REVIEW FOR YOUR RECORDS PLEASE REPLY PLEASE RECYCLE 

NOTES/COMMENTS: 

PERSONAL AND CONFIDENTIAL 

Michael: 

I've received an e-mail from The Hearing and Speech Agency confirming that two interpreters 
have been assigned for the subject hearing scheduled for 7/25/07and 8/01/07 (Jon Baradand 
Sheryl Cooper). We will have their services from 10 a.m. to 4 p.m. both dates, as needed. 

Mr. Whitten had telephoned inquiring as to the status of an interpreter I assured lUm we were 
working on it and would let lUm know. Ifyou would be so kind as to confinn this with him, I 
would be most grateful. 

Please call me if you' have any questions. 

kathi 

ROOM 49, OLD COURTHOUSE. 400 WASHINGTON AVENUE. 

TOWSON, MD .21204 


PHONE: 410-887':3180 • FAX: 410-887-3Ui2 




.' •
COUNTY BOARD OF APPEALS 
RooM 49, OLD COURTHOUSE • 


400 WASHINGTON AVENUE • TOWSON, MD 21204 

PHONE: 410-887-3180 • FAX: 410-887-3182 


FACSIMILE TRANSMITTAL SHEET 

TO AND FAX NUMBER: FROM: 
KATHLEEN BIANCO 

NANCY C WEST ESQUIRE FAX: 410-887-3182 
FAX: 410-296-0931 

TELEPHONE: 41 0-887-3180 

DATE: 

JULY 23, 2007 

RE: CONFIRMATION -INTERPRETERS TOTAL NO. OF PAGES INCLUDING 
FOR 7/25 AND 8/01/07 - AND FAX TOCOVER: 
MICHAEL TANCZVN THREE (3) 

URGENT FOR REVIEW FOR YOUR RECORDS PLEASE REPLY PLEASE RECYCLE 

PERSONAL AND CONFIDENTIAL 


NANCY: 


FYI - ATTACHED IS A COPY OF THE CONFIRMING E-MAIL I RECEIVED 
TODAY FROM THE HEARING AND SPEECH AGENCY . . 
I'VE ALSO ATTACHED FYI A COpy OF THE FAX THAT I SENT TO MIKE 
TANCZ¥N THIS MORNING CONFIRMING THE INTERPRETERS - IN 
RESPONSE TO A CALL I RECEIVED FROM HIS CLIENT. 

CALL ME IF YOU SEE ANYTHING STRANGE RE THE CONFIRMATION - IT 

LOOKS WELL-ORGANIZED AND ACCURATE TO ME. 


THANKS FOR ALL YOUR HELP. 


kathi 


Attachments (2) 




• • BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

IN THE MATTER OF: Windsor Rolling Road Property - LlO 
Wawa, Inc. - C!P 

Case No.: 06-449-X 

DATE: November 8, 2007 

BOARD/PANEL: 	 Lawrence S. Wescott, Panel Chairman 
Lawrence M. Stahl 

RECORDED BY: 	 Linda B. Fliegel/Legal Secretary 

PURPOSE: Petition for Special Exception for a fuel service station in combination with a 
convenience store with a sales area larger than 1,500 square feet and a carry-out 
restaurant, pursuant to Sections 405.2.B.1, 405A.E.l and 405 A.E.l 0 of the 
Baltimore County Zoning Regulations. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

1) Section 501.1 3) Section 405.4.E.I and 

2) Section 405.2.B.1 4) Section 405.4.E.1O 


STANDING 

Proposed use of the subject property is corisisteritwith zoning classification 

The only criteria, under 501, that may have appeared to be an issue was traffic. 

Testimony was given that the location ofthe station, with convenience store, was 

located at an intersection and that the signal would be beneficial for easing 

incoming and out going vehicles. , 

Mr. Ahmad raised concerns that it would impact on his business. 

Mr. Stahl stated that the business is no more onerous at this location than 

another and that the market place will shake out ifa Wawa's·is put there, 

Business would primarily service the industrial park, and that it is not a 


Walmart where it will be drawing additIonal people into the area. 

Additionally, competition is not a basis for appeal. 

Testimony was given that the fuel station/combo should not be a' 


, detriment to the area. 


DECISION BY BOARD MEMBERS: The Board feIt that the Petitioners met the criteria 
necessary and that it was clear that they are within their rights to be there. 

FINAL DECISION: After a thorough review of the facts, testimony, and law in the matter, 
the Board unanimously agreed to GRANT Petitioners Petition for Special Exception to permit a 
fuel service station in combination with a convenience store. 

NOTE: These minutes, which will become part. of the case file, are intended to indicate for the record that a public deliberation look 
place that date regarding this matter. The Board's final decision and the facts and findings thereto will be set out in the written 
Opinion and Order to be issued by the Board. 

Respectfully Submitted 
~/? 4,0t. " ,,=-<.' ~ 

linda B. Fliegel 
County Board of Appeals 

http:405.4.E.1O


BALnMORE COUNTY, MARYLAND 

Board of Appeals of Baltimore County 


Interoffice Corresponde(1ce 

DATE: December 16, 2009 

TO: Timothy Kotroco, Director 
Permits & Development Management 

FROM: Sunny Cannington, Legal Secretary 
Board of Appeals 

SUBJECT: CLOSED APPEAL CASE FILES/CASES DISMISSED 

The following list of cases are closed as of today_ 

Case Number Name 

06-449-X Windsor ROiling Road, LLC 

12/16/2009Board of Appeals Page 1 
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CASENAME____________ 
PLEASE PRINT CLEARL Y CASE NUMBER 
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Qualifications of Consultant 

. JOSEPH M. CRONYN 


I 
Cronyn has more than three decades of professional experience in real estate research, 
sales and marketing, development, public policy, financing and appraisal. His 
experience includes market and financial feasibility analy'ses of major real estate 
projects; land acquisition and marketing for commercial arid residential development; I 
planning for mixed use development, including historic preservation concerns; tax­

I motivated and conventional financing for single family and multifamily residential 
i 
\ . 	 projects; and advising public, nonprofit and private clients concerning economic and 


community development strategies. 
I 
I PROFESSIONAL EXPERIENCE 

I Lipman Frizzell & Mitchell, LLC, Columbia, MD (2003 - present), Partn.er I 
j

(1997 - 2003), Senior Associate 	 i
I.

Legg Mason Realty Group, Inc., Baltimore, MD (1989-1997), Vice President i 
Financial Associates of Maryland, Baltimore, MD (1987-1989), Vice President 1 

I 	 . i 
IBaltimore Federal Financial, F.S.A., Baltimore, MD (1982-1987), Sr. Vice President 


1 Neighborhood Reinvestment Corporation, Washington, DC (1978-1982), Asst. 
 ! 
Director 	 . 
Baltimore Federal Savings & Loan, Baltimore, MD (1976-1978), Mortgage Underwriter. 

EDUCATION 

Master of Business Administration, Loyola College, Executive Program, 1986 
Bachelor's Degree, English & Philosophy, Boston College, 1969 

AFFILIATIONS 

Neighborhood Housing Services of Baltimore, Chairman of the Board emeritus 

Citizens Planning and Housing Association, Member 

National Trust for Historic Preservation, Member 
Maryland Economic Development Association (MEDA), Member 

Lambda Alpha International Land Economics Society, Baltimore Chapter, Director 

Maryland Affordable Housing Coalition, Member 

PROFESSIONAL LICENSES 

State of Maryland Real Estate Agent's License 

QUALlF"IED AS EXPERT WITNESS 

Before Maryland public administrative bodies, zoning hearing examiners and/or boards 
of appeals: Anne Arundel County, Baltimore County, Carroll County, Charles County, 
Frederick County, Harford County, Howard County, Prince George's County 
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PROPOSED WAWA 
CONVENIENCE STORE 

2845 Rolling Road 
Baltimore County, MD 

DEMAND ANAL YSIS 

Prepared For: 

St. John Properties, Inc. 
2560 Lord Baltimore Drive 

Baltimore MD 21244 

Submitted by: 

Lipman Frizzell & Mitchell LLC 

8815 Centre Park Drive 


Suite 200 

Columbia, Maryland 21045 


July 25, 2007 

L-__________________ Lipman Frizzell & Mitchell LLC 
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MARYLAND 

JAMES T. SMITH, JR. 	 DAVID S. IANNUCCI 
County Executive 	 Executive Director: 

Department of Economic Development . May 26,2006 

Mr. David H. Karceski 

Venable LLP 

210 Allegheny Avenue 

To\vson, MD 21204 


Dear, Mr. Karceski: 

As Director of the Baltimore County Department of Economic Development, I 
. understand that St. John Properties filed a Petition for Special Exception in the above-referenced 

case for a fuel service station in combination with a convenience store and carry-out restaurant to 
be located at 2845 Rolling Road. 

The Department supports the construction of a fuel service station as an appropriate use 
at this location. The site is zoned ML-I:M. Pursuant to the ML-I:M zoning regulations, a fuel 
service station is permitted and, therefore, "appropriate" in the ML-I:M zone if it "will primarily 
serve the industrial uses and related activities in the sun"ounding industrial area." 

The Department notes that the site is located within one of the County's major 
employment centers, which is industrially zoned in its entirety. This overall mdustrial area 
includes in excess of 6,000 employees. Companies and federal institutions within this 
employment center include BGE, FBI, Social Security Administration, Siemens Building 
Technologies, and other important employers. In addition, the intersection of Windsor Boulevard 
and Dogwood Road is located at one of the primary vehicular entrances to the employment 
center. 

The Department of Economic Development believes that the proposed use will provide 
retail services that enhance the business environment within this employment center. At this 
location, it is this Department's position that the use will primarily serve the uses within the 
overall industrial zone in which it would be located. 

In conclusion, the Department of Economic Development supports your position in the 
above referenced case. 

Sincerely, 

]1uid~~ 
David S. Iannucci 
Director 

400Washington Avenue Mezzanine I Tows()n, ME> 21204-4665 I phone 410.887.2123 I fax 410. 

www.baltimorecountyonline.info 
PETITIONER'S EXHIBIT \.f 
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Professional Resume of 
Kenneth Vi. Schmid 
11022 Pfeffers Road 

hlDgviile, IviD 21087 

EXPERIENCE 

, January 1993 - Present 

Traffic Concepts, Inc. 
325 Gambrills Road, Suite E 
Gambrills, MD 21054 

Owner, Vice-President 

Provides traffic engineering consultant services to the public and private 
sectors including: 

, . 
Expert testimony before the County Zoning Officer and Board of 


Appeals for Special Exception and Rezoning cases. Development of 

Feasibility Analysis includil1g access alternatives and the assessment of 

the impact of pertinent Adequate Public Facilities legislation of local 

governments on potential development sites. Development of Traffic 

Impact Studies including critical lane, highway-capacity, and signal 

warrant analysis; recommendations of road improvements ne,cessary to 

meet various Adequate Pubiic Facility criteria and leading negotiations 

,,,ith (Yn,,,'''rnn,pnt ?(ypnr;p" tn "1"('111'1" \AI?;"Pl'" 'fAr Arlpf1l1<ltp P"hl;r l='?(';Jiti",,~ 
, .......... ~ b V , ..... "' ........ "" .. ""~~ ....... D ....... "-·~----' "'oJ -.L_ ........ _...- ""'~-' -"''-' ....... '" -""-~-"1-'-'''''''' -- ~ .. "".,,- "" - ... ~ .. ~~ .• 


legislation. Design and preparation of traffic signal, maintenance of 

traffic, pavement marking, and road improvem'ent concept plans, 

Preparation of technical and price proposals. 


December 1989 - January 1993 

Ronald W . Johnson Associates, Inc. 

2661 Riva Road, Suite 420 

Annapolis, MD 21401 


Chief - Traffic Engineering Division 

PETITIONERISEXHIBITl 
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" IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE 
EIS Rolling Road, 1,100' N of the cll 
Tudsbury Road * ZONING COMMISSIONER' 
(2701 Rolling Road) 
2nd Election District OF* 
4th Council District 

BALTIMORE COUNTY * 
Woodland Services, LLC 
Petitioner Case No. 07-245-X * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Exception filed by Sajid Choudhry, managing member of the owner of the subject 

property, Woodland Services, LLC, through its attorney, Michael P. Tanczyn, Esquire. The, 
, . 

Petition requests special exception approval of an existing car wash pursuant to Section 253.2.B 

(1) & (2) of the Baltimore County Zoning Regulations (B.C.Z.R.) .. The subject car wash was 

originally shown on a site plan in Case No. 02-016-X as ause in combination, with the uses 

approved by Order in that case.' On July 26, 2006, however, Deputy Zoning Commissioner John 

V. Murphy determined that the public had not been properly notified of the proposed car wash 

and accordingly, that this Commission had no jurisdiction to hear that aspect of the special 

exception request He ruled that the car wash be closed or the' instant petition filed and public 

, notice given. 	 The car wash herein, as originally shown on the site plan in 2001, is for a use in 

combination with those other uses approved in Case No. 02-016-X.1 In any event, the subject 

property and requested relief are more particularly described on the site plan submitted, which 

was accepted into evidence and marked as Petitioner's Exhibit 3. 

1 In trying to resolve ongoing disputes between Windsor Rolling Road Property, LLC & W A WA, Inc. (2845 
Rolling Road - Case No. 06-449-X) and Woodland Services, LLC & Osprey Food Market (2701 Rolling Road 
(Case Nos. 06-583-SPH and 07-245-X) over-competing business interests for market share in the area, this 
Commission recognizes that it could make a bad situation worse. This opinion follows a careful and rational look at 
all of the exhibits, code enforcement actions, testimony and arguments of counsel as well as the pertinent history set 
forth.in the opinions and Orders of this Commission originating in September 2001~ It is hoped and suggested that 
the parties sit down together and find a way for their businesses to co-exist without carrying the fight further to the 
Board ofAppeals and possibly for judicial review. 
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BALiIMDRE COUNTY TRAFFIC ENGINEERING 

<1)0 cS\t.'~'"-.) ;,.­TURNING MOVEMENT COUNT DATA 
i' ~ ~ .....!' 

LOCATIOr.t .ROLLING All- WINDSOR BLVD COUNTY SIGNAL NUMBER TMC D C4(]~ ~k ~ 
ROAONAME ROLLING AD ROlliNG AD WlND50R BLVD, WINDSOR BLVD \ (W" 

, NORTHBOUND .- -._-" ,··.. "SOtITHBOONo---­ .. ---.... 
N+$ 

. ' .. '''EASTBOtmD WESTBOUND 
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7:0G.7:15 . 2 89 :14 125 28 194 1 221 346 5 10 13 26 32 10 11 53 81 427 

7:15·7:30 4 112 43 159 25 231 2 258 417 5 10 9 24 30 3 7 40 64 481 

ao.7:45 2 92 47 141 :13 246 5 2B4 425 8 9 11 26 38 2 9 49 75 500 

7:45-8:00 5 115 56 176 17 211 o 234 410 1 11 11 23 53 3 3 59 82 492 

B:Otl·8:15 114 48 163 21 228 2 251 414 4 9 15 28 42 3 12 57 85 499 
8:15-8:30 6 106 53 165 16 202 5 223 :lBS 3 9 5 17 50 6 13 69 88 474 

8:30·8:45 8 124 44 175 17 174 1 192 3BB 8 B 9 25 35 4 11 50 75 443 
8:45·9:00 7 119 49 175 13 lill 3, 207 382 6 8 7 2!1 42 5 9 58 76 458 

,AM HOUR TOTALS 

8:00·7:00 o 0 0 0 D 0 o It U o o 0 0 o o 0 0 o o 
8:15-7:15 2 89 34 125 26 . 194 221 346 5 10 13 28 32 10 11 53, 81 421 
8:3tJ.7;30 8 201 77 284 51 425 3 479 783 10 2\l 22 52 62 13 18, 93 145 909 
8:45-7;45 
1:00-8:00 

8 
13 

293 
408 

124 
180 

425 
801 

84 
101 

611 
BII8 

II 
8 

763 
997 

1188 
159a 

16 
11 

29 
40 

33 
44 

78 
10t 

100 
l!i3 

15 
18 

27 
30 

142 
20t 

220 
202 

1408 
1900 

7:15-8:15 12 433 194 6313 98 922 a 1027 1866 16 39 48 101 163 11 31 205 308 1972 
7:3Q-8;30 14 427 204 645 87 893 1i 992 1637 14 38 42 94 183 14 37 234 328 19B5 

7:4,5-8:45 20 459 201 680 71 821 8 900 1580 16 31 40 93 180 18 39 235 328 1908 
8:0o..s:00 22 463 194 879 61 196 11 873 1!is:! 20 34 S8 90 188 18 4!i 232 322 1874 

NORTHBOUND SOUTHBOUND EASTBOUND WESTBOUND 
: N .. S E+ W GRAND 

PM S R TOTAL S' R' TOTAL TOTAL L 8 R TOTAL L S R TOTAL TOTAL TOT At 
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4:00-4:15 10 194 44 248 8 134 2 142 390 J 5 4 12 46 8 24 78 90 4110 
4:15-4:30 13 204 43 260 8 153 5 164 424 3 9 4 lB 42 9 20 71 87 511 
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4:45·5:00 15 221 39 275 6 161 6 113 448 1 3 5 9 46 , 22 75 8.c1 532 
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5:45-8:0D 12 207 41 260 5 181 Ii 191 451 8 4 11 40 7 10 57 68 519 
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3:01).4:00 
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88 
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42 

I) 
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0, 
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5:00-0:00 
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4$ 
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"5 

1091 
1112 
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1113 

20 
20 
lS 
18 

603 
640 
BS6 
706 

16 
17 
20 
19 

639 
677 
72!i 
143 
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1789 
1853 
1856 

19 
23 
24 
23 

21 
17 
16 
14 

29 
27 
21 
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190 
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192 
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PEAK HOUR TLJRNING MOVEMENT COUNT. 

INTERSECTION: ROLLING ROAD@WINDSOR BLVD. COUNTY: BALTIMORE 

COUNT BY: L. CAREY; B. PAGE DATE: APRIL 11,2006 

WEATHER: CLEAR DAY: TUESDAY 

TRAFFIC CONCEPTS, INC. M:\05-1882 

325 GAMBRILLS ROAD, SUITE E 
GAMBRILLS, MARYLAND 21054 
(410) 923-7101 FAX (410) 923-6473 
E-MAIL TRAFFIC.CONCEPTS@COMCAST.NET 

mailto:TRAFFIC.CONCEPTS@COMCAST.NET
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TRAFFIC 
TRAFFIC VOLUMES 

CONCEPTS, Inc. ....._______... b8 W,'rviSDt' 2 _ ~ ~ 
, .AM.EM 0.. \'­ "-J 

NORTH 

LEFT VOL J7 Iq - ~ 
I I LEFT VOL 

ADJ. FJiC. I. I . 1:'1. '.,.. 
ADJ. VOL 30 ,;; I 2 -.....:::I -­ ADJ. F__• 

LANE CONFIGURATION 

CD SHD. VOL /Iv 84t?B < \0 ~ ~ :;. ~ 
TOT. VOL 14(P j I l TOT. VOL 

NORTH PM AM + AM, PM 

. ' I let Idll~ L'3410(4 I 
Roll,~ Road, I~/14q 1----­ ---1301431 

~ ~.{~~ l ~ 13~I&illl fl'411~71 
~ ~ ¥ ~ "1 t r W6W,:S: 
~ ~ .AM EM 2 '& c\ LEFT VOL 14 I ;;0-;

I ')tr1 .~::~ < ~ V) ~ ::~ I~J fi~ 
SHO. VOL 2 ;:;.. :cJrq 3&5 
TOT. VOL, 0.. 

AM 

PM 

TOTAL VOLUME * LUF + OPPOSING LEFTS * LUF == 

CRITICAL 
LANE 

VOLUME 

LEVEL 
OF 

SERVICE 

NB 3G14 ~ f, 0 +- 121 .,'f. I. 0 S/5 ' 
SB (qL]0 + 3) * . 55 + dq *' I. 0 55t ~ 
EB 14~ -;l. 55 + 141 *' L0 dd I~ A 
WB dlCJ *,,55 t- dl * t.O 141 1,;) 
NB qSq k /. 0 +:J& * I. 0 ~g6'*" 
SB (&;l~+) I)*" 55+3<1* (.0 411 
EB 8'4- -X­ ,55 +:;07 ¥- 1,0 c953*' [" 
WB 3toS*,55 + 1(1 ~ l. 0 daD IJo~ 

CRITICAL LANE ANALYSIS 

J I' h LX 1'<,1_' ~p'~
Prepared By:, HO man Condition: r:::- -",)11 
~~~~~~~~~~~~~~~~~ 
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e' ., ~~' BALTIMORE COUNTY TRAFFIC ENGINEERING 
TURNING MOVEMENT COUNT DATA T'fC- *<0 

A.M. 7/812004 

LOCATION lORD BAlTIMORE DR- WINDSOR BLVD DATE OF COUNT p.M. 71812004 

ROAD NAME lORD BALTIMORE DR LORD BAlnrlllORE OR W1NOSOR BtVD WINDSOR BLVD 

-------------mJRTI1BOUNo­ --- SOUTliBOUND . EASTSOUND WESTaOUND 
N+S , E+ W GRAND 

AM L S R TafAl siR ; TOTAL TOTAL l S R TOTAL l S R TOTAL TOTAL TOTAL 

8:00.6:15 o 0 0 o a o 0 0 o o Il 0 o o o 0 o o o 
8:1;'6::m 
8:3o.G:45 
6:45-7:00 

o· a 0 
000 
o 0 0 

o 
o 
o 

o 
o 
o 

I) 

a, 
o 

0 
0 
0 

0 
0 
I) 

o 
o 
o 

o 
a 
o 

o 
o 
o 

0 
0 
0 

o 
o 
o 

o 
o 
o 

o 
o 
a 

Il 
0 
0 

o 
o 
o 

o 
o 
o 

a 
o 
o 

7:1l0-7:1 S 12 52 18 82 13 aSi 
, 

21 i 119 201 12 25 20 57 22 3a 4 59 He 317 

7:15-7;30. 
7:3().7:45 

. 1:45-8:00 

12 
10 
13 

59 
69 
98 

24 
. 22 

40 

95 
91 

151 

21' 
16 
11 

94: 
100 
126 

18; 
20 
21 

13~ 
136 
184 

22B 
227 
315 

10 
17 
20 

25 
311 
42 

20 
18' 
27 

55 
74 
89 

36 
33 
43 

20 
3~ 

24 

2 
0 
5 

58 
68 
12 

113 
140 
181 

341 
387 
41B 

8:0()'8:15 
8:15-8:30 

11 
15 

91 
9D· 

24 
29 

126 
134 

14 
15 

130: 
98 i 

11 
15 

155 
128 

281 
262 

29 
15 

33 
34 

HI 
21 

1B 
70 

47 
35 

39· 
30 

5 
3 

91 
6S 

1119 
138 

451) 

400 

8:30·8:45 12 71 23 106 16 91, 14 121 227 11 31 15 57 30 51 4 es 142 389 
8:45·9;00 11 73 20 104 21 87· 17 125 229 9 28 13 50 26 20 4 52 102 331 

AM HOUR TOTALS 

BliI0-1:00 o 000 D o· 0 0 II o I) I) I) Ii 0 o 0 o o 
8:15-7:15 12 52 18 82 13 85 21 119 201 l2 25 20: 57 22 33 4 59 116 317 

6:30-7:30 24 111 42 177 34 179 39 252 429 22 50 40 112 58 . 53 5 117 229 858 

6:45-7:45 34 170 84 268 50 279 . 59 388 856 39 89 58 186 91 88 6 183 368 1026 

7:0D·&:00 47 2118 104 418 81 4115 80 552 971 58 131 85 275 1.114 11D 11 256 530 1501 

7:15-8:15 
7:30-8:30 

46 
49 

307 110 
338 1t5 

4113 
502 

68 
62 

450 : 70 
454 . 87 

588 
. 58:! 

11)S1 
1085 

16 
81 

139 
1.0 

61 
82 

296 
311 

159 
158 

lIS 
128 

12 
13 

287 
2lI7 

583 
808 

1634 
1693 

7:45-8;45 
8:00-8;110 

51 
411 

350 
325 

118 
9a 

!i17 
410 

82 
6& 

445 
408 

81 
57 

5B8 
su 

1085 
899 

75 
64 

140 79 
126 . 65 

294 
255 

155 
140 

144 
140 

17 
18 

. 318 
2911 

810 
S!n 

HiSS 
1650 

NDRTHBOUND SDUTHSDUND EASTSOUND weSTBOUND 
i'HS E+ W GRAND 

PM L 5 R TOTAL l S R TDTAL TOTAL L S· R TOTAL LS R TOTAL TOTAL TOTAL 

. 3:00-3:15 o 0 0 o I) o '0 o a o I) 0 {] o ao o (I o 
3:15-3;30 
3:30-3;4!i 

o 
o 

[] 
0 

D 
0 

o 
a 

o 
o 

o 
o 

~ 0 
. [] 

I) 

o 
a 
o 

o 
(l 

o 
o 

0 
0 

Q 
o 

o 
o 

o 
o 

Il 
0 

o 
o 

o 
o 

o 
o 

3:45-4;00 o 0 a I) I) (J 0 o a o o 0 11 o o 0 o Il o 

4:00-4;15 30 . 151 40 221 3 78 '18 99 320 3J 33 17 83 18 47 13 76 1&9 
4:15-4:30 12 75 37 124 5 7B 14 . 95 219 21 36 8 85 2:1 38 11 70 135 
4:30-4;45 35 127 46 208 9 86 25 120 328 27 48 16 91 43 42 14 99 190 
4:45-5:00 

. I 
21 119 43 183 a 87 10· 105 288 ze. 37 11 78 44 38 10 90 166 

$;00.5:15 4a 182 46 254 9 127 26 182 416 19 34 11 84 55 54 23 132 198 812 
5:1$.5:30 38 127 60 223 15 95 28 13S 381 36 40 9. 85 4a 44 12 102 181 548 
5:30-5:45 38 155 49 242 14 '08 18 140 382 24 39 13 i 76 42 45 5 92 IS8 550 
5:45-8;00 27 138 49 214 7 74 i8 97 311 ·21 37 15 73 46 38 6 811 1113 414 

PM HOUR TOTALS 

3:00-4:00 0 0 0 o o D '0 o o o II 0 o o D 0 Q 1/ o 
3:1!j.4:15 30 151 40 221 3 78 18 99 320 33 3~ 17 83 18 47 13 76 15S 419 
3:30-4:30 42 2.2 8 77 345 8 154 32 1~ 539 54 89 25 148 39 83 24 1411 294 833 
3:4$.4:45 17 353 123 553 17 240 57 314 867 81 117 41 239 82­ 125 38 245 484 1351 
4:00-5:00 88 41l 188 738 25 327 67 419 uri!i 109 154 S2 315 126 lB1 .48 335 650 1805 
4:15-5:15' 114 4S3 172 789 31 a?s 75 482 1251 95 155 46 2911 185 lsa 58 391 881 1938­
4:3D·5:3O t38 535 195 888 41 3B5 89 525 1393 TlO 159 47 316 188 176 59 423 . 139 2132 

.4:45·5:46 141 583 19B 902 46 417 82 545 1447 107 150 44 301 187 179 50 416 717 2164 
5:00-ll:DO 141 582 204 933 45 4114 88 517 1470 100 150 48 2911 1119 181 46 410 714 2184 



TRAFFIC 
CONCEPTS, Inc. 

TRAFFIC VOLUMES 

...._______..... E~ winti.st;V" ~ NORTH 
se unl tJa~ . 

LANE CONFIGURATION 
.AM.EM (L .AM .EM 

LEFT VOL (0, I~ LEFT VOL 51 7 
ADJ. FAe. I· I ,), () '1 4- 0 

NB 

i SB 
AM 

I EB 

WB 

NB 

SB 
PM 

EB 

WB 

CD ADJ. VOL 1/8 ::'13" ~ ADJ. FAe. <7. 0 ' 

SHD. VOL~ ()3g <{ :;.~ yts exs 
TOT. VOL 444- 550 TOT. VOL qt;'1 (PI,., I 

PM AM j ~ l AM PMNORTH 

11~ltO/I~ LI~1170 I 
III (S laD4l---­ ----IISY 1111 I 
I loO IIdd-I, ,llgq Illg I 

1 I r W6 1))/nt/6()Y
AM EM 

CJ­ ~ LEFT VOL IQCl /78 
-N­ !;;' ~ ADJ. FAe. d· 0 3d5't 
" '" ~ ADJ. VOL 34(J \17 

SHD. VOL '8'~ .;;4 I 
TOT. VOL G84- sq7 

CRITICAL LEVEL 
LANE OF 

TOTAL VOLUME * LUF + OPPOSING LEFTS * LUF = VOLUME SERVICE 

101 *,,55-4.-5'*' 1.0 445 
q&/1 ~. 55 +4C1 ~ I. 0 58:1*' 
444~, 55+ 14q~t,O 443~ 8 
b84- * ' 55 .}I 07 *" I, 0 J~5 IOd.:) 
ldOO*.55-1-7..'k 1.0 (Pv/~ 

to (0 I * ( 55 +- Vi 5 r f. 0 d81 
5'50 *.55 + \ 78* /.0 4& I c.. 
5&11 *.55 + 15l.tJ * I. D 4?rLl*1 j IS\ 

CRITICAL LANE ANALYSIS 
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PEAK HOUR TURNING MOVEMENT COUNT 

INTERSECTION: WINDSOR BLVD. @ LORD BALTIMORE DRIVE COUNTY: BALTIMORE 

COUNT BY: B. PAGE; G. WALSH; V. WALSH; J. SCHMID DATE: MAY 3, 2006 

WEATHER: CLEAR DAY: WEDNESDAY 

LORD BALTIMORE DR LORD BALTIMORE DR 
NORTHBOUND SOUTHBOUND r .. 

TRAFFIC CONCEPTS, INC. M:\05-1882 

325 GAMBRILLS ROAD, SUITE E 
GAMBRILLS, MARYLAND 21054 
(410) 923-7101 FAX (410) 923-6473 
E-MAIL TRAFFIC.CONCEPTS@COMCAST.NET 

mailto:TRAFFIC.CONCEPTS@COMCAST.NET


e~-
Summary of Trip Generation Calculation 
For 5.94 Th.Gr.Sq.Ft. of Convenience Market with Gasoline Pumps 
May 29, 2006 

Average Standard ustment Driveway 
Rate Deviation Factor Volume 

Avg. Weekday 2-Way Volume 
7-9 AM Peak Hour Enter 
7-9 AM Peak Hour Exit 
7-9 AM Peak Hour Total 
4-6 PM Peak Hour Enter 
4-6 PM Peak Hour Exit 
4-6 PM Peak Hour Total 
AM Pk Hr, Generator, Enter 
AM Pk Hr, Generator, Exit 
AM Pk HT, Generator, Total 
PM Pk Hr, Generator, Enter 
PM Pk Hr, Generator, Exit 
PM Pk Hr, Gene'rator, Total 
Saturday 2-Way Volume 
Saturday Peak Hour Enter 
Saturday Peak Hour Exit 
Saturday Peak Hour Total 
Sunday 2-Way Volume 
Sunday Peak Hour Enter 
Sunday Peak Hour Exit 
Sunday Peak Hour Total 

845.60 
22.79 
22.79 
45.58 
30.31 
30.31 
60.61 
22.61 
22.61 
45.23 
31.29 
31.29 
62.57 

1448.33 
28.90 
26.68 
55.58 

1182. 08 
0;00 
0.00 
0.00 

163.67 
0.00 
0.00 

18.50 
0.00' 
0.00 

35.37 
0.00 
0.00 

18.52 
0.00 
0.00 

36.32 
735.17 

0.00 
0.00 
0.00 

608.38 
0.00 
0.00 
0.00 

1.00 5023 
1.00 135 
1. 00 135 
1. 00 271 
1. 00 180 
1.00 180 
1.00 360 
1.00 134 
1.00 134 
1. 00 269 
1.00 186 
1. 00 186 
1.00 372 
1.00 8603 
1.00 172 
1. 00 158 
1.00 330 
1.00 7022 
1. 00 a 
1. 00 a 
1. 00 0 

Note: 
Source: 

A zero indicates no data available. 
Institute of Transportation Engineers 
Trip Generation, 7th Edition, 2003. 

TRIP GENERATION BY MICROTRANS 

http:Th.Gr.Sq.Ft


0G/01/2007 07:46 4108875784 TRAFFIC ENG·Tf,ANS·PL PAGE 01/02
4.-if• 

- ...sa-?)..' •..•. '). r.)~ ~ 8(1[07 

CD-""#) \ /? ClJJ~ .: IMORE COUNTYTRAFFIC ENG!NEERING 
Pr> ~~~NI~G MOVEMENT COUNT DATA 

A.M, 712512007 
LOCATION LORD BALTIMORE. OR& WINDSOR/SLVb, ' . 

DATE OF COUNT P,M, 7/2512007 

ROADS: 1.01':0 SAL TO. DR I..ORO BA(TO DR WINDSOR 8L VD WINDSOR 81..VQ 

SOUTHBOUND EASTBOUND WESTBOUND 
N"'S E ... W GRAND 

AM L s R TOTAL TOTAL .L s R TOTAL L s R TOTAL TOTAL TOTAL 

6:00-6:15 [) () 0 '0 000 o o o n 0 o o o 0 o o o 
6:15-6:30 (I o O. 0 000 o o o II 0 o o o 0 o o o 
6:30-6:45 n (] (J 0 000 o o I) n 0 o o o 0 o o o 
6:45-7:00 o !l I) 0 000 o O. D I) 0 o o I) 0 o o o 

7;00-7;15 11 >18 13 72 12 117.20 149 221 9 12 11 3:1 25 9 58 90 311 
7;15-7:30 9 7911 99 11 no 31 183 282 19 37 n 78 20 1 63 141 47.3 
7:30-7:45 1-1 75 1,~ 109 1(i 140 30 186 294 39 15 82 52 3 87 169 463 
7:45-8:00 19 1D7 211 151 9 179 29 217 368 (i1 16 96 29 72 168 536 

8:00-8:15.. :J 9,' 21 127 21 175 23 219 346 :11 23 83 47 22 4 73 156 502 
8:15-8:30 .,./ 71 27 109 14 195 27 236 345 -15 21 94 43 41 1 85 179 524 
8:30-8:45 1() 35 25 120 14 140 22 176 296 21.\ 15 70 42 28 6 76 146 442 
8:45-9:00 a (>,0 16 104 10 110 16 136 240 :14 10 68 42 22 6 70 138 378 

AM HOUR TOTALS 

6:00-7:00 000 0 o o (l 0 o o () 0 o o o 0 o o o 
6:15-7:15 11 48 13 72 12 117 20 149 221 9 12 11 32 24 25 9 58 90 311 
6:30-7:30 20 127 24 171 26 255 51 332 503 28 49 33 110 66 45 10 121 231 734 
6:45-7:45 36 202 43 279 42 395 81 518 797 55 8S 46 192 98 97 13 208 400 1197 
1:00·8:00 53 309 69 430 51 574 110 735 1165 85 139 64 288 139 126 15 280 56B 1733 
7:15-8:15 51 358 76 485 60 632 113 B05 1290 105 158 76 339 162 123 10 295 634 1924 
7:30-8:30 53 350 92 495 60 689 109 B5e 1353 114 166 75 355 163 144 10 317 672 2025 
7:4·5-8:45 49 3GO 98 507 56 689 101 848 1355 113· 155 75 343 173 120 13 306 649 2004 
8:00-9:00 38 333 89 460 59 620 811 767 1221 106 UB 69 315 174 113 17 304 619 1846 

NORTH80UND SOUTHBOUND EAST80UND WESTBOUND 
N+S E +W GRAND 

PM l s R TOTAL l. S R TOTAL TOTAL l S R TOTAL L S R TOTAL TOTAL TOTAL 

3:00-3:15 o o (l o o o Q o o 001) o (l 000 o o 
3:15-3:30 o o 0 o o o 0 o o 000 o o o D 0 o o 
3:30-3:45 o o () o o o 0 o a 000 o (l 000 o o 
3;45-4:00 o o 0 o o o 0 o o o 0 0 o o 000 o o 

4;00-4:15 25 '/67 2/ 219 4 104 15 123 342 16 32 13 61 25 32 14 71 132 474 
4:15-4:30 H) 134 43 187 7 SO 14 101 288 21 ~5 11 67 33 4(j 11 90 157 445 
4:30-4:45 28 175 4.~ 245 3 137 15 155 400 2B 55 17 100 37 34 19 90 190 590 
4;45·5:00 21 135 5() 211 2 02 1'l 101 312 3!) "1 23 99 45 33 15 93 192 504 

5;00-5:15 33 18'1 5R 275 o 128 19 147 422 41 37 1'1 95 46 48 21 115 210 632 
5:15~5:30 15 141 57 213 -1 113 24 141 354 27. 34 10 66 40 36 11 87 153 507 
5:30·5:45 16 166 30 220 4 9B 14 116 336 3G <If) 10 82 40 26 20 ae 168 504 
5:45-6:00 21 151 41 213 1:\ 88 12 108 321 31 33 1::1 76 38 31 13 82 156 479 

PM HOUR TOTALS 

3:004:00 000 0 000 0 o 000 0 o () () 0 o Q 

3;15-4;15 25 1S7 27 219 4 104 15 123 342 16 32 13 61 25 32 14 71 137­ 414 
3;30-<1:30 35 301 70 406 11 184 29 224 630 37 67 24 128 58 78 25 161 289 919 
3:45-4:45 63 476 112 651 14 32.1 44 379 1030 65 122 4·1 228 95 112 44 251 479 1509 
4:00-5:00 
4:15-5:15 

B4 
92 

611 
628 

167 
198 

as:/! 
918 

16 
12 

403 
427 

61 
65 

460 
504 

1342 
1422 

100 
17.5 

163 
168 

64 
68 

327 
361 

140 
161 

145 
161 

59 
66 

344 
388 

611 
749 

2013 tr 
2171 0-;v<' 

4:30-5:30 97 635 212 944 9 460 75 544 1488 126 167 tl7 360 168 151 66 385 745 2233 '\.. 

4:45-5:45 as 626 208 919 10 421 74 505 1424 134 148 60 342 171 143 S7 381 723 2147 ~tl 
5:00·6:00 65 642 194 

Received 
921 

Tirnfl 
1S 

AIIK. 
427 
1, 

69 51;( 
7:4~AM 

f4J3 130 140 49 319 164 141 65 370 S69 2122 
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Agents; Lawyers Title, Rlc:llmond. Virginia 

App. No. 118.538 

Tha. Deed, Made this 28th day of 

JIhe year otIC thousand nir hundred and eiahty. by and between IJOJIII W. ADOrt ad I1Oaorat E. ABIIOT1', hi. wU., 

in th~ State of Maryland. (If th. fim part. and 

of the seconcl part. 

WITNESSETH that in consideratio~ of the sum or S 10,000.00 • which is the ac­

tual consideration paid or to be paid, the receipt of which is 'hereby acknowledged, Ih. said pari i.. or the first part 

clo Ifant and convey unlo the said pan 1.. or th,; se~ond parI, •• ~t. t),. tha .llt1rati•• , 

I'"Ion81 r~rcsml.livel and .~ianl, in fee simple. all that 101 of around siluale in 

IIaltt.r. COUllty, Stale of Maryland', Gnd described as follows: 

1I.1IC IICIIIII AIID DUIGllA1'lD u Lota 17 and 18, Iu .hClll!:l Cln the PIn of "Habbv1l1a 
'ark"...~ Pll1t ia" nII'Orcied _I the Laad Recod. of BaltUool'e Cowt,. in 
PlAt look' ,,,,,e 8, tolio 74., I 
BEtIC tbe .... lot of aroaad vhich by Dlid datld' HI,. 25, 1966 and recorded 880Ug 

the LaDt -.cord, ot lI1&t.oro Couaty in L1ber:OTG 4622. folio 70, vu Irantad and 

~ b1 Wl1i~ ~. ~Dlrt IA4 Alic. D. LIhnort. h1u wif.. YAto tha grantor. 

~.' 
HUG ~ plft Itt u.. ,l'"PIIrty ducribld 1D a DMd dlttlJd oecollar 17, 1962 aDel 

~l'''' '...... thG LMd-':orda of BdtillOro Coi.nlt,. 1D Ubar WJll 4060, fo11o 392, 

f~ ~l.- I. c.rtu ead Moru Vi Careol', h:l.. vU., 1I'lIto the graatol'. haraiD • 


.::"C~:;*"::;:" i:tZttl 
~:·c: :":.-:.:;, ::~1t~ 

c.... ~ I J J2::;~2 :11 

P:~~h 
 I 

- , 

http:10,000.00








Jack Dinon & Associates, LLC 
410-337-5455 Fax 410-337-5476 410-221-0060 

jackdillonl@verizon.net 
Baltimore County Dorchester County 

118 w: Pennsylvania Ave. 922 Parson Drive 
Towson, Maryland 21204 Madison, Maryland 21648 

RESUME OFJACKDILLON 

Jack DiDon, APA 
President,Jack DiDon & Associates, LLC 

EDUCATION 

B.S. in Business Management 
. University ofBaltimore, MD 

Graduate Program in Urban Planning 
Georgia Institute ofTechnology, Adanta, GA 

Graduate Para Legal Program 
University ofMatyland, University CoDege 
Baltimore, MD 

Graduate Program in Landscape Architecture 
Morgan State University, Baltimore, MD 
( Didnot complete program) 

GENERAL EXPERIENCE 

Mr. DiDon, a reputable and dedicatedplanningprofessional, has been involvedin 
many aspects ofplanning including communityplanning, commercialrevitalization, 
environmental planning, roadway corridor planning, masterplans, agricultural, rural 
and open space planning, waterfront planmng andgeneral land use and zoning. He 
has specializedin local land use and zoning issues and landpreservation. 

In addition, he has taughtplanning andzoning related subjects at CatonsviDe 
Community College, University ofMatyland at Baltimore and Towson University. 
Mr. DiDon has extensive experience in working with citizen groups in the planning 
process and has been accepted as an expert witness in many zoning andplanmng 
cases in Matyland 
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THIS DEED AND PARTIAL RELEASE OF MORTGAGE, Made this I;)~day of 
OcJobtin the year two thousand five, by and between HALTIMORll.~ GAS AND ELECTRIC 

COMPANY, a body corporate of the State of Maryland, party of the first part, hereinafter 
referred to as "Grantor", DEUTSCHE BANK TRUST COMPANY AMERlCAS, (formerly 
known as Bankers Trust Company), a body corporate of the State of New York, party of the 
second part, hereinafter referred to as "Trustee", and WINDSOR ROLLING ROAD 
PROPERTY, LLC, a Maryland limited liability company, party of the third part, hereinafter 
referred to as "Grantee". 

WITNESSETH: 

WHEREAS, the Trustee is the holder of a Mortgage Deed of Trust from the said Grantor 
dated February 1, 1919 given to secure the First Refunding Mortgage Bonds as therein provided 
and recorded among the Land Records of Baltimore County in Liber WPC No. 555, folio 1, etc. and 
Supplemental Indentures thereto, all recorded among the Land Records of Baltimore County, 
Maryland. 

NOW THEREFORE, in consideration of the sum of ONE MILLION SEVEN 
HUNDRED THOUSAND DOLLARS AND NO DOLLARS ($1,700,000.00), and other 
valuable considerations, the said Grantor does hereby grant and convey unto to the said Grantee, its 
successors and/or assigns, in fee simple, all that parcel of ground situate, lying and being in the 
Eighth Election District of Baltimore County, Maryland and more particularly described on the 
metes and bounds description prepared by Leo W. Rader Surveyors, Inc. dated May 18, 2005 
attached hereto and made a part hereof as Exhibit 'A'. 

FOR TITLE to the herein described property see the following: 

Deed dated November 8, 1978 and recorded among the Land Records of Baltimore County in Liber 
5956, folio 956 by and between Maryland Properties, Inc. and Baltimore Gas and Electric 
Company. 

Deed dated October 4, 1984 and recorded among the Land Records of Baltimore County in Liber 
6801, folio 734 by and between Melvin E. Schisler and Ralph E. Deitz, Trustees under the Last 
Will and Testament of G. Edward Schisler, Bankers Trust Company and Baltimore Gas and 
Electric Company. 

TOGETHER WITH the buildings and improvements thereupon and the rights, alleys, 
ways, waters privileges, appurtenances and advantages to the same belonging or in anywise 
appertaining. RESERVING TO GRANTOR, its successors, licensees and assigns, a perpetual 
easement containing 0.2251 acres to operate, maintain, install, construct, and repair underground 
electric and/or telecommunications facilities located as shown on the plat prepared by Leo W. 
Rader Surveyors, Inc., dated May 18, 2005 attached hereto and made a part hereof as Exhibit 'B'. 
The easements reserved hereby to the Grantor are hereby reserved together with the right to have 
access at all times across the land herby conveyed to install, maintain, construct and repair the 
facilities within the easement area, plus such adjacent temporary construction easements as may be 
reasonably necessary from time to time. Grantor shall repair any damage done to the conveyed 

1 
BALTIMORE COUNTY CIRCUIT COURT (Land Records) [MSA CE 62-22571] SM 22716, p. 0270. Printed 0713"112007. Image available as ~~Mof 1110112005. RegRates!RealEstate!RBC!Lot2!Deed and Partial Release Final. doc 

\1 t~· 

http:1,700,000.00


.. 1." 

t· .... , 

..'.. 
..,.' ....... 

, . '. " .' . . 

Application ~~~~ll~~ioo~' ',' 

lid t ten lIy:;:' . Il1lK/I!,~}' '. :' 


.", THISD£'ED.'~.de't;'i~ , . 

INC.; • body' corporate ~~'t~~St"te 
TRIJST, COMPMIT;' a corp~~~t1on' ~f '~he si~~~ of~~;;' 'Yo~k: ~..~i:/(,f ~~~ ,second p;'rt;.· 

, • T!.~.~ee; .nd~L'iOl!llCAS '~!'.l.k~TRlC COMPA!I'I;~ a mpor~~lo~ ofth" State out.ryl.nd, 
, ..... 

pnrtyof 'the 'ctntrd' part. 


1I1iEREAS ;'the s8id' " .. rt'y "of, the': third" part;' by . its original' indenture dated 


Febru.ry 1, 1919 "nnd 'record.d~..ong' t'he Mortg~g~Rce~rd~:~f; B"lti;;or~'Co~nty·ln l.ibe~" 

'·II.p.e; NO;55;.'f~u.;\;etc•••nd~'upjil.""nt;,l 


aald party of the Becond, ~/l~t;Tr~~~~e;';~or ~;;~ u8CII~~d ~'u;p~.e~'; th~rei~ Bet, forth;" 


Illl the property oftl;'';' s'.1d' Bn~~1more ~~~ 0~d:Electr1c: C01lljlony th~~ o;"'.d ~r th~re-, 

llf~:'~~ -:'~~' be 4~~ui'~e~-\,;: it ;':" O~d::/': '. 


in the 80.1d p.rty ~r, th~ .,,~~~d part;' a~ T~u'B~';;~~nder.Il1.i'~~l~i~~1 l";d~nt~~~ dnt~d \; , 

r~b~~"ry 1; 191~';nd i~d;~~u~~.'~~ppl~,.;,nt.l~~i,~;et.'. lt1~ nOw p~opo.cd toiront.nd', 

conv~;' th~ propertYh~,~c1~'.f~'erdeacrib~d 'dir~<tiy: to'the 

" ' A~ ~uch T':~.t~~••nd't~ th~ ~~id party of the third p.~~••u~ject; t~ li;,:~~pdc;~;; t~ 
J, :', ' .'" .':", ', .. "'" :-- ...' .' ' 

'ch'c rlght~ .title ond intcrc8c'.of the: .41d:·por~y:~f the' .econd·p~rt. lUI 8uch TrulJtec. 

);011 TIlEl!llFORE; 'TIllS DEED YITIlESSETII: ,'That t~; c~~Bid~'~~ttori ofth~ pre~~~'C8' 
ondof; the aum of 'tWo 1111110;' ;S1~t~~';;"-0 Tho~,;~'nd 'f:ight"H~~d~~d ,Sixty, D~il~;'8 ' 

"($2.06'2;860.00)' \ • a~d:~~~~; ;,.;i.~~~le~ono1d;~at10"~;: thll1day p.id.: 

the r.c~~~~'~h~reof 1.~er~bY :~~kn~';l~~g~d;';the ~ai~p;'~~; ;~.~~. f~m ~"rt dO~8 '. 
h~'reby 'sr~ot' and 'con~ey 'unto the' s01d 'lInnk';i. : T;'';'' [ 'Compooy.-, Trustee' under t~'.'aforce,,1d. ' 

Or1gt~nl'lnd~nt~~~,d.ted 'FCbr~.ry' 1;,1919.' .nd:lnd~ntu~~~~~pPl• ..,n;:~I' [hcre'co',:.n'd" " . 

.'its :.sUCC~8~~'~8· 1~';~~'~d'''~ruat~ 'for the useS t\~d':'PUt'P'08CS 'llnd:':-~'p~n 'the t·ruBt'I~:1n"BQt.d-:.: 
, 1~d~~t'~'r~" 'se ~ f~rth' and '.utje~t' to :'thO' inter.At ""d ~.t';te';~ v;'otcd 10', Sanker. '~ru.t'>' 
...• Co~pa~y: T~'~t~(, unto ':h~"~~i.d:~itlm~'rc~;; a~d~El~~~r~~:C~~~uny';'it~: ~ucce.~0t8~';nd(

.... , 

4s;1gn.;1';' f~e si1lljllc ;,,11 that p.reel ~f land ',;1t~Dt~: ln 'the S~eo;'d Elc~ti~n 01~'~~ie!; 
. of8~l't~;';'~~'co~~ty. St~t~oflb~l..nd; and descr1b~da~'follows,th~t 10 to ••y:­

. .' . 
. . ,' .' 'BECINN!NCfO; the ••aie~n the a'outh"s1;;'-Of:'ii1~d~~~ Boulev.r;i;:ac~enty~:: 
fect wide and'at,thc:north"••tcorner,of,the:land,6hollllon the p1nt.tltled·:"Aocndcd", 

, PI.t '2.-:',Seet10n '.1'-'0,', Sc~ur1 ty: Indus trial P.rk·:' and 'r"cor~cd ""ong, the, I.ond' Record., of ,;", 
Snlt imorc iCounty :in, PI.t, Book" E.1t ;K.; Jr •• ,No, \37 ;': p.go, 104;, running, thcn~c' binding on' . 
• ,,1d '<louth' sLdc of; Windsor, Boulevard ::,NO cours•• : """ (1), South 89, degre•• : 32' minute.::,,',;' 

, 40: sccond.', E".t ';168. 20 i fcet ',and :, (2) ;c~.tcrly bY'!l .-(:~rv,,~ to .-the ri~ht \lith ':the ,rndiu" ';',.: 
of: 3965, 00 ~ fcet;' 'the; nrc: di~ tanee of, 644.11, rce t' the ichord.: of , ••i6: .re ,be ln~. 'South" 8 :,,:,'
uc~r<'c.'- 53: rnlnut~. ;26: "ccond. ,EMt' 643; 42" fect i thenc!!. four 'cours~8"':~ (3) ,South' 00 !degrees. 
44 ,mlnutc. "'6 ,o.coo<lo '. e". t ';808. 07,feet ' (4) ~South" 82 dc~rec. ;22, minutes.- 16! accond" ;'" ' 
~,,~t' 234; 88, (,.,.t (5); """t"rly 'by;,., curvc' to ,the :lcft wLth '.the '<nd lu8' of '915.00! fcct • 

."thc:~I'rc;ti1tH.uncc of 8~1.' lcct·:thc;"chord·o( tH"~d:ll'n:~.bclns~South: B2 dl'¥.t'cc!J~36 .mil\utcs 
...., . '-"":'::-:.:" .. ; 

:- '~.:;I t;. :,~ .("~l (' ~·I 

4 

http:inter.At
http:FCbr~.ry
http:2.06'2;860.00
http:intcrc8c'.of
http:toiront.nd
http:p~opo.cd
http:Febru.ry
http:out.ryl.nd


!I.SOI4) . 
TJC:8ad . 

/ THIS DEED, Made this day of , 1973. by &lid between 

. HARYI.Atf PROPERTIES~ INC., a body corporate of the State of Marylond, party of the fint, 

part/WEE'LER HOW·INC, INC, II body corporate· of the· State of Harylm-ul. purty of th~ 
, ..... -I . . ........ . 


. eecondpart; TflEEQUITAB?UST COMPANY, ,~~dY c')rporate J.theState~;'MarYland, '. 

~rty of. the thiycl part; ALlAN L. BERMAN, MERRILL·L. BANK, HERBERT BANK, ALBERT SHAPIRO, 

YHENRY SHAPIRO,/LESTER HATZ IltIdv{, WALTER JONES, Co·Partners trading ~Jj~it~JO ASSOCIATES, 

parties of the fourth pllrt; an~LI.AN L. 8ERMAN/~:RRILL L, BANK, 1fu:RBERT 'BANK,~LBERT 
SHAPI~o;lHENRY SHAPIRO, "STER MAT'/.. /~. WALTER JONES IIndl~~N W. ARMICE!f .co-p.a~tn"~s . 

trlldingas ~ER-BANK· ASSOCIATES, parties of the fifth part. . 

WIIEREAS. Haryland Proper tiCS, Inc. (berel n called ·"Dcvcloper") ill d,e fee· simple'· 
owner of all those pllt'cels of ·lllnd situate in the Second Election Dtstrl.ct of. Baltimore 

. County,· State of Maryland,· being all those parcels of land acquired by }~ryland properti,e; 
Inc. by the f0110ving Deeds: . . ' . 

1.' Deed dated ·Mllrch 23, 19~7 and recorded: IllIIOng the Land Records of, Baltimore 
County in Liber OTC No. 473' .. folio 88 from Allan L., Berman, Et al,· Co-P'artners . trading 
4s,Ber-Jo ASSOCiates, . 

2. Deed doted Morch 23,1967 and recorded as aforesaid 1n Liber OTG No. 4737, 
folio 101 from AllAn L. Durman, et AI, Co-Pa~tncr8 trading ao,Bcr-BankAaaociate., 

3. Deed dated Horch 23. 1967 and ~ccorded in Liber OTG No, 4737,'folio 281 
from A. Frederick Schisler·ond Wife, 

4. Deed doted .M4rch 27" 1967 and recorde,d in Liber OTC No. 4737, folio' 200· 
from Cilbert H. Cullen and Wife,· 

5. 'Deed dated March 23; 1967. and recorded in Liber OTe No. 473&, folio 504;· 
from The 1. R. L Real Estate Corp., 

6~ Deed doted July 17, 1967 and recorded in l,iber GTG No. 4762, ·folio 397· 
from Leo Knoedler and wife,. . • 

7. Deed .doted July 17, 1967 and recorded in Liber OTC No. 478:,~ ·foi{o· )82 
from Viola Euler, ... 

8•. Deed dated 'July 17, 19&' lind recorded in Liber·OTG No. 4782, folio'3~7· 
froll! Lew1s M. Yhite and ...1£" •. 

9. Doed dated January 9, 1968'and recorded in Liber OTC No. 4839. f,)Uo 496 
from Eunice Schisler, 

10. Doeddoted Jllnuary 9,1968 and r,,~ord"din Liber OTe No. 41139~'folio.499·· 
frOm Melvin E. Schisler and wife, 

11 •. Deed dlted October· 14, 1968 and record.. d in ·L1ber GTC No. 4944,. fnlio .148 
frolll the State R CQ\IIIII18810n of M4r:;land, . ..,.. " ,. . . 
fro.III·C,' .Ea~ar$ f~~t ~ach 28, ,196 and recorded in Liber OTe No. 4737,·£0110 60S 

WE:" , t is the intention· of. the partie8 hereto,. by thb Dotld, .. to provide .. :' 
"·€or certain Rostrictive :Covenants , which w111· be applicable· to the parcel.· of ·hnd 

hereinabove described. . . . . 

NOW, TflEREFORE, THIS DEED, WITNESSETH: that in conside·ration ,if the BUIll of 
., 

Five Dollars, the receiptwercof 'is hereby acknowledsed. and of ch~mutt'~l covenanu 

andagreclIlI,:tnc·s· horeinafter ·conttl·inlld, HarylandPrope,rtiu, Inc,· d~eI herctb~ BrMt and 
. . . . - '" 

convey ·unto Wheel~r Holding, Inc., ita succeuor~ and lIuigns, :in fee s1alple, lIubject· 

http:Dtstrl.ct
http:an~LI.AN
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May 1981 - July 1984 

Maryland State Highway Administration 

Office of Traffic and Safety 

Hanover, MD 21076 


Traffic Engineer I and II 

Duties included developing sign'al design and signalization plans, 
reviewing signal design plans submitted by consultants, and developing 

, equipment and construction design specifications. The: development of 
traffic signal and traffic signal system timing often required the 
consideration of pedestrians and bicycle routes throughout the major 
highway system. 

EDUCATION 

Baltimore Polytechnic Institute, 1976 graduate 

Essex Community College, 1976 - 1978 

University of Maryland, 1981 graduate 
Bachelor of Science - Civil Engineering 


Various Continuing Education courses in the traffic engineering and 

highway design field. ­

PUBLICATIONS 

Developed the Signal Design Manual currently in use by the 

M,aryland State Highway Administration Office of Traffic and Safety 


AFFILIATIONS 

Institut,e of Transportation Engineers, 1985 - Present 

National Federation of Independent Businesses, 1993 - Present 



Qualifications of Consultant 

JOSEPH M. CRONYN 


Cronyn has more than three decades of professional experience in real estate research, 
sales and marketing, development, public policy, financing and appraisal. His 
experience includes market and financial feasibility analyses of major real estate 
projects; land acquisition and marketing for commercial and residential development; 
planning for mixed use development, including historic preservation concerns; tax­
motivated and conventional financing for single family and multifamily residential 
projects; and advising public, nonprofit and private clients concerning economic and 
community development strategies. 

PROFESSIONAL EXPERIENCE 

Lipman Frizzell & Mitchell, LLC, Columbia, MD (2003 - present), Partner 
(1997 - 2003), Senior Associate 

Legg Mason Realty Group, Inc., Baltimore, MD (1989-1997), Vice President 
Financial Associates of Maryland, Baltimore, MD (1987-1989), Vice President 
Baltimore Federal Financial, F.S.A., Baltimore, MD (1982-1987), Sr. Vice President 
Neighborhood Reinvestment Corporation, Washington, DC (1978-1982), Asst. 
Director 
Baltimore Federal Savings & Loan, Baltimore, MD (1976-1978), Mortgage Underwriter 

EDUCATION 

Master of Business Administration, Loyola College, Executive Program, 1986 
Bachelor's Degree, English & Philosophy, Boston College, 1969 

AFFILIATIONS 

Neighborhood Housing Services of Baltimore, Chairman of the Board emeritus 
Citizens Planning and Housing Association, Member 
National Trust for Historic Preservation, Member 
Maryland Economic Development Association (MEDA), Member 
Lambda Alpha International Land Economics Society, Baltimore Chapter, Director 
Maryland Affordable Housing Coalition, Member 

PROFESSIONAL LICENSES 

State of Maryland Real Estate Agent's License 

QUALIFIED AS EXPERT WITNESS 

Before Maryland public administrative bodies, zoning hearing examiners and/or boards 
of appeals: Anne Arundel County, Baltimore County. Carroll County, Charles County, 
Frederick County. Harford County, Howard County, Prince George's County 

( 

_______ Lipman Frizzell & Mitchell LLC 



PETITIONER'S 


EXHIBIT NO. 


PROPOSED WAWA 
CONVENIENCE STORE 

2845 Rolling Road 
Baltimore County, MD 

DEMAND ANALYSIS 

Prepared For: 

st. John Properties, Inc. 
2560 Lord Baltimore Drive 

Baltimore MD 21244 

Submitted by: 

Lipman Frizzell & Mitchell LLC 

8815 Centre Park Drive 


Suite 200 

Columbia, Maryland 21045 


May 30,2006 



exlo{pEt 

MARYLAND 

JAMES T. SMITH, JR. 	 DAVID S. IANNUCCI 
County Executive 	 Executive Director 

Department of Economic Development May 26, 2006 

Mr. David H. Karceski 

Venable LLP 

210 Allegheny Avenue 
Towson, MD 21204 

Dear Mr. Karceski: 

As Director of the Baltimore County Departmerit of Economic Development, I 
understand that St. John Properties filed a Petition for Special Exception in the above-referenced 
case for a fuel service station in combination with a convenience store and carry-out restaurant to 
be located at 2845 Rolling Road. 

The Department supports the construction of a fuel service station as an appropriate use 
at this location. The site is zoned ML-IM. Pursuant to the ML-IM zoning regulations, a fuel 
service station is permitted and; therefore, "appropriate" in theML-IM zone if it "will primarily 
serve the industrial uses and related activities in the surrounding industrial area." 

The Department notes that the site is located within one of the County's major 
employment centers, which is industrially zoned in its entirety. Tlus overall industrial area 
includes in excess of 6,000 employees. Companies and federal institutions within this 
employment center include BGE, FBI, Social Security Administration, Siemens Building 
Technologies, and other important employers. In addition, the intersection of Windsor Boulevard 
and Dogwood Road is located at one of the primary vehicular entrances to the employment 
center. 

The Department of Economic Development believes that the proposed J.lse will provide 

retail services that enhance the business environment within this employment center. At this 

location, it is this Department's position that the use will primarily serve the uses 'withinthe 


./overall industrial zone in which it would be located. 

In conclusion, the Department of Economic Development supports your position in the 

above referenced case. . 


Sincerely, 

J»Pid~~ 
David S. Iannucci 
Director 

\.~ 

400Washington Aven~e Mezzanine 1 Towson, MD 21204-46651 phone 410.887.21231 fax 410.887.80171 diannucci@co.ba.md.us 

www.baltimorecountyonline.info 

www.baltimorecountyonline.info
mailto:diannucci@co.ba.md.us
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Real Property Search - Individual Report Page 1 of2 

• Go Back 
\/iew ~~~ 

1\1 Maryland Department of Assessments and Taxation New
BALTIMORE COUNTY 

~!iIlJl"ch . ~ Real Property Data Search . 
Ground 
Rent 

Accoun,t Identifier: District - 02 Account Number - 0219390610 

\ 


Owner Information 

Owner Name: HONG HWA S Use: COMMERCIAL 
HONG KYUS 

Principal NO 
Residence: 

Mailing Address: 6714 DARWOOD DR Deed Reference: 1) / 8666/ 575 
BALTIMORE MD 21209 2) 

Location. Structure Information 

Premises Address Legal Description 
7234 WINDSOR MILL RD '. PT LT 1-4 

NE COR CRESSON ST 
GREENFIELD 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
87 12 361 1 1 Plat Ref: 8/ 96 

Town 
Special Tax Areas Ad Valorem 

Tax Class 
Primary Structure Built Enclosed Area Property Land Area County Use 

1956 1,120 SF.. 18,869.00 SF 20 
Stories Basement Type Exterior 

Value Information 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2004 07/01/2005 07/01/2006 
Land: 116,300 116,300 

1mprovements: 59;700 62,700 
Total: 176,000 179,000 178,000 179,000 

Preferential Land: o 000 

Transfer Information 

Seller:·OBRIEN DANIEL JOSEPH,SR Date: 12/06/1990 Price: $200,000 
Type: IMPROVED ARMS-LENGTH Deedl: / 8666/ 575 Deed2: 

. Seller: Date: Price: 
Type: Deedl: Deed2: 
Seller: Date: Price: 
Type: Deedl: Deed2: 

t~,_'_'__________________________~E~x~e~m~p~t~io~n~I~n~fo~r~m~a~t~io~n____________________________~f 

• 
Partial Exempt Class 07/01/2005 07/01/2006Assessments 

County 000 o O. 


http://sdatcert3.resiusa.orglrp _rewrite/results.asp?streetNumber=7234&streetNam... 51712006 

http://sdatcert3.resiusa.orglrp
http:18,869.00


05 

10 

15 

20 

25 

" 

CLASSIFICATION CODES 


04 - RESIDENTW.. 26 - TIRE CENTER' 


- AGRICULTURAi. . 27· - COUNTRY CLUB 

06 - COMMERCIAL 28 - GOLF COURSE 

07 INDUSTRIAL 29 - MARINA!BOATYARD/wATERFRONT 

08 c PUBLIC UTILITY 30 - RESTAURANTrrAVERNIWATERFRONT 

09 - RAILROAD/OPERATING 31 -COMMERC~ATERFRONT 

• RAILROADINON-OPERATING 32 INDUSTR!AUWATERFRONT 

11 - APARTMENTS - GARDENIlll-RlSE 33 - RlA-RESIDENTIAUAGRICULTURAL· 

12 - APARTMENTS - MIXED 34 - WATERFRONTIRESIDENTIAL 

13 - APARTMENTS - TOWNHOUSES 35 - WATERFRONT/AGRICULTURAL 

• 14 - SHOPPING CENTER 36 - CONDOMINUMS 

- OFFICE BtmDING 37 - H.O. ASSOCIATION 

16 - BANK 38 - FOREST CONSERVATIONIMANAGM'T 

17 - POST OFFICE 

18 • DEPARTMENT STORE 

19 - TRAILER PARK 

- SERVICE STATION 


21 - MOTEL 


22 - AUTO -SALES/SERVICES 


23 - RESTAURANTrrAVERN 


24 - RESTAURANTIDRIVE - IN 


- FUNERALHOME 

• 
5TIl-TlE-Blv vv:ST 9BBl/8B/SBX~l SS3SS~ OD Oll~8 



~4/07/2005 10:50 TETP PAGE 02 

BALTIMORE COUNTY TRAFFIC ENGINEERING 
TURNING MOVEMENT COUNT DATA 

LO[;ATlON ROLLING R[)- WINDSOR BLVD COUNTY SI61'tAL NUMBER TMC C408 

ROAONAME ROLLING RD ROLLING AD WlNOSO!'i alVD. WINDSOR BLVD 

. NORTHBOUND .. - .. . ·· -SOUTHBOtlNrr-- .. .--.... EASTBOUND· WESTBOUND 
N + S e+ W GRANO 

AM s R TOTAL s R TOTAL TOTAL S A TOTA L s R TOTAL TOTAL TOTAl 

8:00·6:15 
B : l~B:30 

8:30·6:45 

o 
o 
o 

o 
o 
o 

0 
0 

o 
o 
o 

o 
o 
o 

o 
o 
o 

0 
a 
0 

o 
o 
o 

o 
o 
o 

o 
o 
o 

o 
o 
a 

a 
0 
0 

o 
o 
o 

a 
o 
o 

o 
o 
o 

0 
0 
0 

o 
o 
o 

o 
o 

o 
o 
a 

8:45·7:00 o a 0 o o o 0 o o o o 0 a o o 0 o o o 

7:00-7:15 2 89 34 125 28 194 1 221 346 5 10 13 Z8 32 10 11 63 81 427 

7:15·7:3!l 4 112 43 159 25 231 2 258 417 5 10 9 24 30 3 7 40 64 48 1 

7:3().7:45 
7:45-8:00 

2 
5 

92 
115 

47 
56 

141 
176 

33 
17 

240 
217 

5 
o 

284 
234 

425 
410 

8 9 
11 

11 
11 

26 
2J 

38 
53 

2 
3 

9 
3 

49 
59 

75 
62 

500 
492 

S:00·8:15 114 48 163 21 228 2 251 414 4 9 15 28 42 3 12 57 85 499 

8:15-8:30 6 106 53 165 18 202 5 223 388 ~ 9 5 17 50 6 13 69 88 474 

8:30·8:45 8 124 44 176 17 174 I 192 36a 8 9 25 35 4 11 50 75 443 
8:45·9:00 7 119 49 175 13 191 3 207 382 5 B 7 2!l 42 5 9 58 78 458 

AM HOUR TOTALS 

8:11"7:110 u 0 II o o u 0 D II o o 0 o o o 0 0 o D 

8:15-7:15 2 89 34 125 28 194 1 221 34£ 5 10 13 26 32 10 11 53 81 427 

Il:Jo-7:30 8 201 n 284 51 425 3 479 783 10 20 22 52 B2 13 18 93 145 908 
6:45-7:45 B 293 124 425 B4 671 8 783 1188 16 29 33 78 10!l 15 27 142 220 1408 

7:011-8:00 13 4D8 180 eOI 1111 888 8 997 15ltB 17 _0 44 101 lSJ 18 3D · Z01 302 1900 
7:15-8;15 
7:3O-a;30 

12 
14 

433 
427 

194 
204 

638 
645 

96 
87 

922 

893 

8 

" 

1027 

992 

1666 
1637 

18 
14 

39 
~8 

46 
42 

101 
94 

m 
183 

11 
14 

31 
37 

205 
234 

3118 
J2B 

19n 
1965 

7:45-a:45 20 459 201 681) 71 821 8 900 1580 18 37 4() 93 180 18 39 235 328 1908 

8:00-1:00 22 45] 194 879 67 795 11 973 1552 20 34 36 96 188 18 4-5 2~2 32Z 1B74 

NORTHeOUND SOUTHBOUND EASTBOUND WESTBOUND 

N·S E+ W GRAND 
PM S R TOTAL S R TOTAL TOTAL S R TOTAL S R TOTAl TarAl TOTAL 

3:00-3: l 5 o o 0 II o o 0 o o o il 0 o o o 0 o o a 
3:15-3:30 a o 0 o o o 0 o o o o 0 o a o 0 o o o 
3:3().3:45 o o 0 o o o 0 o o o a 0 o o o 0 o o o 
3 :4~:OO o o 0 o o o 0 o o o a 0 o o o 0 o o o 

4:00-4:15 10 194 44 248 B 134 2 142 390 J 5 4 12 46 e 24 78 90 480 
4:15-4:30 13 204 43 260 8 153 5 164 424 3 9 4 18 42 9 20 71 87 511 

4:3D-4:45 5 210 44 259 5 132 2 139 398 7 3 10 20 44 18 17 79 99 497 
4:45·5:00 15 2Z1 ~9 275 6 161 6 173 448 3 5 46 7 22 75 84 532 

5:00·5:15 13 ,234 50 297 3 157 163 460 a 8 10 24 sa 5 43 106 130 590 

5:15·5:30 8 238 37 281 6 190 B 202 4a3 7 5 2 14 46 e 10 64 18 58 1 
5:30·5:45 18 212 47 275 4 178 5 187 462 8 2 4 14 48 8 15 69 83 545 
5:45-8:00 12 207 41 2liO 5 IBl 5 191 451 B 1 4 11 40 7 10 57 58 519 

PM HOUR TOTALS 

J:OB-4:DD 
3:15-4:15 

o 
10 

0 
194 

D 
44 

0 
248 

o 
S 

" 
134 

II2 
o 

142 
o 

390 
a 
3 

o 0 
54 

o 
12 

II 
4B 

o 
8 

0 
24 " 78 

D . 

90 
o 

480 
3:30-4:30 23 398 87 508 12 287 7 306 814 6 14 8 28 88 17 44 148 177 891 
3:45-4:45 28 Soll 1:31 767 17 418 8 445 1212 13 17 18 48 132 ~5 81 228 . 276 1488 
4:08-5:00 43 8"29 110 1142 23 sao 15 BIB i66() 14 2D 23 57 178 4:Z 8:l 303 3BD 2020 . 
4;15-5:15 46 · 869 176 1091 20 603 16 639 1730 19 21 29 69 190 39 102 331 400 2130 
4:31).5:30 41 SOl 170 1112 20 640 17 677 1789 23 17 27 87 194 38 92 324 391 2180 
4:4),5;45 52 903 173 1128 19 886 20 725 1853 24 16 21 61 198 26 90 314 375 Z22B 
5:DO-O:00 49 889 175 1113 18 70& 19 743 1851 Z! 14 20 D3 13Z 21 78 UI 359 2215 



TIME 
AM 

PEAK HOUR TURNING MOVEMENT COUNT 


INTERSECTION: ROLLING ROAD @ WINDSOR BLVD. COUNTY: BALTIMORE 

COUNT BY: L. CAREY; B. PAGE DATE: APRIL 11,2006 

WEATHER: CLEAR DAY: TUESDAY 

ROLLING ROAD ROLLING ROAD WINDSOR BLVD WINDSOR BLVD 

NORTHBOUND SOUTHBOUND EASTBOUND WESTBOUND 


TRAFFIC CONCEPTS, INC. M:\05-1882 

325 GAMBRILLS ROAD, SUITE E 
GAMBRILLS, MARYLAND 21054 
(410) 923-7101 FAX (410) 923-6473 
E-MAIL TRAFFIC.CONCEPTS@COMCAST.NET 

mailto:TRAFFIC.CONCEPTS@COMCAST.NET


----

JackDillon & Associates, LLC 
207 CourtlandAve. TOlVson,.MD 21204 
Pbone 410,337-5455 NLY 410-337-5476 

Report 

To: G. Macy Nelson, esq. 

From: Jack Dillon 

Date: May/June 2006 

Re: Case No 06-449X; Windsor Rolling Road Property, LLC 
& Wawa Inc. 

I am preparing this preliminary report on rather quick notice as I 

was only recently brought into this case and have had only a brief 

time period to spend on preparing this analysis. Therefore, I reserve 

the right to continue the analysis beyond what I have prepared thus 

far. 

This is a petition for a fuel service station in combination with a 

connivance store with a sales area larger than 1,500 square feet and a 

carryout restaurant, pursuant to Section's 405.2B.1, 405.4E1 and 

405.4E.10 of the Baltimore County Zoning Regulations. The 

proposed site for this facility is located at the south-east comer of 

Rolling Road and Windsor Blvd. in the Fourth Councilmanic 

District and is part of the Rutherford Business Center, RBC South 

PROTESTANT'S 


EXHIBIT NO. I~ 


J 
-~ 

http:405.4E.10
http:TOlVson,.MD


• "P(lof\f~' !.J-~; 
~---------------.------------------------~~TRAFFIC VOLUMES CDTRAFFIC 

CONCEPTS, Inc. NORTH 

TOTAL VOLUME * LUF + OPPOSING LEFTS * LUF = 

AM SB (q110 + 3') * ' 55 + :;;q -:X:-­ /. 0 
EB 140 J-' 55 + iLl I ¥- I. 0 

NB qSqk/,O+d&-x-I.O 
PM SB (&;l~ + 11"1 f-, 55+- 3C1 *' (.0 

EB <04 -X­ 155 +d071- /.0 
W8 3GS*.5S+ ,q*/,o 

CRITICAL 
LANE 

VOLUME 

515 
551~ 

dJI~ 
141 

LEVEL 
OF 

SERVICE 

A 
lj;} 

CRITICAL LANE ANALYSIS 

Prepared By: \.). J--4o hman Condition: 
v 



PAGE 04 

0~-I 02! 2005 07:31 410887578~ TETP ~ 
.... 

. BALTIMORE COUNTY TRAFFIC ENGINEERING 
TURNING MOVEMENT COUNT DATA 

A.M. 7/8/2004 

LOCATION LOAD SALTlMORE OR· WINDSOR BLVD DA IE OF COUNT P.M. 7/812004 

ROAD NAME lORD BALTIMOAE OR LORD BAlTIMOA£ DR WlNOSOR BtVD WlNOSOR SLVD 

-------'--!tOfITHBOUNrr- SOUT!ieOUND . EASTBOU~O WESTBOUND 
N ... S E .. W GRANO 

AM s R TOTAL S R TOTAL TOTAL s R TOTAL s R TOTAL TDT Ai TOTAL 

8;OO-1t.15 
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8:30-6:45 o o 0 o o o 0 o o o o 0 o o o 0 n o o 
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7:45-8:DQ 

10 
13 

59 
98 

22 
4U 

91 
lSI 

16 
17 

100 
128 

20 
21 

136 
184 

227 
315 

17 
20 

39 
42 

18 
27 

74 
S9 

33 
43 

3~ 

24 
0 
5 

86 
n 

I4/) 

181 
387 
478 

8:0().8:15 
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8:15-7:15 12 52 18 82 13 85 21 lIe 201 '2 25 20 51 22 33 4 59 116 :117 

6:31).7:30 
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186 

58 
91 
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5;00.5:15 48 162 48 254 9 127 26 182 416 19 ~ 11 04 55 54 23 132 198 812 
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PM HOUR TOTAtS 
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4:45·5:45 t.. I 58J lS8 902 46 417 H2 545 1447 107 1S0 44 JOI 187 179 50 41S 717 2164 
5:00-1:00 147 512 204 933 45 O' SB 5]7 1470 100 150 48 i!9B 119 111 46 418 714 211t 



• TRAFFIC VOLUMES 
TRAFFIC 

CONCEPTS, Inc . ....._______..... E1!> wird.saY :2 
.AM.EM 0... 


LANE CONFIGURATION 


CD 
LEFT VOL {Or ISh 
AOJ fM; ,. I :;, tJ 
AOJ: ~ /18 313" :2 
SHO. WL 3./N d38 « 
TOT. VOL 444- 550 

NORTH PM AM 

CRITICAL LEVEL 
lANE OF 

TOTAL VOLUME * LUF + OPPOSING LEFTS * LUF = SERVICEVOLUME 

NB 701-K,55 +5,*"-0 443 
5B Cj ~q ~ .55 -+- 4C1 X- {. 0 sed*'AM 

EB 
 443~444k. 55+ 14q~I.O 6 
WB Jd6 IOJ6b84- *.55 -t- \ 07 *" I. 0 
NB Gvl~L~OO*. 55~ / *' I. Q 
SB d::A(0(01 *' 55~0S* r.oPM 
EB C,48J550*.55+ 1/8* /.0 
WB 4??L/ *' 11S\~l * '55 + I5C? * I, D 

CRITICAL LANE ANALYSIS 


Prepared By: J. !=lohman Condition: 

http:b84-*.55


\ 0 

PEAK HOUR TURNI,NG MOVEMENT COUNT 

INTERSECTION: WINDSOR BLVD. @ LORD BALTIMORE DRIVE COUNTY: BALTIMORE 

COUNT BY: B. PAGE; G. WALSH; V. WALSH; J. SCHMID DATE: MAY 3, 2006 

WEATHER: CLEAR DAY: WEDNESDAY 

TIME 
AM 

LORD SALTIMORE DR 

NORTHBOUND 

. , .:p::: . :-:", . 
::: " 

TRAFFIC CONCEPTS, INC. M:\05-1882 

325 GAMBRILLS ROAD, SUITE E 
GAMBRILLS, MARYLAND 21054 
(410) 923-7101 FAX (410) 923-6473 
E-MAIL TRAFFIC.CONCEPTS@COMCAST.NET 

mailto:TRAFFIC.CONCEPTS@COMCAST.NET


Summary of Trip Generation Calculation 
for 5.94 Th.Gr.Sq.ft. of Convenience Market with Gasoline Pumps 
May 29, 2006 

Average Standard Adjustment Driveway 
Rate Deviation factor Volume 

Avg. Weekday 2-Way Volume 845.60 163.67 1. 00 5023 
7-9 AM Peak Hour Enter 22.79 0.00 1. 00 135 
7-9 AM Peak Hour Exit 22.79 0.00 1. 00 135 
7-9 AM Peak Hour Total 45.58 18.50 1. 00 271 
4-6 PM Peak Hour Enter 30.31 0.00 1. 00 180 
4-6 PM Peak Hour Exit 30.31 0.00 1. 00 180 
4-6 PM Peak Hour Total 60.61 35.37 1. 00 360 
AM Pk Hr, Generator, Enter 22.61 0.00 1. 00 134 
AM Pk Hr, Generator, Exit 22.61 0.00 1. 00 134 
AM Pk Hr, Generator, Total 45.23 18.52 1. 00 269 
PM Pk Hr, Generator, Enter 31.29 0.00 1. 00 186 
PM Pk Hr, Generator, Exit 31. 29 0.00 1. 00 186 
PM Pk Hr, Generator, Total 62.57 36.32 1. 00 372 
Saturday 2-Way Volume 1448.33 735.17 1. 00 8603 
Saturday Peak Hour Enter 28.90 0.00 1. 00 172 
Saturday Peak Hour Exit 26.68 0.00 1. 00 158 
Saturday Peak Hour Total 55.58 0.00 1. 00 330 
Sunday 2-Way Volume 1182.08 608.38 1. 00 7022 
Sunday Peak Hour Enter 0.00 0.00 1. 00 o 
Sunday Peak Hour Exit 0.00 0.00 1. 00 o 
Sunday Peak Hour Total 0.00 0.00 1. 00 o 

Note: 
Source: 

A zero indicates no data available. 
Institute of Transportation Engineers 
Trip Generation, 7th Edition, 2003. 

TRIP GENERATION BY MICROTRANS 

, 


http:Th.Gr.Sq.ft
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lack. Dillon & A,.;sociatL',.,., LLC 
2(}7 COllrt/.UU/ An.:. TmL"W], AID2120-1 
Phone -110-337-5-1.:;'~ E L\ -I/O-3J7-.~-I76 

Report 

To: G. Macy Nelson, esq. 

From: Jack Dillon 

Date: May/June 2006 

Re: Case No 06-449X; Windsor Rolling Road Property, llC 
& Wawa Inc. 

I am preparing this preliminary report on rather quick notice as I 

was only recently brought into this case and have had only a brief 

time period to spend on preparing this analysis. Therefore, I reserve 

the right to continue the analysis beyond what I have prepared thus 

far. 

This is a petition for a fuel service station in combination with a 

connivance store with a sales area larger than 1,500 square feet and a 

carryout restaurant, pursuant to Section's 405.2B.1, 405.4E1 and 

405.4E.10 of the Baltimore County Zoning Regulations. The 

proposed site for this facility is located at the south-east corner of 

Rolling Road and Windsor Blvd. in the Fourth Councilmanic 

District and is part of the Rutherford Business Center, RBC South 

PROTESTANT'S 

EXHIBIT NO. ,~ 

http:405.4E.10
http:COllrt/.UU
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PROTESTANT'S 

JL(EXHIBIT NO. 
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.' "'.'" 

1 . 

Re: Petition for Special Exception for a 
fuel service station in combination with 
a convenience store with a sales area 
larger than 1,500 square feet and a 
carry out restaurant for the property 
located at 2845 Rolling Road, which 
is presently zoned ML-IM. 
Petitioner: Windsor Rolling 

. Road Property, LLC (legal owner). 

BEFORE 

.ZONING COMMISSIONER 


OF 

BALTIMORE COUNTY 


Case No. 06-449X 

SUMMARY OF OPINION OF JACK DILLON 

Introduction 

Protestants engaged Jack Dillon, 207 Courtland Avenue, Towson, Maryland 21204 to review 

Case No. 06-449X. Case No. 06-449X is a petition for a fuel service station in combination with a 

cOnvenience store (Wawa) with a sales area larger than 1,500 square feet and a carry out restaurant, 

pursuant to Section 405.2.B.l, 405.4.E.I and 405.4.E.I 0 ofthe Baltimore County Zoning Regulations 

(''BCZR''). The proposed sit~ for this facility is located at the south-east comer ofRolling Road and 

Windsor Boulevard in the Fourth CouncihDanic District and is part ofthe Rutherford Business Center 

(RBC South). RBC South is considered to be a planned industrial park, is zoned ML-IM 

[Manufacturing Light with an Industrial Major District overlay], and is larger than 25 acres. 

Thel)rotestants asked Jack Dillon to address the following five questions: 

I. 	 Does § 405.3 require the applicant to prove need? 
2. 	 Does the application for Special Exception comply with § 253.2.B? 
3. 	 Are there alternate sites within the industrial park where a Wawa could be located that would 


primarily serve the industrial and related uses in the surrounding industrial area? 

4. 	 Does the application for the Special Exception comply with the requirements ofSchultz v. 


Pritts? 

5. 	 Does the application for the Special Exception comply with the requirements of§ 502.1 ? 

Mr. Dillon's opinions with respect to each question are summarized in the five sections below, 

1. 	 Does § 405.3 require the Applicant to prove need? 

BCZR § 405.3 states: 

In addition to the findings required under Section 502.1, the Zoning Commissioner, 
prior to granting any special exception for a fuel service station, shall consider the 

PROTESTANT'S 

EXHIBIT NO. !~ 
I 



Re: Petition for Special Exception for a BEFORE 
fuel service station in combination with ZONING COMl\1ISSIONER 
a convenience store with a sales area OF 
larger than 1,500 square feet and a BALTIMORE COUNTY 
carry out restaurant for the property 

located at 2845 Rolling Road, which 
 Case No. 06-449X 

is presently zoned ML-IM. 

Petitioner: Windsor Rolling 

Road Property, LLC (legal owner). 


SUMMARY OF OPTh10N OF JACK D~LON 

Introduction 

Protestants engaged Jack Dillon, 207 Courtland Avenue, Towson, Maryland 21204 to review 

Case No. 06-449X Case No. 06-449X is a petition for a fuel service station in combination with a 

convenience store c:wawa) with a sales area larger than 1,500 square feet and a carryout restaurant, 

pursuant to Section 405 .2.B.1, 405.4.E.1 and 405.4.E.1 0 of the Baltimore County Zoning Regulations 

("BCZR"). The proposed site for this facility is located at the south-east corner ofRolling Road and 

Windsor Boulevard in the Fourth Councilmanic District and is part ofthe Rutherford Business Center 

(RBC South). RBC South is considered to be a planned industrial park, is zoned ML-IM 

[Manufacturing Light with an Industrial Major District overlay], and is larger than 25 acres. 

The Protestants asked Jack Dillon to address the following five questions: 

1. 	 Does § 405.3 require the applicant to prove need? 
2. 	 Does the application for Special Exception comply with § 253.2.B? 
3. 	 Are there alternate sites within the industrial park where a Wawa could be located that would 

primarily serve the industrial and related uses in the surrounding industrial area? 
4. 	 Does the application for the Special Exception comply with the requirements ofSchultz v. 

Pritts? 
5. 	 Does the application for the Special Exception comply with the requirements of § 502.1? 

Mr. Dillon's opinions with respect to each question are summarized in the five sections below. 

1. 	 Does § 405.3 require the Applicant to prove need? 

BCZR § 405 .3 states: 

In addition to the findings required under Section 502.1, the Zoning Commissioner, 
prior to granting any special exception for a fuel service station, shall consider the 

PROTESTANT'S 

IflEXHIBIT NO. 
1 
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7/25/07 

.:t;N THE MATTER OF: * BEFORE THE 

WINDSOR ROLLING ~OAD PROPERTY * COUNTY BOARD OF APPEALS 

Legal Owner iWAWA, INC. - C. P. i. * OF 

Lessee * BALTIMbRE COUNTY 

SE/cor Rolling Road and Windsor * Case No. 06-449-X 

Boulevard * July 25, 2007 

2nd Election District * 

4th Councilmanic Distric * 

* * * * * 

The above-entitled matter came on for hearing 

before the County Board of Appeals of Baltimore County at 

the Old Courthouse, 400 Washington Avenue, Towson, 

Maryland 21204, at 10 o'clock a.m., July 25 1 2007. 

'-, 

* * * * * 
,1<••• " 

ORIGIN'AL 


'!;',Reported by: 

C.E. Peatt 
.J 

1 
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1 

IN THE MATTER OF: * BEFORE THE 

WINDSOR ROLLING ROAD PROPERTY * COUNTY BOARD OF APPEALS 

Legal Owner; WAWA, INC. C.P./. * OF 

Lessee * BALTIMORE COUNTY 

SE/cor Rolling Road and Windsor * Case No. 06-449-X 

Boulevard * August 1, 2007 

2nd Election District * 

4th Councilmanic Distric * 

* * * * * 

The above-entitled matter came on for hearing 

before the County Board of Appeals of Baltimore County at 

the Old Courthouse, 400 Washington Avenue, Towson, 

Maryland 21204, at 10 o'clock a.m., August 1, 2007. 

* * * * * 

ORIGINAL 

Reported by: 

". -() 

C.E. Peatt 



• • II01ICE OF zo.- HEAIM 

TIle Zoning Commllsloner of 8llllmore County. by 
authority of the Zonlno Ad and Regul8llons of Baltimore 
County will hold apublic hearing In ToWson. Maryland on 
the property identified herein as follows: 

c..:fll8-.Mt-X 
2845 Roiling Road 
Southeast comer of Rolling Road and Windsor Boulevard 
2nd Election Dlslrtct - 4th Councilmanic District 
Legal Owner(s): WIndsor Rolling Road Property. LLC. 
by Edward SI. John 
Contract Purchaser: Wawa. Inc.• by Joseph Losi\k. V.P 

SPlcltl EBeptlH: to permit a fuel service station In 
combination WIth a convenience store with a sales area 
larger than 1.500 sQ. fl. and acarryout restaurant. 
Helfllll: WIdHldIY. Aprtl 2&, 20lIl It 1D:DD I.m. In 
Roam 487. CoIllllY CoIIIIs h"dlag, 4D1 BOIIIY 
Awnal, TDWIOII 21204. 

WIWAM J. WISEMAN. III 
Zonino Commissioner for Baltimore County

NOTES: (1) Hearings are Handicapped Accessible; !OI 
special accommodations Please Contact the ZORing 
Commissioner's Office at (410) 887-4386. 

(2) For inlonnatlon concem1no theFile and/or Heartng. 
Contact the Zoning Review Office at (410) 887-3391. 
4/101 April 13 91187 

CERTIFICATE OF PUBLICATION 


4--113 { ,2coio 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County. Md., 

once in each of_...;..f __successive weeks, the first publication appearing 

on 4-11~I .2o cio . 

):i The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISING 




• • 
IIOTICEDF~~ 

lbe lAInIDG CommIIIIaMr of 8aIIImorI ~. ~ 
auIh~ of the ZonInG Act and RIgtIIIIIons of IIaIIlmoII 
County Will hold I public hearing In Towson, Maryland on 
the property identified herein as fonows: 

cae.....X 
2845 RoHlng Road 
Southeast comer of Rolftno Road and Windsor 
8cMIIMni 
Lega/ Ownar(s): WIndsor RoIling Road Property. LLC, 

by!dwanI St. JolIn 

Cocmct Pun:hlller: ~ Inc.. by Joseph Losak. 

V,p, 


....... ~ to permit I full lIIVk:a sIIIIon In 
combInIIIon willi I colMlllence storI wIIh a sales am 
I;qer than 1,500 sq,Jl and I GanYout raaurant.
IIeIrIII: ,.....,•..,_. !MI at I:tII I.m. It Room 
461• ...., c.rII 1IMIIt. 411 ....., __ . 
T..-21214. 

\9UJ.1AM WISEMAN 
Zoning CommIsaIonIr tor Baltlmort County

NOTES: (1) HaIItngs ara HIndIc:I!IIMd AccesIIbIe: for 
special ICCOmmodations Please Contact the ZonIng
Commissioner's 0IIIce at (410) 88H386. 
. (2) For information concerning the Ale and/or HearIng. 

Contact the ZonInO RevIew OffIce at. (410) 887·3391. 

JT 51873 May 18 95274 


CERTIFICATE OF P UBUCATION 


THIS IS TO CERTIFY. that the annexed adverti s ment was publi ed 

in the following weekly newspaper published in Baltimore County, Md ., 

once in each of ~successive weeks, the first publication appearing 

on .5 (Ib/ ,20Q~

)0 The Jeffersonian 

o Arbutus TImes 

o Catonsville TImes 

o Towson Times 

o Owings Mills TImes 

o NE Booster/Reporter 

o North County News 

LEG,A,L ADVERTISING 
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BALTIMORE COUNTY. MARYLAND 
OFFICE OF BUDGET & FINANCE fJ .l" No, h954 

,.;~ tiC Ii\!MISCELLANEOUS RECEIPT 
:. .',1 

DATE : ' I (.J 'i ' '- ' 

RECEIVED
FROM: t/ # ., ' ~:,.., 1 -4' '-1 : I, . t . ~ 

FOR: .. { ' . I - A r -i! ./ ' &.- ~ , 

DISTRIBUTION 
CASHIER'S VALIDATION WHITE· CASHIER PINK· AGENCY YELLOW, CUSTOMER , ,. -: 

L_ 
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CERTIFICATE OF POSTING 

RE.: Case No.: 0 <.0 · '1~9 -,K 

PetitionerlDevelopei': tvlJtJA I'Ve... 
j 

JO$£PH L O$t9k 'y p 

Baltimore County Departmeot of 
Penaits and Development Management 
County OffICe Building, Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTN: Kristen Matthews {(410) 887-3394} 

Ladies and Gentlemea: 

This letter is to certify under tile peaa.lties of perjary that the necessary sigu(s) required by law were 
posted coDBpicuously on the property located at: ______________ 

2 815 ~iNG:. iLl) 

Tbe sign(8) were posted on ______:=-:If::--+-/l:---=o .-_::::___:_--------..:-· · .;:...\(,~ .­
(Month, Day, Year) 

Sincerely, 

.~~ 
(Siguature of Sip Poster) 

SSG Robert BIatk 

(Print Name) 

l~ Leslie Road 


(Address) 


Dundalk, Maryland 21222 


(City, State, Zip Code) 

(410) 282-7940 

(Telephone Number) 



, 

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (8CZR) require that notice be given to the 
general public/neighboring property owners relative to : prop'ertywflft'fi"Vrs"ffle"'s0bjed of 
an upcoming zoning hea ring. For those petitions which require a public hearing, this 
notice is accompllished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County , both at least fifteen (15) days before the hearing. 

Zoning Review w,ill ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements . 
The newspaper willi bill the person listed below for the advertising . This advertising is 
due upon receipt and should be rem itted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: .:::O=-&~-_Lf---!-4~9_-----£X~___________ 

Petitioner: l0 \(\c\S:' 5C Ko\ \ \ ~~ Vrop::::.rhl" CL~ 

Address or Location: ;)~45 R.oJ!i OJ :Rro.d 


Telephone Number: (~IO') YctCf- G.c2lf4 

Revised 2/20/98 - SCJ 
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TO: 	 PATUXENT PUBLISHING COMPANY 

Thursday, April 13, 2006 Issue - Jeffersonian 

Please forward billing to : 
Amy Dontell 410-494-6244 
Venable LLP 
210 Allegheny Avenue 
Towson , MD 21204 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zon ing Act and Regulations 
of Baltimore County, will hold a publ ic hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 06-449-X 
2845 Rolling Road 
Southeast corner of Rolling Road and Windsor Boulevard 
Legal Owners: Windsor Rolling Road Property, LLC, by Edward St. John 
Contract Purchaser: Wawa, Inc., by Joseph Losak, V.P. 

Special Exception to permit a fuel service station in combination with a convenience store wlith 
a sales area larger than 1,500 sq. ft. and a carryout restaurant. 

Hearing: Wednesday, Apr'iI26, 2006 at 10:00 a.m. in Room 407, County Courts Building, 
401 Bosley Avenue, Towson 21204 

WILLIAM J. WISEMAN III 
ZOMNG COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



Department of Permits an' •Development Management Baltimore County 

Direc[Or's Office James T Smith, Jr., Coull iy Executive 
Tim othy M. Kotroco, Direcior Counry Office Building 


111 W. Chesapeake Avenue 


Towson, Maryland 21204 

Tel: 4 10-887-3353' Fax: 4 10-887-5708 


March 24, 2006 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 06-449-X 

2845 Rolling Road 

Southeast corner of Rolling Road and Windsor Boulevard 

Legal Owners: Windsor Rolling Road Property, LLC, by Edward st. John 

Contract Purchaser: Wawa, Inc., by Joseph Losak, V.P. 


Special Exception to permit a fuel service station in combination with a convenience store with a 
sales area larger than 1,500 sq . ft . and a carryout restaurant. 

Hearing: Wednesday, April 26, 2006 at 10:00 a.m. in Room 407, County Courts Building, 

~itoS.~t::Towson 21204 
Timothy Kotroco 
Director 

TK:klm 

c: Arnold Jablon, Venable, 210 Allegheny Avenue, Towson 21204 

Edward St. John, 2560 Lord Baltimore Drive, Balitimore 21244 

Joseph Losak, 260 West Baltimore Pike, Wawa, PA 91063 


NOTES: (1) THE PETnlONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, APRIL 13, 2006. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMM1SSIONER'S OFFICE 
AT 41,0-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 , 

Visit the County's Website at www.baltimorecountyonline.info 

Printed on Recycled Pap 

www.baltimorecountyonline.info


·. 
Department of Permits a~lle 

Development Management 
 Baltimore County 

James T. Smith, Jr.. County Executive 
Timothy M. Kotroeo. Director 

Direc(Qr's Office 
Coumy Office Building 

111 W. Chesapeake Avenue 

Towson, Maryland 21204 


Te!: 410-887-3353· Fax: 410-887-5708 

April 24, 2006 

NEW NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, wiU hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 06-449-X 
2845 Rolling Road 

Southeast corner of Rolling Road and Windsor Boulevard 

Legal Owners: Windsor Rolling Road Property, LLC, by Edward St. John 

Contract Purchaser: Wawa, Inc., by Joseph Losak, V.P. 


Special Exception to permit a fuel service station in combination with a convenience store with 
a sales area larger than 1,500 sq. ft. and a carryout restaurant. 

Hearing: Tuesday, May 30,2006 at 9:00 a.m. in Room 407, County Courts Building, 

401 Bosley Avenue, Towson 21204 


"'.~i! ~tou>
I 

Timothy Kotroco 
Director 

TK:klm 

C: Arnold Jablon, Venable, 210 Allegheny Avenue, Towson 21204 

Edward St. John, 2560 Lord Baltimore Drive, Baltimore 21244 

Joseph Losak, 260 West Baltimore Pike, Wawa, PA 91063 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTI:CE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY MONDAY, MAY 15, 2006. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Visit the County's Website at www.baItimorecountyonline.info 

Pnnted on Recycled Paper 

www.baItimorecountyonline.info


BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. 	 WILLIAM J. WISEMAN III 
Zoning Commissioner County Executive 

June 2,2006 

Arnold Jablon, Esquire 

Venable, Baetjer & Howard, LLP 

210 Allegheny Avenue 

Towson, Maryland 21204 


G. Macy Nelson 

401 Washington Avenue 

Suite 803 

Towson, Maryland 21204 


Nicholas Johnson 
V.P., Claybrooke Community Association 
2751 Claybrooke Drive 
Baltimore, Maryland 21244 

RE: 	 PETITION FOR SPECIAL EXCEPTION 
Southeast comer of Rolling Road & Windsor Boulevard 
(2845 Roiling Road) 
Windsor Rolling Road Property, LLC, by Edward St. John - Petitioners; 

Wawa, Inc., by Joseph Losak, V.P. - Contract Purchaser 

Case No. 06-449-X 


Dear Messrs. Jablon, Nelson and Johnson: 

This letter is to confirm that the abov~captioned matter, which was scheduled for a public hearing on 
Tuesday, May 30, 2006, was opened and continued. Please be advised that the hearing has been rescheduled for 
Thursday, June 22,2006 at 2:00 P.M., in the Permits & Development Management Hearing Room 116 (which is the 
small room usually used by Rick Wisnom in zoning enforcement matters) of the County Office Building, III W. 
Chesapeake Avenue, in Towson. It will not be necessary to re-advertise or re-post the property. 

Should anyone have any questions on the subject, please do not hesitate to call me. r 
Very tru!y /yours, 

/ I ~,..,.r)
SEMAN,III 

Zoning Commissioner 

WJW:dlw /' for Baltimore County 

c: People's Counsel; Kristen Matthews, PDM; p£e File 

County Courts Building 140I Bosley Avenue, Suite 4051 Towson, Maryland 21204 1Phone 410-887-38681 Fax 410-887-3468 
. www.baltirnorecountyonline.info 

www.baltirnorecountyonline.info
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BALTIM ORE C OUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: May 26, 2006 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III RECE 	I 0 
Director, Office ofPlanning 

MAY 26 2006 

SUBJECT: 2845 Rolling Road 

INFORMATION: ZONINGCO~ Iv ION R 
Item Number: 6-449 

Petitioner: Windsor Rolling Road Property LLC 

Zoning: ML-1M 

Requested Action: Special Exception 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer. 


For further information concerning the matters stated here in, please contact Dave Green at 410­
887-3480. 


Prepared by: ~-A.Q!~~--1-~~s&:;:l-----

Division Chief: 
AFKlLL: CM 

-~--~~=--7~==~~~~~-

W:\DEVREV\ZAC\6-449.doc 
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APPEAL 

Petition for Special Exception 

2845 Rolling Road 


S/east corner of Rolling Road and Windsor Boulevard 

2nd Election District - 4th Councilmanic District 

Legal Owners: Windsor Rolling Road Property 


Contract Purchaser: Wawa, Inc. 


Case No.: 06-449-X 

Petition for Special Exception (March 15, 2006) 
Zoning Description of Property 
Notice of ZoninQl Hearing (April 24, 2006) 
Certification of Publication (The Jeffersonian - May 16,2006) 
Certificate of Posting (May 15, 2006) by SSG Robert Black 
Entry of Appearance by People's Counsel (March 27, 2006) 
Petitioner(s) Sign-In Sheet - One Sheet 
Protestant(s) Sign-In Sheet - None 
Citizen(s) Sign-In Sheet - One Sheet 
Zoning Advisory Committee Comments 
Petitioners' Exhibit 

1. 	 Site Plan 
2. 	 Colorized Copy of Exhibit 1 C 
3. 	 Zoning Map 
4. 	 Aerial Photograph 
5. 	 Photographs (A thru E) 
6. 	 Kenneth Schmid's Resume 
7. 	 Joseph Cronyn's Resume 
8. 	 Demand Analysis 
9. 	 Letter dated May 26,2006 from Dept. of Economic Development 
10. Photographs (A thru 0) 

Protestants' Exhibits: 
1. 	 Photogiaph (Windsor Getty) 
2. 	 Map 
3. 	 Dept of Assessments & Taxation Property Search 
4. 	 Classification Codes 
5. 	 Traffic Counts 
6. 	 Peak Hour Turning Movement Count 
7. 	 Critical Lane Analysis 
8. 	 Traffic Counts 
9. 	 Critical Lane Analysis 
10. 	 Pe<;lk Hour Turning Movement Count 
11. 	 Trip Generation Calculation 
12. 	 Jack Dillon's Report (May/June 2006) 
13. 	 G,IS Map . 
14. 	 Aerial Photograph 
15. 	 Blow up Aerial Photograph listed above 
16. Summary of Opinion of Jack Dillon 

Miscellaneous (Not Marked as Exhibit) 
1. 	 Board of Appeals Opinion (CBA-04-136 & 04-337-SPHXA) 
2. 	 Memorandum Opinion & Order (03-C-05-007730) 
3. 	 Letter dated June 6, 2006 from G. Macy Nelson 
4. Miscellaneous Correspondence 

Zoning Commissioner's Order (GRANTED w/Rest. - July 20, 2006) 
Notice of Appeal received on August 18, 2006 from Michael Tanczyn 

C: 	 People's Counsel of Baltimore County, MS #2010 
Zoning Commissioner/Deputy Zoning Commissioner 
Timothy Kotroco, Director of PDM 
Gerard Wit 
Nicholas Brader 
Kenneth Schmid 
Joseph Cronyn 
Sajid Chaudhry & Iftikhar Ahmad 
G. Macy Nelson 

Jack Dillon 

Nickolas Johnson 

Mr. &Mrs. Thomas Whitten 

Arshad Ransha 

Abdul Rauf 

Khalid Azam 

Tom Pilon 


Date sent October 16, 2006, kim 



• • G. MACY NELSON 
ATTORNEY AT LAw 


SUITE 803 

401 WASHINGTON AVENUE TELEPHONE FACSIMlLE 
TOWSON. MARYlAND 21204(410) 296-8166 (410) 825-0670 

April 12, 2006 

Timothy Kotroco, Director 
Director's Office 
County Office Building 
111 Vl. Chesape~.ke ..A..venue 
Towson, Maryland 21204 

RE: Case o. 06-449-X---~ 
2845 ~ 00 (Southeast corner ofRolling Road and Windsor Boulevard) 
Legal Owners: Windsor Rolling Road Property, LLC, by Edward St. John 
Contract Purchaser: Wawa, Inc., by Joseph Losak, VP. 

Dear Mr. Kotroco: 

I am writing to enter my appearance on behalf of Sajid Chaudhry, Khalid Azam 
and Iftikhar Ahmad. A review of the file indicates that a hearing is scheduled for April 
26,2006 at 10:00 a.m. in Room 407. I am writing to request a change in that date 
because I have a professional conflict with a commitment in the case of Crampton vs. 
Griffith Oil. I will also try to telephone Arnold Jablon to discuss the scheduling issue 
with him. 

Thank you for your anticipated cooperation in this regard. 

Very truly yours, 

GMN:ro 
cc: Arnold Jablon, Esquire 

http:Chesape~.ke


2lO Allegheny Avenue Telephone 4lO-494-6200 
Post Office Box 5517 Facsimile 410-821-0147 
Towson. Maryland 21285-5517 

(410) 494-6244 aldonlell@ .'enable,com 

June 5, 2006 

)U l ( :0 
Via Hand-Delivery 
W, Carl Richards, Jr., Supervisor 
Zoroing Review Off:ce 
County Office Building - Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

JUN 1 2006I 

Re: 	 Case No.: 06-449-X 

Location: 2845 Rolling Road 


Dear Mr. Richards: 

I would like to obtain a copy of the Zoning hearing cassette tape(s) for the 
above-referenced hearing which was held on Tuesday, May 30,2006, in Room 
407 of the County Courts Building. Please contact me when the tape(s) are 
ready, and I will bring a check to cover the reproduction cost. 

Thank you for your assistance with this matter, 

'Jer'j truly yours, 

~f:4:el~tfcL{ 
Paralegal 

ALD 
T01DOCS1 /#230179v1 

MARYlANP V[RGINIA WASHINGTON, DC 

(./\\.rJ fl2< ~c:-*\\ ~/~e- +- v( ~~C· 

mailto:aldonlell@.'enable,com


1 -­ LAW OFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106 • 606 Baltimore Avenue 


Towson, Maryland 21204 

Phone: (410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 


August 18, 2006 

VIA HAND DELIVERY 
The Honorable Timothy Kotroco, Esquire 
Room 109 
County Office Building 
111 W. Chesapeake Avenue 
Towson, MD 21204 

Re: Petition for Special Exception 
SIE Corner of Rolling Road & Windsor Blvd. 
(2845 Rolling Road) 
2nd Election District - 4th Council District 
Windsor Rolling Road Property LLC, by Edward St. John - Legal Owner; 

Wawa, Inc., by Joseph Losak, V.P. , Contract Purchaser 

Dear Mr. Kotroco: 

Please note an appeal from the Decision and Order dated July 20, 2006 of the Zoning 
Commissioner in the above-referenced matter, on behalf of my clients named hereinafter, to the 
Board of Appeals of Baltimore County. 

My clients are Thomas Whitten and Martha Whitten, 30 Rollwin Road, Baltimore, Maryland 
21244, Sajid Chaudhry, 2701 Rolling Road, Baltimore, Maryland 21244, and Iftikar Ahmad, 2701 
Rolling Road, Baltimore, Maryland 21244. I believe Mr. and Mrs. Thomas Whitten have special 
needs because she is deaf and he is hard of hearing. Because of that, I wish to request that their 
special needs be accommodated by the presence of a qualified person in American Sign Language, 
not only for their testimony but so they can understand the rest of the proceedings before the Board 
of Appeals. Please advise how this need can be met. 

Enclosed you will find our check for costs. Please advise us of all hearing dates and contact 
us when necessary for scheduling the hearing on this appeal. 

Thank you for your assistance in this regard. 

Very truly yours, 

r~91~ 
Michael P. T anczyn, Esquire 



• • . / 
Page Two 
The Honorable Timothy Kotroco, Esquire 
August 18, 2006 

MPT/cbl 
Encl. 
cc: Mr. a.'1d Mrs. Thomas Whitten 

Mr. Sajid Chaudhry 
Mr. Iftikar Ahmad 
People's Counsel 
Arnold Jablon, Esquire 
Robert A. Hoffman, Esquire 
Macy Nelson, Esquire 



DATE ___________ TIME ~..:....::~ry:"M"':' 

TELEPHONED \ .. ~ V PLEASE CALL 

CAME TO SEE YOU WILL CALL AGAIN 

WANTS TO SEE YOU RUSH 

RETURNED YOUR CALL SPECIAL ATIENTION 

;...::..-. ~ ¥~ r..& - ~~/ 
~ 32 r-.­ 40'""\ ~ \~'" u...."'-'--~ 

~. Q ~~~. ~'v..J.~ \....b.. 
~~s 

FORM 3002 P 
MADE IN U.S.A. 
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OF ____________~F~____~~~____________ 

PHONE __~~~~~~--~~~--~~~~~ 
EX"II"NSION 

o FAX 
o MOBILE -:-:=-=-==-.......f.'=-=---~=-'==-------,=-c=-=____-­

TIME TO CALL 
J 

f\.~........:.::.~ .. ~~ 
MESSAGE K~ ­
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Exhibit Sheet 

PetitionerlDeveloper Protestant 

No.1 

No.2 

No.3 
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i 

No. 5 
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Exhibit Sheet - Continued 

PetitionerlDeveloper Protestant 

GI.5 MAP 
"''-''1 M ~,JS' ",,,+~Q IAJ R.~! 


No. 14 
 U~ , p~,J. -- _~ J ~ 
1...£,1...,1 A l'i .~~ 

G (S -- MAP- OR.nto 
No. 15 


?;,l <> o..J - uP ~ 
~/4'f.>1+- I ~ - ~l MItr. 

No. 16 
 5~1-oILLo N.S 
<9 t . lOJ 

No. 17 


No. 18 


No. 19 


No. 20 


No. 21 


,­.. 

No. 22 


No. 23 


No. 24 




11. 1he Site IS not: WI"Lrllll I-lIv ..... "v::ldJlv.. 'w V~J _ ... . __ . 

12 Water and c.ressed air shall be provided In accordance with the B.C.Z.R. section 4U::;' 
13. Previous co clal permits: grading permit : B605790 _ntlY active) 
14. Hearlngs:DR quest 041105C approved a CRG Refinem 

SITE DATA 
Site Area · .... .. . . . . . - - - - - - - . . . - ~ . - .. ­ 425,799 SF . 9.775 Ac. (EXISnNG LOT B-2) 
Area of Special Exception . - - . . - - - . - . - - . - . 80.630 SF -1851 Ac. (AND PROPOSED LOT B-l0) 
Existing Zoning. - . . . - . . .. - . . . - .. _ . .. .. . ­ ML-IM 
Councilmanic District· . . . - . - . - . - . - - - - - - . .. 4th 
Existlnq Use . .. - - - - . - - . . . - - . ~ - . . - - - - - . - Vacant 
Proposed Use ..... . .. - .. .. .. - . - - - - - - . ­ Convenience Store w/Fuel Pumps & Carry Out Food 
Deed Reference ... .. .. - .. ... - .. . . . - - . - ­ 22716/270 
Plat Reference· - . - . . . . - .. - - - ­ .. - . - . . .. . 71108 - LOr B-2 
Tax Account Number5 - - - . - - . . - - .. - . . .. - ­ 02-2300004226 
Ancillarly Uses -. - ... .. ... - - . - . . .. - .. - . . Minor ancillary uses as permitted In Section 

405.4.D. of the B.CZR. (No additional square 
footage required)

Convenience Store .. . - ... . - . - . . - - . - - - . - . 4329 SF 
Service Station uses -. - . . - - . .. - . - - - - - _. 861 5 .F. 
Carry-Out Food - ... - - . .. - . - . - . - - .. . - . 750 SF 
Total Floor Area Ratio· . - - . - - - . - . - - - - - - - - . 5940 S.F. + 80.630 = 0 .074 (30 permitted) 
Proposed Buildlnq Height · . - - - - - - - - - - - - - - ­ 31' 

AREA REQUIRED FOR COMBINATION USE 
12 Servicing Spaces x 1500 SF. - - - - - - - - - - ­ 18.000 SF 
Convenience Store: 4 x 4329 - - - - - - - . - ..... 17.316 SF 
Carry Out Food: 6 x 750 . - . - . - . - - - - - - . - - ­ 4 .500 SF 
Additional Area for ATM : - . - - - - . - . - . - . - .. 1.000 SF 
Total Site Area Required · - - . - .. - - - - .. . " 40.816 SF 
Area of Special Exception' - . - . - - . - . - . - . _. 80.630 SF 

PARKING SPACES 
Retail/Carry Out Food : 

5940 S.F. @J 511000 '" - .. .. - - . - . - - - . 30 
max imum employee shift· - - - - - - - - - - - - - - -10 
air - - - - - - - - - - - - - - - - . - - - - - - - - - - - - - - - 1 
ArM - - - -. _ . . - - - - - - _ . . .. . - - - - - ' - - - - ·1 

Total Required _. - . - - - - .. - . . . - - - . - - - - - ­ 42 
Total Provided . - - - - - - - - . - - - - - - - - - - - - - - . 52 

PARKING SPACE DIMENSIONS: 
Typical Space - . - - - - - - - - - - - - - - - . - . - - - - - - 10' x 18' 
Handicap Space - - - - - - - - - - - - - - - - - - - - - - - ­ 13' x 18 

(All spaces to be permanently striped) 

FUEL SERVICE SPACES: 
!Per pump island side reqUired - - - - - - - - - - - - . 12 
Proviaed - - - - - - - - - - - - - - . - - - - - - - - - - - - - - 12 

srACKING SPACES : 
1 Per pump Island side - - - - - - - - - - - - - - - - - - . 12 
Provided - - - - - - - - - - - - - - - - - - - .. - . - - - - ­ 12 

PETITIONER'S 

EXHIBIT NO. / Ii riNt /D 
Plan to Accompany A Petition for a 

Special Exception 

WAWASTORE 
#2845 Rolling Road 

Tax Map 87 
Parcel 739 
Scale: I" = 50' 

Baltimore, MD 
Election District 2 
March 13, 2006 
Sheet 1 of4 

,_. 
[..;>i? I 




Landscape IUlatlons 

Interior Roadway: 1 PU/20 Lf. @ 395 Lf. = 

Adjacent Roadway: 1PUl40 Lf. C1JJ 560 Lf. = 

ParKing Spaces: 

1PUI12 Spaces @) 52 spaces= 

Automotive Use Adjacent to Public Road: (Class 'B') 

1PUI15 Lf. @ 476 Lf. = 

Automotive Use Adjacent to Commercial Use: 

1 PU/10 Lf. @ 536 Lf. = 

Total PU'S Required: 

20 PU's 

14 PU'S 

4 PU's 

32 PU'S 

54 PUiS 

124 PU'S 

SCHEMACTIC LANDSCAPE PLAN 


WAWASTORE 

#2845 Rolling Road 

Baltimore, MD 

Tax Map 87 Election District 2 
Parcel 739 March 13, 2006 
Scale: 1" = 20' Sheet 3 of 4 
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PETITIONER'S 

EXHIBIT NO. £,,Q) 
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Professional Resume of 

T T . ., " r C" . 1 • . 1 
h t: llfJt: LII VV. ;) C 1'1 m JU 

11022 Pfeffers Road 
..i\.mgviiie, Ivlv L. l ViS I 

EXPERIENCE 

January 1993 - Present 

Traffi c Co nce pts , Inc. 

325 Gambrills Road, Suite E 

Gambrills , MD 21054 


Owner , Vice-President 

Provides traffic engineering consultant services to the public and private 
sectors including: 

Expert testimony before the County Zoning Officer and Board of 
Appeals for Special Exception and Rezoning cases. Development of 
Feasibility Anal ysis including acce s s alternatives and the assessment of 
the impact of pertinent Adequate Public Facilities legislation of local 
governments on poten t ial deve Iopment si tes. Deve lopment of Traffi c 
Impact Studies including critical lane, highway capacity , and signal 
warrant anal ys is ; recommendations of road improvement s n e ce ssary to 
meet various Adequate Public Facility criteria and leading negotiations 
" , ith OA\J P rnJY) p nt o;) (l p nr-jp<: t f'l CP ("" nr p u/ ~ i \ip r~ f r. r Arlp n ll ~ tp PI,hJl f' J:'~("'111f; ~. . 
. • .. • ... b ....... , ........... .. .. .. .... _ . ~ .. . 0 ...... - . -~. ........ ..... ...... -. " - " ... A ~ .. . . • -- -l .. . . • . .... .. ... - . ..... .. - - ... . . 
• - .. - - ­

Iegi sl a tion . Desi gn and prepara t ion of traffi c si gn a I, m ainte nanc e 0 f 
traffi c, pavement mark ing, and road improvement concept pI an s . 
Preparation of technical and price proposals. 

December 1989 - January 1993 

Ronald W . Johnson Associates. Inc . 

2661 Riva Road, Suite 4 2 0 

AnnapoJis , MD 21401 


Chief - Traffi c Engineeri ng Di vision 



Qualifications of Consultant 

JOS:EPH M. CRONYN 


Cronyn has more than three decades of professionalll experience in real estate research , 
sales and marketing, development, public policy, financing and appraisal. His 
experience includes market and financial feasibility analyses of major real estate 
projects ; land acquisition and marketing for commercial and residential development; 
p'lanning for mixed use development, including h istoric preservation concerns; tax­
motivated and conventional financing for single family and multifamily residential 
projects; and advising public, nonprofit and private clients concerning economic and 
community development strategies. 

PROFESSIONAL EXPERIENCE 

Lipman Frizzell & Mitchell, LLC, Columbia, MD (2003 - present) , Partner 
(1997 - 2003) , Senior Associate 

Legg Mason Realty Group, Inc., Baltimore, MD (1989-1997), Vice President 
Financial Associates of Maryland, Baltimore, MD (1987-1989), Vice President 
Baltimore Federal Financial, F.S.A., Baltimore, MD (1982-1987), Sr. Vice President 
Neighborhood Reinvestment Corporation, Washington , DC (1978-1982), Asst. 
Director 
Baltimore Federal Savings & Loan, Baltimore, MD (1976-1978) , Mortgage Underwriter 

EDUCATION 

Master of Business Administration, Loyola College, Executive Program, 1986 
Bachelor's Degree, English & Philosophy, Boston College, 1969 

AFFILIATIONS 

Neighborhood Housing Services of Baltimore, Chairman of the Board emeritus 
Citizens Planning and Housing Association, Member 
National Trust for Historic Preservation, Member 
Maryland Economic Development Association (MEDA) , Member 
Lambda Alpha International Land Economics Society, Baltimore Chapter, Director 
Maryland Affordable Housing Coalition, Member 

PROFESSIONAL LICENSES 

State of Maryland Real Estate Agent's License 

QUALIFIED AS EXPERT WITNESS 

Before Maryland public administrative bodies, zoning hearing examiners and/or boards 
of appeals: Anne Arundel County, Baltimore County, Carroll County, Charles County , 
Frederick County , Harford County, Howard County, Prince George's County 

_ _ ___ __ lipman Frizzell & Mitchell LLC _ , 
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BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. DAVID S. IANNUCCI 
County Executive Executive Director 

May 26, 2006 De(lartment oj Economic Derelo/ml<:flI 

Mr. David H . Karceski 
Venable LLP 
210 Allegheny Avenue 
Towson, MD 21204 

Dear Mr. Karceski : 

As Director of the Baltimore County Department of Economic Development, I 
understand that St. John Properties filed a Petition for Special Exception in the above-referenced 
case for a fuel service station in combination with a convenience store and carry-our restaurant to 
be located at 2845 Rolling Road . 

The Department supports the construction of a fuel service station as an appropriate use 
at this location. The site is zoned ML-IM. Pursuant to the ML-IM zoning regulations , a fuel 
service station is permitted and, therefore, "appropriate" in the ML-IM zone if it "will primarily 
serve the industrial uses and related activities in the surrounding industrial area." 

The Department notes that the site is located within one of the County's major 
employment centers, which is industrially zoned in its entirety. This overall industrial area 
includes in excess of 6,000 employees. Companies and federal institutions within this 
employment center include BGE, FBI, Social Security Administration , Siemens Building 
Technologies, and other important employers. In addition, the intersection of Windsor Boulevard 
and Dogwood Road is located at one of the primary vehicular entrances to the employment 
center. 

The Department of Economic Development believes thaI the proposed use will provide 
retail services that enhance the business environment within this employment center. At this 
location, it is this Department's position that the use will primarily serve the uses within the 
overall industrial zone in which it would be located. 

In conclusion, the Department of Economic Development supports your position in the 
above referenced case. 

Sincerely, 

]2uid~~ 

David S. Iannucci 
Director 

400 Washington Avenue Mezzanine I Towson, MD 21204-4665 I phone 410.887.2123 I fax 410.887.8017 I diannucci@co.ba.md.us 

www.bahimorecountyonline.info 

www.bahimorecountyonline.info
mailto:diannucci@co.ba.md.us
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