RE: PETITION FOR SPECIAL HEARING * BEFORE THE
717 Rockaway Beach Ave; E/side Rockaway
Beach Ave, 110° N Beach Avenue ZONING COMMISSIONER
15" Election & 6™ Councilmanic Districts
Legal Owner(s): William & Maryann Rush * FOR

Petitioner(s)
¥ BALTIMORE COUNTY
¥ 06-501-SPH
% * % * % * % % 3 % * * *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case. \f@L&K/MO\)\Q g\\mm mw

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
CAROLE S. DEMILIO

Deputy People’s Counsel

Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 8§87-2188

CERTIFICATE OF SERVICE
] HEREBY CERTIFY that on this 21* day of April, 2006, a copy of the foregoing Entry

of Appearance was mailed to, William & MaryAnn Rush, 1907 Cranbourne Road. Timonium,

MD 21093, Petitioner(s).

RECEIVED M odey Now z VLT MY

AR 2 | 2006 PETER MAX ZIMMERMAN

People’s Counsel for Balnmore County
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
E/S Rockaway Beach Avenue, 110° N of

the ¢/l Beach Avenue ¥ ZONING COMMISSIONER
(717 Rockaway Beach Avenue)
15" Election District *  OF BALTIMORE COUNTY

6 Council District

* Case No. 06-501-SPH
Willilam Rush, et ux
Petitioners *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Hearing filed by the owners of the subject property, William Rush, and his wife,
Maryann Rush. The Petitioners request a special hearing to approve an amendment to the Order
and site plan approved in prior Case No. 05-579-A to allow rear setbacks of 20 feet in lieu of the
required 30 feet tor a dwelling and 20 feet in Lieu of the required 22%: feet for an open projection
(porch), pursuant to Sections 1B02.3.C.1 and 301.1 of the Baltimore County Zoning Regulations
(B.C.Z.R.). The subject property and requested relief are more particularly described on the site
plan submitted which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were William
(Bob) and Maryann Rush, property owners, and Kenneth J. Wells, the Surveyor who prepared
the site plan for this property. Appearning as Protestants were Willhlam and Dentse Woutila,
adjacent property owners, Marcyanna Siegman, Janice Vincent, and Jackie Nickel, President of
the Rockaway Beach Improvement Association, Inc., all nearby residents of the area.

Testimony and evidence offered disclosed that the subject property is a recltangular
shaped waterfront 1ot focated south of Turkey Point Road on the east side of Rockaway Beach
Avenue. with frontage on Middic River. The property s approximately 50 feet wide and 185 feet
decp, and contains a gross arca of 9027 sq. it {21 acres) more or less, zoned DR.3S. The
Petitioners putchased the property approximately two years ago and used the summer home that

existed at that tme for about obe year before they had the house razed,  In this regard. the
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property was the subject of prior Case No. 05-579-A in which the Petitioners sought variance
relief from Section 1B02.3.C.1 of the B.C.Z.R. to allow a proposed replacement dwelling with
reduced setbacks. By his Order dated July 13, 2005, Deputy Zoning Commissioner John V.
Murphy granted the requests, subject to compliance with relevant County agency
recommendations and Chesapeake Bay Critical Areas requirements. The Petitioners now come
before me seeking an amendment as set forth above to reflect a further reduction in the front
(street) setback distance provided.

In this regard, testimony and evidence offered indicated that the Petitioners intended
to construct a home 35° x 68’ 1in dimension, with side yard setbacks of 4 feet and 11 feet and

followed the information received in the packet from the builder to determine measurements and

setback distances. The house was to be setback 81 feet from the water and 24 feet from the road;
however, after construction of the home commenced, it was discovered that the front property
line was 4 feet further inside of the original measurement. Thus, only a 20-foot setback from the
road can be provided.

As noted above, several residents from the surrounding community appeared in
opposition to the request. They argued that the survey performed by Mr. Wells conflicts with a
survey the Protestants had prepared. They also believe that the Petitioners are trying to take
advantage of the County’s system and that their (the Rush's) attitude about the process is
offensive. Ms. Nickels and Ms. Woutila point out that any further request for an amendment to

the variance relief received must be denied on the grounds that “it was incumbent upon the

Y L Y :H.ﬁ- -‘l-"hl‘\-i-"lu*l- LY s P
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“that any hardship or practical difficulty they now claim was self inflicted.”™ In response to the
Protestant’s concemns. Mr. Wells testified that his boundary locations are accurate and were taken
from monuments found and the location of the ongmal house. Apparently, the original
measurements iken by Mr Rush at the outset were taken from an old congerete parking pad
located near the road.  In any event, special heanng rehet s requested as st forth above 1o

amand the prior rebief granted and legriimize exsting conditions,
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After due consideration of the testimony and evidence presented, I am persuaded to
grant the requested relief. As noted above, construction of the house is nearly completed and to
require 1ts demolition and reconstruction to eliminate a 4-foot discrepancy along the road would
be an unnecessary hardship and unduly burdensome upon the Petitioners. Moreover, because the
new home has been constructed in essenfially the same location as originally proposed and is
only 4 feet closer to the road than previously approved, I find that the amended relief will not
adversely impact the adjacent property or surrounding locale. However, as a condition to the
relief granted, the Petitioners shall be required to submit to the Office of Planning the requisite
building elevation drawings prior to the issuance of any use and occupancy permit. Additionally,

Petitioners, by virtue of their indiscretions, shall not find themselves in a position to benefit from

these unfortunate circumstances. It was mentioned during the hearing that according to the
approval granted in prior Case No. 05-579-A and the resulting Baltimore County Permit No.
B605354, Petitioners were permitted to construct the home within 73 feet of the waterside
property hne. The home, as built, is actually 81 feet back. As a condition of approval,
Petitioners shall surrender any further construction rights to build closer to the water. Moreover,
but for the amended relief granted herein, all other terms and conditions of the prior Order are
adopted herein and made a part hercof, including, but not limited to, compliance with
Chesapeake Bay Critical Areas regulations and Federal Flood Insurance requirements, as well as
all building and fire code requirements.

Pursuant to the advertisement, posting of the property and public hearing on this

!
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Petition nicld, and ot Uic reasons 5ot forth above, the relict reguested shall be granted
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THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
this _,_2-2 dal of June 20006 that the Petition for Special Hearing to approve an amendment to
the Order and site plan approved m prior Case No, 05-579-A 10 altow rear setbacks of 20 feet in
ficu of the required 30 feet for a dwelling and 20 feet in hicu of the required 224 feet for an open

projection (porch), pursuant o Sections 1B02.3.C.1 and 301.1 of the Balumore County Zoning
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Regulations (B.C.Z.R.), in accordance with Petitioner’s Exhibit i, be and is hereby GRANTED,

subject to the following restrictions:

1) The Petitioners are hereby made aware that proceeding at this time is at
their own risk until the 30-day appeal period from the date of this Order
has expired. If an appeal is filed and this Order is reversed, the relief
granted herein shall be rescinded.

2) Compliance with the ZAC comments submitted by DEPRM and the
Development Plans Review division of DPDM relative to Chesapeake
Bay Critical Areas regulations and all other appropriate environmental,
floodplain and B.O.C.A. regulations relative to the protection of water
quality, streams, wetlands and floodplains. Copies of those comments,
dated June 22, 2006 and April 26, 2006, respectively, have been attached
hereto and made a part hereof.

3) Prior to completion of the dwelling and the issuance of a use and
occupancy permit, the Petitioners shall submit building elevation
drawings of the structure to the Office of Planning for review and
approval.

4) Compliance with all Building and Fire Code regulations.

5) There will be no further improvements or dwelling construction permitted
(closer to the water) which would obstruct adjacent neighboring property
owners water view(s).

6) When applying for any permits, the site plan filed must reference this case
and set forth and address the restrictions of this Order.

But for the amended relief set forth above, all other terms and conditions of the Order

issucd i piior Case ivo, 05-57%-A shian temaiin aa fuii foice and :.- €Ci.
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7 oing Commissitther
WIW bis for Baltimore County

7| ruhirhir




BALTIMORE COUNTY

M ARYLAND

JAMES T. SMITH, JR. WILLIAM J. WISEMAN 1
County Executive June 23} 2006 ZLoning Commissioner

Mr. & Mrs. William Rush
1907 Cranbourne Road
Timonium, Maryland 21093

RE: PETITION FOR SPECIAL HEARING
E/S Rockaway Beach Avenue, 427 S of the ¢/l Turkey Point Road

(717 Rockaway Beach Avenue)

15 Election District — 6 Council District
William Rush, et ux - Petitioners

Case No. 06-501-SPH

Dear Mr. & Mrs. Rush:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Special Hearing has been granted with restrictions, in accordance with the

attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file

an appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and
Development Management office at 887-3391.

Zoning Commissioner
WIW:bis for Balumore County

ce:  Mr Kenneth J. Welle, 7403 New Cut Road, Kingsville, Md. 21087
Mr. & Mrs, William Woutila, 711 Rockaway Beach Avenue, Baltimore, Md.  2122]
Ms. Jackie Nickel, 721 Rockaway Beach Avenue, Baitmore, Md. 21221
Ms. Janice Vincent, 104 Kingston Park Lane W, Baltimore, Md. 21220
Chesapeake Bay Critical Areas Commission
804 West Street, Suite 100, Annapolis, Md. 21401
Office of Planning: Development Plans Review, DPDM; DEPRM; People's Counscl; Case File

Comands Cots Bapbdig | 400 Hoadty Svemue Saite 4087 Tomeon Mgy band 210000 Plomse 405 BET BRAK ' Fax 450-58™ YaaK
v TN daivEy o aese ki
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Pe't?tion for Spegial Hearing

to the Zoning Commissioner of Baltimore County

|/

for the property located at | - BE =
which is presently zened ‘D 3-5

This Petition shall be filed with the Department of Permits and Develiopment Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve Ax) AmenD MenutT TC

THE CRDER AnD SITE fiand APPRoVED W) Zoviie Cnse T 05-5 74 ~A &R 7o AlLlcw
REAR. SETRACKS BF FELSVAWT T S&crioll jR02.2. ¢, 1 AND 3Boi, | @BCLR’@F

0 FTINUEY oF Zo FT Tz A Dwsluive AND JOFET N LIEY OF 2272 T =R

AR OPEN TorCA RﬁPﬁmﬁELy (The PREVOUS yagi ik RS GAWTED OR ,’2,4?9
Mk

Property is to be posted and advertised as prescribed by the zoning regulations.
), or we, agree {o pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the

zoning reguiations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimere County.

IAWe do solemnly declare and affirm, under the penalties of
perjury, that t/we are the legal owner(s) of the property wiia
1 the subject of this Petition.

Contract Purchaser/Lessee: Legal Qwner(s):

- : [/
. ~ - x W I f 1 &M
Name - Type of Print T i gme ; Type grPant |

x JLAAL L2790 DA

Signature gnature '
___ o %M -
Addreas Telephone No. Mame-T Print ﬁm k

ti - 1907 Cranbows ne (A, 493-741-05co

Agdress Telephone No.

A 1amoaium \ !!%C}L , 1093
te 2ip Code

o

s e - - e et B gy gy P
ASdress I oMEPhone ING.
Cay Siate Zip Code

QFFICE USE ONLY
ESTIMATED LENGTH OF HEARING _';ZJ*.EJ;_
UNAVAILABLE FOR HEARING ___~ "

Reviewed By - it Date ﬁ ‘HH} {;
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Zoning Description for 717 Rockaway Beach Avenue, Essex. Maryland 21221
eAst AC
Beginning at a point on the ﬁgside of Rockaway Beach Avenue which is M wide

V{0 FT7 pair
At the distance OWf the centerline of the nearest improved intersecting

BEAh AVE 40 peer”
Street M@_Wﬂi(}h is M wide. Being Lot #40, Map #98., Gnid #1353,

Parcel # 211 in the subdivision of Rockaway Beach as recorded in Baltimore County Plat

Book # 4, Folio # 171, containing 9,027 square feet and/or .21 acres. Also known as

717 Rockaway Beach Avenue and located in the 15" Election District, 6© Councilmanic

District. /YV/’Q
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The Zoning Emnmﬁuyglr%_f Bmﬂm.mfb}'

: atrthunty of the Zoning Aetang’ Regulafions of Baltimore
+ Coturty will hold a public hearing in Towson %Mﬂn
he properly identified Nerain as foﬂnws ‘
. Gase: # 06-501-SPH ~ Con
-£17 Rockaway Beach Avere - _
{ . East.side-of Rockaway Beach Avenue :l‘ﬂ} f&et norih ol
1" Bedch Avenue -
» 15th Hlecticn District — g Councilmanic Distript
Le.gai Dwner(s): Witliam & Maryann Rush -
t1al Hearing: to allow an amendment 1o the order ang
i site plan approvedin znnlng case #)5-579-Aand 1o allow
!l raar setbacks of 20 feet in iieq_ﬁfjﬂ_mfﬂm-dmlﬁng
anu™20 et imuonEﬁﬁelfar&nnpenpamh“
ﬂ o . ('lhe pmwnlis: variance was granted for 24

] Haaﬂna.May.Jm1 zmhm:nna.m. i Room:
| 457, Counly Gourls Building, 401 Bosiey - Avents, '
rmmm P |

WILUAMJ WisEMAN i} ' f
Zong;rgf gomr;:ﬁsmner for Baltiimore Ctauglymh

. {1} Hearings are Handicappe fe; for
| SPeCid  accommodations Plaase Coniact the anng '
| Commissioner's Dffice at (410} 887-4386 |
4 {2} . For information GOnceming the File andfnrHeaﬁng
| Gontact the Zoning Review Ofﬁceat {4‘! 0) 887-3394:
JTﬁfB??Mav 16 25293

et

- - g - -

E = o= Fan - —_—

r=




CERTIFICATE OF PUBLICATION

51 r 200k >

THIS IS TO CERTIFY, that the annexed advertisernent waus publshed

in the following weekly newspaper published in Baltimore County, Nt

once in each of _ successive weeks, the first publication apyeanng
on ..m.wD.mu ﬁ 200

E The Jeffersonian
(3 Arbutus Times
[ Catonsville Times

J Towson Times

LY Owings Mills Times
(3 NE Booster/Reporter
() North County News

| RWC% % Y S

LEGAL ADVERTISING
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CERTIFICATE OF POSTING

RE: Case No:  J6-5/- SpH

{

Petitioner. Developer: Wicegm ¢

MALyany  2usSH

Date Ot Hearing 'Closing: &%A L

Baltimore County Department of

Permits and Development Management
County Office Building, Room 111
I'll1 West Chesapeake Avenue

Attention:

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary
sign(s) required by law were posted conspicuously on the property

at 11 _Koudumy Desc Ly

This stgn(s) were pnﬁtcd on /If gz /7, gaﬁﬁo _
(Month, Day, Year)

Sincerely,

Dl )
LE ARy A £

(Stgnatirelafsivn Poster and Date)
Martin Ogle
Sign Postey
[0 Sadix Court
Vddress
HBalto, Md 21270

b A rmd Tige e

(443-629 3411
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS -

he_Baltimore_County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which 1s the subject of
an 'u;:;c'oming zonming hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign cn the property {responsibility of the petiticner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied
However, the petitioner is responsible for the costs associated with these requirements
The newspaper will bill the perscn listed below for the advertising. This advertising s
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

'F_m .
wliinl=lour,

For Newspaper Advertising:

ltem Number or Case Number _ézé ,—-@[ _ \SPH

Petittioner )‘r_RUég}; _ . ) N
Acdress ¢or Location:  x r“rl ROQKQ_J&Q# B@_@_"\ BV’Q, _ e

FLEASE FORWARD ADVERTISING BILL TO

Name _ M&Fﬁg% Qu_fjﬂ! B oo

- "
T q ' } P i P f "ﬂ .
POUTESES .._L Sl ;.nw.mr{ LA L} CATAE polh o "
i ": -.I}
tvoniuam Maryigand 2093 —
Teleghone Number 10 - ol &1 dle




Department of Permits an.

Development Management Baltimore County

Direcror’s Office
Counrty Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

James T. Smith, Jr., County Executtve
Timothy M Kotroco, Drrector

April 25, 2006

NEW NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-501-SPH

717 Rockaway Beach Avenue

East side of Rockaway Beach Avenue, 110 feet north of Beach Avenue
15" Election District — 6™ Councilmanic District

lLegal Owners: William & Maryann Rush

Special Hearing to allow an amendment to the order and site plan approved in zoning case #05-
27/9-A and to allow rear setbacks of 20 feet in lieu of 30 feet for a dwelling and 20 feet in lieu of
22.5 teet for an open porch respectively. (The previous variance was granted for 24 feet)

Hearing: Thursday, June 1, 2006 at 11:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

\ A, Voo

Timothy Kotroco
Director

TK:kim
C: William & Maryann Rush, 1907 Cranbourne Road, Timonium 21093

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY--MAY-22 2006. /- ~

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL Yarrf ot b
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFEICE
AT 410-887-4386

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING. CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Vit che Countys Webuate at www balumore suntyonbine info

gt by o et TEmren)
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O: PATUXENT PUBLISHING COMPANY
Tuesday, May 16, 2006 Issue - Jeffersonian

Please forward billing {o:
Maryann Rush 410-561-0186
1907 Cranbourne Road
Timonium, MD 21093

CORRECTED NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Bailtimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-501-SPH

717 Rockaway Beach Avenue

East side of Rockaway Beach Avenue, 110 feet north of Beach Avenue
15" Election District — 6" Councilmanic District

Legal Owners: William & Maryann Rush

Special Hearing to allow an amendment to the order and site plan approved in zoning case
#05-579-A and to allow rear setbacks of 20 feet in lieu of 30 feet for a dwelliing and 20 feet in

lieu of 22.5 feet for an open porch respectively. (The previous variance was granted for 24 feet)

Hearing: Thursday, June 1, 2006 at 11:00 a.m. in Room 407 County Courts Building,
401 Bosley Avenue, Towson 21204

A

WILLIAM J. WISEMAN il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL

ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386

(2} FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

i 4 ey’ lil ™

L LN

iy "= S

NG REVIEW OFFICE AT 410-887-3301



Department of Permits an,
Development Management

Baltimore County

Direcror's Ofhice
County Ofhice Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel- 410-887-3353 « Fax- 410-887-5708

James T Smitn, Jr, County Executive
Timothy M Kotroco, Director

April 19, 2006

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-501-SPH

717 Rockaway Beach Avenue

East side of Rockaway Beach Avenue, 110 feet north of Beach Avenue
15™ Election District — 6™ Councilmanic District

Legal Owners: William & Maryann Rush

Speciai Hearing to allow an amendment to the order and site plan approved in zoning case #05-
5738-A and to aliow rear setbacks of 20 feet in lieu of 30 feet for a dwelling and 20 feet in lieu of
22.5 feet for an open porch respectively. (The previous variance was granted for 24 feet)

Hearing: Thursday, June 6, 2006 at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

f

Timothy Kofroco
Director

TK:klm
C: William & Maryann Rush, 1907 Cranbourne Road, Timonium 21093

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, MAY 22, 2006.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Vinie the County's Website at www.hasltimorecountvonline info

¥ GFERE e THEpTE S



TO:  PATUXENT PUBLISHING COMPANY
Tuesday, May 22, 2006 Issue - Jeffersonian

Please forward billing to:
Maryann Rush 410-561-0186
1907 Cranbourne Road
Timonium, MD 21093

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-501-SPH

717 Rockaway Beach Avenue

East side of Rockaway Beach Avenue, 110 feet north of Beach Avenue
15" Election District — 6" Councilmanic District

Legal Owners: William & Maryann Rush

Special Hearing to allow an amendment to the order and site plan approved in zoning case
#05-579-A and to allow rear setbacks of 20 feet in lieu of 30 feet for 3 dwelling and 20 feet in
lieu of 22.5 feet for an open porch respectively. (The previous variance was granted for 24 feet)

Hearing: Thursday, June 6, 2006 at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

/"’J
WILLIAM J. WISEMAN il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386.

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HE
8

THE ZONING REVIEW OFFICE AT 410-887-3391.

MERIRLS
AR\,
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Department of Pcrmi..‘ld

Development Management Baltimore County

James T Smith, Jr, County Executive
Tumathy A Kotroca, Director

Directors Otfice
County Office Building
111 W Chesapeake Avenue
Towson, Marvland 21204

Tel: 410-887-3353 » Fax, 410-887-5708

May 25, 2006

Williarm Rush

Maryann Rush

1807 Cranbourne Road
Timonium, MD 21083

Dear Mr. and Mrs. Rush:
RE: Case Number: 06-501-SPH, 717 Rockaway Beach Avenue

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on April 11, 2006.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that ali
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate 1o contact
the commenting agency.

Very truly yours,

. Gl b))

W. Carl Richards, Jr.
Supervisor. Zoning Review

WCR:amf

Enclosures

C People's Cournsel
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Koftroco, Director DATE: April 26, 2006
Department of Permits & Development
Management

FROM: Dennis A. Kennedy, Supervisor
Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For May 1, 2006
Item No. 501

The Bureau of Development Plans Review has reviewed the subject zoning item
and we have the following comment(s).

The base flood elevation for this site is 9.4 feet Baltimore County Datum.
The flood protection elevation for this site is 10.4 feet.

In conformance with Federal Flood Insurance requirements, the first floor or
basement floor must be at least 1 foot above the flood plain elevation in all construction.

The property to be developed is located adjacent to tidewater. The developer is
advised that the proper sections of the Baltimore County Building Code must be followed

whereby elevation limitations are placed on the lowest floor (ncluding basements) of residential
(commercial) development.

The building engineer shall require a permit for this project.

The bullding shall be designed and adeyualcly anchored o prevent flotation,

collapse, or lateral movement of structure with materials resistant to ficod damage.

Flood-resistant construction shall be i accordance with the requirement of
BOCA International Busling Code adopted by the county,

DAK CEN ¢lw
e File
ZAC TTEMNO SOT -4 25 200 diag
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence
RECEIVED

JUN 2 2 2006

CNIMNG CORERE
, JONING COMMISSIONER
TO: Timothy M. Kotroco
FROM: Dave Lykens, DEPRM - Development Coordination 1T
DATE: June 22, 2006

SUBJECT:  ZoningItem # 06-501 SPH
Address 717 Rockaway Beach Avenue
Baltimore, Md 21221

Zoning Advisory Committee Meeting of April 24, 2006

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

X__ The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and F loodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the

Baltimore County Code).

~A.__ Development of this property must comply with the Chesapeake Bay
Cntical Area Regulations (Sections 33-2-101 through 33-2-1004, and

o ol

other Sections, of the Baltimore County Code).

Addition. nts:
This property must comply with the Limited Development Area and Buffer Management
Arca Subsets of the CBCA Regulations. Please note that the applicant must satisfy the
impervious Surface Limits, Minimum Tree Cover Limits. and any mitigation
requirements associated with the Limited Development Are Regulations.

Reviewer: Kevinn Brittingham Date:  lune 22, 2006
B Devioard 1 AL Zemng Petstiom ZAC 2006 7AC 06,501 Apeh di

ORDER reLtiviel FOR FILING

Date__ S = =32 L




Robert L Ehrlieh, Jr.. Governor f o D:r-nw?;{:fﬂ'{;’ | Robert L. Flanagan, Secretary
Michael § Steele, L1, Governor | v}g@%{ { Neil J. Pedersen, Admaunistraior
Administration 2

Maryiand Department of Transnortation

Date: "'l' 21 - 2L

Ms. Kristen Matthews RE:  Baltimore County

Baitimore County Office of Item No. w ¥ ¥ JLL
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/) AL

Steven . Ftoster, Chief
Engineering Access Permits Division

Lpoae b N L L T T os. - Foa



Fire Department Baltimore County

James T. Smith, Jr, County Executive

700 East Joppa Road
John J. Hohman, Chief

Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 April 21,2006

Mail Stop #1105
111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners

Distripution Meeting of: April 24, 2006

item Numbers: 491-515
LY
Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be

corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.

Fire Marshal's Office
410-887-4881 (C)443-829-2946

MS-1102F

cc: File

Vit the County’s Website a1 www balumaorccouniyouhine v

aantlly o L e - 2L I + Ca o
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: May 26, 2006
Department of Permits and
Development Management

FROM: Arnold F. Pat' Keller, IT1
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 6-501- Special Hearing
The Office of Planning has reviewed the above referenced case(s) and has no comments to oifer.

For further questions or additional information concerning the matters stated herein, please
contact Laurie Hay in the Office of Planning at 410-887-3480.

Prepared By: ( ;;:¢£ %

Division Chief: % ;?MM/

CM/LL
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Debra Wiey - Re: Fwd: 717 Rockewayilggch .

From: Debra Wiley

To: jackienickel@comcast.net
Date: 06/13/06 3:52:51 PM

Subject: Re: Fwd: 717 Rockaway Beach
Hi Jackie,

As you know, ex-party communications about a case after testimony has been received and before a
decision has been rendered is improper. Bill has the information that you have provided. However, he is
unable to determine the exact property boundary line at the route of this dispute. This may have to be
done at some subsequent time if this matter continues to be litigated. Since Bill doesn't determine
property rights, he does not wish to meet with surveyors in the field.

Perhaps following Bill's Order, he would appreciate receiving a call from you so he can better explain his
position

Thank you for your understanding.

>>> Bitt Wiseman 06/13/06 1:40 PM >>>

>>> Jackie nickel <jackienickel@comcast net> 06/13/06 1:00 PM >>>
Hi Mr. Wiseman,

You should have received a fax this morning stating our surveyor's
findings that the Rushes should be requesting 2 13.5 foot increase In
their variance instead of 4 fi. This is such a huge discrepancy, 9.5
feet - we were wondering if you could request that the two surveyors
meet on site {o discuss the measurements. Marcy Siegman's surveyor
would be happy o cooperate. This road right-of-way will set the mark
for all future development and we don't want any more houses built
too close to the road.

Thanks,

Jackie Nickel
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Page 1°

_Bill Wiseman - 717 Rockaway Beach ‘,__'

From: Jackie nickel <jackienickel@comcast.net>
To: <wwiseman@co.ba.md.us>

Date: 06/13/06 1:01.08 PM

Subject: 717 Rockaway Beach

Hi Mr. Wiseman,

You should have received a fax this morning stating our surveyor's
findings that the Rushes should be requesting a 13.5 foot increase in
their variance instead of 4 ft. This is such a huge discrepancy, 9.5
feet - we were wondering if you could request that the two stirveyors
meet on site to discuss the measurements. Marcy Siegman'’s surveyor
wouid be happy to cooperate. This road right-of-way will set the mark
for all future development and we don't want any more houses buitt
too close to the road.

Thanks,

Jackie Nickel

CC: Marcy Siegman <Msrockaway2@aol.com>, Denise Woutila-wk <dwoutila@bcps.org>
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From: Jackie nickel <jackienickel@comcast net>
To: <wwiseman{@co.ba.md.us>

Date: 06/08/06 12.32:18 PM

Subject: comments on 717 Rockaway Beach

Mr. Wiseman,

Denise Woutila, Marcy Siegman and | met last night to list our
concems about Mr. Rush's testimony under oath and will put them
together tonight in letter form and email them to you tomorrow. We've
all been very busy working and taking care of our homes and families
but appreciate the chance to respond. Also, Marcy's surveyor is
redoing the drawing to show the road edge and right of way.
Sincerely,

Jackie Nickel

cC: Marcy Siegman <Msrockaway2@aol.com>, Denise Woutila-wk <dwoutila@bcps.org>
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From: "Bob Rush" <brush@mcdonogh.org>
To: <wwiseman@co.ba.md.us>

Date: 06/02/06 2:45:20 PM

Subject: 717 Rockaway Beach Ave.

Dear Mr. Wiseman,

Thank you for offering us your card to emaii you concerning the varnance
request at 717 Rockaway Beach Ave.

According to Baltimore County Permit # B600049 we have been given
permission to construct a retaining wall 80° long and &' high to be placed
at the waterfront of our property. According to the stamped plans we
submitted for this permit we would then backhil to make our property
level. This would definately biock the view of the neighbors and change
the look of the neighborhood at the waters edge.

Also, according to Zoning Variance # 05-5679 and Baitimore County Permit #
B605354 we are permitied to construct our home within 73' of our waterside
property line. Our home "as built” is actually 81' back. It is my
understanding that we can construct our home or part of our home &’ closer
to the water which would definitely obstruct our neighbor's water view.

in an effort to show good faith and reconcile this matter we will be
willing to sumrender both opportunities | have listed above.

| attempted to make this offer verbally to Ms. Nickel, Ms. Seigman and Ms.
Woutila to no avail.

Sincerely,

Bob Rush

Tim Kotroco
Cari Richards
Vernon Boozer

oo SIKOUOCORYCH. Da. el U=, <CitGhHal GMGCO. Da.11G. ub>, <Gatn@Cabuw.com.~,
<marush@comcast net>



Dear Mr. Wiseman,
At your suggestion, we are forwarding our further concerns relative the request for

increased rear yard setback at 717 Rockaway Beach Ave. in addition, we will fax {0 you
survey information to show that the property would need even more of an increase than
the owners have requested.

The lot in question, at slightly more than 9,000 sq. ft., is one of the smallest on
Rockaway Beach Ave. and although Mr. Rush declined on several occasions to state
the square footage of the house, records reflect that it is up to 6,800+ square feet, but
more likely it is between 5,800 and 6,000. It is our feeling that numbers and calculations
were manipulated, with the cooperation of DEPRM, to allow such a huge structure on
such a small lot, far exceeding the allowable impermmeable suiface area. Even county
right of way footage was included in these calculations which allow 43% impermeable
surface, an extreme amount in disregard of Chesapeake Bay Critical Areas laws.

Under ocath, Mr. Rush time and again stated that other homes on our street were
similarly situated in size and placement and he presented many unlabeled pictures. In
fact, there are no homes on the state Dept. of Assessment and Taxation and website
on Rockaway or Beach Ave. that even come close to his home in size. Our
neighborhood's larger homes, in the 3,200-3,600 sq. ft. range, are sited on 100 fi. wide
or more double lots. One home, at 745 Rockaway, is over 4,300 sq. ft. but this includes
an in-law house very close to the road but long grandfathered on the site.

Ms. Nickel's home, which Mr. Rush claims is 85 feet long, consists of a modest 28x44 ft.
raised rancher and a 20x36 in-law cottage (less than 2,000 sq. ft. combined), inan L
shape, connected by an 8-ft. breezeway, which we can only assume Mr. Rush
attempted to manipulate in order to come up with his inaccurate 85 ft. Also, the Nickel
property is on over half an acre compared to his 6,000+ sq. ft. house on 9,000 sq. ft. of
land.

Mr. Rush claims he presented the same plan from day one. This is not true. He, in fact,
told neighbors the house woukd be 3,800 sq. feet, that there would be a one car, one
story garage, and other false information. The only “plan” the neighbors were presented
was a hand drawn rectangle and a magazine photo depicting a Victorian style dwelling.
When Mrs. Nuth finally agreed to a 4 ft. side yard setback to avoid the one foot side
vard variance Mr. Rush was requesting, she had no idea of the height or mass of the
new structure. Although the Dept. of Planning recommended against the 4 ft. side yard
setback and maintained that ten ft. was suitable, the neighbors gave in to avoid hard
feelings. They were shocked and dismayed when numerous bump-outs and roof
projections intruded even into this 4 feet.

Other statements made by Mr. Rush under oath that we have considered as misleading.
- He stated twice that his new house was 60 feot long nstead of the actual 68 &, then
acted surprised when we drew his attention to the iInaccuracy.
- He stated that many homes in the neighborhood are as big as his; this is simply
untrue. Not one hom is aven close.




- He stated that he'd never applied for a variance before and it was an innocent mistake
that led to the hearmg This is hard to believe given that he introduced himseif {0
neighbors as "this is what { do" in regard io buiiding houses. He also toki neighbors that
he directs a summer athletic camp at McDonough in contrast to his stalement thathe is
"a Director” at the McDonough School. (FY1, although you didn't ask, Mrs. Siegman is a
Registered Nurse at St. Joseph's Hospital, Mrs. Woutila is a school secretary in
WMMMandMs Nickel is a writer for The Avenue News and
publisher of iocal histories.)
- Mr. Rush and his wife used a wheel to measure and remeasure everything hundreds
of times over as if they were very confident in their home design and construction skills.
Mary Ann Rush indicated that she is an experienced general contractor and would
handle the project from start to finish. By all accounts, the Rushes know both the
procedures and the system.
- The statement that a huge family consisting of four children and two grandmothers
needing a huge house carries no weight. Two of the chiidren are of an age to move out
on their own and the grandmothers are established elsewhere. Many of us have raised
three children in 2,000 sq. ft. homes and had parents #iving with us as well. in fact, the
Siegmans and the Nickels each experienced extended families under one roof for many
vears (the Siegmans had a grandmother, two parents, three children, an aunt and a
nephew for a total of seven, and the Nickels had a great-grandmother, grandparents,
parents, a daughter, an uncle and at times, the uncie’s bvo sons). We ool v heve
gotten pemits to expand our homes because of the size of cur families. Not even loday
wouild Tamily size dictate the size of a home on a smafl lot within the Chespeake Bay
Critical Areas or elsewhere.
- The number of trees removed prior 1o demolition has been questioned. There were
five trees, two of them very large mapies, that were removed from the property last
summer. DEPRM mgpector Kevin Britliongs i rodesd e his repird ovey 0 free o lhe
property, however, and it seems that fee in lieu was paid only for one tree, not five.
LM Buas not re<aonded 1o our querics about tis matter.
- Tho wwisors dllenipled for many weeks 1o burn alt debris and discarded budding
materials in three sieel drums placed on the walerfront side rather than lease a
dumpster; hese would sometimes bumn afl night. Finally we called the fire dept. which
caused the Rushes (o put an erid o this prachine arwd get g ol
- Mr. Brittingham of DEPRM made comments to some of us. "1 dont kKnow how 1 could
have approved this” and "We' get to tham with fines at occupancy.” He neglected to
cite obvious violations such as the pile of dirt from excavation remainng uncovered for
wooks, lumbor and malerials, asmlmaﬁpda-FﬂMmbde stored
out in the road. ﬂﬁwmﬂmmdlsmr',f et urre e e d Bue il et and
parking for many, many months. You will se¢ #t in sonic afaufpmtm
AV g s Do Y Y Y tad ﬁ"! gty Yoy o th e ety tunevg and lwm oave
a4 wind the Eugey Dot Oifficn 1o rolrove ther mad These circumslances haye aff
contributed 10 the hard feclings you detecied at the hearing Many neighbors have
offored (o sign and circuiate potitions against this type of construction. We decided to
hold off on this action for the time being tut such incompatibiity will be ciied as.
naccoptatds in a rovised Commundty Plan for Back Rivar Neck, with the Rushes’ house
being vsed as one exampie of what not 10 do in a residential neighborhood. Our




situation was also referred to a Sunpaper reporter but neighbors at the time, hoping for
a peaceful resolution and fearing consequences, declined to be quoted.

- As we were leaving the hearing last week, Mr. Rush approached Mrs. Siegman and
told her that if we dropped the case he would be refinquish his right to extend his house
ancther 15 # toward the waler and raise the bulkhead 10-15 feet and backdiil it with dirt,
actions for which he already has permits, he sad. This would impact and biock the
neighbor next door, Mrs. Nuth, 1o even more of an extent, he stated_ {tishad forus to
believe he could make the house even bigger but even more distinbing was the tone of
ho <Walogiond wiich we interpreted o be somewherns between a threat and a bribe. Any
agrcement with him and his wife in the fulure would have 1o be legally binding and in

In conchision, if this variance s approved, # will set a precedent for other new owners to
build homes extending to the coumnty road right of way. it will send the message of fax
county inspection, enforcement and decision making. Please consider ali these factors

in making your decision.
Sincerely,

Jackie Nickef

Marcy Siegman

Denise Woutila
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From: Jeffrey Livingston
To: Wiley, Debra

Date: 06/01/06 9:56 AM
Subject: Zoning items 06-492 and 056-501

—_— - _ SR IR e e e el e e

e

Debbie,

I do not currently l-{ax{e comments for zoning items 06-492 and 06-501 and have checked with EIR. They will
have a comment within the next several days. I will send you the comments as soon as 1 get them.

Jeff

file O Documents and Settings dwaley Local Setangy FTomp GW 100001 F1 1M (N3 0106



Department of Permits and
Development Management

!altimore County

James T Smith, Jr, County Execurtve
Timothy M Kotroco, Director

Development Processing
Counry Ofthice Building
111 W Chesapeake Avenue

N

Towson. Marvland 21204 . ;
o perbal-A
March 30, 2006 p;
Mr. and Mrs. William R. Rush f —/ //

1907 Cranboume Road N ’
Timonium, Maryland 21093 S /
Re: 717 Rockaway Beach Avenue

Variance 03-579-A

Permit NR B605354
District 15 Councilmatic 06

Dear Mr. and Mrs. Rush:

Reference is made to the above stated zoning case and subsequent dwelling under
construction. As you are aware, after construction commenced, yvour neighbors scrutinized the
s1ze and property line setbacks of the new construction. Of special interest and scrutiny was the
side yard setbacks and bump outs which I believe have been resolved so that there 1s no conflict
with the zoning case and Baltimore County Zoning Regulations.

After receiving a scale, as built, surveyor site plan, as we had requesied, this office
reviewed the entire plan for strict conformance with the zoning case. This is done so that the
revised plan would accurately reflect the new dwelling and relief granted. Unfortunately during
our review a 4-foot discrepancy was discovered in the rear setback. A 24-foot rear setback was
granted and the garage portion of the house is setback 20 feet from the street right-of-way. It has
been determined by this office that the original zoning relief must be amended at a zoning special
heaning or the dwelling must be altered to conform to the 24-foot setback granted. Final
imspections cannot be given until the conflict 1s resolved.

If you need further information or a more detailed explanation or 1f vou have any
questions, please do not hesitate to contact me at 410-887-339). We will assist vou with the
filing, when and if you decide to proceed with the hearing.

Very truly vours,

AR DSV

W, Carl Rechards, It
ZOMmg Supery it

WOR amf
€ fric
Tumothy Kotroco, Dhirector of Permuty and Desclopmens Munagemens
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Real Property Search - Individual Report Page 1 of 2

Click here for a plain text ADA compliant screen.

T G:u Back
ol Maryland Department of Assessments and Taxation View Map
SALTIMORE COUNTY Now Search

- Ground Rent |

} @i 11 reat Property Data Search

Account Identifier: District - 15 Account Number -~ 1523504960

Owner Information

Owner Name: RUSH WILLIAM R Use: RESIDENTIAL

RUSH MARYANN L
Principal Residence: NO

Mailing Address: 1907 CRANBOURNE RD Deed Reference: 1) /20302/ 208
LUTH-TIMONIUM MD 21093-7017 2)

Location & Stucture Information

Premises Addrass L.egal Description
717 ROCKAWAY BEACH AVE
717 ROCKAWAY BEACH AVE
WATERFRONT ROCKAWAY BEACH

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area  Plat No:
98 15 211 40 3 Plat Ref: 4/ 171

Town
Special Tax Areas Ad Valorem
Tax Class

Primary Structure Buiit Encliosed Area Property Land Area County Use
0000 9 027.00 SF 34

Stories Basement Type Exterior

Value Information

Base YValue Phase-in Assessments
Value As Of As Of As Of
01/01/2006 07/01/2005 07/01/2006
Land: 87,020 239,500
Improvements: 9,460 18,330
Total: 106,480 257,830 106,480 156,930
Praferential Land: 0 0 0 0

Teanster Information

Sefler: BONOMO DONALD 3 Date: 06/24/2004 Price: $450,000
oa:  IMPROVED ARMS-LENGTH Deadl: /203027 208 Deed2:

Sallar: PRETL STEPHEN A,SR Date: 04/30/1986 Price: $80,000

! t IMPROVED ARMS.| TNOCTH Dendl: 771467 122 Dt

Sedier: Dabe: Price:

Yype: Deedl: Deedl:

Partial Exempt Assesamments  Cipas RYI017200% o
County 0K 0 0
State OO 0 ¥
Municipsi {Kp} d 4

Bty wlaiverd) resiusa org T rewnteresutts aspstrecthumber 7 T & stroctName - Rockaw. . 6 01 06
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Woutila, Denise M.
From: Rose Campbell [RCampbeli@co.ba.md.us}
Sent: ‘ Tuesday, Viay 02, 2006 1:16 PM
To: Cart Richards
Subject: Rush 717 Rockaway Beach
April 25, 2006
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as

follows:

CASE NUMBER: 06-501-SPH
717 Rockaway Beach Avenue
East side of Rockaway Beach Avenue, 110 feet north of Beach Avenne 15th Election District * 6th

Conncilmanic District Legal Owners: William & Maryann Rush

Special Hearing to allow an amendment to the order and site plan approved in zoning case #05-579-A
and to allow rear setbacks of 20 feet in lieu of 30 feet for a dwelling and 20 feet in lieu of 22.5 fect for an

open porch respectively. (The previous variance was granted for 24 feet)

Hearing: Thursday, June 1,2006 at 11:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

Timothy Kotroco
Director

TK:klm
C: Willlam & Marvano Rush. 1907 Cranbourne Road, Timenium 21093

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, MAY 22, 2006.

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMOBATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386,

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW QFFICE AT 410-887-3391.

TO: PATUXFENT PUBLISHING COMPANY
Tuesday, May 16, 2006 Lssue - Jeffersonian
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File No: 4287AT

THIS DEED s Made this 12th, day of June, 2001, by and between ELLA
VIRIGNIA RUTHERFORD by her Attorney in Fact WILSON R. RUTHERFORD, 11,
pursuant to a Power of Attorney dated January 12, 1998 recorded or intended to be recorded

unmediately prior hereto among the Land Records of Baltimore City, party of the first part,

unto WILLIAM J. SCHREIBER JR. and DIANE M. LACKO, parti¢s of the second part.
WITNESSETH, That in consideration of the sum of Two Hupndred Fifty-Nine Thousand

Nine Hundred and 03/100 (3259,9G0.00), the receipt of which is hereby acknowledged, the

said party of the first part does grant and convey to the saiéd parties of the second part,
WILLIAM 1. SCHREIBER JR. and DIANE M. LACKQ, as joint tenacts ang not as tepants in

comraon, the survivor of them and. the survivor’s personal representatives, heirs and assigns,
interest in fee simple, in all that parcel of ground situate in Baltimore County. State of

Maryland, and described as follows, that is to say:

BEGINNING for the same af the WOf Blach Avenue 40 feet wide
as showe oxn a Plat of Rockaway Beach recorded among the Land Records of

Baltitnore County in Plat Rook W.P.C. No. 4 folio 171 at the distance of 2.72
fect Northwesterly from a point where said side of Beach Avenue 15 Intersected
by the pro ion Souther the South east ride of Rockaway Beach Road
as showr on said plat thegce North S8 degrees 58 minutes West binding on
Beach Avenue 50 feet thence South 31 degrees 02 minutes West at right angles
to Beach Avenue 189.95 feet 10 2 concrete block bulkhead and o the waters of
Sue's Creek thence Southeasterly binding on said bulkhead and the waters of
satd creek SO feet more or less to meet a line drawn Scuth 31 deprees (02
minuies West from the place of be inning and theace reversing said line so
drawn Nerth 31 deprees 02 minutes Fas: 188.59 feet to the place of beginning.
Being lot 31 as shown on the plat above referred to. Tha improvements thereon
It now knowsn as 31 Rockaway Beach. The fmTing” description being in
accordance with the survey of Edward V. Coonan & Co., surveyors and civil

ﬂﬁi’f’i’: t‘:‘c:ln;af.l August 26, 1959. The improverents are also known 3223 T R M

BEING the same lot of ground which by Deed dated July 22, 1975 and recorded
amony the Land Records of Daltimeg:c County it Liber 55353, fotio 530 was

fanted and conveyed by Ronken, Inc. unto Wilton R. Rutherford, 1. }
irgania Rutherford, his wite WO und Ella

The swd Wilson R. Rutherforg, It. baving since depanes tux iife on o abou!
Februwry 27, 1908 terelsy vesting sole uiie to 1y \?Ltgw.l Ruthetforg

The within granees ¢o horeby coruly wikder the penaities of nerfary that the Yand conv nd
nerein is residentially WTproved owner-ocoumied real poperty ;‘ w) tg;m the roxidence wi?hc

TOGETUER with ¢y buildings hereupon, and i rehia, ali * ,
- TGN, BiE. ALCrs, Ways, walelrs, onvie et
APPLNehanTee g M‘I‘Mﬁi thef ol Imlmﬁiil‘ia, LU BRI 2L ﬂgmﬂf‘mm:sg P ﬂ

10 HAVE AND TO HOLD the said desctoded ot of progad uy iSeE W v <ad

ﬁ &, 4T

PAE of e second part, WITLLIAM 1 SCHREIRER 'R a0 IMANTD ﬂl LACKO, an joiey
Ienanis and not as wnarts iy COmMMOn, 1w Butyives of sy ang Wi B PIvOr L peraong
Fopracnislives, heiry el assipns s foo UTUT S
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PERSONAL, REPRESENTATIVE'S DEED

THIS DEED, made this oX 7  day of AT L , 2004,
by and between MARCIA S. GRILLCWAY, Personal Representative of the

Eatate of Gary D. Galloway, Jr., & resident of the 8State cf
Maryland (hereinafter referred to as the "Grantor®"), and MARCIA S.
GALLOWAY, bis wife (hereinafter referred teo as the *Grantee") .

WHEREAS, Gary D. Galloway, Jr., late obf Baltimore County,
Maryland, died on December 30, 2003, leaving a TLast Will and
Testament which was admitted to probate by the Register of Wills
for Baltimore County Estate Docket No. 1283502. The Last Will and
Testament devised the rest, residue and remainder orf his estate,
of which the property described below is a part, to the Grantee;
and

WHEREAS, Marcia 8. Galloway, the Perscnal Reprasentative of
the Estate of Gary D. Galloway, Jr., deceased, {(Estates Docket No.
128202} 1ig distributing the real property described helow to the
arantee pursuact to Item Five (A) of the Last Will and Testament
©f Gary D. @Galloway, Jxr. apnd 1is executing this Deed of
testamentary distributicon to evidence ths title cf the Grantee.

NOW, THEREFORE, WITNESSETH, that in consideration of the sum
of Zero Dollars ($0.00), the Grantor does hereby grant and convey
to the Grantee, her heirs, personal I&prasentatlvas and asgigns,
in fee simple, all that lc:t of ground situvate in Baltimore CZounty,
State of Maryiand, and described as follows, that is to say:

BEGINNING for the same in the center of a 40!
Avenue (now xnown as Rockaway 3Beach Avenue) as laid
out and shown on a plat entitled ““Turkey >oint
Farms'', recorded among the Land Records of Baltimore
County, Maryland In Plat Book W.P.C. 4 Page 171, at a
point where  said rcad would be intevsected by a
weaterly prolongation of the divisicn line between
Lots 42 and 43, thence running and binding on the
ceanter 'of said Avenue, with a’l courses of this
description raferred&*a the merician established in

the Baltimore County Metrope.itan Districe,

(1) scuth 04 degrses 38*' 15°' West 150.00 feer to
intersect the divigion .ine between Lots 40 and 4} if
prejected in a westerly direction, <heance leaving the

center of Rockaway Beach Avenue and running and
binding on sald prolongation,

_ (2) Ncxth E‘; degrees S9' S2¢' Wept 122.33, thence
~8aviiy Lbe prolongation of the divigion line between
*8 40 and 42 and running for now lines of divipion

BALYRAOH COUNTY LHGU 1 oY fLandh Bavoeds AN A 8 A2 *O8TE] awm T8 F0 92 3 0433

p.b
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' acrosg the land which by Deed dated July 2, 1986 and ,
recorded among the Land Records aforesaid in Liber
S. M. 11698, foljio 650 was granted and convey=d by
cmm;ﬁ'm;?ﬁarsr::rr.r.::at.}. Representative of the
Estate of HMatthew Francis Gartner to 712 Rockaway,
LLC, the three following courzes and distances viz:

(3} Noxr<h 05 degrees 00f 0B'* East 5C.45 feet

{4} North 84 degrees 59' 52'' West 30.00 feet, and

(3} North 05 degrees J0' 08'' East 49.85 feet to
intersect the westerly prolongation of <he division
~ine between Lots 42 and 43 aloresaid, thence running
and binding reversely on said prolongation,

{6} Scuth 84 degrees £9' 52'' Bast 141.7C feet fo
the point ©of beginning, containing 12,688 sgquare feet:,
or 0.2913 acres of land, more or less, as surveyed by
S.J. Martenet and Co. in May 199§,

BEING the same proparty which by bDeed dated March
27, 1997, and recorded among the Land Records of
Baltimore County, Maryland at Liber 12124, folic 109,
was granted and conveyed by 712 Rockaway, LLC to Gary D.

Gal_oway, Jr. Gary D. Galloway, Jx. departed thig ljife
on December 30, 20)3.

TOGETHER with the buildings therevpon, and the rights,
alleys., ways, _waters, privileges, -appurtenances and advantages
thereto belonging, or in anywise appertaining.

TO HAVE AND TO HOLD the property described herein to the

Grantee, her hkeirs, personal representatives and assigns, in fee
simple, forever.

WITRESS the hand and seal of the Grantor.
TEST™ »

| /) .
| I C%f' SBAL)

MARCIA . WAY ergsonal
Representative of Estate
of Gary D. Galloway, Jr., a
regiden or the State of
Marylarnd

BALIRMORE COLNTY SR T COUKY (s Mecorss) PESACU a2 10978 Boos TAS I p ¢ 158
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that in eongideration of the sum of Pive {35.00) BaXlars and othar paod
and valwable coasiderations, tha receipt of which s hevedy Acirew ledgell-————wvaua

he eaid Joks J. Nersbecher, life tanant-with fall yowsr. This deed s in sxerciss L
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Yoes herely grant and comvey unto the mald John J. Merrbacher and Cleria J. y
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Begirniag for the samo in the center of an Avenuo 40 feet wide at 2 poiant vhere,
& prolowyation of the divisios line botwaon lats Xombared 30 and 40, s shown on
) the plat of Torkey Point Farm, aluo krown am Rockswvay Demch, which Piat i{= rncorded
- Spag the Flat Rocords of Baltimcro Connty in Plat Book W P.C. No. i, folie LYY,
vould intarsect the center of said Awvenus and ranning thancs Westexly by s iins
eoisclding with the prolongation of maid &ivisinn 1ine 1EF faat (erronendaly refoxved
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Sapwry the Lasd Mesorde of Seltimoge County 1im W.P.C. No. 33¢ , falis .

REING thve samn Lot of ground whiich by dend deted Decwrhar 11, 1%L
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Lawyers Trust Title Company
File No. 04-1788MSH
Tax D # 151602571310

@blﬁ EBBH, made this 18th day of February, 2005, by and between George M.

Myers and Elzaine M. Myers, parties of the first part, Grantors; and Jonathan A. Broda
and Patricia G. Broda, parties of the second part, Granteas.

- Bitnesgeth -

Z_E]J&t for and in congideration of the sum of One Hundred Fifty Five Thousand
And 00/100 Dollars ($155,000.00), which includes the amount of any outstanding
Mortgage or Deed of Trust, if any, the receipt whereof is hereby acknowledged, the said
Grantors do grant and convey to the said Jonathan A. Broda and Patricia G. Broda, as
tenants by the entirety unto the survivor of them, his or her heirs and assigns, in fee

simple, all that lot of ground situate in the County of Baltimore, State of Maryland and
described as follows, that is to say:

BEGINNING FOR THE SAME in the center of an Avenue 40 feet wide at a
point where a prolongation of the division line between LotE™40 and 41 (as
shown on a Plat of Turkey Point Farm also known as Rockaway Beach
recorded among the Land Records of Baltimore County in Plat book WPC
No. 4, folic 171) would infzrsect the center of said Avenue and running
thence “ = gL e AR tl'al 1 ' = [ idin m '* aMen o Ea'

division line 220 fee or less to the center of another Avenue as
MW’mmﬁmiﬁ thence Southeastery along the center of said
fast mentioned Avenue by a curved line of 55 feet more or less thence
Easterly by a line parallel with the first line in the description 168 feet more...
or less to the *=Immﬁ PG mnantioned Avenus and Manre
onneasery vinding on said center line of said Avenue 50 fest more or

less to the place of beginning. The above described lot of ground Eglr_rgj
and intending to be the lot o1. ‘ '

shown on the Piat hereinabove refe . the improvaments tﬁarean

being known as No. 718 Rockaway Beach Aven

BEING the same property, which by Deed dated June 19, 1979, and recorded among the Land
Records of Baltimere Counry, Mervland in Libker No BHE 1. £072 falin 2

L]
0 e e ey b ohoa WPl g b L HES' “ﬁ Wm-ltw “m

conveyed by Mary J, Boeren also kaown as Mary Jane Boren by Helen Gartrner, her Auorney-in-
Fact unto George M. Myers and Elains M. Mvers. .

mﬂgﬂbﬂ' with the buildings end mprovaments thereon erected, made or being; and

@l and every, the rights. alloys, ways, waters. privilegoes. appunenances and
advantages therglo belonging, or In anywise apportaining,

Co Eﬁht and To ﬁn[b the said tract of grouns and premises above descrined
ang mentionsd. and horedy Infsnded o se conveyud, togother with the nghts.
priviieges, appurtonances and advantages thereto belonging or nppartanng unto andg
(0 the proper use and bonefil of the asid Jonathan A Brods and Painca G Brods as
enams by the onlitety unto the suvivor of 1hem, TWE of har heirs ang gskgne, n fog
simpio

A the sad paties of tha fuw) part horely covenant thal e Frve nat rame o
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INRE: PETITION FOR SPECIAL HEARING * BEFORE THE
E/S Rockaway Beach Avenue, 110° N of

the ¢/1 Beach Avenue * ZONING COMMISSIONER
(717 Rockaway Beach Avenne)
15® Election District *  OF BALTIMORE COUNTY
6% Council District
¥  CaseNo. 06-501-8PH

Williarn Rush, et ux
Petitioneys *

* ¥ % & W " * % " » *

FINDINGS OF FACT AND CONCILUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Variance filed by the owners of the subject property, William Rush, and his wife, Maryann Rush.
The Petiioners request & special hearing to approve an amendment to the Order and site plan

approved in prior Case No. 05-579-A 1o allow rear setbacks of 20 feet in lieu of the required 30
feet for a dwelling and 20 feet'in lieu of the required 22Y% feet for an open projection (porch),
pursuant to Scctions 1B02.3.C.1 and 30611 of the Baltimore County Zoning Regulations
(B.C.Z.R.). The subject property and requested relief are more particularly described on the site
plan submitted which was accepted into evidence and marked as Petitionsc’s Exhibit 1.

Appearing at the requisite public hearing in suppont of the request were William
(Bob) and Maryann Rush, property owners, and Kenneth J. Wells, the Surveyor who preparcd
Wic sue pian for tus property. Appeanng as Protestunts were William and Denise Woutila,
sdjacent property owners, Marcyunna Siegiman, Jamce Vincent, and Jackic Nickel, President of
the Rockaway Beach Improvement Association Inc | afl ncarby residents of the arca.

Tesumony and evidence offered disclosed that the subject propenty s & rectunaulsr
shapusd waterfront lot located south of Turkey Powit Road on the ot ude of Rockaway Beach
Avooue, with fronlage on Middle River. The property 1o spproximisiely S0 fect wade andd 1RS feet
doep, and contalny & gross area of 9007 s ft (21 sres) mor of leas, soned DR IS The

Fetiyonery purchasnd the property apryoxinstriy o sears ago and yesd B itsaer hoirke Ut

et ot that time B abouwt one soar belire they had e bouwe raced  Io thee tegard, U



IN RE: PETITION FOR VARIANCE * BEFORE THE
E/S Sue Grove Road, 1,771° S of the ¢/l
Turkey Point Road ¥ ZONING COMMISSIONER
(905 Sue Grove Road)
15™ Election District *  OF BALTIMORE COUNTY

6™ Council District
* (Case No. 06-427-A
A & M Real Estate, LL.C

Petitioner *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Variance filed by the owners of the subject property, A & M Real Estate, LLC by its managing
members Mark R. Haynes and Atusa Haynes. The Petitioner(s) seeks relief from Section
1B02.3.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to amend the variance relief
granted under prior Case No. 05-157-A to permit a side yard setback of 1.6 feet and a sum of the
side yards of 10.6 feet in lieu of the required 15 feet and 25 feet, respectively, for a proposed
dwelling. The subject property and requested relief are more particularly described on the site
plan submitted. which was accepted into evidence and marked as Petitioner’s Exhibit 1,

Appearing at the requisite public hearing in support of the request were Mark and
Atusa Haynes, property owners, and their attorney, P. Christian Dorsey, Esquire. Appearing as
Protcstants/intercsted citizens were William A. Kilgore, Jr., adjacent property owner, and his

daughter, Karen H. Diehl.

o 4 =y

As noted abeove, this property was the subject of prion Case No. 85-157-A 1n winueh
the Petitioner(s) filed for similar vanance relicf in order to construct a new dwelling. Testimony
and evidence presented in that case disclosed that the subject propenty is an irregular shaped.
waterfront parcel. 12,052 sq .1l in arca, zoned 1N.R.3.5, The property is also known as Lot 18 of
Sue Grove, an okler subdivision that was recorded in the Land Records well prior to the eftectinve

date of the current soming regulations and Chesapeake Bay Critical Arca requirements. As s



often the case with lots in older subdivisions, the subject property lacks suificient width by
today’s standards. In this regard, the property is trapezoidal in shape, approximately 30 feet
wide atong Sue Grove Road; however, widens to 63 feet along Sue Creek.

The Petitioner(s) purchased the property m August 2004 with the intention of

building a new home in which they will reside. Af the time of their purchase, the property was

improved with a summer cottage which had deteriorated beyond repair. The Petitioner(s)
proposed to raze the existing structure and filed for variance relief to allow for the construction
of their new home in essentially the same building footprint. The oniginal structure was located
4.5 feet from the west side property hine adjoining Lot 17 (the Kilgour property), and 8.5 feet
from the east side property line. However, due to the fact that the lot did not meet current width
requirements for development, the requested vanance relief was necessary in order {0 proceed
with construction.

By his Order dated December 14, 2004, and letter of correction issued on February 7,
2003, Deputy Zoning Commissioner John V. Murphy granted relief to allow a side yard setback
of 4.5 feet and a sum of the side yards of 13 feet. The Petitioner(s) now come before me seeking
approval of an additional amendment to the prior relief granted. In this regard, testimony
indicated that the Petitioner(s) obtained their requisite building permit to commence construction
and the original structure and a fence that ran along the western property line adjacent to the
Kilgour property were removed. Apparently, the removal of the fence resuited in a dispute
between Mr. Kilgour and the Petitioner(s) as to the actual location of the western property line.
Construciion of the home continued, and ultimately, Mr. Kiloour filed 2 complaint alleging that
the new construction was notl in compliance with the prior zoning relief and had, in fact.
encroached upon his property, Apparently the parties believed that the fence was focated on the
oroperty line and the Petitioner(s) used its focation to measure the 4.5-foot setback on that side.
Howeves, afler various surveys had been completed by the partics, 1 was determined that the
fence was actually located on the Kilgour property and although the new house self had not

cromsed the property line, the heat pump and mr conditomng units for the new house are located

F o



on the Kilgour property. Thus, the Petitioner(s) intend to relocate those units; however, the
requested variance relief is necessary in order for the Petitioner(s) to obtain their use and
occupancy permit. As shown on the site plan, a side yard setback of 1.6 feet 1s now provided at
its closest point on the west side and a 9-foot setback 1s shown to the east.

As noted above, William Kilgour and his daughter, Karen Diehl, appeared as
interested citizens/Protestants in the matter. As noted above, they are generally opposed to the
location of the home and are currently considering litigation to determine the actual location of
the property line. They believe that the new house 1s actually closer to the property line than the
original home. However, as explained at the hearing, I do not have the authority as Zoning
Commissioner to resolve property line disputes or determine rights of ownership. Those matiers
are 1ssues that must be raised and settled through the Circuit Court.

After due consideration of the testimony and evidence presented, I am persuaded to
grant the requested relief. As noted above, the house has already been constructed and the
requested relief is necessary in order for the Petitioner(s) to obtain their use and occupancy
permit. Thus, it is clear that strict compliance with the regulations would be unduly burdensome
and result in a practical difficuity. Moreover. because the new home has been constructed in
essentially the same footprint as the original structure, I find that there will be no detrimental
impacts to the adjacent property or surrounding locale, over and above that which previously
existed when the old shore home existed. However, as a condition to the relief granted, the
Petitioner(s) shall be required to relocate the heat pump/air conditioning units within sixty (60)
dave of the date of this Order, Moreover, but for the amended relic! granted herein, all otlier
terms and conditions of the prior Order are adopted hercin and made a part hereof, including, but
not Jimited to, compliance with Chesapeake Bay Critical Areas regulations and Federal Flood
insurance requirements, as well as all building and fire code requirements.

Pursuant 1o the advertisement, posting of the property and public heaning on this

Petition held, and for the reasons set forth above, the relie! requested shatl be granted.



THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County

this day of April 2006 that the Petition for Variance seeking relief from Section

1B02.3.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.} to amend the variance relief
granted under prior Case No. 05-157-A to permit a side yard setback of 1.6 feet and a sum of the
side vards of 10.6 feet in lieu of the required 15 feet and 25 feet, respectively, for a proposed
dwelling, 1n accordance with Petttioner’s Exhibit 1, be and is hereby GRANTED, subject to the

following restrictions:

1) The Petitioner(s) are hereby made aware that proceeding at this time is at
their own risk until the 30-day appeal period from the date of this Order
has expired. If an appeal 1s filed and this Order s reversed, the relief
granted herein shall be rescinded.

2) Compliance with the ZAC comments submitted by DEPRM and the
Development Plans Review division of DPDM relative to Chesapeake
Bay Critical Areas regulations and all other appropriate environmental,
floodplain and B.O.C.A. regulations relative to the protection of water
quality, streams, wetlands and floodplains. Copies of those comments,
dated April 11, 2006 and March 27, 2006, respectively, have been
attached hereto and made a part hereof.

3} Compliance with all Building and Fire Code regulations.

4) Within sixty (60) days of the date of this Order, the Petitioner(s) shall
remove any and all structures from the Kilgore property. Specifically, the
Petitioner(s) shall relocate the heat pump/air conditioning units to a
suitable location on the subject property.

5) When applying for any permits, the site plan filed must reference this case
and set forth and address the restrictions of this Order.

WILLIAM J. WISEMAN, I
Zoning Commissionet
WIW by for Baitymore County
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. Page 1 of 2

Laurie Hay - Fwd: 717 Rockaway Beach
From: Pat Keller
To: Hay, Laurie
Date: 12/20/05 7.51 AM
Subject: Fwd: 717 Rockaway Beach 75’ _ Q; ~ 5’8 5‘%

t _ .
FYI - Pa
Pat Keller

Director of Planning
pkeller@co.band.us
PH: 410.887.3211
Fax: 410.887.5862
County Courts Bidg.
401 Bosley Ave.
Towson, MD 21204

t

>>> Timothy Kotroco 12/15/2005 3:53 PM >>>
rat:

I have pulled Zoning Case No. 05-579A regarding the house at 717 Rockaway. Before I respond to Mrs
McDonough I wanted to let you know that as a condition of approval of the Variance relief, DZC Murphy
required the property owner to submit to your office, for review and approvai prior to the issuance of a building
permit, a copy of his house plans. Your comment required that the house be compatible in size, building
materials, color & detail as the other homes in the community. Doug Swam pulled the permit for this house and
it does not appear from our review, that this property owner fulfilled this obligation and submitted his plans to
your office for review & approval. Please let me know if he did meet with your staff.

it appears from my review, that this property owner failed to comply with Commissioner Murphy’s decision in

this regard. It was his obligation to iet you all see his house plans prior to construction and this he falled to do. T
wiil place a stop work order on the construction at this ime until I hear from you as to how you wouid like to

proceed,

I spoke to Carl Richards about the bay window issue. He advised me that the bay window is not bound by the 4

foot setback so long as it is less than 4 x 10 and does not extend to the ground. (That is, there is an open area
beneath it)

Lastly, 1 note from the file that the following parties were in attendance at the Vanance hearing for this house:
Ruth Nuth, Jackie Nicke! & Trish McDonough. As a result of therr negobhations vath this property owner, the
neighbors agreed to the 4° setback in hew of the 1 originally requested. Ms. Nuth submitted a lefter of support,
(Pt BEx. #72} indicating that she supports the request 5o fong as the house beir bl comphis wath the hoyee
plans that Mr. & Mrs. Rush shared with her prior to the heanmgg, Apparently, she had scen copies of the house
pland pror o the hearning and supoated same.

Picase et me know how you would khe 10 proceed,

Thanks.
. PROTESTANT'’ S
LAl o
EXRIBIT NO, —
ale 6 Dlecuments anad Setnes e foaog! Sen OO IR S AR i



June 1, 2006
Dear Zoning Commissioner Wiseman and Deputy Murphy,

Rockaway Beach Improvement Assn. Inc. is opposed to any alteration or extension
of variances already granted at 717 Rockaway Beach Ave,

The membership voted unanimously at the April 19 meeting to support the
neighbors/members planning to attend the hearing before the zoning commissioner
on June 1.

Future development in our community must be compatible with existing homes, no
sideyard variances on 50 ft. lots should be permitted and strict compliance
with building code and Critical Areas regulations must be enforced.

Our organization plans to strictly monitor all construction in our community.
No residents should be so squeezed in that they feel like they are living in a
rowhouse as is the case with the Rushes' neighbors. Common courtesy demands
more.

We also expect more from Baltimore County when it comes to approvals and
inspections of new homes on the waterfront. Evidence will show that the county
agencies were severely lax in their duties in this regard on this particular
property.

Although we are not dealing with DEPRM issues today, there are many questions
for that agency which have gone unanswered and we will pursue those issues in

the coming weeks and months - years 1f necessary.

The welfare of the Chesapeake Bay is of paramount importance to our county and
the impact of excessive and oversize development cannot be overemphasized.

Sincerely,
et Aipbel
Iy ckie Nickel )
!/’ President

PROTESTANT' S

EXHIBIT NoO, &



BACK RIVER NECK PENINSULA COMMUNITY ASSN. INC.

PO BOX 5031
ESSEX, MD 21221

To whom it may concern:

The membership of BACK RIVER NECK PENINSULA COMMUNITY ASSN. INC. voted at
its May 16 general meeting 1o support the efforts of Rockaway Beach Improvement Assn.
and concerned neighbors in denying further setback variance at 717 Rockaway Beach Ave.

Sincerely,

- o [Pl

Douglas Celmer
President

PROTESTANT'S

5

EXHIBIT RO,



May 3, 2006

James Smith, Jr.

400 Washington Ave.

Old Courthouse Mezzanine
Towson, MD. 21204

Dear County Executive Smith,

The Essex Middle River Civic Council 1s very concermned about incompatible
development currently happening on our waterfronts. One of the founding principles of
zoning 1s not to allow development that would be incompatible with existing
development. It seems this principle has fell by the wayside especially in our waterfront
communifies.

The height of many of these houses being built is absolutelv out of character with
the houses that surround it. Houses are being built expanding the footprint of what thev
are replacing and dwarfing their neighbors.

These buildings are getting unnecessary variances and are going around the
zoning process by being developed under the PUD Process. Recent Marina legislation
has created opportunities for development that is far too dense.

When a community 1s made up of one and two story houses, four story town
homes are definitely incompatible.

Sincereiv,

) . \ '
L/\/ LAY
William “Rocky™ Jones
President, Lssex-Middie Civie Counctd

1
;A
-

e Councilman Joseph Bartenfelder
( cunctbman John Olszewsk)
Councilman Vince Garding
Parector of Plannming Pat Keller

PROTESTANT' S

KXNIBIT NO. é



From: Jackie Nickel <jackienickel@comcast.net>

To: Laurie Hay <thay@co.ba.md.us>
Date: 12/24/05 10:46:06 AM
Subject: Re: 717 Rockaway Beach Ave.

THIS IS OUR RESPONSE TO THE MONSTER HOUSE BEING BUILT 2 DOORS DOWN FROM ME -

YOU GOTTA SEE IT!

> From: "Laurle Hay" <thay@co.ba.md.us>

> Date: Fri, 23 Dec 2005 14:59:34 -0500

> To: <jackienickel@comcast.net>

> Subject: Re: 717 Rockaway Beach Ave.

>

> Hi Jackie,

-

> 1 wanted to update you ASAP on the status of the Rush property. Mr. and Mrs.
> Rush and their son were in the office earlier this afternoon, with their siop

> work order inquiring as to why it was issued. We informed them that the

> Zoning Commissioners order dated July 13, 2005 granted side and rear yard

> variances subject to review and approval of building elevations by the

> Planning Office, and that we had no record of that review/approval process.

> The Rush's went back to Permits and Development Management, and were able to
> produce a detailed set of architectural plans and elevations for our review.

>

> While we realize the structure is substantially larger in scaie than the

> adjacent structures, the elevations showed quality materials and design

> defalls. We looked specifically in the zoning code to see if there was any

> section that would address your concern about window alignment, but unless
> specifically negotiated at the hearing, this is not considered by the zoning

> code. In fact, typically windows are viewed favorably, to avoid long blank
>walls. After careful review of the zoning commissioners order, and review of

> the plans (we made a copy), Jeff Mayhew signed the plans and informed PDM that

> the permit couid be released.
-~

> We understand your concerns, and that this will most likely be a continuing

> issue for you and your neighbors as the market for waterfront property

> continues to be strong. Perhaps after the first of the year, we could site

> down with staff from our development review section and the zoning

> commissioner to discuss how this office and the community can most effectively
> negotiate zoning isssues on residential redevelopment on the waterfront.

-

> | will be back in the office on Tuesday. Please feel free o call either

> myself or Jeff Mayhew at 887-3480 if you have additona! questions Thanks
> again for the interesung tour. Sorry our first work effont together had to

> have this outcome

> Laune Hay

= 410-887-3480

»
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