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PETITION OF: SILVER LAKE COMMUNITY * IN THE
ASSOCIATION; DOUG DUNLAP, PRESIDENT,;

DOUG DUNLAP and MIKE RY AN, * CIRCUIT COURT
INDIVIDUALLY

* FOR
FOR JUDICIAL REVIEW OF THE DECISION OF THE
COUNTY BOARD OF APPEALS OF * BALTIMORE COUNTY
BALTIMORE COUNTY
Jefferson Building * Case No.: C-08-9331
105 West Chesapeake Avenue, Suite 203
Towson, Maryland 21204 *
IN THE MATTER OF: THE APPLICATION OF *
[LH. HAMMERMAN AND MARK L. HAMMERMAN,
LEGAL OWNERS *
FOR SPECIAL HEARING AND VARIANCE
ON PROPERTY LOCATED ON THE S/SIDE OF *

OLD BOSLEY ROAD AND THE INTERSECTION OF
SW CORNER OF BOSLEY ROAD (2005 Old Bosley Rd.)*

8" Election District *
3™ Councilmanic District

-~ Case No.: 06-513-SPHA

* * * * * * * * * * * *

WITHDRAWAL OF PETITION
FOR JUDICIAL REVIEW

Petitioners, Silver Lake Community Association, et al., by and through their attorney,
J. Carroll Holzer, Esquire, Holzer & Lee, herein files this Withdrawal of the Petition for
Judicial Review filed from the Opinion of the County Board of Appeals, dated August 5, 2008.

Respectfully submitted,

; g L2

%ARROLL HOLZER Esquire
A |

lzer & Lee

5
| é 508 Fairmount Avenue

o gier oo EE | ' Towson, Maryland 21286

THE 508 BUILDING ‘ 410-825-6961

8 FAIRMOUNT AVENUE | .
TOWSON, MARYLAND | Attorney for Petitioners
21286

|
1
i
1410) 825696 I
FAX: 1410) 825-4923 ”




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this day of October, 2008, a copy of the
foregoing Withdrawal of Petition for Judicial Review was mailed first class, postage pre-
paid to the following: Arnold Jablon, Esquire, Venable, LLP, 210 Allegheny Avenue,
Towson, Maryland 21204, People’s Counsel for Baltimore County, Jefferson Building,

105 West Chesapeake Avenue, Room 204, Towson, Maryland 21204, Baltimore County
Board of Appeals, Jefferson Building, 105 West Chesapeake Avenue, Second Floor, Suite 203,
Towson, Maryland 21204, Mr. Doug Dunlap, 8 Sugar Tree Place, Cockeysville, Maryland

21030 and Mr. H. Michael Ryan, President, Springdale Community Association, Inc.,
P.O. Box 194, Cockeysville, Maryland 20130.
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PETITION OF * IN THE

Silver Lake Community Assn, and * CIRCUIT COURT FOR
Doug Dunlap and Mike Ryan, individually

* BALTIMORE COUNTY
FOR JUDICIAL REVIEW OF THE
DECISION OF COUNTY BOARD OF APEALS *

Of BALTIMORE COUNTY CIVIL ACTION

Jefferson Bldg., 105 W. Chesapeake Ave *

Towson, Maryland 21204 NO. 3-0C-07-010576
*

IN THE MATTER OF:

I. H. Hammerman and Mark L. Hammerman *

2005 Old Bosley Rd

Baltimore, Maryland 21222 *

8™ Election District *

3rd Councilmanic District
CBA Case No. 06-513 SPHA
ok ok ok ok ok ok ok ok
RESPONSE TO PETITION FOR JUDICIAL REVIEW

[.LH. Hammerman and Mark L. Hammerman, Petitioners below and Respondents herein, by
Arnold Jablon, their attorney, in accordance with Maryland Rule 7-204, submit this Response to the
Petition for Judicial Review filed by the Silver Lake Community Assn and Doug Dunlap and Mike
Ryan, individually, and state that they intend to participate in this action for judicial review.

Respondents were parties to the above-referenced proceeding before the County Board of Appeals for

Baltimore County.

f//iﬁfi::{%_ .

C ARG~

Arnold Jablon

210 Allegheny Ave.

Towson, Maryland 21285-5517
410494 6298

FIVED AND FIl ;,P '}?:_':‘.F“' —:- s
~ Atforney for Respondent !ril 1ig°= L
— E“'I’ .
2008 SEP 16 PM 3- 37 SEP 2 9 2006



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _i_(fday of September, 2008, copies of the foregoing
Response to Petition for Judicial Review were hand delivered to the County Board of Appeals,
Jefferson Bldg, 105 W. Chesapeake Ave, Suite 203, Towson, Maryland 21204, and mailed, by first
class delivery, postage prepaid, to J. Carroll Holzer, Esq., 508 Fairmount Ave., Towson, Maryland
21286.

Arnold Jablon .)



IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY
*
PETITION OF:
SILVER LAKE COMMUNITY ASSOCIATION, *
DOUG DUNLAP, PRESIDENT, DOUG DUNLAP CIVIL ACTION
AND MIKE RYAN, INDIVIDUALLY * NO. : 03-C-08-009331

FOR JUDICIAL REVIEW OF THE OPINION OF *
THE COUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY *
JEFFERSON BUILDING — ROOM 203
105 W. CHESAPEAKE AVENUE *

TOWSON, MARYLAND 21204

IN THE MATTER OF :

I. H. HAMMERMAN AND MARK L. *
HAMMERMAN — LEGAL OWNERS

FOR SPECIAL IHEARING AND VARIANCE *
ON PROPERTY LOCATED ON THE S/SIDE OF

OLD BOSLEY ROAD AND THE *
INTERSECTION OF SW CORNER OF

BOSLEY ROAD (2005 OLD BOSLEY ROAD) *
8™ ELECTION DISTRICT *

3* COUNCILMANIC DISTRICT

BOARD OF APPEALS CASENO.: 06-513-SPHA

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board of Appea]s:
of Baltimore County has given notice by mail of the filing of the Petition for Judicial Review to the
representative of every party to the proceeding before it; nainely: |

Amold Jablon, Esquire

Venable, LLP I.H. Hammerman, I1
210 Allegheny Avenue 3704 N. Charles Street
Towson, MD 21204 "CCEIVED A ND FILED Unit 1203

Baltimore, MD 21218 !
J. Carroll Holzer, Esquirezuuﬂ SEP -9 AMII: | |

508 Fairmount Avenue
Towson, MD 21286



1. H. Hammerman anQrk Hammerman ' 2
0.

Circuit Court Case No. 03-C-08-95331
Board of Appeals: 06-513-SPHA

Mark L. Hammerman

3704 N. Charles Street H. Michael Ryan

Unit 1203 10526 Lake Spring Way
Baltimore, MD 21218 Cockeysville, MD 21030

Silver Lake Community Association Office of Peoples Counsel

Doug Dunlap, President The Jefferson Building, Suite 204
8 Sugar Tree Place 150 W. Chesapeake Avenue
Cockeysville, MD 21030 Towson, MD 21204

Doug Dunlap

8 Sugar Tree Place
Cockeysville, MD 21030

A copy of said Notice is attached hereto and prayed that it may be made a part hereof.

S Gnnuncton

Sunny Canningtf)n, Legal Secretary J
County Board of Appeals

The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204
410-887-3180

I HEREBY CERTIFY that on this giw day of \ ; * A &;ﬁ /i, 2008, a copy of the
foregoing Certificate of Notice has been mailed to: Arnold Jablon, Esquire, Venable, LLP, 210 Allegheny
Avenue, Towson, MD 21204; J. Carroll Holzer, Esquire, 508 Fairmount Avenue, Towson, MD 21286;
I.H. Hammerman, II, 3704 N. Charles Street, Unit 1203, Baltimore, MD 21218; Mark L. Hammerman,
3704 N. Charles Street, Unit 1203, Baltimore, MD 21218, Silver Lake Community Association, Doug
Dunlap, President, 8 Sugar Tree Place, Cockeysville, MD 21030; Doug Dunlap, 8 Sugar Tree Place,
Cockeysville, MD 21030, H. Michael Ryan, 10526 Lake Spring Way, Cockeysville, MD 21030; Office of|
Peoples Counsel, The Jefferson Building, Suite 204, 150 W. Chesapeake Avenue, Towson, MD 21204.

) . ‘
U O WAoo e
Sunny Cannington. Legal Secretary

County Board of Appeals
Jefferson Building, Suite 203
105 W. Chesapeake Avenue
Towson, Maryland 21204
410-887-3180




4 . County Board of C?-\ppeals of %altimnrr County

/ JEFFERSON BUILDING
& SECOND FLOGR. SUITE 223
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180

TAX: 41 0-887'§é‘p§gmber 9,2008

Armold Jablon, Esquire
Venable, LLP

210 Allegheny Avenue
Towson, MD 21204

RE: Circuit Court Civil Action No. 03-C-08-9331
Petition for Judicial Review of Silver Lake Community Association, et al.
Hammerman Property
Board of Appeals Case No.: 06-513-SPHA

Dear Mr. Jablon:

Notice is hereby given, in accordance with the Maryland Rules, that a Petition for Judicial
Review was filed on September 3, 2008 in the Circuit Court for Baltimore County from the decision of
the County Board of Appeals rendered in the above matter. Any party wishing to oppose the petition
must file a response within 30 days after the date of this letter, pursuant to the Maryland Rules.

Please note that any documents filed in this matter, including, but not limited to, any other
Petition for Judicial Review, must be filed under Civil Action No . 03-C-08-009331.

Very truly yours,

Sunny Cannington
Legal Secretary

Enclosure

c J. Carroll Holzer, Esq
[. H. Hammerman
Mark L. Hammerman
Silver Lake Community Assoc.
Doug Dunlap
H. Michael Ryan
Joseph L. Larson
Kathy Nardone
David Bischoff
James and Ruth Krawczyk
William Caltrider

Office of People’s Counsel

Pat Keller, Director/Planning

William J. Wiseman, [II/Zoning Commuissioner
Timothy Kotroco, Director/PDM

John E. Beverungen, County Attorney
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TOWSOMN MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

September 9, 2008

J. Carroll Holzer, Esquire
508 Fairmount Avenue
Towson, MD 21286

RE:  Circuit Court Civil Action No. 03-C-08-9331
Petition for Judicial Review of Silver Lake Community Association, et al.
Hammerman Property
Board of Appeals Case No.: 06-513-SPHA

Dear Mr.Holzer:

In accordance with the Maryland Rules, the County Board of Appeals is required to
submit the record of proceedings of the Petition for Judicial Review which you have taken to
the Circuit Court for Baltimore County in the above-entitled matter within sixty days. The
cost of the transcript of the record must be paid by you and must be paid in time to transmit
the same to the Circuit Court within the sixty day timeframe, as stated in the Maryland Rules.

The Court Reporter that you need to contact to obtain the transcript and make
arrangement for payment is as follows:

Carolyn Peatt
TELEPHONE: 410-828-4160
HEARING DATE: August 29, 2007 and January 8, 2008

This office has also notified Ms. Peatt that the transcripts on the above captioned matter are
due by November 5, 2008, for filing in the Circuit Court. A copy of your Petition, which
includes your telephone number, has been provided to the Court Reporter, which enables her
to contact you for payment provisions.

Enclosed is a copy of the Certificate of Notice.

Very truly yours,
U \,wmm%m\_

Sunny Cannington
Legal Secretary

Enclosure
c: Carolyn Peatt
J. Carroll Holzer, Esq. Silver Lake Community Assoc
Arnold Jablon, Esq. Doug Dunlap
[.H. Hammerman Mark L. Hammerman
H. Michael Ryan Office of People’s Counsel




LAW OFFICE
HOLZER AND LEE
THE 508 BUILDING
08 FAIRMOUNT AVENUE
TOWSON, MARYLAND
21286

(410) 825-6961
FAX: (410) B25-4923

PETITION OF: SILVER LAKE COMMUNITY * IN THE
ASSOCIATION; DOUG DUNLAP, PRESIDENT;

DOUG DUNLAP and MIKE RYAN, * CIRCUIT COURT
INDIVIDUALLY
* FOR

FOR JUDICIAL REVIEW OF THE DECISION OF THE
COUNTY BOARD OF APPEALS OF * BALTIMORE COUNTY
BALTIMORE COUNTY '
Jefferson Building * -~y A7
105 West Chesapeake Avenue, Suite 203 Case No.: (’ 0& ?é &/
Towson, Maryland 21204 * )
IN THE MATTER OF: THE APPLICATION OF *
LH. HAMMERMAN AND MARK L. HAMMERMAN,
LEGAL OWNERS *
FOR SPECIAL HEARING AND VARIANCE k-
ON PROPERTY LOCATED ON THE S/SIDE OF * S B I\
OLD BOSLEY ROAD AND THE INTERSECTION OF E SN
SW CORNER OF BOSLEY ROAD (2005 Old Bosley Rd.) * o J

g a.
8" Election District * = P
3rd Councilmanic District S o

2 &
Case No. 06-513-SPHA i

* * % * * * * * % * *

*

PETITION FOR JUDICIAL REVIEW

PETITIONERS, SILVER LAKE COMMUNITY ASSOCIATION, DOUG
DUNLAP, PRESIDENT, 8 SUGAR TREE PLACE, AND INDIVIDUALS DOUG
DUNLAP, ALSO OF 8 SUGAR TREE PLACE; AND H. MICHAEL RYAN, 10526
LAKE SPRING WAY, ALL OF COCKEYSVILLE, MD 21030, by and through their
attorney, J. Carroll Holzer, P.A. herein file their Petition for Judicial Review pursuant to
Rule 7-203 (b) from the Opinion of the County Board of Appeals for Baltimore Cqunty
in the above referenced matter rendered on August 5, 2008 and attached hereto.

Petitioners were parties below and fully participated in the hearing below.
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Respectfully submitted,

y MJJ:U ‘H\?‘&e/

/CARROLL HOLZER, Esquire
Holzer & Lee
508 Fairmount Avenue
Towson, Maryland 21286
410-825-6961
Attomey for Petitioners

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 3rd day of September, 2008, a copy of the
foregoing Petition for Judicial Review was mailed first class, postage pre-paid to the
following: Arnold Jablon, Esquire, Venable, LLP, 210 Allegheny Ave., Towson, MD
21285; People’s Counsel fér Baltimore County, Jefferson Building, 105 West
Chesapeake Ave., Room 204, Towson, MD 21204; and Baltimore County Board of

Appeals, Jefferson Building, 105 West Chesapeake Ave., Suite 203, Towson, MD 21204.

0 U Holzes

. Carroll Holzer




CIRCUIT COURT FOR BALTIMORE COUNTY
Suzanne Mensh
Clerk of the Circuit Court
County Courts Building
401 Bosley Avenue

P.O. Box 6754

Towson, MD 21285-6754

(410)-887-2601, TTY for Deaf: (800)-735-2258
Maryland Toll Free Number (800) 938-5802

Case Number: 03-C-08-009331

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY THE
Jefferson Building

105 West Chesapeake Avenue Suite 203

Towson, MD 21204



IN THE MATTER OF * BEFORE THE

THE APPLICATION OF
LH. HAMMERMAN AND MARK L. * BOARD OF APPEALS

HAMMIERMAN - LEGAL OWNERS

FOR A SPECIAL HEARING AND VARIANCE * OF
ON PROPERTY LOCATED ON TIE
| S/SIDE OF OLD BOSLEY RD AND THE * BALTIMORE COUNTY
INTERSECTION OF SW CORNER OF
BOSLEY RD * CASE NO. 06-513-SPHA
(2005 OLD BOSLEY ROAD)
8™ ELECTION DISTRICT
3RD COUNCILMANIC DISTRICT x
* * * * * * *
OPINION

This matter comes before the Board of Appeals as an appeal from the decision of the
. Deputy Zoning Commissioner in which a request for special hearing was denied and the request
. for variances from Section 1B02.3C.1 of the Baltimore County Zoning Regulations (BCZR)

requesting certain setbacks was granted. Petitioners, .H. Hammerman 11, and Mark Lee

Hammerman, were represented by Amold Jablon, Esquire, and Venable LLP. Protestants, Silver |

Lake Community Association, Springdale Community Association, and Individuals, H. Michael
Ryan, Jr., Doug Dunlap, Kathy Nardone, and David Bischoft, were represented by J. Carroll
Holzer, Esquire, Holzer and Lee. Hearings were held on August 29, 2007, and January 8, 2008.

Briefs were filed and the public deliberation was held on March 6, 2008.

Background

The subject property 1s-a corner lot, triangular in shape, located on the southwest corer
of Bosley and Old Bosley Roads. The property is identified as parcel “A” on Plat 9, a part of
. Section III, of Springdale, established in August 1967 and recorded in the Land Records of
Baltimore County on January 10, 1968. The proberty 15 0.24 acre and is zoned D.R. 3.5. Across

from the site is Warren Elementary School and immediately adjacent to it on the other side is

|
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property owned by Baltimore County. Next to the Baltimore County property is a townhouse
development known as Silver Lake. Petitioners propose to construct a single family dwelling
forty (40) feet by thirty-five (35) feet fronting on Old Bosley Road. The setbacks shown on the
site plan for the proposed dwelling are thirty (30) feet to the property line on Old Bosley, fifteen
(15) feet to the property line at Bosley, fourteen (14) feet to the opposite side of the property and _
thirty (30) feet to the rear. The latter setbacks are measured from the closest point of the dwelling |
to the applicable property line. The zoning in place at the time the development of Springdale
was approved was R-40.
The special hearing request is pursuant to Section 500.7 of the BCZR, to determine

whether the distance from the proposed dwelling to Bosley Road is a front yard or side yard and,

if a side yard, to confirm that a setback variance 1s not required. The variance request is in the

alternative from Section 1B02.3C.1 of the BCZR to request a front yard setback of fifteen (15)
feet from the proposed dwelling to Bosley Road in lieu of the required thirty (30) feet if the
Board finds that the front of the dwelling should be on Bosley Road.

Petitioners propose that their dnveway entrance to the site would extend from Old Bosley i
Road south of the intersection and would bisect the ten (10) foot drainage and utility easement
and sidewalks that runs along Old Bosley Road.

Petitioners presented Joseph Larson, president of Spellman, Larson and Associates, who
was accepted as an expert in land use and zoning in Baltimore County. He testified about the
location of the subject site and the proposed single-family dwelling. Mr. Larson testified as to the

creation of the development of Springdale and the fact that Old Bosley Road did not exist until

Springdale was created, then Bosley was straightened to make a ninety (90) degree intersection

' to follow the R-40 zoning line in an easterly direction. Old Bosley was thus created from the

creation of new Bosley. Mr. Larson stated that the parcel in question became a residue part,
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known as Parcel “A” after the creation of Springdale. Larson’s testimony and the Plat of
Springdale indicated that most of the lots in Springdale development were rectangular or square.
Parcel “A” was the only triangular lot in the development.

When Springdale was created, the R-40 zoning required a minimum lot size of 40,000
square feet. Therefore Parcel “A” was not identified as a buildable lot at the time. Subsequently,
the zoning was changed to D.R. 3.5, which required only a 10,000 square foot lot in order for a
house to be constructed. This made Parcel “A” a buildable lot under the present zoning
requirements. :

Protestants presented a number of witnesses in support of their position. Jim Clements, a
resident of Springdale, Renee Miller, a Springdale resident and president of the PTA at Warren
Elementary, Frank Thomas of Springdale and Warren Elementary PTA and Joe Maloney, a
Springdale resident, all testified with respect to the traffic in the area and the dangerous
intersections they consider with respect to children walking back and forth from their homes to
Warren Elementary School. Ms. Crowder frorﬁ Silver Tree town homes testified that the traffic
on Bosley and Old Bosley Roads was severe and extremely dangerous iﬁ the moming and
evening.

James Krawczyk, an engineer, testified with respect to the traffic at the intersection in the |
morning and evening and the site distances that he felt would create difficulty with tuming |
movements and with children crossing Old Bosley to get to school. Jim Pecunis, a member of the i
Springdale Board of Directors, and H. Michael Ryan, Jr., President of the Springdalc Community |
Associate, both testified with respect to the plat in question. They contended that the lot was !
undersized and would not be compatible with the community even if the house to be constructed |

were compatible. In addition, they felt that the property had been abandoned by the owners since ,

Baltimore County Department of Recreation and Parks had been maintaining the property for
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over 30 years. In addition they raise the question as to why the Petitioners did not pay the annual |
Homeowner’s Association fees on the lot if they considered it to be a buildable lot. Delores
Shammer, who resides in Silver Lake, and Douglas Dunlap, President of Silver Lake Community
Association, also testified and objected to the Petitioners’ request mainly on the fact that the |
traffic has been difficult for years and numerous accidents have occurred at Bosley and Old
Bosley Roads. They were concerned for the safety of the students going to Warren Elementary
School.

In addition to Mr. Larson, the Petitoners presented Mickey Cornelius, a traffic engineer,
who indicated that the site distances at the intersection of Bosley and Old Bosley Roads were L
sufficient for one car coming either way to see another car coming from the opposite direction. It
was his opinion that traffic generated by a single home would not make a great deal of difference
with respect to the current traffic situation at Bosley and Old Bosley Roads. t

Issues

The Board determined that the following issues were presented:

1. What zoning applies?
2. Is a front yard varnance needed?
3. If a Variance is needed, do the Petitioners meet the requirements for the granting

of a Variance?

Issue No. 1: What zoning applies?

The Board had a similar question raised in four cases which were recently decided on
January 10, 2008 (In the Matter of Joseph Stepcich, Legal Owner/Petitioner, 06-419-SPH and
CBA-06-020 and In the Matter of Pridgeon Property Case No.: CBA-06-019 and CBA-04-159.) ’

The Board reviewed Council Bill 24-06 relating to vesting as reflected in the Baltimore County

Code Section 32-4-262. That bill stated:
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(1) Any material amendment to an approved NON-RESIDENTIAL Development |
Plan shall be reviewed and approved in the same manner as the original plan.

[(2) Any other matenal amendment shall be in accordance with the
comprehensive manual of administrative policy.]

(2) ANY MATERJAL AMENDMENT TO AN APPROVED RESIDENTIAL
DEVELOPMENT PLAN OR PLAT SHALL BE REVIEWED IN ACCORDANCE
WITH THIS TITLE, AND WITH RESPECT TO THAT PORTION OF THE
ORIGINAL PLAN OR PLAT TO WHICH THE AMENDMENT PERTAINS, THE ,
AMENDMENT SHALL BE REVIEWED FOR COMPLIANCE WITH ALL CURRENT |
LAW AND REGULATIONS, INCLUDING THE DEVELOPMENT REGULATIONS |
AND THE ZONING REGULATIONS.

§32-4-273 Time Limit for [Validity of Plats and Plans.] VESTING

(d) Development. A subdivision or section or parcel of the subdivision 1s
considered [developed and] vested if [any of the following has occurred with respect to
the subdivision, section, or parcel:

(1) Building permits have been issued; or

(2) Substantial construction on required public improvements or private
improvements has occurred on the subdivision, section or parcel in accordance with the
applicable regulations and requirements of the Department of Public Works.]

BUHDINGRERMITS HAVE A BUILDING PERMIT HAS BEEN ISSUED
FOR ANY LOT IN ACCORDANCE WITH AN APPROVED PLAN OR PLAT, AND
INSPECTION BY THE COUNTY CONFIRMS THAT SUBSTANTIAL
CONSTRUCTION HAS OCCURRED N WITHIN THE SUBDIVISION,
INCLUDING ANY LOT, TRACT, SECTION, OR PARCEL THEREOF, WITHIN
FOUR YEARS AFTER THE DATE OF THE FINAL, NONAPPEALABLE
APPROVAL OF THE PLAN OR PLAT OR ANY EXTENSION THEREOF
AUTHORIZED UNDER SECTION 32-4-261(A).

At that time the Board held

Moreover, the County Council in 2003 clearly set forth in what was then section 32-4-
273(b)(d) that the 1ssuance of a building permit for a lot or substantial construction
thereupon vested the property in question. The change in Council bill 24-06 was only to
separate out and enunciate a new requirement as to “material” changes, but allowed other |
parts of the existing law to remain unaffected-namely the treatment of “non-material” '
changes to property, which was still subject to the status quo of statutory vesting and
amendment according to the zoning requirements existing at the moment of vesting.

The Board concludes that the plat in question with respect to the Springdale development is not a
lapsed plat. The Board considers the construction of a home on the proposed property to be a
material amendment. Under Bill 24-06 any material amendment to an approved residential plan
or plat “shall be considered in accordance with this title.” Therefore 1t is the decision of this

Board that the current zoning of DR 3.5 applies.
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Issue No. 2: Is a front yard variance needed?

The Board credits the testimony of Mr. Larson and finds that the home to be constructed
should‘face Old Bosley Road. This makes the side yard facing Bosley Road. Thus a variance for
a side yard setback is not required. However the front yard will not meet the thirty (30) foot
setback requirement. Therefore, the Board finds that the property meets the requirements for a

variance, as set forth below, and will grant a vanance for a fifteen (15) foot setback in lieu of the |

required thirty (30) feet.

o : : : |
Issue No. 3: Does the Petitioner meet the requirements for the granting of a Variance under |
the current law.

Under the case of Cromwell v Ward, 102 Md App 691 (1995), the condition of
uniqueness was defined by the Court. The Court stated:

In the zoning context the “unique” aspect of the variance requirement does not refer to
the extent of the improvements upon the property, or upon the neighboring property. The
“uniqueness’’ of a property for zoning purposes requires that the subject property has an
inherent characteristic not shared by other properties in the area, i.e., 1ts shape,
topography, sub-service condition, environmental factors, historical significance, access
or non-access to navigatable waters, practical restrictions imposed by a budding property
(such as obstructions), or other similar restrictions. ..

...the property is...peculiar, unusual, or unique when compared to other properties in the

neighborhood such that the ordinance’s height restriction’s impact upon the subject

property would be different than the restriction’s impacted upon the neighboring

property.

Once the uniqueness 1s determined, the Board must then determine whether or not 1s a
practical difficulty exists unless remedied by the grant of a variance.

The Board feels that the property in question is definitely unique. In reviewing the plat of |
the Springdale subdivision, it is noted that all of the lots are either square or rectangular. The lot

in question is the only one that is configured in a triangle. Therefore, the Board considers the

property is unique ““...when compared to other properties in the neighborhood...”.
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With respect to practical difficulty, the Board notes that Mr. Larson testified that there
was no other configuration on the subject lot that would be practical or meet zoning requirements
to build a house other than where proposed, presuming a variance. Without a variance, it was
theoretically (though not practically) possible to build a 25-foot wide home, which, he noted,
would be inconsistent with the surrounding neighborhood. He likened it to building one home of |
a town home community.

In the case McLean v. Soley, 270 Md 208 (1973), the Court of Appeals confirmed
granting of a variance and approved the test with regard to practical difficulty as follows:

1. Whether comphiance with the strict letter of the restrictions governing area, setbacks,
frontage, height, bulk or density would unreasonably prevent the owner from using
the property for a permitted purpose or would render conformity with such
restrictions unnecessarly burdensome.

2. Whether a grant of the vanance applied for would do substantial justice to the
applicant as well as to other property owners 1n the district, or whether a lesser
relaxation than that applied for would give substantial relief to the owner of the

property involved and be more consistent with justice to other property owners.

3. Whether relief can be granted in such fashion that the spirit of the ordinance will be
observed and public safety and welfare secured.

The Board feels that the granting of the variance would be in strict harmony with the
spirit and intent of the regulations. The Board recognizes that there are traffic problems in the
area; the Board does not feel that one house 1s going to add substantially to the traffic problems.
The site distances at the corner appear to be enough to allow for caution when going through the
intersection. The Board accepts the testimony of Mr. Cornelius that there would be no injury to
the public health and safety and general welfare. In addition, the home would be more in keeping

with the other homes in the Springdale area and would not be a radical departure from those

homes by building a smaller house on the property, which would not be in keeping with the
neighboring properties. The Board feels that it makes more sense for the home to be facing Old

Bosley Road than to be facing Bosley Road and the front yard requires a variance. The Board
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does not feel that there will be a negative impact on other residents in the area by the building of

a single-family home on this lot.
With respect to the 1ssue concerning back dues being paid to the community association,
this is not an issue for the Board of Appeals but for the Circuit Court of Baltimore County.

ORDER

THEREFORE, IT IS, this 5*\“ day of Da,{%{pdfl\: , 2008, by the Board
of Appeals of Baltimore County hereby |
ORDERED that Petitioner’s request for Special Hearing pursuant to § 500.7 of the ll
Baltimore County Zoning Regulations (BCZR) 1s granted. The Board finds that the zoning
applicable to the Petitioners’ property is D.R. 3.5. The Board also finds that the distance from the |
proposed dwelling to Bosley Road is a side yard, and a variance is not required; and it is further %
ORDERED that the request for Variance from § 1B02.3C.1 of the Baltimore County {
|
Zoning Regulations (BCZR) to request a front yard setback of fifteen (15) feet from the proposed |;
dwelling to the rnight of way of Old Bosley Road in lieu of the required thirty (30) feet is hereby ,
i

granted. !_

Any petition for judicial review from this decision must be made in accordance with Rule |
|

7-201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

V<

o/
Lamce Sta}{, Phne] Chairman
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Wendell Grier

iy ZW,

"Robert Witt
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August 5, 2008

J. Carroll Holzer, Esquire
508 Fairmount Avenue
Towson, MD 21286

RE: In the Matter of: I.H. Hammerman IT and Mark Lee Hammerman
- Legal Owners /Petitioners Case No. 06-513-SPHA

Dear Mr. Holzer:

Enclosed please find a copy of the final Opinton and Order issued this date by the County Board of Appeals
of Baltimore County in the subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-201 through
Rule 7-210 of the Maryland Rules, with a photocopy provided to this office concurrent with filing in Circuit
Court. Please note that all subsequent Petitions for Judicial Review filed from this decision should be noted
under the same civil action number as the first Petition. 1f no such petition is filed within 30 days from the date
of the enclosed Order, the subject file will be closed.

Very truly yours,

VINY
Kathleen C. Bianco

Administrator

Enclosure

c: Silver Lake Community Association,
Doug Dunlap, President, and individually
Springdale Community Association, [nc.,
H. Michael Ryan, Jr., President
H. Michael Ryan, Jr.
Kathy Nardone
David Bischoff
James and Ruth Krawczyk
Amold Jablon, Esquire
I.H. Hammerman and Mark Leec Hammerman
Joseph Larson /Spellman Larson and Associates
William Caltrider
Office of People’s Counsel
William J. Wiseman 111 /Zoning Commissioner
Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM



I . . .
wl )
{
I‘

IN THE MATTER OF: * BEFORE THE

i'l [. H HAMMERMAN, I AND

| MARK LEE HAMMERMAN * BOARD OF APPEALS
Legal Owners/Petitioners

‘ 2005 Old Bosley Road * FOR

| 8™ Election District * BALTIMORE COUNTY

| 3" Councilmanic District
* Case No.:  06-513-SPHA

* * * * * * * * * * * * *

i MEMORANDUM OF PROTESTANTS
| Silver Lake Community Association, Springdale Community Association, and
‘ individuals, H. Michael Ryan, Jr., Doug Dunlap, Cathy Nardone and David Bischoff, by
J. Carroll Holzer, Esquire, Holzer & Lee, hereby submits this Memorandum in lieu of Final

Argument and says:

| STATEMENT OF THE CASE

This matter comes before the County Board of Appeals as Petitions for Special Hearing
and Variance filed by the Legal Owners of the subject property, I. H. Hammerman, II and
Mark Lee Hammerman. The Petitioners are requesting a Special Heaning and variance relief for
the property located at 2005 Old Bosley Road. The Special Hearing is pursuant to §500.7 of the
|| Baltimore County Zoning Regulations to determine whether the distance from the proposed
dwelling to Bosley Road is a front yard or a side yard and if a side yard, to confirm that a setback
|\ variance is not required. The Variance request is in the alternative from §1B02.3.C.1 of the
‘. B.C.Z.R. to request a front yard setback of fifteen feet (15°) from the proposed dwelling to

‘ Bosley Road in lieu of the required thirty feet (307). The case was heard before the Board on

August 29, 2007, and January &, 2008. e e
LAW OFFICE oA _
HOLZER AND LEE :
THE 508 BUILDING !
508 FAIRMOUNT AVENUE .
TOWSON, MARYLAND | CER {1 2 70NR
21286 i'E-., 1 J'_' LUK

(410) 825-6961 ‘
FAX: (410) 825-4923




STATEMENT OF FACTS

A. Petitioners Case.

The Petitioner presented Joseph Larson, President of Spellman-Larson to testify as an
expert, Land Surveyor, not a civil engineer. He testified that the subject site is located in
Cockeysville at the intersection of Bosley Road and Old Bosley Road at a triangular piece of |
property left over from the Springdale subdivision. The site area is .24 acres, with existing
zoning of D.R. 3.5. Immediately south of the property is the Silver Lake Townhome Community
and north of Bosley Road is the remaining Springdale Subdivision.

Petitioners Exhibit #2 entitled Plat 9, Part of Section I, Springdale, recorded in
August, 1967 in OTG 32, folio 108, establishes that the subject site was identified as Parcel A, a
leftover parcel, which at the time was not buildable under the then zoning requirements. It can
be seen from that Exhibit that the other lots in the Springdale Subdivision had a forty-foot (40”)
minimum building setback for the corner lots and twenty-five (25”) minimum building setback
for the interior lots. The zoning at the time of the Springdale Subdivision was R-40. The zoning
was changed to D.R. 3.5 of the 1971 Comprehensive Rezoning. Larson testified that the home to
be constructed on the site is approximately forty feet (40’) in width by thirty-five feet (35°) in
depth. He proposed the driveway entrance to the site on the Old Bosley Road side, south of the
subject intersection. The driveway would bisect a ten-foot (10”) drainage and utility easement

and sidewalk that runs along the Old Bosley Road side of the triangle. He testified that there

would be no adverse impact on the neighborhood and that the property met the 307.1 standards.
He testified the Petitioner has made no effort to amend to the Final Development Plan for '

Springdale.



He testified there was no difference between a lot in the recorded Springdale Plat

and Parcel A. However, it is clear from the subdivision, Plat Exhibit, that Parcel A was not a lot

proposed on the subdivision Plat in that it did not meet the then area requirements.

Larson testified that 1t was possible to make a smaller house than the one
proposed, but he indicated that it would not be compatible with the rest of the homes in
Springdale. He neglected to mention that the size of the proposed Parcel A was not anywhere
near as large an any of the other lots in Springdale, so therefore while the house may be
compatible, the subject site is clearly not.

Further, Larson could not answer how the hardship that is created by not being
able to obtain the variance was not a hardship for thirty-four (34) years from 1971 and just
became one upon the current Petition for Special Hearing and Variance.

There were no further witnesses presented for the Petitioner.

B. Protestant’s Case.

The Protestants presented the following witnesses who objected to the Special
Hearing and Variance Request:
1. Jim Clements, 1013 Saxon Hill Drive, who testified that he resides in

Springdale, that he has two (2) children attending Warren Elementary School, that the

intersection of Old Bosley Road and Bosley is a hectic intersection with difficult sight distance,

many conflicting turning movements and many walking children crossing the intersection to and

from Warren Elementary School.




2. Renee’ Miller, 3 Sand Springs Dale Drive, testified as the President of the
PTA, with strong opposition to this proposed Special Hearing and Variance to permit a house on
this corner. Her objections and those of the PTA were based upon the safety of the walking
children, who must walk from the Silver Lake Townhome Community and other locations south
of the subject site along Old Bosley Road and cross at the subject intersection which is protected
by a school guard, but which however, stacks up with cars in the moming and in the afternoon
which create a dangerous situation for the walking children.

3. Frank Thomas, 10801 Sandingham Road testified also as a member of the

PTA Board. He testified that the intersection is a very crowded one in the morning and
afteroon and that traversing the intersection is already difficult. He testified that as a member
of the “Springdale Homes Association,” maintenance and care of thirty-four (34) acres of open
space, including mowing, maintenance, and clearing of snow; that the fee of Sixty-Five Dollars
($65.00) annually, has never been paid for the subject site known as Parcel A by the Petitioners.

4. Joe Maloney, 10828 Sandingham Road, is a retired consulting engineer,
he testified again as to the dangerous intersection, the limited sight distance, the number of
turning movements that create a problem at this intersection, both in the moming and in the
evening.

5. Sue Crowder, 10 Silver Tree Place, testified as to the fact that she was a
professional nurse, that she has resided since the early 1980’s at Silver Tree Place Townhomes,
that fire and ambulances use Bosley Road and Old Bosley and the traffic interplay at that

intersection in the moming and in the evening is extremely dangerous.




6. James Krawczyk, 18 Sugar Tree Place, testified as an engineer, at the

subject intersection that both in the morning and in the evening has limited sight distance, has
difficulty with turning movements and inter-relationship with the school children crossing

Old Bosley and that placing a driveway where it is proposed will cause a blockage for children
walking to the school via Old Bosley Road which only has one sidewalk on the west side of the
street.

7. Jim Pecunis has been a member of the Springdale Board of Directors and
has forty-five (45) years as a realtor in the Sprindale area. He testified that the County and the
developer established setbacks of forty feet (40°) for corner lots and thirty feet (30°) minimum
setbacks along Bosley Road in the 1960’s. That the Board of Directors of the Springdale
Association over the years rejected variances of both setbacks of forty feet (40”) and thirty
feet (30°) and twenty-five feet (25°) along some other internal streets of Springdale. They have
also rejected side yard variances as well. He testified that this lot is undersized based on all the
other seven hundred plus (700+) lots in Springdale and is not compatible with the Community.
He testified that the lot directly across the street (south and east corner) has no sidewalks and is
fenced and hedged which causes a sight distance problem for cars attempting to turn out of
O1d Bosley Road onto Bosley Road. He testified that in looking at the Springdale Plat 9, it 1s
obvious that this Parcel A was wasteland and never intended to be built upon because of the
realignment of the intersection of Bosley and Old Bosley. He testified that Baltimore County
(Recreation and Parks Department) has been maintaining the property for over thirty (30) years
and raised the question as to why Hammerman, if he contends this is a buildable lot has not paid

the annual Homeowners’ Association fees if he knew he had a buildable lot.




He further advised that regardless of the outcome of this case, the Board of
Directors desire to put the Petitioners on notice and that any future purchaser of the property on
notice that the Covenants and restrictions of the Association will prevail and the Board would
vote to deny this proposal. He further indicated that the Homeowners’ Association Directors are
‘ in the process of calculating the past fees, if in fact, this parcel is declared buildable.

8. The President of the Springdale Community Association, is
H. Michael Ryan, Jr. His letter was presented to the Board because of the Board’s change in

‘ hearing dates and he could not appear. He again, in filing Rule &, the Springdale Community
Association over seven hundred plus (700+) homes objected to the proposed Special Hearing and
Variance on a number of basis. First, the danger inherent in the Bosley and Old Bosley Road
with the school location. The access from a driveway will create in the Springdale Community
Association’s mind, a dangerous situation involving either the backing out of a car onto
Old Bosley Road or pulling and/or backing into the driveway a dangerous situation not only to
the school children walking on that side of the road (which is the only side containing a sidewalk
on Old Bosley Road) but also for motorists.

He likewise made an issue of Springdale’s Covenants (over which the
Protestants recognized this Board has no enforcement power) but that the Community
Association’s Board of Directors would oppose any variance or setbacks from that required by
| the Covenants.

9. Delores Shammer, who resides in Silver Lake II which is on the north side

' of Old Bosley Road adjacent to the County water tower likewise objected to the Petitioners

request.



10. Douglas Dunlap, President of Silver Lake Community Association.

Dunlap testified that he was a resident of Sugar Tree Place since 1981 and that he had lived in
Springdale from 1972 to 1977 and is currently a property owner of a home in Springdale as well
as Silver Lake. Further, he was with the Baltimore County Police Department for twenty-

two (22) years and assigned to the Traffic Division and handled hundreds of accidents and issued
thousands of citations. He testified that the Bosley Road and Old Bosley Road intersection is
very dangerous. He testified that Old Bosley is twelve feet (12°) wide with a thirty (30) mile per
hour speed limit; that Bosley Road is eighteen feet (18”) wide with a twenty-five (25) mile per |
hour speed limit. Further, he testified that there no parking at any time on both sides of

Old Bosley in front of the property for one hundred eighty feet (180’) south from Bosley to
parking signs on Old Bosley. He further testified there is no parking at any time on Bosley along

the property for ninety feet (90”) from Old Bosley to the no parking sign. He testified that these

signs were posted by traffic engineering for the safety aspect of the intersection and being

opposite Warren Elementary School. He testified there was no sidewalk on the east side of
Old Bosley and that in 2007, when the MTA attempted to route a full size transit bus through this |
intersection, the Community, both Springdale and Silver Lake strongly objected and the route
was eliminated by the State on safety issues.

He testified that the parking pad or driveway for the subject site will
access Old Bosley Road and that with multiple cars there will be a blocking of the only sidewalk

leading to the school. He testified that there is no one in either Springdale or Silver Lake who



has come forward to support the Petitioners request. He testified that the Zoning Commissioner,
who articulated his reasons for granting the variance on the basis that there would not be
overcrowded schools or increased traffic or additional environmental problems; however Dunlap
testified that this opinion completely missed the point and that safety and health and welfare of
the Community was involved in terms of the location and impact of the driveway of this
proposed home. He further introduced Protestants photographs Exhibits 5 through 8 which
showed the traffic on Old Bosley stacked up in the moming at the intersection and it further
showed where the vehicle which was heading to the photographer would be about where the
entranceway would be for the proposed house all of which would produce problems for the
safety of children and pedestrians walking as well as the traffic flow.

Finally, the Protestants produced the comments from the Zoning Office
which are incorporated in the Record. The comments from the County Zoning Reviewer
indicated that:

“the Plat referenced on the Plan and Review indicates that

this is a Parcel in an vested Record Plat. The Zoning Map in place
at the time of vesting indicates that the Parcel was zoned R-40.
This Parcel designation is made clear by this fact as it was not
sufficient in area (40,000 sq. fi.) to be approved as a lot.

You are variancing the wrong section setbacks. If you wish
to argue material change and therefore current Regulations under
Bill 24-06, you must present your Plan to the DRC for
determination prior to filing the Petition. If you want to try to drop
the whole thing in the Commissioner’s lap, then present the issue

in the Special Hearing wording... Mr. Jablon desires to file
understanding that this Memo will be placed in the file.”




C. Rebuttal.

The Petitioner presented Mickey Cornelius from the Traffic Group as an expert who
testified that in general there was no traffic problem and that the ten (10) trips total and one
vehicle would not impact the traffic flow at this intersection. His testimony missed the point in
that no one in the area that this home is located has one vehicle and in fact, most residences have
two (2) or three (3) vehicles in the family throughout Silver Lake and Springdale. Secondly, his
testimony dismissed the clear and convincing evidence of the photographs and the testimony of
those who live in the area as to the safety aspects of the location of this house and its impact on
vehicles utilizing the intersection and the school children and pedestrians crossing the
intersection.

ARGUMENT

Legal Argument #1

The requirement that the Springdale Final Development Plan must be amended
pursuant to B.C.Z.R. §1B01 3 A.7.

The People’s Counsel, as well as the Protestants, have raised this issue as an error below
which should be corrected by this Board. The argument is as follows:

“Suffice it to say for purposes of this letter that the subject
property is within the boundary of the Springdale residential
community, which was developed in the 1960’s under the then
applicable R-40 zone. The minimum lot size in R-40 was
40,000 sq. ft., nearly an acre. At .24 acres, the subject property,
known as Parcel A, could not be developed and was designated as
open space. The parcel adjoins the Silver Lake townhouse
community. The residents of the community testified they were
told Parcel A would remain open space, along with other land
around the Siler Lake Community maintained by the Baltimore
County Department of Recreation and Parks.



In 1972, the site was rezoned to D.R. 3.5, which has a
minimum lot size of 10,000 sq. f. In a rare consequence of
rezoning, the undersized Parcel A now meets the minimum lot
size. Petitioner seeks to reverse the long-time passive use of the
site to construct a dwelling. Petitioner also seeks setback
variances, or a determination that variances are not needed under
the applicable law. ..

Separately, we believe it would be helpful to comment at
this time on another issue in this case, which we hope will assist
the Board. We are concemed that the Deputy Zoning
Commissioner  failed to consider the application of
B.C.ZR. §1B01.3.A.7 (attached) pertaining to amendment of
development plans. Even if the zoning here were unchanged, an
amendment to a Development Plan or Plat is subject to review
under the Special Hearing process of B.C.Z.R 1B01.3. Enacted as
part of Bill 100, 1970, it includes Special Exception standards and
a test of whether the proposal is consistent with the spint and intent
of the original plan.

The Silver Lake Community adjoins the subject site. As
such, it is entitled to a hearing under 1B01.3A7 b.(2). The
Petitioner is required to meet specific standards before the plan can
be approved. Unfortunately, the Deputy Zoning Commissioner
failed (i) to apply the standards in 1B01.3A7 b. for a Special
Exception under B.C.Z.R. 502.1, and (i1) to determine that ‘the
amendment would be consistent with the spirit and intent of the
original plan and this article’ under 1B01.3A7 b.(3).

The purpose of this statute is ‘To provide for the disclosure
of development plans to prospective residents and to protect those
who have made decisions based on such plans from
inappropriate changes therein; ...” Here, Silver Lake Community
residents testified that the lot size and proposed residence is out of
character with the existing residential lots in Springdale and
eliminates open space integral to the development of Springdale
and the adjoining Spring Lake Community. At a minimum, these
issues are relevant to Special Exception standards such as general
safety and welfare, road congestion, and overcrowding the land. In
addition, the Deputy Zoning Commissioner, and now the Board,
must determine if the proposal is consistent with the spirit and
intent of the original plan, including lot size and open space
designations. Petitioner must prove the proposed plan satisfies
these standards, whether R-40 or D.R. 3.5 applies.
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We submit the decision of the Deputy Zoning
Commissioner 1s erroneous and that the Board must apply
B.C.Z.R. 1B01.3.”"

LEGAL ARGUMENT II

The Zoning file, the Deputy Zoning Commissioner and the Record before the Board,
demonstrates the Petitioners failure to follow the proper procedure.

It is clear from the Zoning Office comments that the Petitioner failed to follow the
appropriate procedure for requesting relief. (See Zoning Office Note in the file). As the
Planning Note says, “the Plan should have been presented to the DRC for a determination prior
to the filing of the Petition under Bill 24-06.” Counsel for the Petitioner elected to ignore this
procedural requirement. This procedure and comment was ignored by the Petitioner and as a
result the Petition for Special Hearing and Variance should be denied by the Board at this time.

LEGAL ARGUMENT II1

The totality of the circumstances related to the health, safety and welfare of the two
Communities involved require denial.

The testimony of the Protestants conceming the traffic flow and problems inherent with

the intersection of Bosley and Old Bosley, combined with the Warren Elementary School and the

lack of sidewalks on Old Bosley present a clear picture of a congested intersection and a traffic
problem both as to sight distance for drivers and conflicts with pedestrians. This traffic problem
at the subject intersection is compounded by the fact that Warren Elementary School produces a

large number of walkng students who must cross this very intersection to get to school. The

' Adopted from People’s Counsel’s letter dated August 23, 2007.

11




placing of a driveway so close to this intersection creates a clear and present danger not only to
pedestrians, but also to drivers on Old Bosley Road as a result of vehicles accessing this subject
site either by backing out onto Old Bosley or backing into the parking pad as described by the
Petitioners. |

For all of the reasons provided by the Protestants witnesses, this Variance should be '
denied.

LEGAL ARGUMENT 1V

Improper Actions

The subject property was a leftover Parcel of the Springdale Community created by the
Petitioners in 1960. It failed to comply with the then Zoning Regulations and as a result, was in
effect abandoned by the Petitioners for over forty (40) years. The Petitioners neither maintained
the property, leaving it to Baltimore County to cut and maintain as part of the Silver Lake
Townhouse Community open space. Furthermore, the Petitioners failed (if they truly believed it
was an appropriate lot) to pay the yearly dues necessary of a lot owner to the Springdale
Association as part of their responsibility as a lot owner. Since 1971, this property has been
rezoned from R-40 and yet the Petitioners took no action until recently to suggest that the subject |
site was a potential buildable lot. This failure constitutes laches or abandonment as it relates to

this Parcel A. The failure of the Petitioners to either recognize that the subject site was a
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buildable lot and pay their fair share to the Springdale Community and to further allow the
| County to maintain this property is the height of arrogance and disrespect for both the Spingdale
Community and the Silver Lake Community.
The Petitioners actions should require this Board to deny the Variance request.

Respectfully Submitted,

o/ S

%ARROLL HOLZER, E)ulre

olzer & Lee
| 508 Fairmount Avenue
| Towson, Maryland 21286
. 410-825-6961
Attomney for Protestants

CERTIFICATE OF SERVICE

I HEREBY CERTIFY thatonthis _|Z / day of February, 2008, a copy of the
foregoing Memorandum of Protestants was mailed first class, postage pre-paid to the following:
Amold Jablon, Esquire, Venable, LLP, 210 Allegheny Avenue, Towson, Maryland 21204 and
Peter Max Zimmerman, Esquire, People’s Counsel for Baltimore County, Old Courthouse,
Room 47, 400 Washington Avenue, Towson, Maryland 21204.

jo/ i

\/{Z(RROLL HOLZER, Esqu re

C:\My Docs\Memos 2008\Hammerman, Memo of Protestants - 2/11/08
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IN MATTER OF: * BEFORE THE COUNTY
I. H. Hammerman II and Mark
Hammerman, Legal Owners * BOARD OF APPEALS
S/s of Old Bosley Road & i/s of
S/w corner of Bosley Road *
(2005 Old Bosley Road OF BALTIMORE COUNTY

Case No.: 06-513 SPHA

3rd Councilmanic District *
8" Election District
%k %k %k %k %k * %k %k %k

PETITIONERS' POST-HEARING MEMORANDUM

Petitioners I. H. Hammerman and Mark Hammerman, by Amold Jablon with
Venable, LLP, their attorney, hereby submit this Hearing Memorandum for consideration
by the County Board of Appeals.

INTRODUCTION
In the de novo hearing before the Board of Appeals, as described below,

Petitioners presented strong and substantial evidence for the Board of Appeals to
conclude that no variance is required for the setback from the proposed dwelling to
Bosley Road, or, in the alternative, if a variance is required, sufficient evidence to
approve a "front" yard setback of 15’ from the proposed dwelling to Bosley Road in lieu
of the required 30°.
FACTUAL BACKGROUND

Pogo once said that he met the enemy, and the enemy was “us”. The facts are not
complicated. We have complicated them. The subject property is a corner lot, triangular
in shape, located on the southwest corner of Bosley and Old Bosley Roads. The property
is identified as “Parcel A” on plat 9, a part of Section III, Springdale (hereinafter referred
to as “Springdale”), approved in 1967 and recorded in the Land Records of Baltimore
(Edunty’ 01-1 J_an.u_ar}7 10™, 1968. See Petitioners’ Exhibit 2, the record plat. 1t is .24 acres

and is zoned DR 3/5. Across Bosley Road from the instant site is Warren elementary
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school; immediately adjacent, on the other side, is property owned by Baltimore County
and adjacent thereto is a townhouse development, Silver Lake. See Petitioners’ Exhibit
1, the site plan. The Petitioners propose to construct a single family dwelling, 40’ x 357,
fronting on Old Bosley. The setbacks as shown on the site plan for the proposed
dwelling are 30’ to the property line at Old Bosley, 15’ to the property line at Bosley, 14’
to the opposite side property line and 30’ to the rear. The latter setbacks as shown on
Exhibit 1 are measured from the closest point of the dwelling to the applicable property
line. The zoning in place at the time Springdale was approved was R-40. Petitioners’
Exhibit 3 (1953 zoning map); Transcript (hereinafter referred to as “T”), 8/29/07, page
8, lines 1 and 10-16.

The Petitioners presented Joseph Larson (hereinafter referred to as "Larson"),
accepted by the Board as an expert in land use and zoning in Baltimore County, (T,
8/29/07, p. 22, line 13), who testified extensively about the location of the subject site
and the proposed single-family dwelling. Using the 1953 zoning map, he described
Bosley Road traversing from the southeast, then making a 90° turn as it continued in a
westerly direction, pointing to a private road as identified on the map that continued
north. At this corner, where Bosley and the private roadway met, he identified, and
marked on the map, the subject property. See Petitioners’ exhibit 3. Then, as is today,
the subject property was triangular in shape. The zoning in 1953, which continued until
1971, was R-40. Old Bosley did not exist. T, 829/07, p. 29, lines 17-20. When
Springdale was created, Bosley was straightened out to make a 90° intersection, to follow
the R 40 zoning line in an easterly direction. T, 8/29/07, p. 30, lines 16-21; p. 31, lines
1-13. 0Old Bosley was thus created.

In 1953, the land around the subject site was all vacant. T, 8/29/07, p. 31, line 17.
By 1967, the property immediately adjoining the site was owned by the Board of
Education, where Warren Elementary School is now located. Then, using the 1971
zoning map, Larson identified, and marked, the subject property, triangularly shaped as it
was on the 1953 map. The 1971 map showed that the property was zoned DR 3.5.
Petitioners’ Exhibit 4 (1971 zoning map). Mr. Larson testified that the subject site, part



of an overall farm tract as shown on the 1953 zoning map, had become part of the
Springdale subdivision. The subject property became a residue parcel due to the re-
alignment of Bosley Road and the creation of Old Bosley Road. T, 8/29/07, p. 37, lines

8-11. The subject site has never been used.
ISSUES PRESENTED
1. What zoning is applicable?
2. When is a front yard, a side yard?
3. If a variance is required, do the Petitioners meet their burden to satisfy the

criteria for the variance to be granted?

ARGUMENT
1. “It’s not all about the Vesting”

A. CONUNDRUM—"a question or problem to which only a conjectural
answer can be made"

Webster's Third New International Dictionary, p. 497.

The Protestants present the conundrum what zoning regulations should apply, DR
3.5 or R-40?

When is a conundrum not a conundrum—when the answer is clear, obvious and
unambiguous.

§32-4-104 (b), BCC, as amended by Bill 24-06, states as follows:

“Present zoning classification. Proposed development shall be in compliance
with the present zoning classification on the property to be developed.”

The Protestants argue that the original R-40 zoning should apply. But why? Is it
because the subject site has been unused, open space, of which they believe they have a

proprietary interest?



§32-4-101 defined development as follows:

"...the improvement of property for any purpose involving building."

This is the unequivocal answer to the Protestants’' conundrum.

The Board of Appeals in, In the Matter of: Joseph Stepcich/Stepcich Property,
et. ux., Case No. 06-419SPH, CBA 06-019, et. ux., concluded the question as to what
zoning applies to a previously approved subdivision has been decided by statute. See
Petitioners’ Exhibit A, attached hereto. After analyzing Bill No. 24-06 and its effect on
existing law, the Board concluded the County Council had re-defined when current law
or the law in place at the time of original plan approval should be applied.

The current zoning, DR 3.5, is applicable. §32-4-104(b) requires the application
of the present zoning classification, DR 3.5.

As the Deputy Zoning Commissioner correctly concluded in his decision below,
"...I find that Bill 24-06 applies to this request and current regulations apply." See
Deputy Zoning Commissioner's Decision, Petitioners' Exhibit B, attached hereto, p. 8.
Normally, of course, Protestants argue against applying old regulations and demand the
application of current regulations. Id., p. 6. Usually, the old regulations are more liberal
than the new. This, then, is there conundrum.

On cross-examination of Larson, Protestants asked him why he did not seek
approval of the Development Review Committee (DRC), to "change Parcel A to a
buildable lot" (T, 8/29/07, p. 101, lines 18-21). Larson testified there was no reason for

doing so. T, 8/29/07, p. 102, lines 2-5. Then, he was questioned about a Final



Development Plan (FDP), his answer was there was none in 1967. See T, 8/29/07, p. 97,
lines 7-16.

The Protestants argument continued in two parts. The first, by the use of the term
"parcel” on the record plat, they argue this meant that the subject site was, and should be,
undevelopable, forever. Any attempt to make it “developable”, they argue, would be a
material change to the original subdivision, requiring an amendment to some approved
plan. They create the following syllogism, from which they evolve their conundrum: (a)
conversion of a non-buildable "parcel” to a buildable "lot" is a material change, (b) which
requires an amendment to an approved development plan or plat (which is not explained)
and (c) thereby requires the application of the original zoning. The Protestants, of course,
presented no evidence to support the allegation that the site was "undevelopable” in
1967, other than the site has not been developed!

Mr. Jablon: Mr. Larson, do you why, in 1967, if you know, on the
subdivision plat, this particular lot of record was marked as Parcel A?

Mr. Holzer: Objection. Unless he was there and did it, I object.

Chairman: Sustained.
T, 8/29/07, p. 38, lines 20, 21; p. 39, lines 1-4.

The BCZR recognizes no legal difference between a “parcel” and “lot”. §101
(Definitions) defines a "lot of record" as a "parcel of land with boundaries as recorded in
the land records of Baltimore County on the same date as the effective date of the zoning

regulation which governs the use, subdivision or other condition thereof™.



For whatever the reason in 1967 for the use of the word “parcel” on the plat, the
Protestants present only conjecture. But there is an answer—provided by the Board in
Stepcich—it does not make any difference. By statute, the current zoning is applicable

It is unambiguous—§32-4-104 (b), says it all. Whatever the reason, it is
immaterial.

Even so, Larson testified the site could have been developed, with variances. He
testified, while the subject site could not comply with the R-40 area requirement,
variances were permitted by the 1963 BCZR, just as they are today. See §§202.1, 202.2,
202.3 and 202.4 BCZR, 1963 (lot area and setbacks in R 40 zone) and §307, BCZR,
1963 (variance provision). Petitioners' Exhibits C and D, attached hereto. No matter
how the Protestants present this argument, the end result is the same—the answer is not
conjectural, but it is definitive.

B. Bill No. 24-06 confirms that the proposed single family dwelling is subject
to the current zoning.

Bill No. 24-06 clearly and unambiguously changed the "vesting" landscape in
Baltimore County. See Petitioners' Exhibit E, attached hereto. The issue here,
however, is not about vesting. There is no question about what zoning applies; it is the
current zoning, DR 3.5. §32-4-104 (b) requires it.

The second part of the Protestants’ argument apparently is that the change from
open space to a dwelling causes a material and negative impact on the neighborhood,
which requires the application of the original zoning. However, only when there is a
non-material amendment or a refinement to a previously approved plan or plat is the

original zoning applied. §32-4-262 (2), provides as follows:



"Any material amendment to an approved residential development plan

or plat shall be reviewed in accordance with this title, and with respect to

that portion of the original plan or plat to which the amendment pertains,

the amendment shall be reviewed for compliance with all current law and

regulations, including the development regulations and the zoning

regulations.” (emphasis added)

There is no proposed or required amendment to an approved residential
development plan or plat, material or otherwise. There is no proposed movement of a
previously recorded lot line; no proposed re-subdivision of an existing lot of record. The
subject property has been and is unchanged and unaltered and there is no suggestion to do
otherwise. Even though they admit that an FDP was not required in 1967, somehow, they
argue, one still should be amended. There is no law or regulation that requires
Springdale's record plat to be amended for what the Petitioners' propose.

Mr. Holzer: Now, back in 1967, was there any other document required to

be filed either with the county, or on record in the Baltimore County

Circuit Court clerk's office, other than was filed here marked as Petitioners

Exhibit No. 2?

Mr. Larson: The record plat is the only document that's normally filed
with the clerk's office to be recorded.

Mr. Holzer: This is a record plat, Petitioners exhibit 2 is a record plat?
Mr. Larson: That's correct.
T, 8/29/07, p. 96, lines 7-16.

Mr. Holzer: Now, since 1970, we have created something called a final
development plan. It that your understanding?

Mr. Larson: Yes.

Mr. Holzer: Now, the final development plan is the thing that would be
recorded in the Land Records, and it would be the thing that someone
would look at for purposes of determining whether they wanted to live in
that community or not, is that right?



Mr. Larson: That's right.
T, 8/29/07, p. 97, lines 5-15. See also Bill 100-1970, which created the FDP.

Mr. Jablon: I put in front of you Section 1B01.3, plans and plats,
A, development plans, correct?

Mr. Larson: Right.

Mr. Jablon: Now, I thought-and I could be wrong, I apologize if |
am—that Mr. Holzer asked or seemed to imply—and you agreed—
that that plan in front of you [the record plat], that section
[§1B01.3] is also recorded. Did you say that? [language added for
clarification only]

Mr. Larson: No, I didn't testify to that. I don't think he asked that.
This is not recorded.

Mr. Jablon: So that plan is what? How would you describe that
plan that's covered in that section?

T, 8/29/07, p. 110, lines 12-21.
Mr. Larson: This plan is a plan that's submitted in the
development process that is reviewed and commented upon and
approved by the county agencies prior to moving to a record plat.
Mr. Jablon: In other words, is it characterized as a zoning plan?
Mr. Larson: That's a good description. Yes.
Mr. Jablon: That's not recorded?
Mr. Larson: No, sir.
Mr. Jablon: So when this 1967 subdivision marked as Petitioners
Exhibit 2 was approved in 1967, was that plan known as the FDP,
was that plan required by either county code or by the zoning
regulations?

Mr. Larson: No.

T, 8/29/07, p. 111, lines 1-15.



It is of interest to note that if an FDP were to exist for Springdale, an amendment
would not be required:

Subdivision lot sales, development and use subject to partial development

plan. No interest in any lot which is in a DR Zone and is hereafter created

by subdivision of a record lot existing on the effective date of this article

or created by consolidation of such lots may be sole unless a final or

partial development plan applicable to the lot has been approved as

required under Paragraph 6, below; further, no use may be established and

no construction may take place on any lot so created except in accordance

with such a plan... (emph added)
1B01.3.A. 3, BCZR.

There is no subdivision and no consolidation of lots.

§32-4-101 (q), BCZR, defines “development plan™ as "...a written and graphic
representation of a proposed development prepared in compliance with Subtitle 2 of this
title." The development plan referred to in the County Code makes no reference to the
FDP, which is a zoning plan. The FDP is not a development plan within the meaning of
§32-4-262 (2). Whatever their argument, there is no amendment to any such
development plan or plat proposed, material or otherwise. There is no amendment
required of the approved record plat. The Protestants argument is that the proposed
house in and of itself is so significant an amendment should be required. If there were to
be an amendment, if an amendment were required, then by their own testimony, any such
amendment would be a material amendment, subject to the current zoning.

What the law in Baltimore County was, or what John Lewis, of the Zoning Office,

thinks it is, is not at all relevant. However vesting was defined prior to the adoption of



Bill No. 24-06, it is now what this Board confirmed in Stepcich and what the Deputy
Zoning Commissioner concluded: the current zoning 1s applicable.

However the Protestants frame their argument, it must be viewed within the
context of their testimony. The sum and substance of which were the severity of the
perceived problems they foresaw, i.e., potential impact. However, they frame their
argument, though, the current zoning is applicable. For otherwise to occur, the
Protestants would have to admit that the proposed house would have only minimal
impact, and would have to promote the non-matenality of an amendment or refinement
to whatever plan or plat they argue needed to be amended. Each of the Protestants
testified about negative impact of this one, single family dwelling on the neighborhood.
They testified about traffic, parking, accidents, and school overcrowding, just but a few
of the perceived major impacts about which they offered testimony. Certainly, the
totality of their testimony spoke to their view of the materiality of the proposal. If so
dramatic, if so material to the continued well-being of the neighborhood, then, assuming
an amendment were required, the current zoning would apply. If not material, then the
impact, they would have to admit, must be minimal. The law changes; property owners’
rights change as the law changes. This is what zoning is all about

I1. “Well, we really and truly only have one front yard.”

Mpr. Larson, T, 8/29/07, p. 40, lines 4-5.

There is no zoning regulation that requires a side yard to be treated or
considered as a front yard on a comer lot. T, 8/29/07, p. 52, lines 3-7. Larson,

the Petitioners' expert, testified as to the application of setback requirements
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delineated in the zoning regulations. 7, 8/29/08, p. 52, lines 3-7. He testified that,
in his opinion, no variance was required because there is only one front. T,
8/29/08, p. 51, lines 18-21; p. 52, lines 1-2. What constitutes the front or side
yard, or rear, cannot be determined as a matter of law based solely on the
Baltimore County Zoning Regulations (hereinafter referred to as "BCZR"), but on
fact. Swoboda, et al v. Wilde, et ux, 173 Md App 615 (2007).  See Exhibit F,
attached hereto. Here, there is a front, to Old Bosley, and two sides, one of
which is to Bosley Road. The testimony by Larson was unequivocal: the front
yard of the proposed house is oriented to Old Bosley. A comer lot is defined as
"a lot abutting on and at the intersection of two or more streets.” §101, BCZR.
There is no legal basis on which to conclude that a dwelling on a comer lot
creates two front yards.

The proposed house will front Old Bosley Road. T, 8/29/07, p. 40, lines 6-7.
The side of the house will face Bosley Road. 7, 8/29/07, p. 40, line 8.
The front door will face Old Bosley Road. 7, 8/29/07, p. 41, lines 4-5.
The address is Old Bosley Road. 7, 8/29/07, p. 41, line 8.

The driveway providing on-site parking will be off of Old Bosley Road. 7,

8/29/07, p. 41, lines 9-11.
The proposed house is 40’ long and 35" wide.

“Everything would orient to Old Bosley Road.” T, 8/29/07, p. 41, lines 11-12.

There is only one front yard.

In City of Baltimore v. Swinski, 235 Md. 262 (1964), the Court of Appeals

addressed a comparable orientation dispute in the context of a Baltimore City zoning

ordinance that required a main entrance of a building to face the "street side" of a lot.

The Court concluded that a determination of which side of a building is the "front”

11



requires examination of the particular physical characteristics of the property in question,
including the orientation of any main entrance that is both architecturally and functionally

prominent:

[W]e think it is clear that the physical construction of a building

establishes the frontage for purposes of determining whether there has

been compliance with the zoning ordinance.

Id, at 264.

In Swoboda, supra, this Board faced a similar issue. The property there at issue
was a corner lot, improved with a townhouse end unit situated at the intersection of
Pinehurst and Murdock Roads, in Rodgers Forge in Baltimore County. The property
owners wanted to construct a 1-story extension to their kitchen and add a covered porch
connected to the kitchen addition. The issue was similar to here: which were the front,
side, and rear yards, which in turn would determine compliance with county setback
requirements. If the front of the house was determined to be one way, then the addition
would be in the side yard and therefore in compliance with the 10' side yard setback. If
the front of the house was determined to be another, then the proposed addition would be
in the rear yard, which would require a 50" setback. The Board, the Circuit Court and the
Court of Special Appeals, on appeal, were asked to decide what was the front and to
determine what setback was thereby applicable.

The Board is not inclined to rule that, as a matter of law, either Pinehurst

Road or Murdock Road is the front of the property in question. The Board

considers that the law is either ambiguous or flexible in this area as noted

by People's Counsel in his brief, and feels that the totality of the

circumstances may be taken into consideration in this case.

Swoboda, quoting from the Board's decision, at p. 630.
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The Board at no point, nor did the Courts, ever consider that both Pinehurst and
Murdock Roads were fronts. The Board concluded there were one front and one rear.
While there was no discussion of side yards, the issue there is the same as here. The
Board would still have had to decide which was the front yard in order to determine
which was the rear, in order to determine the required setbacks. The Board looked at
various factors in deciding the front yard.

The BCZR defines "yard, front": "A yard extending across the full width of the
lot, between the front lot line and the front foundation wall of the main building." Tt
defines "yard, side": "A yard extending from the front yard to the rear yard, between the
side lot line and the side foundation wall of the main building." §101, BCZR.

If a word or term is not defined, the BCZR provides that either will have the
ordinarily accepted definition as set forth in the most recent edition of Webster's Third
New International Dictionary. §101, BCZR. A "front yard" is set apart from "side yard"
by its "width". Webster's definition of "width" is a "distance from side to side; a measure
taken at right angles to length; largeness or greatness in extent and girth at the widest

part." Webster's Third New International New Dictionary, p. 2614. See Petitioners’
Exhibit G, attached hereto. The length and width of the proposed house is determined
by the unique shape of the subject lot, with its orientation dictated by the site's shape.
§1B01.2C, BCZR, entitled "building setback requirements”, establishes for a
single-family detached dwelling, in a DR zone, a 25' front to public street right of way or

property line and a 15' side to public street right of way. Larson testified that the subject

dwelling would comply with this section. T, 8/29/08, p. 49, lines 10-15. §1B02.3C,
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BCZR, entitled "special regulations for certain existing developments or subdivision and
for small lots or tracts in DR zones, development standards for small lots or tracts”,
known as the "small lot table", also establishes certain minimum area and setback
requirements. The minimum lot area in DR 3.5 is 10,000 square feet, minimum lot width
is 70 feet, front yard is 30', combination of side yards is 25 feet with a side yard
minimum of 10', and rear of 30 feet. Larson testified the proposed dwelling also
complies with all of these requirements. He testified, in his opinion, no variance should
be required. T, 8/29/08, p. 50, lines 2-12; p. 51, lines 13-17; p. 52, lines 1-2. Question:
How can there by two fronts and one side yard? Answer: Based on the evidence and
testimony presented, there can't!

The issue is one of fact, not law. The front orientation of this house, as
established by the substantial evidence presented by the Petitioners, is to Old Bosley
Road. The required setback from the house to Old Bosley is 30" and from the house to
Bosley is 10'. The Protestants could present no factual evidence to the contrary, indeed
they can’t. No variance is thus required.

I11. The Deputy Zoning Commissioner’s decision to grant the requested variance
should be upheld.

Assuming the Board should find that a variance is required, the evidence and
testimony presented by the Petitioners are sufficient for a variance of 10' in lieu of a

required 15' side yard setback to be granted.
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A. The subject property is “unique”.
The property at issue here i1s indeed "unique" and satisfies the criteria established
in Cromwell v. Ward, 102 Md App 691 (1995) and North v. St. Mary’s County, 99 Md
App 502 (1994).
Mr. Jablon [on cross examination]: Based on what I heard you say, do
you agree that the particular lot at issue here is unique in terms of the
neighborhood?

Mr. Pecunes: Well, it doesn’t even appear to be a lot.

Mr. Jablon: 1didn’t ask you that. Do you agree that it is unique when you
look at the other lots existing within the neighborhood?

Mr. Pecunes: Yes.
T, 1/8/08, p. 18, lines 5-12.

Mr. Holzer [redirect examination]: When you say it’s unique, do you
mean that it is smaller than the other lots?

Mr. Pecunes: It’s not conforming to the rest of the development.
T, 1/8/08, p. 18, lines 18-21.

A review of Petitioners' site plan shows that there are no other properties in the
area that have a similar type formation as the instant property, thereby making this
property unique.

Mr. Jablon: Based on the location of the property, the area that can be

utilized and the intended use, do you have an opinion on whether or not

this particular lot has any special circumstances or conditions that exist
peculiar to this area?
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Mr. Larson: Well, absolutely. The site is peculiar or unusual in the fact it

is triangular shaped tract, and if you look at the subdivision plat that was

just reviewed prior to, all of the lots in Springdale are all rectangular or

squarish, whereas this lot is a very unusual triangular shape.

T, 8/29/08, p. 42, lines 2-12.

It is not just that the property is triangular; it is the narrowness of the triangle, with its
hypotenuse stretching from Old Bosley Road to Bosley Road, from the front of the site to
its rear.

"Uniqueness" as used in Cromwell v. Ward, 102 Md App 691 (1995) is a "special
circumstances or conditions” requirement. The use of the term "uniqueness” within the
context of zoning law carries a "specialized meaning" in zoning law. See Umerley v.
People's Counsel for Baltimore County, 108 Md. App. at 506.

...the zoning authority must determine whether the subject property is

unique and unusual in a manner different from the nature of the

surrounding properties such that the uniqueness or peculiarity of the
property causes the zoning provision to have a disproportionate impact on

the property.

Umerley, 108 Md. App. at 506.

Cromwell’s thrust is to determine where, by reason of the property's
shape, or by the other special circumstance as sited as examples by the Court, the
literal enforcement of the zoning regulation at issue would make it "exceptionally
difficult” for the applicant for the variance to comply with the regulation. North
v. St. Mary's County, 99 Md. App. 502, 514—15 (1994).

The Court of Special Appeals in Cromwell stated:

...The Baltimore County ordinance requires

“conditions”...peculiar to the land...practical difficulty...” Both
must exist...However, as is clear from the language of
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the...ordinance, the initial factor that must be established before
the practical difficulties, if any are addressed, is the abnormal
impact the ordinance has on a specific piece of property because of
the peculiarity and uniqueness of that piece of property, not the
uniqueness or peculiarity of the practical difficulties alleged to
exist. It is only when the uniqueness is first established that we
then concern ourselves with the practical difficulties...”

The Court then went on to state its interpretation of the “uniqueness”
factor.

In the zoning context the “unique” aspect of a wvariance

requirement does not refer to the extent of the improvements upon

the property, or upon the neighboring property. “Uniqueness” of a

property for zoning purposes requires that the subject property has

an inherent characteristic not shared by other properties in the area,

i.e., its shape, topography, subsurface condition, environmental

factors, historical significance, access or non-access to navigable

waters, practical restrictions imposed by abutting properties (such

as obstructions) or other similar restrictions. ..

The property 1s

...peculiar, unusual, or unique when compared to other properties

in the neighborhood such that the ordinance’s height restriction’s

impact upon the subject property would be different than the

restriction’s impact upon neighboring properties.

The configuration of the subject site existed prior to Springdale. See Petitioners’
Exhibit 3, 1953 zoning map. In 1967, when the Springdale subdivision was approved,
the configuration of Bosley Road was altered, as described Mr. Larson, and referred to
above. T, 8/29/07, p. 37, lines 8-12. The configuration of Bosley Road was altered in
order to provide road frontage for the Board of Education property, and Old Bosley was
created. At some point, between 1953 and before the 1967 subdivision plat was

approved, the Board of Education purchased the property directly opposite the site, 7,

8/29/07, p. 32, lines 10-12. Based on the 1953 zoning map, the Board’s property was
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land locked. It had no direct access to Bosley Road. Bosley Road was on the opposite
side of the subject property than it is today. 7, 8/29/0, p. 37, lines19-21; p. 38, line 2.

It is not just the shape itself, which, when compared to other properties in
the neighborhood, satisfies Cromwell. 1t is also the property’s location, at the
corner of Bosley and Old Bosley, which makes it “unique”. It is also how Bosley
Road was reconfigured and how Old Bosley came to be created. Larson testified:
"...it binds on the townhouse development to the south, which is somewhat
separated by an expansive green open space area, but then binds on Bosley and
Old Bosley." T, 829/08, p. 42, lines 18-21.

B. To deny the variance would cause a practical difficulty.

The property is definitely irregular, long and narrow, with the hypotenuse
stretching from Old Bosley to Bosley. There is no other place to construct a
dwelling than that where it is proposed, and, without the variance requested, if
required, the use of the site for a house would severely be restricted by the zoning
requirements. Mr. Larson testified, as follows:

Mr. Jablon. What facts, what analysis, what analysis, did you
make in order to prepare this plan?

Mr. Larson. ...we had to develop a house size which we would
look to be consistent with the neighborhood and then position
the house on the lot. Because of the configuration of the lot,
it was somewhat of a difficult task. But in doing so, we have
managed to do it, and only require relief for one side yard. If,
in fact, that relief is required.

T, 8/29/07, p. 25, line 21; p. 26, lines 1-6.

Mr. Jablon. Can the proposed house be located elsewhere on this
site?
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Mr. Larson. No, it can't.

Mr. Jablon. Why not?

Mr. Larson. Base of the configuration of the property, again, the
narrow acute type of triangular shape. The only location for a
building pad would be in the front of the property at the
intersection.

Mr. Jablon. Well, could you plan a smaller house?

Mr. Larson. You could make a smaller house, but then you'd be
creating something that would be inconsistent with the
neighborhood, and really, it would be like building one
townhouse. Not practical.

T, 8/29/07, p. 60, line20; p. 61, lines 1-11.

Mr. Holzer, on cross examination, asked Larson what would the effect be
if the Board should deny the variance, T, 8/29/08, pp. 77, 78, lines 21-line 2, to
which he responded:

A. It would be basically unbuildable.

T, 8/29/07, p. 77, line 3.

Mr. Larson did agree that a house, 35" x 25, shorter than that proposed,
could be constructed, with an 875' first floor, a basement, and a second floor, but
his opinion was that a 25'- wide house is "just not doable". T, 8/29/08, p. 79, line
16.

There are no other properties in the neighborhood similarly shaped: a

comer lot, triangular, surrounded by apartments and single family dwelling and

with a school directly across the street.
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“Strict implementation” of the 10 setback would “impede” the proposed use due
to “the features of the site or other circumstances other than financial considerations.”
Mastandrea v. North, 361 Md. 107, 141-42 (2000).

The area where the Petitioners propose to construct dwelling is the only place on
the property possible. It is in the front of the property, facing Old Bosley. The triangular
shape of the lot and the abutment on two streets limit the placement of any structure on
this site.

The construction of a dwelling in strict compliance with the setback requirements
would unreasonably prevent the Petitioners from using their property for the permitted
purpose intended.

The subject property is unique in a zoning sense, and the reasoning for this is as
defined by Cromwell, supra. The regulations as applied here impact the Petitioners’
property disproportionately from other properties within the subdivision or neighborhood.

The Petitioners’ property is an “island” surrounded by a “sea” of residential uses.

Regarding practical difficulty, we look to McLean v. Soley, 270 Md 208 (1973),
where the Court of Appeals confirmed the variance granted below and approved the test
in regard to practical difficulty as follows

1) Whether compliance with the strict letter of the restrictions governing

area, set backs, frontage, height, bulk or density would unreasonably
prevent the owner form using the property for a permitted purpose or
would render conformity with such restrictions unnecessarily
burdensome.

2) Whether a grant of the variance applied for would do substantial

justice to the applicant as well as to other property owners in the
district, or whether a lesser relaxation than that applied for world give
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substantial relief to the owner of the property involved and be more
consistent with justice to other property owners.

3) Whether relief can be granted in such fashion that the spirit of the
ordinance will be observed and public safety and welfare secured.

Considering the evidence and testimony presented to the Board, the tenets set out
in McLean were certainly established. The variance if granted would be in strict
harmony with the spirit and intent of the regulations, and there certainly would not be any
injury to the public, health, safety and general welfare.

The testimony of the Petitioners’ experts, Larson and Mickey Cornelius, accepted
by the Board as an expert traffic engineer, demonstrates that strict compliance with the
requisite zoning setbacks to the unique characteristics of the property would cause
“peculiar or unusual practical difficulties” justifying the variance requested and that there
would no injury to the public, health, safety and general welfare. Montgomery County v.
Rotwein, 169 Md App 716 (2006), citing Cromwell, 102 Md App at 706.

Larson testified that there was no other place, no other area, on the subject
property on which a building could be placed. “Ample” room does not exist. The
location of the building is not a “matter of convenience.” Rotwein, 176 Md App at 730.
The lot size and shape were not self-created. There are no alternative locations for the
building. 7, 8/29/07, p- 61, lines 3-6.

The expression “practical difficulties or unnecessary hardships” means

difficulties or hardships which are peculiar to the situation of the applicant

for the permit and are of such a degree of severity that their existence is

not necessary to carry out the spirit of the ordinance, and amounts to a

substantial and unnecessary injustice to the applicant....

Carney v. City of Baltimore, 201 Md 130, 136-37 (1952)
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Protestants imply that the Petitioners would suffer no practical difficulty
because they could build a smaller house. However, the Petitioners are not
required to prove that by application of the zoning regulations there would be no
use of their property, just that their reasonable use of the property would be
restricted for the use it proposes. Rotwein, 176 Md App at 733 citing Marino v.
City of Baltimore, 215 Md. 206, 218 (1957).

The Petitioners’ proposal complies with the regulations' intent and
satisfies the strictures required for approval of the requested variances.

Without repeating the obvious, the subject site is unique in a zoning sense
and the Petitioners would further suffer a practical difficulty if the requested
variance was to be denied.

CONCLUSION
For the above stated reasons, the Petitioners respectfully request that the Board of

Appeals of Baltimore County find that:

1. The applicable zoning to th}e property owned by the Petitioners is DR 3.5, the
current zoning;

2. The distance from the proposed dwelling to Bosley Road is a side yard, and
therefore no setback variance is required; or, in the alternative, if a front yard variance is
required,

3. The Petitioners have complied with §307, BCZR, and the variance for a front
yard setback of 15 from the proposed dwelling to Bosley Road in lieu of the required 30’

should be granted.
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Respectfully submitted,

Jablon
Venable, LL
210 Allegheny Ave.
Towson, Maryland 21285-5517
(410) 494-6298

Certification of Service
IT IS HEREBY CERTIFIED that a copy of the foregoing Petitioners’ Hearing

Memorandum was mailed by first class delivery, postage prepaid, on this 12" day of
February 2008 to J. Carroll Holzer, Esq. 508 Fairmount Ave, Suite 503, Towson, MD

21286.
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I'N THE MATTER OF * BEFORE THE

. THE APPLICATION OF
1 {JOSEPH STEPCICH — LEGAL OWNER /PETITIONER* COUNTY BOARD OF APPEALS
FOR SPECIAL HEARING ON PROPERTY
LOCATED AT 3 STONEHURST ROAD * OF
W/S STONEHURST ROAD, 218’ S OF C/L OF
WINDEMERE PARKWAY * BALTIMORE COUNTY—-
11™ ELECTION DISTRICT 2
3R° COUNCILMANIC DISTRICT * (' Case No. 06419-SPH
AND * and
IN THE MATTER OF *
{STEPCICH PROPERTY Case No. CBA-06-020
 WINDEMERE /3 STONEHURST ROAD *
i1l 1™ ELECTION DISTRICT
13R° COUNCILMANIC DISTRICT *
{ {RE: DRC DECISION /DENIAL OF APPLICANT’S
REQUEST TO RECONFIGURE LOTS *
AND * and
IN THE MATTER OF *
PRIDGEON PROPERTY Case No. CBA-06-019
WINDEMERE /6 STONEHURST ROAD *
PHOENIX, MD 21131
11™ ELECTION DISTRICT : *
3R° COUNCILMANIC DISTRICT

RE: DRC DECISION /DENIAL OF APPLICANT’S *
REQUEST TO RECONFIGURE LOTS

AND and

IN THE MATTER OF
PRIDGEON PROPERTY * Case No. CBA-04-159
WINDEMERE /6 STONEHURST RD
11™ ELECTION DISTRICT *
3% COUNCILMANIC DISTRICT
RE: JSPC DECISION /DENIAL OF PROPOSED *
LOT LINE ADJUSTMENT /AMENDMENT TO JSPC
*

* * * * * *

OPINION
The appeals in this matter come before the Baltimore County Board of Appeals as the
result of several determinations by the Director of Permits and Development Management. The

first was to deny Petitioner Pridgeon’s request for a proposed lot line adjustment /amendment to

‘12 JSPC subdivision plan and to deny his request to reconfigure lots of record into two buildable

lots. He further, in a separate matter, denied Petitioner Stepcich’s request to reconfieure his lot

PETITIONER'S EXHIBIT A/
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of record into two buildable lots. Petitioner Stepcich additionally appeals to the Board the
decision of the Baltimore County Zoning Commissioner granting in part and denyihg in part his
Petition for Special Hearing.

The Board heard these matters on three hearing dates, followed by a public deliberation.
The Petitioners were represented by Arnold Jablon, Esquire, and David Karceski,' Esquire. The
Office of People’s Counsel was represented by Peter Max Zimmerman, People’s Counsel for
Baltimore County; and Protestants were represented by J. Carroll Holzer, Esquire. Baltimore
County was represented by Nancy C. West, Assistant County Attorney.

Brian Dietz, a practicing, licensed land surveyor employed by Dietz and Surrey
Surveyors, was, after voire dire, accepted by the Board as an expert in preparing plats and the
:iminor subdivision process in Baltimore County. He testified that he was hired by Petitioner

Stepcich to prepare the plat accompanying the request for an amendment from the DRC of the

original JSPC Plan for Mr. Stepcich’s property. He related that the original 1970 R-40 zoned lot,

which became an RSC zone, permitted one house on 1 acre of land, pursuant to the original
development plan. The original subdivision was 19 acres, and had a potential for 19 lots, but
only actually had four lots and two parcels platted. He then described the Stepcich request to
divide one lot of 5.3 acres into two lots, with sizes of 2 acres and 2.6 acres respectively. Mr.
Stepcich resides in one of the two proposed lots and noted that the proposed second lot had

already obtained an acceptable perc test.

David Mariin, of Martin, Phelps Design and Land Planning, was called by Petitioners and

after voire dire was accepted as an expert in Baltimore County development and zoning
regulations. He testified that the lots in question of the “Windemere Development 1II” were
zoned R.C. 4 when the Petitioners filed with the DRC for the proposed changes, but that it was

now R.C. 6 property. He placed before the Board the plat of Section III, superimposed over the
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original JSPC Plan. According to his analysis, the JSPC Plan allowed for 17 lots, although by
density calculation the whole tract, some 239 lots, would have been permitted. In fact, 183 were
actually approved. Section I1I consists of four lots and two parcels. Turning his attention to Bill
24-06 of the Baltimore County Council, he opined that the lot line adjustments requested by
Petitioners were indeed “‘refinements” and not material changes; that, therefore, the original
regulations at the time of the approval of the subdi\)ision and the R 40 zoning would apply. He
stated that, while not permitted under the R.C. 6 zoning, the previous R.C. 4 zoning would in fact
have presented no bar to the request.

Charlotte Pine, a past president and board member of the Protestant Long Green Valley
Association, submitted Rule 8 documentation and testified on behalf of the organization. She
was concemed about the fact of resubdividing an older subdivision according to zoning in effect
at its inception, in contrast to the requirements of current rules.

Jeffrey Long, Deputy Director of the County Office of Planning, testified as to his view
of the applicable zoning of the properties in-question. He maintained that County Council Bill
24-06 was simply a re-acknowledgement of what 1s already County policy. He believes that it
was appropriate to deny Petitioners’ requests, as the present R.C. 6 zoning does not provide
sufficient density for the proposed changes. He believes that once the Council alters the zoning,
the old zoning 1s no longer in effect, nor is it an issue at all. The new density controls — and is
the basis for all subsequent requested changes.

Under cross-examination, the witness maintained that he acknowledged no distinction
between a “material change” and é@ “nonmaterial change” or “refinement,” and stated that “a
change is a change.” He disagreed categorically to the contrary position taken by Mr. Kotroco,
Director of Permits and Development Management, that the JSPC “refinement” could go

forward under the old zoning. -
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Dr. Eusebio Gonzales, who lives next door to the Stepcich Property, told the Board of his
concerns regarding the effect of Petitioner’s proposal on the septic arrangements of that portion
of Windemere III. He did, hoWever, acknowledge, that his well was presently good and that he
is aware of no danger to others in the area, real or anticipated.

The Board has reviewed the full testimony, exhibits, and the applicable statutes and case
law relative to the issues raised in this matter. Counsel are correct in that the issue of vesfing and
changes to existing plans-are governed by statute in Baltimore County. We have reviewed
County Council Bill 24-06 relating to vesting, as reflected in Baltimore County Code (BCC) §

32-4-262 which states:

(1)  Any material amendment to an approved non-residential Development
Plan shall be reviewed and approved in the same manner as the original plan.

(2) Any material amendment to an approved residential Development Plan
or plat shall be reviewed in accordance with this title, and with respect to that
portion of the original plan or plat to which the amendment pertains, the
amendment shall be reviewed for compliance with all current law and regulations,
including the development regulations and the zoning regulations.

as well as BCC § 32-4-273, which states:

§ 32-4-273. TIME LIMIT FOR VESTING.

(a) “Same ownership” defined. In this section the term “same
ownership” means an ownership interest by the same individual, corporation,
firm, entity, trust, estate, partnership, or unincorporated association.

(b) Time limit.

(1)  Unless extended under § 32-4-274 of this subtitle, a subdivision plat
shall lapse and become invalid for either the entire subdivision or any section or
parcel of the subdivision according to the applicable time limits specified under
paragraph (2) of this subsection if the subdivision, section, or parcel has not been
developed, as provided under subsection (d) of this section.

(2) (i) Except as provided under subparagraph (ii) of this paragraph, a
plat, whether recorded or not, shall expire 8 years after the date of approval of
the Development Plan pursuant to which the plat was prepared.

(i) A plat for which there is an approved reclamation plan in
accordance with Subtitle 5 of this title shall expire 8 years after the date of CRG
approval pursuant to which the plat was approved, but in no event later than 20
years-after the date of approval of the reclamation plan by the Planning Board.
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(c) Future development of lapsed subdivision plat. Upon the lapse of a
plat for any undeveloped subdivision, section, or parcel of the subdivision, the
future development of the undeveloped subdivision, section, or parcel shall
comply with the development laws in effect at the time of its development.

(d) Development. A subdivision or section or parcel of the subdivision
is considered vested if a building permit has been issued for any fot in
accordance with an approved plan or plat, and inspection by the county confirms
that substantial construction has occurred within the subdivision, inciuding any
lot, tract, section, or parcel thereof, within four years after the date of the final,
non-appealable approval of the plan or plat or any extension thereof authorized
under § 32-4-261(a).

(e) Exception. Lots in the same ownership, not to exceed three in
number, if used for single-family dwellings, are exempt from the lapse provisions
of this section.

The actual chronological facts as to each Petitioner were presented to the Board and are

essentially unchallenged. Petitioner Stepcich lives, since 1970, on a lot of 5.137 acres in Section

III of the Windemere Subdivision, which development was approved in 1970. The lot is
( igimproved by the Petitioner’s residence, constructed in 1972. Petitioner Pridgeon resides in the

bt
E 'same section and development on a lot which comprises 3.43 acres. He owns an adjacent parcel

‘ iof .75 acre.

Petitioner Stepcich inquired as to shbdividing his property in 2002. After being informed
that the zoning at the time of approval of the subdivision was still controlling, he filed, at the
County’s suggestion, with the DRC for approval to proceed. By letter dated May 23, 2002
(Petitioner’s Exhibit #2) he was advised by the DRC that the onginal JSPC rules would apply to
this current request, that he needed to obtain and file an appropriate transmittal form, and forward
a copy to the Office of Planning. He then requested the Baltimore County Planning Board to
approve the resubdivision plat of his property. Shortly thereafter, he received a letter from
Jeffrey Long, Deputy Director of the Office of Planning, that his JSPC request had been denied.

In August 2004 Petitioner Pridgeon made the same initial request to the DRC as had
Stepcich as to what regulatiohs woixld be applicable regarding requested changes to his two

properties. By letter dated September 2, 2004, he was also advised that the original regulations
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and zoning controlled and was given the same procedural instructions as Petitioner Stepcich. He
did not immediately file with the Planning Board, but was similarly informed in a letter dated
December 3, 2004 from Jeffrey Long that the JSPC had, in his case, aléo turned down his
request.

In both instances, Mr. Long has taken the position that, in effect, only present zoning
controls present subdivision amendments. He does not appear, pursuant to his testimony and
letters, to recognize a difference or, for that matter, the existence of “material” versus
“nonmatenal” changes, or “refinements.”

The Board believes that, under the statutes listed above, as well as the text of Baltimore

County Council Bill 24-06, nonmaterial amendments do, in fact, exist in Baltimore County. Itis

‘equally clear that the Baltimore County Council has consistently and most recently in its Bill 24-

{ §O6 taken the position that material amendments in approved developments must comport with

b

|
i
|

| presently existing deyelopment and zoning regulatiohs. They clearly opted not to ihclude in 24-
06 any different treatment of “nonmaterial amendments or refinements” than that which already
exists. We conclude that there can be different standards applied to different types of
amendments, be they yesterday’s standards or regulations or today’s. It follows that we then
need to inquire whether or not the Petitioners qualify for treatinent by the earlier regulations.

Therein lies the underlying question in this matter of whether or not the Petitioners are
“vested,” that is, do they have a right to rely upon the regulations existing at the time of the
original development approval under the J SPC process, including the original R 40 or RSC
zoning.

As stated before, vesting in Baltimore County is defined by statute. Under § 32-4-

273(d)(2), an approved development plan had been granted for Windemere Section III, both

Stepcich and Pridgeon had obtained building permits and had constructed homes. We disagree
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with Mr. Long and the Protestants and find that, under the auspices of Bill 24-06, the granting of
a permit for one lot in Windemere vested the subdivision for purposes of later change requests.
Moreover, the County Council in 2003 clearly set forth in what was then § 32-4-273(b)(d) that
the issuance of a building permit for a lot or substantial construction thereupon vested the
property in question. The change in Council Bill 24-06 was only to separate out and .enunciate a
new requirement as to “material” changes, but allowed other parts of the existing law to remain
unaffected—namely the treatment of “‘nonmaterial” changes to property, which were still subject
to the status quo of statutory vesting and amendment according to the zoning requirements
existing at the moment of vesting.

Accordingly, we find that the amendments requested by Petitioners Stepcich (to divide
his lot into two lots) and Pridgeon (to alter a lot line) are “nonmaterial” changes or “refinements”
to the existing Windemere III subdivision. We further conclude that the properties of both
Petitioners are vested under Baltimore County statute by the issuance of building permits and
' |construction thereupon. We therefore unanimously conclude that, based upon the foregoing,
Petitioners Stepcich and Pridgeon may process their respective requests pursuant to the existing
JSPC procedﬁres and subject to the zoning regulations and density requirements in existence at
the time of vesting.

ORDER

IT IS THEREFORE this [ dm day of , M , 2008, by the Board of
Appeals for Baltimore County,
- ORDERED that the request for special hearing in Case No. 06-419-SPH be and the same

is hereby GRANTED; and it is further
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ORDERED that the request to reconfigure lots of record into two buildable lots in Case
No. CBA-06-020, 3 Stonehurst Road, Stepcich Property, be and the same is hereby GRANTED;
and it is further

ORDERED that the request to reconfigures lots of record into two buildable lots in Case

No. CBA-06-019, 6 Stonehurst Road, Pridgeon Property, be and the same is hereby GRANTED;

and it is further

ORDERED that the request for a lot line adjustment /amendment to JSPC subdivision
plan, in Case No. CBA-04-159, 6 Stonehurst Roéd, Pridgeon Property, is therefore rendered
MOOT.

Any petition for judicial review from this decision must be made in accordance with Rule
17-201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS

/
Edward W. aner/flr/
/’/




IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE

S/S of Old Bosley Road and the inter- * - DEPUTY ZONING COMMISSIONER
section of SW corner of Bosley Road

8" Election District * OF BALTIMORE COUNTY

3" Councilmanic District : I

(2005 Old Bosley Road) :

* LCASE NO. 06-513-SPHA
LH. Hammerman II and Mark Lee Hammerman |
Petitioners
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as Petitions for Special
Hearing and Variance filed by the legal owners of the subject property, . H. Hammerman I and
Mark Lee Hammerman. The Petitioners are requesting special hearing and variance relief fof
property located at 2005 Old Bosley Road. The special hearing is requested pursuant to Section
500.7 of the BaJtimoreICounty Zoning Regulations (B.C.Z.R.), to determine whether the distance
from the proposed dwelling to Bosley Road is a front ya.;d or a side yard and if a side yard, to
confirm that a setback variance is not required. In the alternative variance request from Section
1B02.3C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.), to request a front yard
setback of 15 feet from the proposed dwelling to Bosley Road in lieu of the required 30 feet.

The property was posted with Notice of Hearing on June 24, 2006, for 15 days prior to
the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on July 6, 2006 to
notify any interested persons of the scheduled hearing date. '

Applicable Law

Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power

PETITIONER'S EXHIBIT !E;



COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND
Legislative Session 2006, Legislative Day No. 3

Bill No. 24-06

Councilmembers Kamenetz, Bartenfelder, Moxley , Mclntire & Olszewski

By the County Council, February 6, 2006

A BILL
ENTITLED

AN ACT concerning
Development

FOR the purpose of requiring previously approved developments to comply with the current law
and the current development procedural review process; defining terms; defining the
manner of the vesting of a project; clarifying the methodology employed by the Office of
Planning in compiling its ;{@l recommendation regarding overcrowded school districts;
providing for the extension and expiration of development plan approvals; providing for
the application of the Act; providing for the effective date of the Act; and generally relating
to the scope of the County's development regulations and the vesting of development plans
apd plats.

BY repealing and re-enacting, with amendments
Sections 32-4-104, 32-4-261(a) and (b), 32-4-262, 32-4-273(d) and 32-6-103(d)

Article 32 - Planning, Zoning and Subdivision Control
Baltimore County Code 2003

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter stricken from existing law.
Strike-out indicates matter stricken from bill.
Underlining indicates amendments to bill.

PETITIONER'S EXHIBIT é



BY adding

Section 32-4-101(bbb)-

Article 32 - Planning, Zoning and Subdivision Control

Baltimore County Code 2003

SECTION 1. BEIT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE
COUNTY, MARYLAND, that Sections 32-4-104, 32-4-261(a) and (b), 32-4-262, 32-4-273(d) and
32-6-103(d) of Article 32, Planning, Zoning and Subdivision Control, of the Baltimore County
Code 2003, be and they are hereby repealed and re-enacted, with amendments, to read as follows:

§32-4-104. Scope of Title.

(a) Applicability of title. [Except as provided in subsection (b) of this section, this title shall
appiy to all development.

(b) Exceptions.

(1) Thus title does not apply to a development that before th’c effective date of this

article, June 11, 1982:

(i) Received tentative approval of the preliminary plan by the Planning
Board,;

(it) Has a valid unexpired building permit;

(ﬁi) Has a current executed public works agreement;

(iv) Received a CRG approval, reclamation plan approval, or was otherwise

vested by law; or
(v} Where a CRG plan was accepted for filing by the Department of Public

Works before the date of adoption of Bill 1-92.

(2) An exempt development under paragraph (1) of this subsection shall be

governed by the subdivision regulation in effect at the time:



(1) Of the preliminary plan approval in the case of a development that
received tentative approval by the Planning Board; '

(i) The development received a CRG approval, reclamation plan approval,
or was otherwise vested by law;

| (iti) The valid unexpired building permit was issued;

(iv) The current public works agreement was executed; and

(v) Of the acceptance for filing in the case of a CRG plan that was accepted
for filing by the Department of Public Works before the date of adoption of Bill 1-92.]

THIS TITLE SHALL APPLY TO THE PROCESS OF REVIEW FOR APPROVAL
OF ALL DEVELOPMENT.

[(c)] (B) Present zoning classification. Proposed development shall be in compliance with
the present zoning classification on the property to be developed.

§32-4-261. Expiration of Development Plan Approval.

(a) In general. Unless extended under SUBSECTION (B) OR UNDER §32-4-274(a) of
this subtitle, Development Plan approval shall expire [5] 4 years after the date [of] A FINAL,
NON-APPEALABLE approval was granted.

(b) Request for extension.

(1) An applicant may make a written request to the Hearing Officer [or [an] A
ONE YEAR extension of the [5] 4 year Development Plan approval period provided under
subsection (i) of this section U?ON A SHOWING THAT A COUNTY AGENCY FAILED
TO PROPERLY PROCESS AN ESSENTIAL REQUEST NECESSARY TO ACHIEVE
VESTING IN A TIMELY FASHION, CAUSING A DELAY BEYOND THE INITIAL
FOUR YEARS AFTER THE FINAL, NON-APPEALABLE APPROVAL WAS GRANTED.

(2) THE REQUEST FOR EXTENSION SHALL BE FILED PRIOR TO THE



EXPIRATION OF FOUR YEARS FROM THE DATE OF APPROVAL OF THE
DEVELOPMENT PLAN.

[(2)] (3) The Hearing Officer SHAILL ACT WITHIN 60 DAYS OF THE
FILING OF THE REQUEST AND may grant, in writing, the request for an extension [upon
certification by the applicant that the Development Plan meets the development regulations in
effect at the time of the requested extension].

[3] (4) The Hearing Officer may not act upon the request for an extension until
comments from the applicable agencies are received.

(5) ANY APPEAL OF THE EXTENSION GRANTED UNDER
SUBSECTION (B) SHALL BE ON THE RECORD. THE STANDARD OF REVIEW
SHALL BE BASED UPON AN ABUSE OF DISCRETION.

§32-4-262. Amendments to Development Plans.

(1) Any material amendment to an approved NON-RESIDENTIAL Development
Plan shall be reviewed and approved in the same manner as the original plan.

[(2) Any other material amendment shall be in accordance with the comprehensive
manual of administrative policy.]

(2) ANY MATERIAL AMENDMENT TO AN APPROVED RESIDENTIAL
DEVELOPMENT PLAN OR PLAT SHALL BE REVIEWED IN ACCORDANCE WITH
THIS TITLE, AND WITH RESPECT TO THAT PORTION OF THE ORIGINAL PLAN
OR PLAT TO WHICH THE AMENDMENT PERTAINS, THE AMENDMENT SHALL
BE REVIEWED FOR COMPLIANCE WITH ALL CURRENT LAW AND
REGULATIONS, INCLUDING THE DEVELOPMENT REGULATIONS AND THE

ZONING REGULATIONS.



§32-4-273. Time Limit for [Validity of Plats and Plans.] VESTING.

(d) Development. A subdiviston or section or parcel of the subdivision is considered
[developed and] vested if [any of the following has occurred with respect to the subdivision,
section, or parcel:

(1) Building pcnﬁits have been issued; or

(2) Substantial construction on required public improvements or private
improvements has occurred on the subdivision, section, or parcel in accordance with the
applicable regulations and requirements of the D;partmcnt of Public Works.]

BUILDING-PERMITS HAVE A BUILDING PERMIT HAS BEEN ISSUED FOR

ANY LOT IN ACCORDANCE WITH AN APPROVED PLAN OR PLAT, AND
INSPECTION BY THE COUNTY CONFIRMS THAT SUBSTANTIAL CONSTRUCTION

HAS OCCURRED ©N WITHIN THE SUBDIVISION , INCLUDING ANY LOT, TRACT,

SECTION, OR PARCEL THEREOF, WITHIN FOUR YEARS AFTER THE DATE OF

THE FINAL, NONAPPEALABLE APPROVAL OF THE PLAN OR PLAT OR ANY
EXTENSION THEREOF AUTHORIZED UNDER SECTION 32-4-261(A).
Title 6. Adequate Public Facilities

§32-6-103. Overcrowded School Districts.

(d) Recommendation. [The Office of Planning shall make the recommendation of whether
a district is an overcrowded school district and whether the proposed Development Plan, in
conjunction with any other proposed or approved development plan, would result in the school
district becoming an overcrowded school district at the time of the filing date.|

(1) THE OFFICE OF PLANNING SHALL MAKE THE
RECOMMENDATION OF WHETHER A DISTRICT IS AN OVERCROWDED SCHOOL




DISTRICT AND WHETHER THE PROPOSED DEVELOPMENT PLAN WOULD
RESULT IN THE SCHOOL DISTRICT BECOMING AN OVERCROWDED SCHOOL
DISTRICT AT THE TIME OF THE FILING DATE.

(2) IN MAKING ITS RECOMMENDATION ON THE PROPOSED
DEVELOPMENT PLAN, THE OFFICE OF PLANNING SHALL CONSIDER THE
CUMULATIVE EFFECT OF:

() THE SCHOOL IMPACT ANALYSIS FILED UNDER
SUBSECTION (G) WITH RESPECT TO THE PROPOSED PLAN;

(II) THE IMPACT OF ANY DEVELOPMENT PLAN, OR PORTION
OF A DEVELOPMENT PLAN, APPROVED WITHIN FOUR YEARS PRIOR TO THE
FILING DATE; AND

(IIT) THE IMPACT OF ANY DEVELOPMENT PLAN APPROVED
PRIOR TO THE FILING DATE, IF AN EXTENSION WAS GRANTED.

SECTION 2. AND BE I'T FURTHER ENACTED, that Section 32-4-101(bbb) be and it
is hereby added to Article 32, Planning, Zoning, and Subdivision Control of the Baltimore County
Code 2003, to read as follows:

§32-4-101. Definitions.

(BBB) SUBSTANTIAL CONSTRUCTION MEANS ACTUAL CONSTRUCTION
ACTIVITY OCCURRING ON THE GROUND OR BUILDING SITE FOR WHICH A
PERMITIS-SOUGHT DEVELOPMENT PLAN OR PLAT HAS BEEN APPROVED THAT
IS DIRECTLY RELATED TO THEE&GLLHﬁLOR—SfER-UGFURE—FOR—\MHLGH—IH-E

PERMIT IS SOUGHT APPROVED PLAN OR PLAT AND IS SUFFICIENTLY

SUBSTANTIVE AND VISIBLE AND IS BEING PURSUED TO COMPLETION WITH
REASONABLE DILIGENCE SO AS TO PUT THE PUBLIC ON NOTICE THAT THE

GROUND OR SITE IS BEING DEVOTED TO THE CONSTRUCTION OF A FACILITY



OR STRUCTURE.
SECTION 3. AND BE IT FURTHER ENACTED, that this Act shall apply to any
development, subdivision, parcel of land, or plat which received any form of approval from

Baltimore County prior to the effective date of this Act as follows: s-ineluding-approval from-the

(A) A development plan or plat that vested in accordance with the law in effect

prior to the effective date of this Act is subject to the zoning regulations and development

regulations in effect at the time the plan or plat was approved, if those regulations were not

otherwise subsequently abrogated or superseded by other law: however, with respect to a material

amendment to the plan or plat, the provisions of Section.32—4—262 shall apply.

(B) An unexpired development plan or plat that was approved prior to the

effective date of this Act, but not yet vested, shall have four years from the effective date of this Act

to achieve substantial construction, as defined in this Act. The plan or plat shall be in compliance

with the zoning regulations and development regulations in effect at the time of the original

approval, or anv extension properly granted under Section 32-4-261 (b), if those regulations were

not otherwise subsequently abrogated or superseded by other law. Upon the failure to achieve

substantial construction or to obtain an extension within the four-year period, the plan or plat shall

be deemed to be expired.

SECTION 4. AND BE IT FURTHER ENACTED, that this Act is adopted
independently of Section 103 of the Baltimore County Zoning Regulations so that it supersedes
and abrogates the rights to the vesting of a development that would otherwise accrue from the

zoning or development regulations or other County laws.



SECTION 5. AND BE IT FURTHER ENACTED, that this Act does not apply to any

development plan for which a Hearing Officer’s hearing was commenced prior to March 17, 2006

or to any request accepted for filing prior to March 17, 2006 for a matenal amendment to a

previously approved plan.

SECTION 6. AND BE IT FURTHER ENACTED, that this Act, having been approved
by the affirmative vote of five members of the County Council, shall take effect on March 17,
2006. '

b02406.wpd
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614 DOVE v. CHILDS
[173 Md.App. 602 (2007).]
(3) Solely because the resident is a member or orgarki'zéf
of any tenant's organization.

The circuit court held that the statute required that the
owners’' motive must be “solely” retaliatory and the evidence
was undisputed that appellees intended to change the use of
the property. Thus, the motives could not be “solely” retaliato-
ry. On appeal, appellants do not challenge that holding.

Instead, appellants argue that the court failed to consider
the County ordinance, which contained different language.
Section 16.516(c) provides that no mobile home park owner
shall evict a tenant

(1) Because the resident or other occupant has filed a
written complaint, or complaints, against the mobile home
park owner or operator with any public agency or agencies;

(2) Because the resident or other occupant has filed a
lawsuit, or lawsuits, against the mobile home park owner or
operator; or

(3) Because the resident or other occupant is a member
of any tenants’; or residents’ organization.

Appellants argue that the County law does not require that
the motive be solely retaliatory and whether it was in part
retaliatory is a question of fact, thus defeating summary
judgment,.

We expressly do not decide whether and, if so, under what
circumstances, the retaliatory eviction provisions may apply to
a tenant holding over proceeding. We only address the
situation before us in the context of appellants’ limited conten-
tion,

[5,6] With respect to any differences between the Act and
local law, a local law cannot “diminish or limit any right or
remedy granted” under the Act. § 8A-1801. This applies to
owners as well as tenants. Section 8A~202(c)(3) recognizes that
a mobile home park owner has the right to cease operating as
a mobile home park, upon giving the requisite notice. At the
end of the notice term, the owner had the right to initiate
tenant holding over proceedings, as discussed above. Th

SWOBODA v. WILDER 615
[173 Md.App. 618 (2007).]

retaliatory eviction provisions do not apply under these cir-
cumstances.

JUDGMENT AFFIRMED. COSTS TO BE PAID BY
APPELLANTS.

920 A.2d 518
Lawrence SWOBODA, et al.
V.
Charles WILDER, et ux
No. 0070, Sept. Term, 2006.
Court of Special Appeals of Maryland,

April 4, 2007.

Background: Neighbors and community association petitioned
for judicial review of decision of county board of appeals approv-
ing a building permit for proposed addition to end unit of a
il . townhouse group. The Circuit Court, Baltimore County, Jakubow-
- ski, J., affirmed. Neighbors and community association appealed.

Holdings: The Court of Special Appeals, Adkins, J., held that:

(1) determination of end unit's yard orientation required consid-
eration of all physical characteristics of the property;

(2) substantial evidence supported board’s determination that end
unit fronted on the intersecting street, rather than the end
unit's address street which the townhouse g'roups interior
homes fronted on;

(3) board was not required to give dispositive weight to the
opinions expressed by the opponents' zoning and real estate
experts; and

(4) opinion of unit owners' architectural expert was supported by
ample factual evidence.

Affirmed.

PETITIONER'S EXHIBIT E
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1. Administrative Law and Procedure =751, 760
The scope of the Court of Special Appeals’ review of
administrative agency action is narrow and the Court is not to
substitute its judgment for the expertise of those persons who
constitute the administrative agency.

2. Administrative Law and Procedure ¢=791, 796

When reviewing administrative agency action, the Court
of Special Appeals is tasked with determining. if there is
substantial evidence in the record as a whole to support the
agency’s findings and conclusions, and to determine if the
administrative decision is premised upon an erroneous conclu-
sion of law.

3. Zoning and Planning €¢=745.1

In reviewing the decision of an administrative zoning
agency, the Court of Special Appeals reevaluates the decision
of the agency, not the decision of the lower court.

4. Zoning and Planning &745.1

Court of Special Appeals may uphold the decision of a
zoning board only on the basis of the board’s reasons and

findings.
5. Zoning and Planning €605

In reviewing the rationale given by zoning agency for its
decision, the expertise of the agency in its own field should be

respected; consequently, on some legal issues, a degree of
deference should often be accorded the position of the agency.

6. Statutes €=219(1)

An administrative agency’s interpretation and application
of the statute which the agency administers should ordinarily
be given considerable weight by reviewing courts.

7. Administrative Law and Procedure ¢=789 _
With regard to questions of fact, the Court of Special

Appeals will only disturb the decision of an administrative

agency if a reasoning mind reasonably could not have reached

the factual conclusion the agency reached; thus, the Court
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should defer to the agency’s fact-finding and drawing of
inferences if they are supported by the record.

8. Zoning and Planning ¢=256

Whether townhouse end unit situated at corner of inter-
secting streets fronted the same street as the interior homes
of the townhouse group or the intersecting street could not be
determined as a matter of law based merely on the applicable
zoning regulations, the end unit's street address, the town-
house group'’s foundation walls, and the placement of garage in
end unit’s yard; rather, determining the front, side, and rear
orientation of the end unit required consideration of all physi-
cal characteristics of the property, including exterior appear-
ance, interior layout, length of each face, and consistent use of
main entrance.

9. Zoning and Planning ¢=256

An end unit of townhouse group loeated at the corner of
two intersecting streets does not necessarily front its address
street; although end unit's street address and the fact that all
units in townhouse group were given consecutive addresses on
the same street might be considered substantial evidence to
support a finding that the end unit fronts on the address
street, this finding is not required in all cases.

10. Zoning and Planning ¢=255

Substantidl evidence supported determination of county
board of appeals that townhouse end unit situated at corner of
intersecting streets fronted on the intersecting street, rather
than the end unit'’s address street which the townhouse
group’s interior homes fronted on, for purposes of determining
whether proposed addition to the end unit would comply with
zoning requirements for front, side and rear yards; both the
aesthetics of the end unit, including its floorplan, roofline,

§ width, and windows, as well as the location of the unit’s main

i entrance indicated that the unit fronted on the intersecting

. street, and end unit did not share foundation walls that were
common to the interior units,
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11. Zoning and Planning ¢&=252
When determining the front, side, and rear orientation of
townhouse end unit situated at the corner of intersecting
streets, for purposes of declding whether proposed addition to

the end unit complied with county setback requirements,

county board of appeals was not required to give dispositive
weight to the opinions expressed by opponents’ zoning and
real estate experts, when compared to the lay testimony
presented by owners of the end unit.

12. Zoning and Planning =231

Courts appropriately defer to a local zoning agency’s
expertise in interpreting the zoning regulations it administers.

13. Zoning and Planning =252

' Architectural expert's opinion that, from an architectural
perspective, a townhouse end unit situated at corner of inter-
secting streets fronted on the intersecting street, rather than
the end unit's address street which the townhouse group’s
interior homes fronted on, was supported by ample factual
evidence, such that county board of appeals could consider
such opinion when determining the end unit’s front, side, and
rear orientation for purposes of deciding whether proposed
addition to the end unit complied with setback requirements;
location of end unit's main entrance, as well as its exterior
appearance and interior floor plan, supported expert's opinion.

14. Zoning and Planning ¢=572

In proceedings to review decision of county board of
appeals approving a building permit for proposed addition to
end unit of a townhouse group, opponents to the proposed
addition waived their objection to board’s consideration of
architectural expert’s opinion, where opponents did not objeet.
to the expert’s testimony.

15. Zoning and Planning =256

Determination by county board of appeals that townhouse k-

end unit situated at corner of intersecting streets fronted on

the intersecting street, rather than the end unit's address
street which the townhouse group’s interior homes fronted on, f:
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was not inconsistent with board's prior decision finding that
the end unit of another townhouse group fronted on - its
address street, and thus board’s decision was not arbitrary
and capricious; although both decisions involved corner lots,
there were material factual differences between the two cases.

J. Carroll Holzer, Towson, for appellant.
Justin J. King, Towson, for appellee.

Panel ADKINS, WOODWARD and CHARLES E.
MOYLAN, JR. (Retired, Specially Assigned) JJ.

ADKINS, J.

In this appeal from the approval of a Rodgers Forge
building permit, we shall hold that determining the front, side,
and rear orientation of a townhouse end unit situated at the
corner of intersecting streets requires consideration of all
physical characteristics of the property, not merely street
address and foundation walls, and that in an appropriate case
an end unit may front on a different street than the interior
units in the same townhouse group.

The residence at the center of this litigation is an end of
group townhouse at the corner of Pinehurst and Murdock
Roads. The hotly debated question in Rodgers Forge is:
which of these intersecting streets does this property front?
The answer mattered to appellees Charles and Brigid Wilder,!
because it determined where the front, side, and rear yards
are located on their property, and consequently, whether the
renovation plans approved by the Baltimore County Board of
Appeals (the Board) comply with county setback require-

i. ments. .

The interior townhomes that lie between the Wilder home
and the corresponding end unit of this housing group unques-

tionably face Murdock Road. Like these neighbors, the Wilder

L 1. After briefing, the Wilders advised that they sold the property. They

elected not to participate in oral argument,
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home has a Murdock Road mailing address. Unlike the
interior homes and the other end unit in this townhouse group,
however, both the front door and the floor plan of Wilder
property are oriented toward Pinehurst Road. Citing that
orientation, the Department of Permits and Management, the
Zoning Commissioner, and the Board concluded that the prop-
erty fronts on Pinehurst Road for setback purposes. The
Circuit Court for Baltimore County affirmed the Board.

Appellants are the Wilders’ neighbors and the Rodgers
. Forge Community Association (the Protestants).? They chal-
lenge the Board’s decision, decrying its precedential effect on
their individual properties and their community as a whole.
They raige three questions for our review, which we restate. as
follows: '
I. + Did the Board err in failing to rule as a matter of law

that Murdock Road is the front of the subject site? = 4

II. Did the Board err in considering the testimony of the
Wilders and their architectural expert Warren G. Na-
gey of Chesapeake Design Group?

ITII. Is the Board’s decision arbitrary and capricious in

light of its “inconsistent” prior decigion in Dorothy K.
and Cheryl A, Milligan, No. 02-519-A?

. We find neither error nor inconsistency, and affirm the #

. judgment,

FACTS AND LEGAL PROCEEDINGS

Baltimore County Zoning Laws

The setback requirements for the Wilder property are 10
feet for side yards and 60 feet for rear yards. See Baltimore

2. Appellants are the Rodgers Forge Community Association and indi
vidual residents of Rodgers Forge: Lawrence Swoboda, Joseph Segreti
John and Norma O'Hara, Ron and Carol Ziélke, Renee Rees, Sar

Kahl, Doug Campbell, Jennifer Clouse, Brent and Ann Matthews, Claire

McGinnis, Jean Duvall, Bruce Hirshauer, Jeff Wible, Jennifer Sheggr
Bernice Hirshauer, Barbara Leons, Robert Williams, and Roxanne
John Rinehart. .
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County Zoning Regulations (BCZR) Art. 1B01.C. The County
defines front, rear, and side yards as follows:
YARD, FRONT—A yard extending across the full width
of the lot, between the front lot line and the front
foundation wall of the main building.

YARD, REAR—A yard extending across the full width of
the lot, between the rear lot line and the rear foundation of
the main building. :
YARD, SIDE—A yard extending from the front yard to the
rear yard, between the side lot line and the side foundation
wall of the main building,

BCZR § 101 (emphasis added).

Section 400 of the BCZR governs accessdry buildings in

residential zones, providing in pertinent part:

400.1 Accessory buildings in residence zones ... shall be
located only in the rear yard and shall occupy not
more than 40% thereof. On corner lots they shall be
located only in the third of the lot farthest removed

from any street and shall occupy not more than 50%
of such third. ...

4002.b For the purposes of determining required set-
backs, ... alleys shall be considered the same as
existing (improved) streets. The same shall ap-
ply to corner lots regarding the placement of
accessory buildings . . .. '

4003 The height of accessory buildings ... shall not ex-
ceed 15 feet. (Emphasis added.) ’

The Neighborhood And Property
Rodgers Forge is a Baltimore County community of approx-

?mately 1,800 brick residences that were developed beginning
i In the late 1930’s by the James Keelty Company as a planned
i row house development. The neighborhood consists of six
i Darallel streets running east-west and four intersecting streets

1 ;u::zding north-south; it lies between Bellona Avenue and York
%. Road. .
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The ‘Wilder lot is a trapezoid shaped 0.8 acre corner lot,
zoned D.R. 10.5, with its longest street frontage being 113'4"
glong Pinehurst Road and its shortest frontage being 31'6"
along Murdock Road. The property gradually widens from
Murdock Road, to a width of 58'3" along a 15 alley that
parallels Murdock Road and intersects Pinehurst Road. Al-
though approximately 600 homes in “the Forge” are end of
group units, many of these differ from the Wilder residence in
that they (a) are not located on a corner lot, (b) have their
main entrances leading from the same street as all the interior
homes in their housing group, (c) have only one exterior door
that faces the “address” street, and/or (d) share the same
roofline, footprint, and common foundation walls as the interi-
or units in the same group.

- Photographs show that the roofline of the Wilder residence
is trussed perpendicularly to the common roof line of the
interior units in the same housing group, so that the Wilder
roof faces west toward Pinehurst Road rather than north
toward Murdock Road. In addition, the Wilder residence has a
different and larger footprint than the adjacent interior resi-
dences in the housing group. Specifically, the Wilder resi-
dence is wider and deeper than adjacent interior units, so that

the east wall separating appellant Goldman’s residence from
the Wilder residence is only partially shared. Moreover, asa

result of this larger footprint, the common foundation wall
facing north toward Murdock Road, in which all interior units

of this housing group have their front entrances, “dead ends”
into the east wall of the Wilder residence, forming a 90 degree. 4
corner where Goldman’s residence intersects with the Wilder * &

residence. Similarly, the rear foundation wall common to the
interior units ends at another 90 degree corner into the alley
side of the Wilders’ east wall.

The floor plan of the Wilders' home is oriented so that 4
centrally located entry door and hallway faces west towar
Pinehurst Road. Off this foyer are a living room, dining roo
and staircase. Leading out from this door to the sidew:
along Pinehurst Road, there is an approximately 6' by 4 stonq

stoop and matching path. To the right and left of the door:
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symmetrical bay windows that extrude from the 39 foot wide
facia facing Pinehurst. On the second floor, centered above
the door and bay windows, are three smaller windows flanked
by shutters. On the third floor are three dormer windows.

The north side of the Wilder home facing Murdock Road
measures only 22,5 feet in width. It has a door located to the
right of a brick chimney, a shuttered window to the left of the
chimney, and a raised 16' by 8’ stone porch. The door from
the patio leads directly into the living room. There are no
steps or path leading from the porch to the sidewalk on.

| . Murdock Road. On the second floor are two shuttered win-

dows on either side of the chimney., On the third floor, where
the pitch of the roof reduces the width of this side, two smaller
and unshuttered windows flank the chimney.

The south side of the property has a door leading from the
kitchen to a yard. A detached 20’ by 20' brick garage lies
between this side of the house and the alley paralleling
Murdock Road. A gated wooden privacy fence extends from
the corner of this face to the sidewalk on Pinehurst Road, then.
continues along that sidewalk to a gated masonry wall that

separates the Wilder yard from the alley. Another wooden,

privacy fence separates the Wilder yard from the adjacent

| yard of appellant Jill Goldman. ,

The east side of the Wilder residence separates it from the

Goldman residence. As noted above, however, the Wilder’s
, east wall extends beyond the footprint of the Goldman resi-
il dence.

Representing that the frent yard of their home faces Pine-

i hurst Road, the Wilders obtained a building permit to add a
i 13' by 13’ one story extension to their kitchen, as well as an

8.5 by 13’ covered porch connected to the kitehen addition,

i for a total expansion of 21.5" by 13'. If the front of the Wilder
i home does face toward Pinehurst Road, then the kifchen
.'_. addition would be in the “alley” side yard, between the house
i and the garage, and therefore in compliance with the 10 foot
i side yard setback required under Baltimore County zoning
i law. If the front of the Wilder home faces Murdock Road,
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however, then the proposed addition would be in the rear
yard, so that a variance reducing the 50 foot setback to 29 feet

would be necessary.

Neighborhood Objections

An anonymous complaint to zoning authorities asserted that
the Wilder home fronts on Murdock rather than Pinehurst
Road. The County inspected the property, then issued a stop
work order on the ground that the Wilders’ permit had been
obtained through “false or misleading information” regarding
the orientation of the property. The Wilders successfully
challenged the stop work order, obtaining the Zoning Commis-
sioner's ruling that their property faces Pinehurst Road.

The Protestants object that the construction of the proposed
addition in the yard between the Wilder home and the alley
would break up the continuity of the open yards in the rear of
interior units comprising the Wilders’ townhome group.
When the stop work order was rescinded, the Protestants
appealed to the Board.

Asserting “a public interest in the proper definition or
analysis of the situation of front, side, and rear yards in a
townhouse (row) setting,” People’s Counsel for Baltimore
County also filed a hearing memorandum with the Board, but
did not participate in the ensuing evidentiary hearing. Coun-
gel urged the Board to conclude that the relevant Baltimore
County zoning laws were “either ambiguous or flexible,” so
that “the totality of the circumstances may be taken into
consideration.” Using that approach, the “preliminary view”
expressed by People’s Counsel, premised upon an incomplete
factual record, was that “the front yard should be determined
to be consistent with the Murdock Road frontage of the other
houses in the row.” '

The Wilders’ Case

At the evidentiary hearing before the Board, Mr. Wilder
testified that when he first looked at the house, he was shown “

a brochure with a photograph featuring the Pinehurst Road

side and describing the house as an “Attached Brick Center
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Hall Colonial Facing Pinehurst Road.” The brocliure, along
with exterior and interior photographs of the property, were
introduced into evidence. '

Wilder explained that on the Pinehurst Road side of the
house are the main entrance door, doorbell, mailbox, porch
light, lamppost, and a stone walkway leading from the side-
walk to the door. This door is centrally placed between two
large bay windows. On the face of the house next to the door
are house numbers and a welcome sign. The Wilder family
and their visitors use the Pinehurst Road door exclusively for
entry, mail, and deliveries.

Just inside the Pinehurst road door, the dining room is to
the right of the central hallway and staircase, while the living
room is to the left. Although there is a door leading from the
living room out onto the stone porch facing Murdock Road,
Wilder did not have a key to that door. Wilder was not aware
of there ever having been a walkway from the sidewalk to the
Murdock Road door or porch.

The galley style kitchen in the house has a door leading
outside to a separate garage and a 15 foot wide alley. The
kitchen did not provide satisfactory room for the Wilder
family, which includes three school-age daughters. After vis-
iting other homes in the neighborhood, Wilder preferred to
add a breakfast room like others he saw. Wilder presented
photographs of other end of group homes, depicting 13 of such
_homes with porches or additions in the analogous location
proposed for the Wilder home. But Wilder did not know if

[ variances were necessary -or obtained for those additions.

Mrs. Wilder testified that visitors always come to the main

";.' door facing Pinehurst, where they ring the doorbell. No one
¢ has ever come to the Murdock Road door, P;ickages, mail,

and the Rodgers Forge Community Association newsletter
and correspondence are hand-delivered to that entrance as

- well.

The Wilders’' contractor, Mr. Cooper, recbunted that he

revifawed a plat of the property with several people in the
© Zoning office, including Carl Richards, in order to discuss

R e b Sl e e
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what could be done. Cooper proceeded on the understanding
that the addition could be built on the alley side of the house
because the home faced Pinehurst Road. A building permit
was issued on that basis. Construction proceeded until the
stop work order was issued.

The Wilders also called Warren G. Nagey, of Chesapeake
Design Group, who offered his expert opinion as an architect
that the house fronts on Pinehurst. In his view, the house has
two side .yards and a front yard, with no back yard. He
further opined that there was no other place to put an addition
on the house, and that the proposed addition would not block
the adjoining neighbor’s residence. On cross-examination,
Nagey acknowledged that the corner position of the lot means
that if the Wilders wished to use the yard between their home
and Murdock Road for a swing set or gazebo, that would
interfere with the neighbor at 203 Murdock, whose front yard
would be adjacent to such structures.

Carolyn Winston, a real property assessor with the Mary-
land State Department of Assessments and Taxation, reported
that when she visited the Wilder house to perform a tax
reassessment, she went to the main door on the Pinehurst
side. Two Rodgers Forge homeowners, one of whom is a

licensed real estate broker, testified that they live in similar i

homes. Each considered the Wilder home to front on Pine-

hurst Road. Neither these homeowners, nor another neighbor _'::-?
who lived on Murdock Road, objected to the proposed addition - -8
or felt that it would detract from neighborhood integrity or _-3:

property values.

The Protestants’ Case
Joseph A. Segreti testified on behalf of the Board of Di-

rectors of the Rodgers Forge Community Association, which _;‘
opposes the proposed addition. He asserted that property .

values in the neighborhood reflect the community’s strict
adherence to the Keelty Company’s original concept. In his
view, the Wilder addition would harm the architectural integri-
ty of the neighborhood and reduce property values, by mixing
incompatible design and materials and reducing the airflow
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and sunlight through the back yards of other homes in the
same housing group.

The Wilders’ next door neighbor, Jill Goldman, recounted
the concerns that led her to oppose the addition. Although
she initially stated in writing that she agreed to the proposal
she did so in an effort to avoid conflict with the Wilderst
When she discovered that the Wilders had rerouted electrical
wires and attached them to the back of her house without her
knowledge or consent, she changed her mind about opposing
the addition. She expressed concern that the addition would
block air and light into her home and decrease the value of her
property.

Rodgers Forge resident Carol Zielke, a neighbor of the
Wilders, testified that other end of group homes have the
same floor plan as the Wilder home. She counted the number
of group homes in the neighborhood and estimated that ap-
proximately one-third of all Rodgers Forge homes could be
affected by a ruling that the Wilder home faces Pinehurst
Road. She did not consider the size of the existing kitchen to
be a hardship, pointing out that all homes in the community
have had this same size kitchen for years.

Supervisor of Zoning Review Carl Richards reviews “all
development proposals, permits and all information, referrals
to the zoning office.” After receiving an anonymous phone’
call “from the community” complaining’ about the Wilder

- . addition, he visited the site on his lunch hour.

R'ichards identified many factors that are considered in
deciding where the front of a dwelling is locating. Among
these are address, neighborhood design, placement of the
front door, and arrangement of kitchen and bedrooms. The
process by which Richards’ office determines orientation in-
cludes “pretend| ling” that “the building is in the center of a

i hundred acres.” After walking “around the house,” several

questions arise:
W}.latz, looks like the front? Where are your accessory
-b.uﬂdmgs? W}.lat. really physically is the physical construe-
tion of the building? What does it look like in the front?



e
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That's without regard to what side it faces, whether it's
front or rear. So its actual physical conditions are depend-
ed on more than anything else. The intent of the owner is
not as important as physical conditions.

Richards then explained why he agrees with the Protestants
that the Wilder home fronts on Murdock Road. He observed
that it is not uncommon to have no entrance to the front of a
home in Baltimore County. Disagreeing with the Zoning
Commissioner, and noting that Baltimore County zoning regu-
lations require garages to be in the rear yard, Richards
regards the detached garage as an “elephant in the living
room,” requiring the conclusion that the yard where the
addition is proposed is the back yard of the Wilder property.

Herbert A. Davis, a realtor, appraiser, and former member
of the Board of Appeals, reported his expert opinion that the
Wilder home faces Murdock Road. He cited its “appearance,”
“address at 201 Murdock Road,” and “the garage ... in the
rear(,]” but acknowledged that *“by definition, a center hall
colonial house ... has the hall in the center,” where the front
door opens. He feels that the proposed addition would nega-

tively affect the use of adjacent properties owned by Mrs.

Goldman and others in the townhouse group. Moreover, by
setting precedent for other similarly situated homes in Rodg-
ers Forge, approval of the addition could have a significant
negative effect on the value of other homes in the group and
the greater community.

James Keelty, grandson of the original developer of Rodg-
ers Forge and current representative of the Keelty Company,

also opposed the Wilder addition. He recalled watching as a
boy when common foundations were poured “more or less ina

monolithic foundation.” Houses, garages, and alleys were
built at the same time. At the time of the hearing, moreover,

the Keelty Company was in the process of building townhouse
groups with “the garage ... in the front of the house” on
property immediately to the north of Rodgers Forge, in a - &
development called Rodgers Choice. Keelty testified that the &
County had determined that an end of group home located at 3
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One Anvil Court in that new community, which he believes is
similar to the Wilder home, faced Anvil Court.

The Protestants’ final witness was Jack Dillon, who testified
as an expert in land use and planning. He formerly worked
for Baltimore County in that capacity. Dillon opined that the
Wilder home fronts on Murdock Road. In support, he ex-
plained that townhouse groups were built to a specified design-
that is consistent throughout the Rodgers Forge community.
Each group has continuous and common foundation walls that
lie at a specific setback, with the front foundation wall running
parallel to the street of its address and the rear foundation
wall running parallel to the alley. Interior walls separate each
unit.

Dillon construed the BCZR section 101 definition of “front

‘yard” as “a yard extending across the full width of a lot

between the front lot line and the front foundation wall of the
main building” to mean that the Wilder home fronts on
Murdock Road. He views this construction as consistent with
the BCZR section 400.2 and 400.3 requirements governing
accessory buildings such as garages, which are not permitted
in side yards. Using a community map, Dillon illustrated the
potential harm that a contrary ruling might have on the'
}Iliodgers Forge community, given the typicality of the Wilder
ome.

The Protestants also presented two memoranda from the
Office of Planning to Timothy M. Kotroco, Director of the
Department of Permits and Development Management, re-
garding the proposed addition. These reflect that County
planners initially approved the Wilder addition, then opposed
it, then re-approved it with conditions.! The later memo,

. . 3. The memorandum dated December 2, 2004, authored by Pat Keller,

Director of the Office of Planning, states:

After conducting a more detailed review of the subject proposal, the
Office of Planning recommends that the [Wilders'] request be denied.
This office is of the opinion that the ends of group units, such as the
subject property, are unique. Their orientation is such that adding
the proposed addition would nat be appropriate or in keeping with




630 SWOBODA v. WILDER

[173 Md.App. 615 (2007).]

dated February 8, 2005, titled “2nd REVISED COMMENTS,”
authored by Mark A, Cunningham, and signed by Section
Chief Lyn Lanham, states:
After further review of the [Wilders'] request, and another
site visit of the subject property, the Office of Planning
retracts the revised comments issued by this office dated
December 2, 2004,
This office does not oppose the [Wilders'] request providing
the following conditions are met:

1. Exterior building materials of the proposed addition
shall be similar to the existing dwelling.

The proposed addition shall not go beyond 1 story.

Submit building elevations to this office for review and
approval prior to the issuance of any building permits.

The Board’s Decision

The Board affirmed the Zoning Commissioner’s conclusion
that the Wilder residence fronts on Pinehurst Road. Acknowl-
edging “the laudable efforts of the Rodgers Forge Community
Association to maintain the architectural integrity of the
neighborhood[,]” the Board pointed out that “a number of
homes in Rodgers Forge, similar to that of the Wilders in the
instant case, have constructed porches or additions from the
side of the building where the garage is located or on the i
opposite side from where the garage is located.” The Board. A
agreed with People’s Counsel that the orientation of the home i
is not defined as a matter of law: . i

The Board is not inclined to rule that, as a matter of law, !

either Pinehurst Road or Murdock Road is the front of the °

property in question. The Board considers that the law is 3

either ambiguous or flexible in this area as noted by Peo-

ple’s Counsel in his Brief, and feels that the totality of the ; 3

circumstances may be taken into consideration in this case. :

neighborhood character, and would set a negative precedent in this .4
older, well-established community.
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The Board then considered the BCZR definition of “front
yard” and the dictionary definition of “width” as “a distance
from side to side; a measure taken at right angles to length;
largeness or greatness in extent and girth at the widest part.”
It also “accept[ed] the testimony of architect Warren Nagey
and the other residents” of similar end of group townhouses
that certain of these corner residences in Rodgers Forge are
constructed so that they face a different direction than the
other units in their housing group. Collectively, the evidence
and law persuaded the Board

that the Wilders’ home is fronting on Pinehurst [Road]. The
widest part of the building, 39 feet, fronts on Pinehurst
Road. The 22.5-foot ends facing the alley and Murdock
Road do not constitute the widest part of the building. . ..
[TThe main entrance to the home is through the door facing
Pinehurst Road. The home is a center-hall Colonial with a
center hall beginning as one enters the door facing Pine-
hurst Road. The Pinehurst side of the house iz the most
- attractive with two bay windows on either side of the door.
There are no structures on the front of the house facing
Pinehurst to detract from it. There is a stone walkway
from the sidewalk on Pinehurst to the front door and a
decorative lamppost on the corner of the walk between the
front walk and the Pinehurst walkway. The welcome mat is
located at the door as well as the mailbox and doorbell.

There is one door on the Murdock side of the home which
goes to a stone patio.. There is no walkway from the patio
to the Murdock Road sidewalk, and testimony from a neigh-
bor who has lived across the street for 43 years indicated
that there never was a sidewalk from Murdock Road to the
Murdock side of the Wilders’ home.

As stated by Mr. Carl Richards in his testimony on behalf
of the Protestants, if the Wilder home was placed in the
middle of a 100-acre field, there would be no question that
the front of the home was the side of the house facing
Pinehurst Road.
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The Board enumerated and rejected each of the Protes-
tants’ arguments. As for the location of the garage and
fences, the Board explained:

The home was constructed in the late 1980s, long before any

zoning ordinances were passed with respect to the construc-

tion of garages in the rear of homes. If anything, the
garage may be a nonconforming use as it is presently
located. The same can be said for the 6-foot fences which

separate the Wilders’ home from their neighbor at 203

Murdock Road and also runs along the side of the property

next to the alley off of Pinehurst.

The Board distinguished the Keelty Company’s new con-
struction in Rodgers Choice:

The main and only entrance to the home [at One Anvil
Court] faced Bellona Avenue. The side of the house, deter-
mined by the County to be the front, had a built-in garage
and one window—no door. However, the plan of the house
showed the main entrance on Bellona Avenue and a small
porch with steps going down the side of the porch toward
Anvil Court. It was not clear if a path from the garage and
driveway to the porch was to be constructed, but no stairs
were shown to lead from the porch to Bellona Avenue.
Therefore, even if the main entrance was on the Bellona
Avenue side of the house, visitors and residents would
normally come to the Anvil Court side of the house and go
around to the Bellona Avenue entrance. The Board can
understand why the County determined that the. Anvil
Court side of the house would be the front. This does not
change the position of the Board in the instant case.

With respect to the effect of the Wilder addition on other
properties in Rodgers Forge, the Board concluded “that allow-
ing the construction ... would [not] affect the integrity of the
other properties in Rodgers Forge.” The “conditions set forth
by the Planning Office in its February 8, 2005 memo” would
be sufficient to preserve and protect other properties. More-
over, “it would be far more detrimental to find that the
Pinehurst Side of the Wilder home was a side yard,” becduse

SWOBODA v. WILDER
(173 Md.App. 615 (2007).]

633

that “would allow for an addition to be constructed within 10
feet of the property line on Pinehurst Road and would certain-
ly have an adverse effect on the architectural integrity of the
home as well as other homes in the neighborhood.”

Finally, the Board concluded without discussion that it
“considers that its position is consistent with its positionin ...
Dorothy K. and Cheryl A. Milligan, Case No. 02-519-A, as
well as the decision of the Court of Appeals in City of
Baltimore v. Swinski, 235 Md. 262, 263, 201 A.2d 368 (1964).”

Judicial Review

The Protestants petitioned for judicial review by the Circuit
Court for Baltimore County. The court affirmed the Board,
agreeing that the orientation of the home was not purely a
matter of law and finding substantial evidence to support the
Board’s determination that the Wilder home fronts on Pine-
hurst Road. Addressing the identical questions that appellants
have renewed in this appeal, the circuit court held:

® The Board did not err in failing to rule as a matter of law
that the Wilder property fronts on Murdock Road. The
court agreed that County zoning regulations are not suffi-
ciently definite to mandate that conclusion.

® The Board did not err in relying on the testimony of the
Wilders, which was “rooted in personal knowledge and
experience,” and their architect, whose expertise was “ac-
cepted ... without objection by the Association.” Nor
were “the material facts” supporting the conclusion that
Murdock Road is the front “uncontradicted in the record,”
as the Protestants posit. The court cited the testimony of
zoning expert Jack Dillon and zoning office employee Carl
Richards. ... Dillon stated that the placement of an alley
does not, in and of itself, determine that the alley side of a
lot is in the “rear.” Rather, the alley’s placement “must
be taken in context with other things.” Dillon also testi-
fied that the placement of a garage on a property “cer-

tainly is one of the things that [the zoning office] looks
at.”
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Carl Richards presented a series of factors that the
zoning office uses to resolve which face of a building is the
front. That list of factors included the location of any
accessory buildings, the location of the front door, the
location of the interior rooms and their orientation within
the home, which side “looks to the front” if situated “in
the center of a hundred acres,” and the “physical con-
struction of the building,” ' :

® The Board’s decision can be reconciled with its decision in
Dorothy K. and Cheryl Milligan, and is therefore not
arbitrary and capricious. The facts surrounding the
Board'’s determination that the Milligans’ corner residence
in Stoneleigh fronts on Oxford Road are similar, in that
the Board considered Oxford Road to be the front due to
the location of the sidewalk and main entrance to the
living quarters, as well ag the street address.

DISCUSSION

The Protestants complain that the Board “ignored the
BCZR and ignored the wuncontested and undisputed facts
before them in arriving at [its] decision.” We address each of
their assignments of error in turn.

Standard Of Review

[1,2] The scope of our review of administrative agency
action is narrow and we are “not to substitute [our] judg-
ment for the expertise of those persons who constitute the
administrative agency.” Accordingly, this Court is tasked
with “ ‘determining if there is substantial evidence in the
record as a whole to support the agency’s findings and
conclusions, and to determine if the administrative decision
is premised upon an erroneous conclusion of law.’ ” _
Days Cove Reclamation Co. v. Queen Amne’s County, 146
Md.App. 469, 484-85, 807 A.2d 156, cert. denied, 372 Md. 431,
813 A.2d 258 (2002) (citations omitted).

[3-7] “In reviewing the decision of an administrative i}
[zoning] agency, ‘we reevaluate the decision of the agency,
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not the decision of the lower court.’” Id. at 48485, 807 A.2d
156 (citation omitted). We may “uphold the decision of the
Board only ‘on the basis of the agency’s reasons and find-
ings.’” Umerley v People’s Counsel for Baltimore County,
108 Md.App. 497, 504, 672 A2d 178, cert. denied, 342 Md.
584, 678 A.2d 1049 (1996) (citation omitted). In reviewing
that rationale, “the expertise of the agency in its own field
should be respected.” Marzullo v. Kahl, 366 Md. 158, 172,
783 A.2d 169 (2001). Consequently, on “some legal issues, a
degree of deference should often be accorded the position of
the administrative agency. Thus, an administrative agency’s
interpretation and application of the statute which the agency
administers should ordinarily be given considerable weight by
reviewing courts.” Id. at 178, 783 A.2d 169. The Board's
“presumed expertise in interpreting the BCZR, developed
over the ... years, is what gives weight to appropriate
deference in our analysis of its legal reasoning[.]” Id. at 173
n. 11, 783 A.2d 169.

With regard to questions of fact, we will only disturb the
decision of an administrative agency if “a reasoning mind
reasonably could [not] have reached the factual conclusion
the agency reached.” Thus, “[a] reviewing court should
defer to the agency’s fact-finding and drawing of inferences
if they are supported by the record.”

Days Cove Reclamation, 146 Md.App. at 485, 807-A.2d 156,

L
) Orientation
A,

Failure To Determine “Front Yard” As A Matter Of Law

[8]1 Renewing their threshold legal challenge to the
Board’s decision, the Protestants argue that “[tlhe Board
erred in failing to rule as a matter of law that Murdock Road
was the front of the subject site, as required by [BCZR] § 101
defining ‘front yard’ and § 400.1, § 400.2 and § 400.8 defining
accessory uses.” In support, they cite the “undisputed” testi-
mony of Keelty, Dillon, and Richards that the front foundation
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wall for this group of townhouses is parallel to Murdock Road,
as well as the County’s requirement that the garage be located
in the rear yard. In their view, the regulations defining front
yard and requiring garages to be in the rear yard mandate a
finding that the Wilder home fronts on Murdock Road.

The Wilders respond that the Board correctly concluded
that yard orientation cannot be determined as a matter of law
based solely on these BCZR regulations. They argue that the
: Board properly considered all of the evidence concerning the
. physical construction of the house, rather than limiting its
: analysis solely to the foundation and garage. We agree.

! In City of Baltimore v. Swinski, 235 Md. 262, 265, 201 A.2d
368 (1964), the Court of Appeals addressed a comparable
orientation dispute in the course of holding that the proposed
apartment buildings would violate a Baltimore City zoning
ordinance “requir(ing] the main entrance of a building to face
the street side of a lot[.]” The Swinski Court interpreted
analogous Baltimore City regulations and followed other
courts in holding that the determination of which side of a
building is the “front” requires examination of the particular
physical characteristics of the property in question, including
the orientation of any main entrance that is both architectural-
ly and functionally prominent:

% [W]e think it is clear that the physical construction of a
;. building establishes the frontage for purposes of deter-

4, The City ordinances at issue in Swinski

define[d] a fromt yard as the gpace “between the front line of the
building and the front line of the Iot.” Ord. § 48(m); a rear yard as
the space “between the rear line of the building and the rear line of
the lot.”” Ord. § 48(n); and a side yard as the space 'between the
building and the side lot line.” Ord. § 48(c). The front or frontage of
a lot is defined as “that side of a lot abutting on a street or way and
ordinarily regarded as the front of the lot, but it shall not be
considered as the ordinary side of a corner lot.” Ord. § 48(1).
Swinski, 235 Md. at 264, 201 A.2d 368 (1964). Cf. Town of Berwyn
Heights v. Rogers, 228 Md. 271, 276, 179 A.2d 712 (1962)(reviewing
Prince George’s County zoning ordinance with detailed provisions for
building on corner lots).

'i mining whether there has been compliance with the -
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zoning ordinance. In Rhinehart v. Leitch, 107 Conn. 400,
140 A. 763 (1928), it was said (at p. 763 of 140 A.) that:
The word “front” as applied to a city lot has little, if
any, inherent application, but it takes on a borrowed
significance from the building which is or may be
constructed thereon. Connecticut Mutual Life Ins. Co.
v. Ingarson, 75 Minn. 429, 432, 78 N.W. 10; Adams v
Howell, 58 Misc, 435, 108 N.Y.S. 945, 947. As applied to
a building “front” in general usage refers to that side
of it in which is located the main entrance. Howiand
v, Andrus, 81 N.J.Eq. 175, 180, 86 A, 391; Ouxford and
Standard Dictionaries, “front.” When used of a lot
with a house upon it, it means that portion of the lot
abutting upon the street toward which the house
faces.

See also ... Howard Homes, Inc. v. Guitman, 190 Cal.
App.2d 526, at p. 531, 12 Cal.Rptr. 244, at p. 247 (1961),
where it was said that the “front” or “face’” of a house
means that portion which contains the main entrance
and which is the most attractive aesthetically.

Id. at 264-65, 201 A.2d 368. Cf Bianco v. City Eng'r & Bldg.
Inspector of City of North Adams, 284 Mass. 20, 187 N.E. 101,
103 (1933)(determination of “rear lot line” was “largely a
matter of fact” requiring “the exercise of sound judgment as
applied to the particular neighborhood,” although “partaking
in some aspects of questions of law”); Davis v. City of
Abilene, 250 S.W.2d 685, 687-88 (Tex.Civ.App.1952)(rejecting
argument that building faced an alley, as an attempt to avoid
26 foot front yard setback requirement by “an unnatural
construction of the side yard provision”).

(9] In contrast, we find no precedent for the proposition
that an end of group townhouse located at the corner of two
intersecting streets necessarily faces its “address” street. To
be sure, the street address of a particular property is relevant
to any determination of orientation. And in most instances,
all units in a townhouse group will be given consecutive
addresses on the same street. In the absence of any other
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evidence, these two facts might be considered substantial
evidence to support a finding that the corner residence fronts
on the address street. But such a finding is not required in all
cases. As the Court of Appeals recognized in Swinski, the
Board may examine other relevant evidence concerning the
physical characteristics of the subject property as they bear
on the orientation issue.

[10] In this case, we agree with the Board, the Wilders,
and People’s Counsel that, in addition to considering the
location of foundation walls and the garage, the Board also
properly considered other physical factors, including exterior
appearance, interior layout, length of each face, and consisterit
use of the Pinehurst Road door as the main entrance. More-
over, we conclude that these characteristics provide substan-
tial evidence to support the Board's factual finding that the
end of group townhouse at 201 Murdock Road fronts on
Pinehurst Road for purposes of determining front, side, and
rear yards. As the Swinski Court recognized, identifying the
front of a dwelling has historically and properly been accom-
plished by examining, inter alia, the aesthetics and location of
the main entrance. Here, there is no debate that both the
aesthetics of the house (floorplan, roofline, width, windows,
ete.) as well as the location of the main entrance indicate that
the house fronts on Pinehurst Road. The Murdock Road street
address, the door into the living room, and the attachment of
the Wilder unit to the interior units facing Murdock Road are
the only contrary physical characteristics. We are not per-
suaded that one of the latter characteristics “trumps” other
aesthetic and entrance characteristics, or that, collectively,
they mandate a finding that the Murdock Road side of the
house is the front yard. :

Similarly, we reject the Protestants’ argument that lan-
guage in the BCZR definition of “front yard” and BCZR
restrictions on placement of garages dispositively answers the
orientation question presented by this “corner townhouse”
case. Specifically, there iz nothing in the garage regulation
requiring us to apply that restriction as an irrebuttable pre-
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sumption that a nonconforming garage, built before any re-
strictions on garage location went into.effect, necessarily is
located in the rear yard by post hoc virtue of said regulation.
Nor do we agree that the common foundation wall reference in
the definition of “front yard” aids the Protestants’ cause, given
that this particular end of group corner townhouse does not
ghare either the front or the rear foundation walls that are
common to the interior units in this townhouse group.’

We therefore hold that the Board did not err in considering
physical factors other than the foundation wall and garage.
The Board’s examination of evidence concerning the location
of the front door and front walkway, the width of the Pine-

‘hurst Road side, the floor plan and positioning of bay win-

dows, the usage of those who live in and visit the house, and
the exterior attributes of the house when viewed out of its end
of group and corner context (including the roofline) was
consistent with the analytical approach approved by the Court
of Appeals in Swinski

B.

Alleged Failure To Give Proper Weight To Evidence

(111 The Protestants argue in the alternative that, even if
the BCZR regulations are not dispositive, the testimony of
zoning and real estate experts Dillon, ‘Richards, and Keelty
“ ‘trumps’ the lay testimony presented by the Wilders.” In
support, they cite Harford County People’s Counsel v. Bel Air
Realty Assocs. Ltd. P'ship, 148 Md.App. 244, 811 A.2d 828
(2002), for the proposition that the testimony of planning and
zoning experts is “entitled to more credibility based upon

5. As discussed above, photographs, testimony, and plans reveal that the
Wilder residence does not share the common front and rear foundation
walls with its interior unit.neighbors in the same housing group. The
common wall into which the front doors of these interior units are
placed “dead ends” into the east wall of the Wilder residence, creating
a 90 degree angle rather than a continuous front foundation wall. In
this respect, the Wilder residence materially differs from those Rodgers
Forge end units that share a common front foundation wall and
substantially the same footprint as their interior unit neighbors.
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long-standing administrative practice and custom” than the
testimony of any witness presented by the Wilders.

The Protestants’ reliance on Bel Air Realty Assocs. is
misplaced. Qur decision and rationale in that case actually
supports the Board’s decision in this case, because this Court
relied on the local planning department's expertise in inter-
preting the county zoning laws as grounds to affirm its
decision that a proposed commercial project was not “directly
accessible” .within the meaning of zoning laws restricting
conventional development with open space to properties with
direct ingress/egress to arterial or collector roads. See id. at
258-61, 811 A.2d 828. Harford County zoning authorities
concluded the project was not directly accessible because it
did not front on such a road, but the Board, relying on expert
testimony presented by the developer, concluded there was no
direct access. The circuit court reversed and this Court
affirmed that decision. See id. at 268, 811 A.2d 828. In doing
so, we observed that, “even if the phrase ‘directly accessible’
were ambiguous to the point of obscuring the evident meaning
of the statute,” nevertheless, “the administrative interpreta-
tion of the 'directly accessible’ requirement” by the Depart-
ment of Planning and Zoning “trumps the testimony of Bel Air
Realty’s experts and its interpretation to the contrary.” Id. at
267, 811 A.2d 828. Citing established reasons for judicial
deference to an agency’s expertise in interpreting a statute
that it is charged with enforcing, we were “convinced that the
Department’s interpretation is a persuasive articulation of the
‘directly accessible’ language of” the zoning statute. See id. at
261768, 811 A.2d 828.

[12] The Protestants misunderstand our “trumping” lan-
guage in Bel Air Realty as an instruction to defer to any
zoning expert’s opinion regarding the meaning and application
of a zoning statute, regardless of whether the Baltimore
County Department of Permits and Management and the
Board concur with that opinion. To the contrary, Bel Air
Realty merely confirms that courts appropriately defer to a
local zoning agency’s expertise in interpreting the zoning
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regulations it administers, as occurred in this case. Accord-
ingly, we conclude that the Board did not err in failing to give
dispositive weight to the opinions expressed by the Protes-
tants’ zoning experts.

IL

Testimony Of Wilders’ Architectural Expert

[13] Despite the substantial evidence in the record to
support the Board’s determination that the Wilder home faces
Pinehurst, the Protestants contend that “uncontradicted” ma-
terial facts establish that Murdock Road is the front of the
Wilder home, because “the Board erred in not disregarding
the speculative testimony of the Wilders and their architectur-
al expert Warren G. Nagey of Chesapeake Design Group.”
They analogize this case to Lewis v. Dep%t of Natural Re-
sources, 377 Md. 382, 429-30, 838 A.2d 563 (2003), in which the
Court of Appeals concluded, inter alig, that the expert who
testified on behalf of the local agency had no empirical data to
support her conclusions. In the Protestants’ view, the two
cases are similar because the only expert evidence the Board
had was favorable to a finding that the Wilder home fronts on
Murdock, i.e., that “there was a common front foundation wall
on Murdock Road as evidenced by the Keelty and Dillon
testimony and that the garage was located in the rear vard in
compliance with the BCZR § 400 as again articulated by
Dillon and Richards[.]”

{14] We are not persuaded by this argument. As a
threshold matter, the Protestants did not object to the testi-
mony of Mr. Nagey, and therefore waived their objection to
the Board’s consideration of it. Moreover, as discussed in
section I, neither the garage location nor the foundation wall
requires acceptance of the Protestants’ argument. We con-
clude that Nagey’s opinion that, from an architectural perspec-
tive, the Wilder home fronts on Pinehurst, was supported by
ample factual evidence, as enumerated above with respect to
the location of the main entrance, as well as its exterior
appearance and interior floor plan. In this respect, this case
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stands in stark contrast to Lewis, in which the agency’s expert
had no factual data to support her opinion.®

IIL

Consistency With Prior Decision

[15] In their final assignment of error, the Protestants
argue that “[t] he Board was arbitrary and capricious in
ignoring its opposite conclugion in [the] previous case [of]
Dorothy K. and Cheryl A Milligan, Case No. 02-519-A.”
They contend that the Board's decision in Milligan, that a
Stoneleigh residence located at the corner of Oxford and
Hatherleigh Roads faces Oxford Road, is irreconciliably incon-
gistent with its decision that the Wilder home does not front
on its address street, Murdock Road. Seq e.g., Aspen Hill
Venture v. Montgomery County, 265 Md. 303, 289 A.2d 303
(1972)(reaching opposite conclusion in substantively similar
cases may constitute “arbitrary, capricious and discriminato-
ry” decision). The Wilders respond that the Milligan decision
“ig completely distinguishable,” as the Board recognized.

Ms. Milligan sought a variance for a 20’ by 12’ art studio
that she bullt as an accessory structure. On corner lots such
as Milligan’s, such structures must be located in the rear third
of the yard. See BCZR § 400.1. Milligan argued that she had
complied with that requirement because her house fronted on
Oxford Road, where. her mail is addressed and delivered.
Although the house has an enclosed porch with an exterior
door on the Oxford Road side, the main entry door and

driveway are on the Hatherleigh Road side, which is also the - 5

longer side of the house. Both the Stoneleigh Community
Association and the Rodgers Forge Community Association

6. In Lewis, the Court of Appeals held that the decision to deny a special
exception for hunting cabins had been “improperly influenced by the
[Chesapeake Bay] Comumission’s expert, Ms. Chandler,” who admitted
on cross-examination that she did not have an environmental study or
any other quantifiable data to support her opinion that the “cumulative

impacts’ of the proposed cabins on the estuary island environment

justified denial of a special exception. See Lewis v. Dep’t of Natural
Resources, 377 Md. 382, 429-31, 833 A.2d 563 (2003). p

SWOBODA v. WILDER 643
[173 Md.App. 615 (2007).]

opposed the variance, expressing concerns about its immediate
and precedential impact for other corner lots.

A majority of the Board found “as a matter of fact that the
Petitioner has offered convincing and substantial evidence that
the accessory structure has been constructed in the rear third
of the lot” as required. It cited “several reasons” as follows:

First the one and only address given to the subject site is

7116 Oxford Road. This side of the house has a sidewalk and

an entrance into the main living quarters. This is the

address and entrance where the mail and other deliveries
are directed.

Secondly the plat shows clearly that the setback from
Oxford Road is 25 feet, a “front yard setback™ whereas
the setback from the adjacent lot at 7112 and from Hather-
leigh Road on the other side is a 10-foot “side yard”
setback.

Thirdly, all services to the subject site including utility poles
and lines come in from Hatherleigh Road. We find this to be
typical of subdivisions that such services and utilities are
not placed in the front of the house. :

Finally the evidence and testimony presented is uncontra-
dicted that from York Road into the subdivision all corner
lot houses have entrances fronting on the intersecting side
streets with driveways off Hatherleigh Road. Only two
houses, those of Ms. Milligan and Mr. Gill, also have
entrances that face Hatherleigh. As Mr. Gill, a Protes-
t:'ant, testified, having two entrances does cause some confu-
sion.

Accepted by the Board as an expert in architecture and
urban design, we found the testimony of Mr. Hill to be
persuasive, Mr. Hill noted that “attractive facades” was
typical of the design attributes when Stoneleigh was con-
structed. . . .

The majority did not find compelling the testimony of Mr.
Thompson of PDM that his department determines the
fr(fnt of a property from its physical characteristics and
using common sense. Similarly Mr. Thompson produced
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no evidence to support his opinion that the subject
property would be given an address on Hatherleigh Road
if it were to be built today.

We do not find the Board’s decision in this case to be
inconsistent with its decision in Milligan. Although both
decisions concern corner lots, the Stoneleigh case involved a
separate accessory structure for a single family home, rather
than an addition to a townhouse end unit. Most importantly,
in both cases, the Board cited the factors of mail and package
delivery as evidence that supported its orientation decision.
Similarly, in both cases, the Board relied on architectural
expert opinion that it found persuasive.

One material difference between the decisions in Milligan
and Wilder is that the 25' setback applicable to the Milligan
house strongly supported the Board’s conclusion that the
house fronted on Oxford Road, whereas there is no evidence of
a comparably “telltale” setback differential that could help
identify the front and side yards of the Wilder home.” The
most significant distinction between the two residences is that
the Milligan house has a commonly used path from the
gidewalk to its Oxford Road door, which is used for mail and
package delivery, whereas there is no path from Murdock
Road to the Wilder townhome and only the Pinehurst Road
door is used for entry, mail, and deliveries.® In these circum-
stanceg, the Board’s decision that the Wilder home fronts on

7. The front and side yard setbacks for the Wilder home in Rodgers
Forge are both ten feet. According to the Protestants, if the Wilder
residence fronts on Murdock Road, as they contend it should, there
would be no setback obstacle to an addition on the Pinehurst Road side,
although Rodgers Forge homeowners “would probably object ... from
a covenant standpoint,” based on Rodgers Forge covenants that “pri-
vately adjust .and determine what could be done and what can't be
done(.)”’ We have not been directed to any such covenants in the
record before us.

8. Although the Board explicitly criticized the County zoning authority’s
reliance on physical characteristics of the property and “‘common
sense’’ to justify the decision in Milligan, we regard this statement in
context as merely disapproving the County's effort to use undefined
“common sense’’ rather than duly enacted BCZR benchmarks such as
setback distances.
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Pinehurst Road is not inconsistent with its decision that the
Milligan home fronts on Oxford Road.

JUDGMENT AFFIRMED. COSTS TO BE PAID BY
APPELLANTS.

920 A.2d 536
Rena CHANCE
v,

WASHINGTON METROPOLITAN AREA
TRANSIT AUTHORITY.

No. 240, Sept. Term, 2006.
Court of Special Appeals of Maryland.

April 4, 2007. _

Background: Employer filed petition for judicial review of order
of the Workers’ Compensation Commission which reinstated
claimant's first claim, which had been mistakenly dismissed by
claimant, and dismissed claimant’s second claim as a duplicate
claim. The Circuit Court, Montgomery County, Thompson, J.,
denied claimant’s motion to dismiss the petition and granted
employer’s motion for summary judgment. Clalmant appealed.
Holding: The Court of Special Appeals, Woodward, J., held that
rule providing for a three-day extension to a prescribed period,
when the period commences after service upon the party and
service is by mail, does not apply to extend the 80-day period for
filing an appeal from order of the Workers’ Compensation Com-
mission.

Reversed and remanded with instructions.

1. Workers’ Compensation ¢=1874
The 30-day time period for filing a petition for judicial

review of decision of the Workers’ Compensation Commission
is in the nature of a statute of limitations and thus subject to
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Twid- ow \ wi 33, - da; - dow, -d3t VN a s [ME widewe,
id OF “widews, wuduwe; akin 1o OHG wituwa, witawa
w o»\ (mlh widuwo, L vidua widow, -videre to separate, Gk
Sitheos unmarried vouth, Skt vidhava widow, vidhura separited
from, vindhate he lacks] 1 & : a woman who has lost her
husband by death and has not since remarried — often used as
il a title Lefore a woman's marfiage name {the ~ Jones) (a
tavern kept by ~ Smicth) b o a particular woman identified as
winy survived her husband and often as having thereby ac-
quired tegal nghts that are not lost by subsequent remarriage
by her though lh:y may sometimes be lost by decree, statute,
or construction {as on account of the survivor's desertion or
adultery) € dted Brit = winowen d : a woman whose husband
deserts her or spends ‘much time (45 (n a sports activity) away
from her T GRASS wipOw 2 — usu. used with a qualifying word
{(poker ~¥ (lishing ~) (clyb ~)| compare GOLF wioQw
2 : one of a special class of women in the carly Christian
church serving as deaconesses in the performance of works ol
charity and 10 some liturgical offices (as the baptism of women)
3 £ un extra hand or part of a hand of cards that is dealt face
down and usu. placed at the disposal of the highest bidder —
sec KITTY, SKAT 4 a : a short linc ending a p.lragraph and
appearing at the top ofa printed page or column b : a short
line at the foot of a page ot column
2widow \"\ vf -ED -InG’-s 1 : 10 causc to become a widow
: bereave (a person) of a spouse (women ~ed by the war) (he
huh ~ed and unchilded many a one ~-Shak.) 2 210 survive
as the widow of {let me be married to three kings . .. and ~
them all —Shak > 3 : to deprive of something y;re.u(y loved or
aceded = make desolate — usu. used with of (the ~ed isle
—Joha Dryden) {tank suppocters ... ~~ed of tanks —A.J.
Lichbling)
widow=bench \'=(,)=,2\ a : the portion besides her jointure
allowed to a widow from hcr deceased husband’s estate in
English law — compare FREE BENCH
widow bewilched n, chiefly dial : 3 woman separated from her
husband : GRANS wipow 2
widow bud or widow tinch a [so cylled fe. its dark plumage
and long black tail feathers like a widow's veil] @ WHYDAH
widow duck n : a West [ndian tree duck (Dcndmcygna viduata)
wid.ow-er \* \vldmn(r) «dGa-\ n -s (ME widewer, . widewe
widow + -¢r] 1 :a man who haslost his wife by death and has
aot married .xr:un 2 : a particular man identified as having
survived his wife and often as having thercby acquired legal
rights that are not lost by subsequent remarciage by him
though they may sometimes be {ost by decree, statute, or con-
struction (as on account of the survivor's desertion or adultery)
wid-ow.ered \-airi\d\ adj : made a widower ¢his ~ father
—William Humphrey}
wid-ow-er-nood \-s(r),hud\ n 1 : the quality or state of being
a widower 2 : the period during which a man cemains a
widower
widowhead n (ME widewrhed, [r. widewe widow +
-had -haad) ] obs : wIDOWHOOD
s hlad\ a (ME mdzw.'hod. widewchad, (c.
widewe widow + -hod, -had -hood — more at winow] 1 : the
quality or state of being a widow (destined 10 an ecarly ~)
2 : the period during which a person remains a widow {macried
apain aftee a brief ~)
widow lady n, chicfly dial : winow
wid.ow.ly ud/ : of, relating ta, or befitling a widow (~ gricl)
widow~-maker \'-x Yeos\ m ; something dangerous to a
waorker's life oc he xhh specif  a loose limb hanging in oc fall-
ing from a tree in Iogging
wid-ow-man \-_mon\ na. pl widowmien chicfly dial : wiDOWER
widow monkey n : a So. American titi (Callicebus torquatus)
that is black except for dull whitish arms, neck, and face and a
ring of pure white arouad the face
widow right o : a widow’s right (as dower, quaraatine, or
statutory share) in her deceased husband’s estate
widows pl of winow, pres Jd sing of wiDOw
widow’s chamber » : the bedchamber apparet and furgiture
assing to the widow of a freeman of London by a custom
ormerly cecognized in English law
widow's—cross \'=:(,)a's\ n, p/ widow"s-crosses : an ever-
green fleshy-leaved herb (Sedum pufchellum) of the castern
U.S. often cultivated for «s rosy pucple showy flowers
widow's frill n : STARRY CAMPION
widow’s mitc a {50 called ir. the widow who cast (wo mites (a
farthing) into the Tempte treasury (Mark 12:42)] : a small
coatribution that z willingly given and is all one caa afford
{gave his widow's mite to the cause)
widow's peak n [so called fr. the former belief that it is an
omen of carty mdowhood] T PEAK 8
widow's quarantine n : QUARANTINE 1
widow’'s~lears \‘=(,)s"s\ n pl but sing or pl in constr : SPIDER-
WORT ta
widow’s walKk a [so called fr. its use by the wives of seamen}
1. a railed observation plat-
form built abave the roof of
a coastal dwelling for an
anobstructed outlook o sca
— called alvo captain’s walk
2 : a balustraded roof arca
widow wonian n, chiefly diai
I wWIDOW
Wldﬂl \'width, -itth, chiefly
:ub:mnd -ith\" n, p/ widths
s, -idts, -1((()5\ [twide +
-th] 1 : a distance froro side
10 side : measure taken at
right angles 1o length : BREADTH (the ~ of a ribboa) {the ~ of
a printed letler) (uarpcung available io several ~s) {traveled
_ across the ~ of the country) 2 a : largeness or greatness in
exten! ¢ SPACIOUSNESS, SCOPE, RANGE {gives you no idea of the
~ and the depth of his knowledge —K.C.Wheare) (the ~ of
bis invective —H.J Laski) b 2 FULLNESS. AMPLITUOE {give ~ 0
a sleeve) ¢ : freedom from narrowness, constraing, or limita-
tion @ COMPREHENSIVENESS, LIBERALITY (a ~ of view) {con-
cerned 10 give medical education a greater cultura) ~ —Walter
Moberly) 3 : a measured and cut piece of material (a ~ of
calico) {a ~ of board) 4 : girth at the widest part — used of
a shoe last and usu. given by a letter designating a standard
size {wears an E ~ shoe)
widthways \'s,»\ adv : WIDTHWISE
widthwise \"s,=\ adv 2 in the dicection of the width : LATITUDI-
NALLY ((rlmmlngs plnccd ~ —Women's Wear Da:ly)
wie-de-mann eftect \'veédomin-, 'wedoman-\ n, wsu cap W
Lafter Gustav H. Wiedemann 11899 Ger. physicis(] 1 twisting
of a ferromagnetic rod duc to the joint action of a longuudmal
curcent in the rod and a longitudinal magnetc ficld — com-
pare MAGNETOSTRICTION
wicdemann-franz law \-'fran(t)s-, -‘fran(t)s-\ n, wsu cap
W& F Lalter Gustav H. Wiedemann $1899 and Rudolph Franz
11902 Ger. physicists] : a statement in physics: at a given

-hed -hood

widow’s walk
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and or power
{~ a paint-

use (as a toot or instrument) esp. with full
{ HANDCE, MANIPULATE, CONTROL (~ a b
bru;h) {~ed a pen with clerkly precision ostain) (‘—'('d
the two languages with facility) 3 a :to s Wr exert one's
power or authority by means of : GOVERN, RUN (thoge who
~ed the burcaucratic m. ¢ —Hugh Scton-Watson) b : to
exercise (a3 power, authorily, sovereigty) @ EMPLOY (~ in-
flucnce) (a highly ceatralized executsve ~ing absolute power
—Aldous Huxley) 4 obs : exeress (1 love you more than
word can ~ the mater —Shak.) Syl see HANDLE

wield-er \da{ri\ n -5 : onc that wields (as a weapoa or imple-
mept)

wieldy \-d&, -di\ adj 1 : .‘Ap.lblc of wiclding : STRONG (en-
trusted to ~ hands —,\u(hony Harris) 2 : capable of being

lded 1 wmaNAGEABLE (is a large but ~ book --New
Republic)

wien bridge \ - ‘wn-\ n, usu cap W[ after Max Wien (1918

Ger phys bridge for medtsuring or comparing capici-

tances -— compare MUDGE 6
wie-ner or weir-ner \'wena(r)\ a -s [wicner shoct for wiener-
wurst, weiner alter. of wicaer] I FRANKFURTER
wie-ner schnit-zel \"vénalr) shaitsal, *w&na(r),sn-\ n, usu cap
WG, L, Vienna cutlet] : a thin breaded veal cutlet served
with a «:.lrmsh fas lemon m.d es, capers, or a fried egg)
wie-ner-wurst \'wéaalr),» — last syllable as at LIVERWUKST\ n
[G, fr. Wiener of Vienna {Ie. Wien Vienna) + waurse sausage, [r.
OHG — more at wussT] 1 @ VIENNA SAUSAGE 2 I FRANK-
FURTER
wie-nie or wee-nie \'wéng, 'winé, -ni\ a -s [wienie (r, wiener +
-fe; weenic alter. of wienie] slang @ WIENER
wien's displacement law \'vénz-, ‘wenz-\ n, usu cap W (after
Wilheim Hien 11928 Ger. physicist] @ a statement in physics:
the wavelength of thermal radiation most copiously emitted hy
a blackbody is inversely proportional to the absolute tempera-
ture of the body
wies-ba-den \’vés,bid’n, ‘\'is-\ adj, usu cap [fr. Wiesbaden,
Germany : of or from the city of Wicsbaden, Germany : of
the kind or style pr:vmlcm in Wiesbaden
wie.sen-bo-den \'véz’n,bad*n\ n s [G, meadow soil. [r.
wiesen (pl. of wicse meadow, fr. OHG wisa) + boden ground,
soil, fr. OHG bodam bottom; akin to OE wase mud, mire —
more at OOZE, BOTTOM) : any of an intrazonal group of dark
brown (o black meadow seils rich in organic mater with gray
underlayers developed through poor drainage in bumid or
subhumid grassy or sedgy regions
twite \'wif\ n, pl wives \-ivz\ (ME wi/, (r. OE wif. akia to
OHG wib woman, wile, ON vif woman; perh. akin to ON
veipr head covering — more at Wiee] 1 a dial 1 WOMAN
— compare OLD WIiF§ D : a woman acting io 2 specmcd ca-
pacity — used in combination: as (1) : one who sells
somcthing i VENDER {a [ishwifc) {an oysterwife) (2) : onc
who has charge of something : KEEPER henn’i]c) (3)
T a womuan worker (washerwife) <¢hostlerwife) 2 a 1 a
marcied woman (a ~ can take credit for the good in her
husband —Lenard Kaufinan) b ;3 woman who oq the basis
of her tribal or societal iastitutions is married {in sorora
polygyay whea a man married the cldest daughter each of her
sisters became his ~ alsod 3 : the female of a pair of mated
animals (a2 new ~ for the gander is introduced jato the pen)
2wife \"\ vb -ED. - ANG/-s (ME wifen. fr. w] wife] 1 WIVE
wife-hood \'wilhad\ n [ME wifhod, wifhode. (c. OE wifhdd
womaanhood, fc. wif woman, wife + -hdd -hood] : the quality
or state of bcmg a wife {achieved the status of ~)
wite-less \- 13s\ adj (ME wifles, [c. OE wifldas, [r. wif wile +
~léas -less] : having no wile {the only ~ man io the group
of old classmatesy
Twifetike \'s,s\ adv : in 2 wifely maaner (laid, ~, ler hand in
onc of his —Alfced Tennyson)
2wifelike \ "\ adj : wiFeLy
wife-li-ness \'wiflénds, -lin-\ n -€s : the quality or state of
being wifely {vague puocunn.al ellorts at ~ —Martha Gellhorny
wife.ly adi [ME wijly. [t OE wiflic, [c. wif wife + -lic -ly]
1 : of, relating 1o, or befitting a wife {~ virtues) (~ duty) {a
~ :lcl) 2: havlng the chamcur or look of a wife (stout and
~., in her ¢chaste cambric mglw'own —Ellen Glasgow)
wl(e S equily \'wifs- sometimes -ivz-\ a : the equitable ngh(
or claim of a marcied woman prior to the marcied women's
separate property acts as against her husband or his assignees
or creditors 10 a ceasonable peovision (as by way of settlement)
out of her chases in action or out of any property of hers under
the jurisdiction of the court of chancery for the support of her-
scif and her childeen
wi( ey or wif-1e \"wifé,

Afi\ n : wIFE — not often in formal

wx( ish \-fish,

‘wig \'wig\ n -s [\ﬂ: wi . wedge, wedge-shaped
cake; akin to MD wegge wedge, OHG weggi, wecki — more at
WEDGE) 8rif : a bun [lavored with spices and caraway seeds

2wig \ "\ n -5 (short for 'periwig] 1 a : a manufactured cover-
ing of hair for the head usu. made of human hair that is woven
or attached (o a piece of net or a skullcap and worn as a cover
foc baldaess or thin hair or as part of theatrical costume,
offictal or professional dress, or fashionable attire (London
barristers wearing ~s5) (the elaboratcly curled and powdered

~s5 of the LBth century) — sce PERUKE D i TOUPEE 2 2A: a
person \vcnrmg a wig (as a judge or hwycr) b 1 DIGNITARY,
BIGWIG : an act of wigging : REBUKE 4 3 : the coarse fur on
the should‘.n of a large male hooded seal b : a male fur seal
— wigs on the green : a bitter dispute : FUSS, CLASH (fcared

ang; en the grcen at the annual stockholders’ mecting

— mu_)

Iwig \*\ vt wigged: wigged; wigging; wigs 1 : (o supply with
a wig 2 :toscold severely 1 CENSURE, REBUKE (wigged me for
being there the other aight —Delm:urar) SYN see SCOLD

wig-an \'wigaa\ a -s [{r. Wigan, Lancashire, England, where it

was orig. manufactured] & a pliain-weave cotton fabric with a
sull finish used for m(crhmng {as tailored coats or jackets)

wig block n : a round-topped block for making, dressing, or
holding a wig

wigeon var of WIDGEON

wigged \.wigd\ adj : wearing a wig (the judge, all ~ and robed )

wig-gen or wig-gin \'wigin\ n -s [alter. ol quicken) dial
2 ROWAN TREE |

wig-ger \-ga{r}\ n -5 : WIGMAKER

wig-gery \-goré, -ci\ n €5 1 : the use of wigs (preferred ~
to baldness —Anthony '(rollopc) 2 : a business dealing in
wigs (a visit 1o a nearby theatrical ~ —P.G.Wodehouse)

wig-ging \-gin. -g€n\ 2 -5 (2wig + -ing] 1 : severc censure
from onec in authority : DRESSING DOWN, SCOLDING (the ~ [
received from my eduor —C.A.Lcjeune) 2 Austral a : the
removal of waol from around the eyes of sheep to prevent ob-
struction of vision b : wool so temoved — usu. used in pl.
{~s ... mixed with good quality lacabs’ wool —R.G. Mont-
gomery)

Twig. %le \'wigal\ vb wiggled; w gled; wngghui\ g(o)hn\
wiggles (ME wiglen. wigelen, of or D origin; akin to M
wiggelen 1o totter, reel, MFlem mgc/cn 1o totter, reel, rock, MD
wiege cradle; akin to OHG wiga cradle, OE wegan 10 move —
more at WA\’] vi 1 :to move back and {orth or up and down
with quick jerky or shaking motions : JIGGLE, OSCILLATE (a
compass needle wiggling crazily) {the screen ... image ~s
—M_.C.Faught) <high heels that make a woman ~ . .. when
she walks —Wolcott Gibbs) 2 : to proceed with twisting and
turning movements T WRIGQLE, WDRM {~ through a crowd)
¢has an ummagm'\blc gilt of wiggling in wherever he wants to
—O.W.Holmes t1935) ~ vr : to causc to wiggle (wiggled his
eycbrows —John Fountain) {found his toc and wiggled it
—Winifred Bambrick)

temncrature (he catio of the thermal to the electrical conduc-

to permit casy control of the cultivator gangs in
of crooked rows
wiggle-waggle \;++)++\ adj [redupl. of 'wiggl
VACHLACING (has gone wiggle-waggle and ¢
suaded 1o be LJ‘LA,OI'I;A' —Licael l-fale)
twiggle-waggle \"\ vi (redupl. of Twiggle] = «
back and forth : wiggle and wagsle from one tl
3 VACILLATE {wiygle-waggles between appeals
rc\pmmbh. stale action —Nafion)
Iwiggle-waggle \ "\ or wiggle-woggle \!««!..
{as an amusement park countrivance) that wiggle
{laps, switchbacks. wiggle-woggles —Rose Mac
wig-gly \"wig/nIE, -\ also wiggly-waggly \:
1 tendiog W0 \.\u)glc T WIGGLING, WRIGGLY ({ollk
(~ lines) {~ worms)
wig-gy \'wigt\ adj -ErR -EST [1wig + -¥] 1 = m:
sive gravity and formahity @ pOMPOLS (a dried »
scandalmanser —-Richard Dehan) 2 1 sewiun
Twaght \"wit, wiw -id- + V\ 7 -8 (ME wight, wih¢
fr. QE wihir. akin ta OHG wikt creature, th
creature, bang, Goth waikey thiag, OSlav vest
being i CREATURE, San {no patriarch he ., . |
anxious, cribbed ~ —Compton Mackenzie) ¢
and her ~ —Thomas Hardy) (one of those
—Norman Cousins} {any luckless ~ ., who
tad with her boss —G.W . Iohuson) 2 archaie =
bewng (as a fairy or witch) (protection agaic
—Wiliam Marnsy
2wight \ "\ adj {ME
vigr skilled in Nehtin
fight — more at vic
2 dial & : STRONG D ©
Iwight \"\ ar wu;h( ly udv (wight fr. ME,
strong. swift; wighely fr, ME, [r. wight, wihc stre
dral 1 I STRONGLY 2 2 SWIFTLY
wig-less \'wiglas\ adj : having or wearing n
headlong and ~ to the {loor —Agnes Repplic
wigmaker \':,«=\ n : one that makes or deals
wigs pl of wis, pres 1d sing of wiG
wig-town-shire \'wigtau,shi(a)r, -,tain-\ or w
cap [fr. W:pwunsmre or Wigtown, Scotland] :
county of Wigtown, Scodand : of the kind or s
Wigtown
|w1g -wag \'wi,gwag, -aa(2)g, -aig\ vb [Edial, wi
(prob. back-formation {r. € 1wiggle) + E twag
by waving a flag or portable light according to
movements to the right and left are the elem
alphabet and a4 movement to the froat indicate:
word or message) 2 : (o make a signal (as v
arm) (~s through the window of his office —a
signal (as a aiessage) by wigwaggiag {thc ma
the necessary directions —Amer. Guide Serics
cause 0 wigwag (wigwagyed lllg whm. flags -
rwigwag \"\ n. ofren arcrib : the art or
wagging {(no wireless reports . And the pape
by ~ —Harland dManchester) ((hc ~ systein)
message 2 : a polishing device used by w
clackmukers ia which the potishee has a back-z
wigwag signal a : a signal at & railway grade o
cates 51\ .nppro.n.h of a train by the horizoni
disk
wig.-wam \'wi,gwim aiso -gwom\ a S [Al
chuset wikwdm, lit., theic dwell-
wg) 1a:ahut of the [ndians
of the regian of the Great Lakes
and ecastward having typically
an arched top and consisting of
a framework of poles overlaid
with bark, rush maats, or hides —

ight, wihe, of Scand orig
n (n!hlm[; condition -
l] l archaic : vaLl

compare LOOGE 81 b : a
coughly simifac hut (a rough ~ S
fashioned of fic boughs —F. V. w

W.Mason) 2 : alacge building

secving as the h-..:dqu1rh.r> or meeting El.u.
hally of a U.S. political organization (as t
the Republican Pacty in 1860 oc any of the su.
housing the Tammany Society of New York?
brown that is yellower, lighter, and sirong
brown, auburn, bay, or tobacco and reds
stronger than coffee

witk-1te \'vEkit\ a -s [Sw wiikit, fc, F. J. W
minecalogist + Sw .if -uwelza mineral consist
mixture of samarskite, betafite, and perhapsa
cingin pegmatitein Impilakht parish on Lake

wus method \*vis-\ n, usu cap W (after Ja
Wijs 11942 Dutch :malvuc.]l chemist] : a met
ing the wdine nnmber {as of an oil or fat) th:
ini a solution of iodine monochloride in glac
e ummnw the excess of unused Iulogcn
sodium thiosulfate

wi-Ke-no \wi'ki{,)nd\ na, pl wikeno or wike
Bellabella people of British Columbia 2 ¢
Wikeno peuple

wi-ki-wi-Ki \Iwék&wzké\ adv [Hawaiian]) {
EAST

wik.stroe-mia \wik‘strGméea. -rém-\ n, ca
Wikstrom F1856 Swed. botanist + NL -ia] :
Asiatic shrubs (family Thymclacaceae) incte
cancscens) with bark that yields a fiber usec
and cloth

wil-bur-ife \'wilba,rit\ # -8 usu cap (John I
Quaker preacher + E -ite] 2 2 member of the
of Friends (Canservative) formed in the L
protest on behalf of Inner Light against th
Gurneyites

wil-co \'*wil{,)k3\ incerj [short for the phra
used esp. 1a radio and signaling to indicate
ceived will be complied with

Twild \'wild, esp before pause or consonant 'v
(ME wilde, fr. OE; akin to OHG wildi wi
gone hzrl) bewildered, Goth wiltheis wll-
gupls] 1 a (1) 2 living in a state of nature
haunts (as the roreSl or open ficld) : not lamn
{a ~ ox) (~duck) (2): being one of a k
sulpjected to domemcauon <lhq. tame ~
away) — compare FERAL (3) 1 sHY la b
produced without the aid and care of ma
: brought forth by unassisted naturc or b
faesticated 1 NATIVE {~ fues) (the closest -
vated corn —P.C. Mangelsdor() (~ honey)
rescmbiing a coruspondmg cultivated or d«
ism — used in vernacular names of plant:
WILD OAT., WILD ONION ¢ : not living near
man — used esp. of a mosquito that does not
habitations in distinction from ooe that |
d : of or belonging to organisms in a state
of undomesticated animais or uncultivated ¢
{~ naturc) 2 a : not inhabited or cu
profit in ~ land was to clear and plan tit wr'
or 10 sell it —Amer. Guide Series: N.¥.D
appcarmg amenable to human habitati
1 KOUGH, WASTE, DESOLATE (becomes muc
give place to bare granite crags -—S.P.B.M
subjected to reswaint or regulation * GNC
DINATE, UNGOVERNED {mobs are ~, uapredi
insanely cruel when aroused —P.1. Wellmar
celigious camp meetings —J. T.Adams) (a
a ~ exuberance —Louis Bromfield) (2
overcome by passion, desire, or emotion

lmggle L n-s 1 the mouon of onc (ha( wiggles (she was all
ha hraad etaire —Calvia

man. ~ with hatred and insane with bal
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LAW OFFICE
HOLZER AND LEE
THE 508 BUILDING
508 FAIRMOUNT AVENUE
TOWSON. MARYLAND
21286

(410) 825-6961
FAX: (410) 825-4923

IN RE: PETITION FOR SPECIAL EXCEPTION *
AND VARIANCE
S/S of Old Bosley Road and intersection *
of SW comer of Bosley Road
(2005 Old Bosley Road) *
8th Election District
3rd Councilmanic District *
I.LH Hammerman, II & Mark Lee Hammerman, *
Petitioners
*
* * * * * * * * *
NOTICE OF APPEAL

Silver Lake Community Association, Doug Dunlap, president, 8 Sugar Tree Place;

BEFORE THE '

ZONING COMMISSIONER

OF BALTIMORE COUNTY

Case No.: 06-513-SPHA

Springdale Community Association, Inc., P.O. Box 194, Cockeysville, MD 21030, H. Michael

Ryan, Jr., president, and individuals H. Michael Ryan, Jr., 10526 Lakespring Way and Doug

Dunlap, 8 Sugar Tree Place; James and Ruth Krawczyk, 18 Sugar Tree Place; Kathy Nardone, 34
Sugar Tree Place; and David Bischoff, 25 Sugar Tree Place, all of Cockeysville, MD 21030,

Appellants in the above captioned matter, by and through their attorney, J. Carroll Holzer and

Holzer and Lee, feeling aggrieved by the decision of the Deputy Zoning Commissioner in Case

No. 06-513-SPHA, hereby note an appeal to the County Board of Appeals from the Findings of

Fact and Conclusions of Law of the Deputy Zoning Commissioner of Baltimore County dated :

October 19, 2006 attached hereto, and incorporated herein as Exhibit #1. |

Filed concurrently with this Notice of Appeal is Appellants’ check made payable to

Baltimore County to cover the costs of the appeal. Appellants were parties below and fully

participated in the proceedings.

RECEIVED




Respectfully submitted,

Ve s e
et

/CARROLL HOLZER, Esquire
(" Holzer & Lee
508 Fairmount Avenue
Towson, Maryland 21286
410-825-6961
Attorney for Appellants

CERTIFICATE OF SERVICE

[HEREBY CERTIFY that on the /é day of November, 2006, a copy of the foregoing |
Notice of Appeal was mailed first class, postége pre-paid to: Amold Jablon, Esquire, Venable, :
LLP, 210 Allegheny Ave., Towson, MD 21204; County Board of Appeals, Basement Old Court
House, 400 Washington Ave., Towson, MD 21204; People’s Counsel! for Baltimore County,

Basement, Old Courthouse, 400 Washington Ave., Towson, M, 21204,

L/%ARROLL HOLZELR}squire
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
S/S of Old Bosley Road and the inter- * DEPUTY ZONING COMMISSIONER
section of SW comer of Bosley Road
8" Election District * OF BALTIMORE COUNTY
3" Councilmanic District g——
(2005 Old Bosley Road)

—

* CASE NO. 06-313-SPHA
I.H. Hammerman II and Mark Lee Hammerman b
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as Petitions for Special
Hearing and Variance filed by the legal owners of the subject property, .H. Hammerman II and
Mark Lee Hammerman. The Petitioners are requesting special hearing and variance relief for
property located at 2005 Old Bosley Road. The special hearing is requested pursuant to Section
500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), to determine whether the distance
from the proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to
confirm that a setback variance is not required. In the alternative variance request from Section
1B02.3C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.), to request a front yard
setback of 15 feet from the proposed dwelling to Bosley Road in lieu of the required 30 feet.

The property was posted with Notice of Hearing on June 24, 2006, for 15 days prior to
the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on July 6, 2006 to

notify any interested persons of the scheduled hearing date.

Applicable Law

Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE

S/S of Old Bosley Road and the inter- * DEPUTY ZONING COMMISSIONER
section of SW corner of Bosley Road

8™ Election District * OF BALTIMORE COUNTY

3" Councilmanic District
(2005 Old Bosley Road)

* CASE NO. 06-513-SPHA
I.H. Hammemman I and Mark Lee Hammerman
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as Petitions for Special
Hearing and Variance filed by the legal owners of the subject property, .H. Hammerman II and
Mark Lee Hammerman. The Petitioners are requesting special hearing and variance relief for
property located at 2005 Old Bosley Road. The special hearing is requested pursuant to Section
500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), to determine whether the distance
from the proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to
confirm that a setback variance is not required. In the alternative variance request from Section
1B02.3C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.), to request a front yard
setback of 15 feet from the proposed dwelling to Bosley Road in lieu of the required 30 feet.

The property was posted with Notice of Hearing on June 24, 2006, for 15 days prior to
the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on July 6, 2006 to
notify any interested persons of the scheduled hearing date.

Applicable Law

Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
i\rﬁoning regulations, subject to the right of appeal to the County Board of Appeals. The power
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given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.

Section 307 of the B.C.Z.R. Variances

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: A ZAC comment was received from the Zoning Office
dated March 17, 2006 indicating the Zoning Office disagreement with the Petitioner’s format of
the requested relief. This comment was not recognized prior to the hearing, but was
subsequently sent to the Parties in a letter dated July 26, 2006 inviting the attorneys to respond to
the comment. Both attorneys declined to respond.

Interested Persons

e (0706

Appearing at the hearing on behalf of the variance and special hearing requests were
Joseph Larson, of Spellman Larson and Associates who prepared the site plan, and William
Caltrider for the Petitioners. Amold Jablon, Esquire, represented the Petitioner. Appearing in

|
ppposition to the requests were James and Ruth Krawczyk, Kathy Nardone, David Bischoff and
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Doug Dunlap, president of the Silver Lake Community Association. J. Carroll Holzer, Esquire,
represented the Silver Lake Community Association in opposition to the requests. People’s
Counsel, Peter Max Zimmerman, entered the appearance of his office in this case.

Testimony and Evidence

The subject property contains 0.24 acres zoned DR3.5 and is currently vacant. This
triangular shaped property is located at the intersection of Old Bosley Road and Bosley Road.
Petitioner would like to erect a single family dwelling as shown on Petitioner’s exhibit 1. The
Petitioners propose to have the front of the house face Old Bosley Road with access to the garage
or parking pad off Old Bosley Road. The new home would be two story with a 35 x 40 feet
footprint.

Mr. Jablon indicated that the Zoning Office contends that dwellings on lots at the
intersection of two roads require front yard setbacks from both streets. In this case the new
dwelling would have to be 30 feet from the right of way of both Bosley and Old Bosley Roads.
The Petitioner disagrees with this interpretation which is the issue of the Special Hearing. The
Petitioner contends this interpretation is not supported in law and is overly restrictive. The
Petitioner proposes to have 15 feet as a side yard setback from Bosley Avenue. On the other
hand, if the new home must be setback 30 feet from both Old Bosley and Bosley Avenues, than
the Petitioner requests a variance from this requirement to allow 15 feet in lieu of 30 feet.

Mr. Larson testified that the lot contains 10,500 square feet and consequently meets the
minimum lot area of DR 3.5. In addition there is sufficient lot width regardless of which road
the dwelling faces. He noted the property is triangular in shape which greatly impact the size
and location of any home on the lot. In fact any location of a dwelling on the property will
require a variance if the Petitioner’s interpretation of the side yard is not accepted. The proposed

location of the front is the most desirable location.
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Mr. Larson indicated that the subject property is a residual parcel created in 1967 when
the Springdale plat 9 Section IlI plat was recorded in the land records as shown on Petitioner’s
exhibit 2. He indicated that the parcel has its separate tax assessment account number and has
been continuously owned by the Petitioners since its creation. The site is across Bosley Road
from an elementary school and borders a townhouse development (Silver Lake) as shown in
Petitioner’s exhibit 4, the GIS aenal photograph. The County Department of Recreation and
Parks owns and maintains the property between the subject property and the Silver Lake
community.

He opined that the property was unique from a zoning perspective because of its
triangular shape as compared to the rectangular lots in the Springdale community of which itis a
part. He noted that due to its triangular shape he could not push the house to the south, or west
to meet the 30 foot setbacks required by the Zoning Office as this would violate the rear or side
yard setback regulations. He opined the lot is useless and the owner would suffer hardship
without a variance.

He admitted that a smaller house could be built on the lot without a variance by reducing
the width from 40 to 25 feet but that such a house is not compatible with the neighborhood which
all have larger homes on individual lots. Finally he indicated that the variance would be within
the spirit and intent of the regulations and would not adversely affect the community. In regard
to the latter, he noted that one house will not affect traffic or schools.

Upon questioning he admitted that he had not performed school impact analysis or traffic
studies, that the 25 x 35 foot house which would meet the regulations would be compatible in
size with the Silver Lake townhouse community, the proposed home would not be setback 40
feet from Bosley Road like the Springdale community and that Petitioner’s exhibit 2, the
Springdale Plat, does not list the subject property as a buildable lot. He was unaware of any

'
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private covenant applicable to the property, or that the Recreation and Parks Department
personnel cut the grass on the parcel, or speed limits or safety signs in the area, or where the
sidewalks along Old Bosley and Bosley Roads were located. He opined that the DRC could
grant a Springdale Plat amendment. He indicated that the subject property would become a
“lot™ if the subject zoning relief is granted.

Upon questioning by this Deputy Zoning Commissioner he indicated that the interior
roads shown on Petitioner’s exhibit 2, the Springdale Plat were created by the plat but that both
Bosley and Old Bosley Roads preexisted the Plat and were extended to intersect as shown.

Mr. Dunlap, president of the Silver Lake Community Association, testified against the
requests on behalf of the Association. He indicated that the Silver Lake residents were told when
they purchased their properties that the subject property would be open space maintained by the
County and not subject to development. He was concerned about the safety of children walking
to the elementary school along Old Bosley Road if a new home were built on the subject site. He
described traffic problems including excessive speed by motorists in the area, limited sight
distance for traffic entering Bosley from Old Bosley Road as shown by prohibited parking at the
intersection, and that children would have to walk out onto Old Bosley Road if vehicles at the
new home extend out to the sidewalk. Finally he noted that the new house would increase storm
water runoff for his community. He indicated that private covenants apply to the subject
property. Upon questioning he admitted that children living in the subject house would walk to
school, and he had no evidence the County owned the subject property.

Ms. Nardone testified she was told all the land around the Silver Lake townhouse
Community was open space, the setback for any home on the subject property should have the
same 40 foot setback requirements as Springdale, and described that traffic congestion on Old

Bosley Road. She expressed concern concerning the illegal parking on Old Bosley Road,
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crosswalks for the children going to the elementary school, and noted that Old Bosley Road was
originally a carriage road from early Baltimore County.

Mr. Krawczyk expressed his concern that the “horrendous” traffic in the area would
increase as the result of the new home, and the proposed driveway on Old Bosley Road would
add to the congestioh at the intersection.

Mr. Larson indicated as rebuttal that storm water runoff from new impervious surfaces on
the property would be directed to Old Bosley Road and not flow down upon the Silver Lake
community.

Findings of Fact and Conclusions of Law

This case should be extremely easy to decide. The Developer for the Springdale
subdivision designed a development plan for this portion of Springdale in which parcel A, the
subject property, was a non buildable parcel under the R-40 zoning regulations which applied at
that time. R-40 required 40,000 square foot lots. This lot has one quarter that area. This parcel
was non buildable in 1967 and the protestants argue should be not be buildable now.

However in 1972 the zoning classification on this parcel changed to DR 3.5. Lot area
requirement dropped to 10,000 square feet and suddenly the parcel had enough area to meet the
minimum lot size. The Petitioner contends that the present zoning regulations (DR 3.5) apply
and requests special hearing to interpret the regulations and in the alternative variances from the
regulations.

There is more than a little irony in this matter. Normally property owners fight against
applying new regulations on the basis that the new regulations are much more restrictive that the
earlier regulations. Community representatives normally argue the opposite again assuming later

regulations are more restrictive. Here however the later regulations might allow development

| otherwise prohibited by prior zoning regulations.
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What law applies?

As noted above the Zoning Office indicated in its memo in the file that the Petitioner is
incorrectly requesting variances from the DR regulations. The representative points out that the
subdivision is vested, that the zoning applicable to this parcel is R-40 which was the zoning
classification when the subdivision was approved. The representative contends the Petitioner
needs to request a special hearing based upon R-40 zoning.

Recently the County Council sought to eliminate applying superceded regulations to
“development” in the County in Bill 24-06. Section 32-4-101 Definitions subsection (p)(1) tells
us that “Development” means “Any improvement of property for any purpose involving
building”.  The Petitioner proposes to build a single family dwelling on the parcel.
Consequently, I find that the Petitioner’s request to construct a dwelling on the parcel meets the
definition of “development”. Section 32-4-104, Scope of Title specifies “This title shall apply
to the process of review for approval of all development.” Consequently I find that Bill 24-06
applies to this request.

I realize that this causes the Administration more than a little difficulty. 1 will try to
summarize the Administration’s position as | understand it. The Administration takes a very
practical view of the question of what regulations apply in light of Bill 24-06 and the changed
zoning classification. The Administration takes the straightforward view that if there is any
attempt to subdivide the property, new regulations apply. Scribe a line and the new regulations
apply. However, they say that, if all that is being requested is to build something, the regulations
in effect at the time apply. Consequently the Zoning Office opined as it did in this case that the
applicable zoning is R-40 and any deviation from R-40 status requires a special hearing.

I understand that they base this interpretation reading Section 1B02.3 A and B of the

BCZR along with Bill 24-06. They note that, while Bill 24-06 supercedes and essentially deletes
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Section 103 of the BCZR, it did not eliminate, or modify Section 1B02.3 A and B of the BCZR.
Section 103 had specified that the zoning regulations applicable to a development approved by
the Planning Board continue to be applied to future development of the property. Bill 24-06
eliminates this provision. However Section 1B02.3 A 1 and B specifies minimum standards for
any lot in a recorded residential subdivision approved by the Planning Board continue under the
regulations at the time of approval. To make practical sense of this apparent conflict of laws, the
Administration adopted the rule that mere building on the property means the old regulations
apply, while any subdividing, new regulations apply.

[ am very respectful of agency interpretation of statutes when those agencies are charged
with enforcing the statute. However in this case [ point out that Section 1B02.3 A 1 applies to
lots in recorded subdivisions which have been approved by the Planning Board and “which have
been used occupied or improved in accordance with the approved subdivision plan”. (Empbhasis
supplied) This makes perfect sense to me so that new decks, sunrooms and the like added to
homes in approved subdivisions follow the old regulations. This is completely consistent with
Administration policy and practice after Bill 24-06. Literally hundreds of administrative
variances applying the old regulations are processed and approved for these minor improvements
each year. 1 see no need to change anything in this regard.

However in the subject case, the parcel has not been used or developed in any way. The
Petitioner proposes to build a new house on a vacant lot. [ do not see that Section 1B02.3 A and
B apply to this situation. In addition as above, I find that the Petitioner’s request to construct a
dwelling on the parcel meets the definition of “development”. Section 32-4-104, Scope of Title

specifies “This title shall apply to the process of review for approval of all development.”

Consequently I find that Bill 24-06 applies to this request and current regulations apply.

A)
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I acknowledge that one could argue a second line of reasoning against my interpretation.
One could simply say that building a home on a lot is not “development” and therefore the
original regulations apply. However I note that while Section 32-4-101 definitions subsection
(p)(1) provides “Development” means “Any improvement of property for any purpose involving
building”, subsection (p)(2) goes on to list *“ the subdivision of property” as Development. Both
“subdivision” and “involving building” are listed as evidence of development. In my view I
must give effect to each and every subsection of the statute and cannot assume subdivision
stands alone. If the proposed use involves building in my view it is “development”.

I also understand that one could argue that Section 3 of Bill 24-09 specifies that that a
vested development plat is subject to the zoning regulations and development regulations in
effect at the time of approval. But then most remarkably Section 3 directs if those zoning
regulations and development regulations “were not otherwise subsequently abrogated or

22

superceded by other law”. Clearly new regulations would supercede the old regulations. So it
was not at all clear to me what was intended by this provision in Section 3. Perhaps the Bill
intended somehow to differentiate between zoning classification of Section 1 and zoning
regulations of Section 3. For example perhaps the Council intended to distinguish between
zoning classifications (DR, RC, etc.) and zoning regulations (uses and setbacks). Regulations
are not precisely the same as classifications, although once a classification is imposed, specific
regulations follow. Could the Council have intended to differentiate between these words in a
highly technical and narrow fashion? I think not. This would be a very strained interpretation
which is not consistent with practice or common sense.

After much deliberation I conclude that Section 3 merely restates the obvious that if the

zoning classification changes, the new classification applies. Said another way while I recognize

|
|the Section 3 provision that R-40 regulations were in effect at the time of approval of this vested
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subdivision, I find these regulations were subsequently superceded by the new classification and
associated regulations. It seems clear to me that if the Council changed the zoning classification,
the Council intended the new classification to apply.

In summary I find that the DR 3.5 regulations apply to this parcel because the parcel has
not been used or developed in any way and because the Petitioner is proposing to build a new
home which I find meets the definition of development.

Requested Relief

Having found the new DR 3.5 regulations apply I now will address the issues raised by
the Petitioner.

Special Hearing

The purpose of the Zoning Office interpretation of the front yard setback requirements
for a comer lot is to line up the new home on the comer lot with the houses on both streets.
Homes along Bosley Road in the Springdale subdivision are set back 40 feet from the road as
shown on exhibit 2. If a house on this lot were to meet only side yard setback of 10 feet, there
would be a substantial discontinuity of structures along Bosley Road. Usually the front yard
setback is much larger than the side yard setback. See Zoning Commissioner’s Policy Manual,
Section 1B02.3.C.2.c. As such the Zoning Office is not requiring 40 feet setback from Bosley
Road but rather the small lot front yard setback of 30 feet. 1 agree with the Zoning Office and
consequently will deny the request for special hearing. Said another way a variance is required
for the proposed house which is 15 feet from Bosley Road in lieu of the required 30 feet.
Variance
In regard to the request for variance, I easily find the property unique in a zoning sense.
The shape is triangular and as a result the DR zoning regulations impact the property differently

and more severely than other lots in the Springdale subdivision. Mr. Larson’s description of
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moving the home south and west demonstrates how true this is for this lot as compared to other
lots in the subdivision.

The first question in regard to hardship is whether the request is self imposed. This lot
clearly was not a buildable lot in 1967 when the Springdale subdivision was recorded. It was
designated as “parcel A” to distinguish it from the buildable lots in the subdivision. So one
could argue this Petitioner created parcel A and therefore any request for variance is self
imposed. This Petitioner decided where to draw lot lines in this subdivision. If, as a result of the
Petitioner’s drafting, a variance is needed to make a parcel buildable, one could argue the
variance would be self imposed.

However this Commission has recognized three exceptions to the above general rule.
The first is “existing conditions”. For example perhaps a new subdivision is created from an old
farm and there is an existing barn which all would like to save. After drawing the lot lines of the
new subdivision the old barn appears in the side yard rather than the back yard of a proposed
house or perhaps 1s too high requiring a variance. We have often approved such variances
applicable to a new subdivision under the theory that the Petitioner did not create the existing
condition (such as a barn) whose location or height now requires a variance.

The second exception to the general rule against self imposition of variances occurs when
the government “persuades” the Petitioner to apply for variances to serve a higher purpose which
clearly does not apply here.

The third exception which for better words I will call the “no reasonable and significant

use” exception. This has been articulated by Court of Appeals Judge Dale Cathell in a recent

\presentation to the Baltimore County Bar Association. Judge Cathell cited Belvoir Farms v

\North 355 Md. 259 (1999), for the proposition that a variance may be granted in cases in which

the hardship is less severe than the unconstitutional taking standard, that is, the zoning
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regulations result in denial of all viable economic use of the property. The new standard given
by the Belvoir Farms Court is “denial of reasonable and significant use of the property”. Judge
Cathell then points out in White v North, 356 Md. 31 (1999) the Court of Appeals relaxed the
standard once again to “denial of a reasonable and significant use of the property”. In White vs
North the owner wanted to build a swimming pool in the rear of his house which ran afoul of the
Chesapeake Bay Critical Area Commission ruling on the subject.

In the subject case there is some conflicting evidence as to whether or not the intersection
of Old Bosley and Bosley Roads was an existing condition which would justify an exception to
the general rule against self imposed hardship. Both roads are external to the 1967 Springdale
subdivision. Undoubtedly the Petitioner had some limited control of exactly how these roads
would intersect but, if these were to intersect at a right angle, the configuration of the intersection
would have to be as shown in exhibit 2. Said another way it would not make any sense to say
that the Petitioner could have made parcel A buildable by gaining more land for it at the expense
of lot 18. In theory the Petitioner could have Old Bosley make a hard turn to the south and then
intersect Bosley so as to avoid a variance but the intersection created by such a maneuver would
be neither conventional nor safe. Considering the evidence presented I find the configuration of
parcel A and the intersection of Old Bosley and Bosley Roads is an existing condition which is
an exception to the rule against self imposed hardship.

In addition if the variance is denied, the Petitioner will have “no reasonable and significant
use” of the property. Consequently I find the proposed use, meets the third exception to the
general rule. Consequently I find the hardship is not self imposed.

In regard to density the lot area meets the requirements of the DR 3.5 zoning and therefore
granting the variance will not increase the density beyond that otherwise permitted.

In regard to spirit and intent I note that I have determined that DR 3.5 regulations apply to

12
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this parcel. DR 3.5 is less restrictive than prior zoning. I find the request meets the spirit and
intent of the later imposed DR 3.5 regulations which allow single family homes by right in lots
of this size.

The remaining problem is whether one house on the subject lot will adversely affect the
community. Clearly one house on this parcel will not create overcrowded schools, increase
traffic significantly or cause neighborhood wide environmental problems. The new house may
restrict sight distance for traffic coming out of Old Bosley Avenue onto Bosley Avenue to
second or third vehicles stacked up on Old Bosley. However the new house is setback from the
pavement of Bosley Avenue approximately 30 feet and so should not restrict the view of the first
vehicle attempting to enter Bosley Avenue.

Silver Lake residents testified that someone (presumably their realtor or developer) that the
subject property would always remain open space. While I have no doubt someone in fact told
them as alleged, there is simply no evidence on the record to show this allegation was correct.
The Petitioner owns the property.

In regard to the design of the new home, the Petitioner testified that he could erect a
smaller home on the property and not require a variance. This narrow home would be
comparable to the homes in Silver Lake but would not be compatible with the homes in
Springdale. From my review of the evidence and particularly the aerial photograph of the area, it

is clear to me the home on the subject lot should be part of the Springdale community and not

ISilver Lake. Therefore the home should be the size proposed even if this requires a variance. 1

am concerned that it be compatible in design with the homes in the Springdale community and so
will require the Petitioner to submit plans and elevations to the Planning Office for review prior
to building permit.

) Considering the overall evidence presented and conditions I can impose, on balance I find
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the new home will not adversely affect the neighborhood. Consequently I will grant the
requested variances.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioners, I find that the
Petitioners’ special hearing request should be denied and the variance request should be granted.

THEREFORE, IT IS ORDERED, this 19! day of October, 2006, by the Deputy Zoning
Commissioner, that the Petitioner’s request for special hearing pursuant to Section 500.7 of the
Baltimore County Zoning Regulations (B.C.Z.R.), to determine that the distance from the
proposed dwelling to Bosley Road is a side yard and if a side yard, to confirm that a setback
variance is not required is hereby DENIED; and

IT IS FURTHER ORDERED that the request for variance from Section 1B02.3C.1 of the
Baltimore County Zoning Regulations (B.C.Z.R.), to request a front yard setback of 15 feet from
the proposed dwelling to the right of way of Bosley Road in lieu of the required 30 feet, is

hereby GRANTED.

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.
}ﬁ@,\/\ - ’\(\\\M/W

JOUN V. MURPHY
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. October 19. 2006 WILLIAM J. WISEMAN I1I
County Executive ’

Zoning Commissioner

LH. HAMMERMAN II AND MARK LEE HAMMERMAN
3704 NORTH CARLES STREET, UNIT 1203
BALTIMORE MD 21218

Re: Petition for Special Hearing and Variance
Case No. 06-513-SPHA
Property: 2005 Old Bosley Road

Dear Messrs. Hammerman:

Enclosed please find the decision rendered in the above-captioned case.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

bzﬁng U ‘Y\A,L,u\dDQ“'a/
John V. Murphy

Deputy Zoning Commissioner
for Baltimore County

JVM:pz
Enclosure

c: Armold Jablon, Esquire, Venable, Baetjer & Howard, LLP, 210 Allegheny Avenue, Towson MD 21204
Joseph Larson, 105 West Chesapeake Avenue, Towson MD 21204
J. Carroll Holzer, Esquire, Holzer & Lee, 508 Fairmount Avenue, Towson MD 21286
William Caltrider, 6200 North Charles Street, Baltimore MD 21212
James and Ruth Krawczyk, 18 Sugar Tree Place, Cockeysville MD 21030
Kathy Nardone, 34 Sugar Tree Place, Cockeysville MD 21030
David Bischoff, 25 Sugar Tree Place, Cockeysville MD 21030
Doug Dunlap, 8 Sugar Tree Place, Cockeysville MD 21030

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www baltimorecountyonline.info
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BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR.
C : October 19, 2006 WILLIAM J. WISEMAN III
ounty Execurive

Zoning Commissioner

IL.LH. HAMMERMAN II AND MARK LEE HAMMERMAN
3704 NORTH CARLES STREET, UNIT 1203
BALTIMORE MD 21218

Re: Petition for Special Hearing and Variance
Case No. 06-513-SPHA

Property: 2005 Old Bosley Road

Dear Messrs. Hammerman:

Enclosed please find the decision rendered in the above-captioned case.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. [f you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

bz:@w\ ) ‘Y\/\,uusd?‘g"&/
John V. Murphy

Deputy Zoning Commissioner
for Baltimore County

JVM:pz

Enclosure

Arnold Jablon, Esquire, Venable, Baetjer & Howard, LLP, 210 Allegheny Avenue, Towson MD 21204
Joseph Larson, 105 West Chesapeake Avenue, Towson MD 21204

J. Carroll Holzer, Esquire, Holzer & Lee, 508 Fairmount Avenue, Towson MD 21286
William Caltrider, 6200 North Charles Street, Baltimore MD 21212

James and Ruth Krawczyk, 18 Sugar Tree Place, Cockeysville MD 21030

Kathy Nardone, 34 Sugar Tree Place, Cockeysville MD 21030

David Bischoff, 25 Sugar Tree Place, Cockeysville MD 21030

Doug Dunlap, 8 Sugar Tree Place, Cockeysville MD 21030

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 4 10-887-3868 | Fax 410-887-3468

www, baltimorecountyonline.info
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Petition for ‘./arla‘nce

to the Zoning Commissioner of Baltimore County

for the property located at __ 2005 01d Bosley Road

which is presently zoned _DR 3.5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned. legal
owner(s) of the property situate in Baltimore Count?l and which is described in the description and plat attached hereto ana
T

made a part hereof, hereby petition for a Variance

SEE ATTACHED

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate

hardship or practical difficuity)

om Section(s)

a

The argument and reasoning to support this Variance will be presented at the Hearing.

Property is to be posted and advertised as prescribed by the zoning regulations. _
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further a?ree to and are to be bounded by the zonirg
t

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Ba

Contract Purchaser/Lessee;

Not applicable

Name - Type or Print

Signature
Address Telephone No.
City State Zip Code

Attorney For Petitioner:
Arnold Jablon

Name - Type or Print

S —

Signature” - )
LLP

Venable!
Company
210 Allegheny Ave 410 L49L 6298
Address Telephone No.
Towson Md 21204 4 R
City State Zip Code
Case No. O_(O C)M? pfﬁp L}’
SIS Vv v v ot FiLeS

dab \D A

22y 9115198

imore County.

I/We do solemniy declare and affirm, under the penalties of
perjury, that I/we are the legal owner(s) of the property which
is the subject of this Petition.

Legal Owner(s):
I.H. Hammerman II

Name - Type or Print

,-""_) = - ")— ;;,'-T;, }-1’-1’(21_
Signatlre 4
Mark Lee Hammerman

Name - Type or Print

N> DL T el [fya Rijny
Signature ¢
3704 N. Charles St. Unit 1203 410-935-2255
Address Telephone No.
Baltimote MD 21218
City State Zip Cooe
epres Vi Contacted:

Joseph L. Larson

Name
105 W. Chesapeake Ave. 410-823-3535
Address ) Telephone No.
Towson MD 21204
City State Zip Code
OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING lue




. .

PETITION FOR VARIANCE

1. TO REQUEST A FRONT YARD SETBACK OF 15' FROM THE PROPOSED DWELLING TO
BOSLEY ROAD IN LIEU OF THE REQUIRED 30', PURSUANT TO §1B02.3C.1, BCZR



Pegtion for Spegial Hearing

to the Zoning Commissioner of Baltimore County
2005 01d Bosley Road

for the property located at
which is presently zoned DR 3.5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

SEE ATTACHED

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Ballimore County adopted pursuant (o the zoning law for Baltimore County.

’'We do solemnly declare and affirm, under the penalties of
pefjury, that liwe are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/lL essee: Legal Owner(s);

I. H. Hammerman ||

7

Name - Type or Print Name - Tyyim = [L_./
L

Sgnature Signature /

rma
Address Telephone No. Name - /;%fz
City State Zip Code Signature ~ >
']
ttorney For Petitioner; 3704 N.“Charles”St., Unit 1203 410 935 2255
Address Telephone No.
: Baltimore, Md 21218
Arpold Jablon :
Name - Type or Print City State Zip Coce
> ’ﬂ/l_/ Representative to be Contacted:

Signature ¥
Venabpr/LLP = = Arnold Jablon

Company~——-—" Name
210, Allegheny Ave 410 494 6298 210 Allegheny Ave 410 494 6298

‘Address Telephone No. Address Telephone No.
Towson, Maryland 21204 Towson, Md 21204

City State Zip Code City State Zip Code

OFFICE USE ONLY \
ESTIMATED LENGTH OF HEARING __\ HI—

£l o B
Case No. C(o l’)l 5 'P\%)H UNAVAILABLE FOR HEARING ?

Date _4 \‘ rl\lo b

Reviewed By

ReY §lisle8

\Q \A- \) b
3 i \ D“*—*’-Wﬁ W cad (-X




" @

PETITION FOR SPECIAL HEARING

1. TO DETERMINE WHETHER THE DISTANCE FROM THE PROPOSED DWELLING TO
BOSLEY ROAD IS A FRONT YARD OR A SIDE YARD; and

2, IF A SIDE YARD, TO CONFIRM THAT A SETBACK VARIANCE IS NOT REQUIRED



CIVIL ENGINEERS AND LAND SURVEYORS
105 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
TEL (410) 823-3535/ FAX (410) 825-5215

DESCRIPTION TO ACCOMPANY ZONING PETITION
2005 OLD BOSLEY ROAD
SPRINGDALE
32-108
BEGINNING for the same at a point on the south side of Bosley Road also being at the
southwest corner of Bosley Road and Old Bosley Road and running thence along the south side
of Bosley Road due west 170.37 feet to a point on the south side of Bosley Road and continuing
with a curve to the right with a radius of 735.00 feet and a length of 39.07 feet thence with a line
of division south 65 degrees 50 minutes 22 seconds east 240.49 feet to a point on the west side of

Old Bosley Road thence running along the west side of Old Bosley Road due north 87.40 feet

and thence north 45 degrees 00 minutes 00 seconds west 14.14 feet to the place of beginning.

CONTAINING 0.24 acres of land more or less.

March 17, 2006

63 Mgy,
wi“ Ve ,,

Q’ \H (§'

File#D02070601 )

i & e i
k] 1) T
ygge s in el oo ¥ co®
Hlgragrsapssi?

ROBERT E. SPELLMAN. PL.S
JOSEPH L. LARSON


http:of735.00

NOTICE OF ZONING HEARING . '

The Zoning Commissioner of Baltimore County, by au-
ng Act and Regulations of re

County will hold a public hearing in Towson, Maryland on
tha property Identified herein as follows:

Case: #06-513-SPHA

2005 Oid Bosley Road

South side of Old Bosley Road and the intersection of

southwest corner of Bosley Road

8th Election District — 3rd Councilmanic District

Legal Owner(s): |. H. Hammerman, Il &

Mark Lee Hammerman

Variance: to request a front yard setback of 15 feet from
the proposed dwelling to Baosley Road in lieu of the re-
quired 30 feet. Special Hearing: to determine whether
ihe distance from the proposed dwelling to Bosley Road
Is a front yard or a side yard and if a side yard, to confirm
that a setback variance is not required.
Hearlng: Thursday, June 15, 2006 at 2:08 p.m. In
Room 106, County Offlce Bullding, 111 W. Chesa-
peake Avenue, Towsan 21204.

WILLIAM J. WISEMAN, 1l
Zoning Commissioner for Baltimore County

NOTES: (1) Hearings are Handicapped Accessible; for
special accommodations Please Contact the Zoning Com-
missioner’s Office at (410) 887-3868.

(2) Far information concerning the File and/or Hearing,
Contact the Zoning Review Office at (410) 887-3391.
JT 5/762 May 30 . 97003

CERTIFICATE OF PUBLICATION

6l a0k

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of ‘ successive weeks, the first publication appearing

on 6’%C'J .ZO'Cb.

k:l The Jeffersonian

(1 Arbutus Times

() Catonsville Times

(d Towson Times

(O Owings Mills Times
(J NE Booster/Reporter
(O North County News

s

O :
N géf_-.’id Einig ——

LEGAL ADVERTISING




NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by au-
| thority of the Zoning Act and Regulations of Baltimore
Gounty will hold a public hearing in Towson, Maryland on

TCatg sonstesE CERTIFICATE OF PUBLICATION

2005 Qld Bosley Road

South side of Old Bosley Road and the intersection of
southwest comer of Bosley Road

8th Election District - 3rd Councilmanic District

Legal Owner{s): I. H. Hammerman, Il & Mark Lee

Hammerman

Varlance: to request a front yard setback of 15 feet from ( (3 r 2C£

the proposed dwelling to Bosley Road in lieu of the re- b
quired 30 feet. Speclal Hearing: to determine whether

the distance from the proposed dwelling to Bosley Road THIS IS TO CERTIFY, that the annexed advertisement was published

/s a front yard or a side yard and if a side yard, to confirm

that a setback variance is not required. . . - ; p

Hearlng: Monday, July 24, 2006 at 9:00 a.m. In Room in the following weekly newspaper published in Baltimore County, Md.,

407, County Courts Building, 401 Beslay Avanue,

Towson 21204, . ( ) ks, the fi blica .

WILLIAM J. WISERLAN, 1 ‘ onceineachof __ |  successive weeks, the first publication appearing _

Zoning Commissioner for Baltimore Courty L j |
NOTES: (1) Hearings are Handicapped Accessible; far | on _7 ' O ( .ZOOb .

special accommodations Please Contact the Zoning Com- ) Y |
missioner's Office at (410) 887-4386.

(2) For information concerning the File and/or Hearing,
Contact the Zoning Review Office at (410) 887-3391. ‘xl -
7011 duy e R 0 The Jeffersonian |

[ Arbutus Times
[ Catonsville Times

[ Towson Times

[ Owings Mills Times
[ NE Booster/Reporter
[ North County News

LEGAL ADVERTISING




BALTIMORE COUNTY, MARYLAND
OFFICE OF BUDGET & FINANCE
MISCELLANEOUS RECEIPT

No.

oate___{ /L [ ACCOUNT L
AMOUNT $

RECEIVED ! ‘.
FROM: LA S S, N Y S { lf.' L 24

Fa ! V/ '3 ]
FOR: JINAA

7
F [}
! . .
1 A ¥ o |

© DISTRIBUTION
WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER

CASHIER'S VALIDATION




DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
generai public/neighboring property owners relative 1o’ property - whiti 18 'tHe 'sbject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the

County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is

due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

I‘tem Number or Case Number: &é 5/3 A 5/0/4

Petitioner: I H. HCm ANRE Y Y X “TT (1

Address or Location: .;f—L‘:ﬂ) l}L’?,ﬁ;Ek_’f V\‘L\CL(L

PLEASE FORWARD ADVERTISING BILL TO:
Name: HﬂM 1 oTar il

Address: \m Lble (_Llj

LI HH@.MF;W e nuse.

‘U.Lli“ll Hngy} a ougl(}f

Telephone Number: /éllL) U?L[ (32 qq

Revised 2/20/98 - SCJ



Department of Permits and

Development Management Baltimore County

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3333 « Fax: 410-887-5708

James T. Smith, Jr.. County Exccutive
Timothy M. Kotroco, Directur

April 27, 2006
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-513-SPHA

2005 Old Bosley Road

South side of Old Bosley Road and the intersection of southwest corner of Bosley Road
8" Election District — 3™ Councilmanic District

Legal Owners: |. H. Hammerman, Il & Mark Lee Hammerman

Variance to request a front yard setback of 15 feet from the proposed dwelling to Bosley Road in
lieu of the required 30 feet. Special Hearing to determine whether the distance from the
proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to confirm that
a setback variance is not required.

Hearing: Thursday, June 8, 2006 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

S /@%4 ok ee

Timothy Kotroco
Director

TK:kKIm

C: Arnold Jablon, Venable, 210 Allegheny Avenue, Towson 21204
I.H. & Mark Lee Hammerman, 3704 N. Charles Street, Unit 1203, Baltimore 21218
Joseph Larson, 105 W. Chesapeake Avenue, Towson 21204

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, MAY 24, 2006.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimoerecountyonline.info




TO: PATUXENT PUBLISHING COMPANY
Tuesday, May 23, 2006 Issue - Jeffersonian

Please forward billing to:
Amy Dontell 410-494-6244
Venable, LLP
210 Allegheny Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property |dent|Fed
herein as follows:

CASE NUMBER: 06-513-SPHA

2005 Old Bosley Road

South side of Old Bosley Road and the intersection of southwest corner of Bosley Road
8" Election District — 3" Councilmanic District

Legal Owners: |. H. Hammerman, Il & Mark Lee Hammerman

Variance to request a front yard setback of 15 feet from the proposed dwelling to Bosley Road
in lieu of the required 30 feet. Special Hearing to determine whether the distance from the
proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to confirm
that a setback variance is not required.

Hearing: Thuréday, June 8, 2006 at 9:00 a.m. in Room 407, County Courts.BuiIding,
401 Bosley Avenue, Towson 21204

WILLIAM J. WISEMAN Il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.




TO: PATUXENT PUBLISHING COMPANY
Tuesday, May 30, 2006 Issue - Jeffersonian

Please forward billing to:
Amy Dontell 410-494-6244
Venable, LLP :
210 Allegheny Avenue
Towson, MD 21204

CORRECTED NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-513-SPHA

2005 Old Bosley Road

South side of Old Bosley Road and the intersection of southwest corner of Bosley Road
8™ Election District — 3" Councilmanic District

Legal Owners: |. H. Hammerman, Il & Mark Lee Hammerman

Variance to request a front yard setback of 15 feet from the proposed dwelling to Bosley Road
in lieu of the required 30 feet. Special Hearing to determine whether the distance from the
proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to confirm
that a setback variance is not required.

Hearing: Thursday, June 15, 2006 at 2:00 p.m. in Room 106, County Office Building,
111 West Chesapeake Avenue, Towson 21204

WILLIAM J. WISEMAN I
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits a.t,

Development Management Baltimore County

Director's Office
Counry Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

James T. Smith, Jr., Couniy Executive
Timothy M Kotroco, Director

May 5, 2006
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-513-SPHA

2005 Old Bosley Road

South side of Old Bosley Road and the intersection of southwest corner of Bosley Road
8" Election District — 3" Councilmanic District

Legal Owners: |. H. Hammerman, |l & Mark Lee Hammerman

Variance to request a front yard setback of 15 feet from the proposed dwelling to Bosley Road in
lieu of the required 30 feet. Special Hearing to determine whether the distance from the
proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to confirm that
a setback variance is not required.

Hearing: Thursday, June 15, 2006 at 2:00 p.m. in Room 106, County Office Building,
111 West Chesapeake Avenue, Towson 21204

A, Wooe

Timothy Kotroco
Director

TK:kim

C: Arnold Jablon, 210 Allegheny Avenue, Towson 21204
I. H. & Mark Lee Hammerman, 3704 N. Charles Street, Unit 1203, Baltimore 21218
Joseph Larson, 105 W. Chesapeake Avenue, Towson 21204

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, MAY 31, 2006.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

~y
':\'9 Printed on Recycied Pager




TO: PATUXENT PUBLISHING COMPANY
Thursday, July 6, 2006 Issue - Jeffersonian

Please forward billing to:
Amy Dontell 410-494-6244
Venable, LLP
210 Allegheny Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-513-SPHA

2005 Old Bosley Road

South side of Old Bosley Road and the intersection of southwest corner of Bosley Road
8" Election District — 3" Councilmanic District

Legal Owners: |. H. Hammerman, |l & Mark Lee Hammerman

Variance to request a front yard setback of 15 feet from the proposed dwelling to Bosley Road
in lieu of the required 30 feet. Special Hearing to determine whether the distance from the
proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to confirm
that a setback variance is not required.

Hearing: Monday, July 24, 2006 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM J. WISEMAN Il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits al

Development Management Baltimore County

Director’s Office

James T Swith. Jr. County Executive

County Office Building Timothy M Kotroco, Director
111 W Chesapeake Avenuc
Towson, Marvland 21204
Tel: 410-887-3333 » Fax: 410-887-5708
June 7, 2006

NEW NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-513-SPHA

2005 Old Bosley Road

South side of Old Bosley Road and the intersection of southwest corner of Bosley Road
8" Election District — 3 Councilmanic District

Legal Owners: |. H. Hammerman, Il & Mark Lee Hammerman

Variance to request a front yard setback of 15 feet from the proposed dwelling to Bosley Road in
lieu of the required 30 feet. Special Hearing to determine whether the distance from the
proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to confirm that
a setback variance is not required.

Hearing: Monday, July 24, 2006 at 9:00 a.m. in Room 407, County Courts Building,
.401 Bosley Avenue, Towson 21204

NS, Wobioeo

Timothy Kotroco
Director

TK:klm

C: Arnold Jablon, 210 Allegheny Avenue, Towson 21204
I. H. & Mark Lee Hammemman, 3704 N. Charles Street, Unit 1203, Baitimore 21218
Joseph Larson, 105 W. Chesapeake Avenue, Towson 21204
J. Carroll Holzer, 508 Fairmount Avenue, Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, JULY 8, 2006.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info
SN
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O @
Gounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48
Old Courthouse, 400 Washington Avenue

June 12, 2007

NOTICE OF ASSIGNMENT

CASE #: 06-513-SPHA IN THE MATTER OF: LH. HAMMERMAN Il AND MARK LEE
HAMMERMAN - Le%al Owners /Petitioners
2005 Old Bosley Road 8" Election District; 3" Councilmanic District

10/19/06 — D.Z.C.’s Order in which special hearing request was DENIED; and
request for variance was GRANTED.

ASSIGNED FOR: WEDNESDAY, AUGUST 29, 2007 at 10:00 a.m.
NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the

advisability of retaining an attorney.
Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearing date unless in full compliance with Rule 2(¢c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to

hearing date.
Kathleen C. Bianco

Administrator
c: Counsel for Appellants /Protestants : J. Carroll Holzer, Esquire
Appellants /Protestants : Silver Lake Community Association,

Doug Dunlap, President
Springdale Community Association, Inc.,

H. Michael Ryan, Jr., President
Individuals :  H. Michael Ryan, Jr.

Doug Dunlap
Kathy Nardone
David Bischoff
James and Ruth Krawezyk
Counsel for Petitioners : Amold Jablon, Esquire
Petitioners : LH. Hammerman and Mark Lee Hammerman

Joseph Larson /Spellman Larson and Associates
William Caltrider

Office of People’s Counsel

William J. Wiseman I1I /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

,Q ~5\ Prinled with Soybean Ink

T

on Hecycled Paper
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Heari

ng Room \ Room 48

Old Courthouse, 400. Washington Avenue

CASE #

Day #2

ASSIGNED FOR:

\

N\

NOTICE OF ASSIGNMENT /Day #2

County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

September 5, 2007 v 4\

\

: 06-513-SPHA

N THE MATTER OF: L.LH. HAMMERMAN Il AND MARK LEE

HAMMERMAN — Le%al Owners /Petitioners
1

005 Old Bosley Road 8

from 8/29/07

Election District; 3™ Councilmanic District

10/19/06% D.Z.C.’s Order in which special hearing request was DENIED; and
request for'yariance was GRANTED.

TUESDAY, NOVE

NOTICE:

If you have a disability requiring special accommodations, please contact

hearing

Printed with Soybean Ink
on Recycled Paper

This appeal is an evidentiary hearing;
advisability of retaining an attorney.

ER 20, 2007 at 10:00 a.m. /Day #2

herefore, parties should consider the

Please refer to the Board’s Rules of Practice & Proce\:;?;Appendix B, Baltimore County Code.

IMPORTANT:

No postponements will be granted witho

within 15 days of scheduled hearing date unless in full compliance with Rule 2(c).

sufficient reasons; said requests must be

in writing and in compliance with Rule 2(b) of the Board’s )‘lis‘ No postponements will be granted

date.

Kathleen C. Bian\cQ
Administrator \\

\\

Counsel for Appellants /Protestants
Appellants /Protestants

James and Ruth Krawczyk

Counsel for Petitioners

Petitioners
Joseph Larson /Spellman Larson and Associates
William Caltrider

Office of People’s Counsel

William J. Wiseman I1I /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

N\

. J. Carroll Holzer, Esquir&
. Silver Lake Community Association,
Doug Dunlap, President
Springdale Community Assoch\ion, Inc.,
H. Michael Ryan, Jr., President
Individuals :  H. Michael Ryan, Jr.
Doug Dunlap '
Kathy Nardone
David Bischoff

: Arnold Jablon, Esquire
: I.LH. Hammerman and Mark Lee Hammerman

\Qs office at least one week prior to
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@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49 « & :
400 WASHINGTON AVENUE S , « W
TOWSON, MARYLAND 21204 A G - a9 4
410-887-3180 $ MV 00 2
FAX: 410-887-3182 AN o M ne -
Hearing Room — Room 48 \\‘2.‘\' \7 \ M
Old Courthouse, 400 Washington Avenue . o )
N October 30,2007 ok ¥l P

NOTICE OF X ) /

POSTPONEMENT AND REASSIGNMENT /Day #2 Jg/r
CASE #: 06-513-SPHA IN THE MATTER OF: LH. HAMMERMAN II AND MARK LEE
. HAMMERMAN - Legal Owners /Petitioners
%2005 Old Bosley Road 8™ Election District; 3" Councilmanic District

Day #2 from 8/29/07
10/19/06< D.Z.C.’s Order in which special hearing request was DENIED; and
request for variance was GRANTED.

\-

which had been assigned for day #2 to 11/20/07 hag'been POSTPONED at the request of Counsel for Appellants
/Protestants due to schedule conflict —Harford County\:_ircuit Court; and, upon confirmation of date, has been-

REASSIGNED FOR: WEDNESDAY, JANUARY 23, 2008 at 10:00 a.m. /pay #2
\

N\
NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the
advisability of retaining an attorney. \

Please refer to the Board’s Rules of Practice & Procedure,"Appendix B, Baltimore County Code.
IMPORTANT: No postponements will be granted without sufl‘\dent reasons; said requests must be

in writing and in compliance with Rule 2(b) of the Board’s Rules: No postponements will be granted
within 15 days of scheduled hearing date unless in full compliance\h{th Rule 2(c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to
hearing date.
Kathleen C. Bianco, Ad

c: Counsel for Appellants /Protestants : J. Carroll Holzer, Esquire
Appellants /Protestants : Silver Lake Community Associat
Doug Dunlap, President \
Springdale Community Association, Inc.,
H. Michael Ryan, Jr., President
Individuals :  H. Michael Ryan, Jr.

Doug Dunlap
Kathy Nardone
David Bischoff
James and Ruth Krawczyk
Counsel for Petitioners : Amold Jablon, Esquire
Petitioners : LH. Hammerman and Mark Lee Hammerman

Joseph Larson /Spellman Larson and Associates
William Caltnder
Office of People’s Counsel
William J. Wiseman 111 /Zoning Commissioner
Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM
7:'(\;\ Printed with Soybean Ink
7 on Recycled Paper
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48
Old Courthouse, 400 Washington Avenue

November 15, 2007

NOTICE OF REASSIGNMENT /Day #2

CASE #: 06-513-SPHA IN THE MATTER OF: 1.H. HAMMERMAN II AND MARK LEE
HAMMERMAN - Legal Owners /Petitioners
2005 Old Bosley Road 8™ Election District; 3™ Councilmanic District
Day #2 from 8/29/07
10/19/06 — D.Z.C.’s Order in which special hearing request was DENIED; and
request for variance was GRANTED.

which had been reassigned for day #2 to 1/23/08 has been REASSIGNED at the request of the Board due to a
schedule conflict for one of the panel members; and, upon confirmation of date, has been

REASSIGNED FOR: TUESDAY, JANUARY 8, 2008 at 10:00 a.m. /pay #2
NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the

advisability of retaining an attorney.
Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to
hearing date.
Kathleen C. Bianco, Administrator

c: Counsel for Appellants /Protestants : J. Carroll Holzer, Esquire
Appellants /Protestants . Silver Lake Community Association,
Doug Dunlap, President
Springdale Community Association, Inc.,
H. Michael Ryan, Jr., President
Individuals :  H. Michael Ryan, Jr.

Doug Dunlap
Kathy Nardone
David Bischoff
James and Ruth Krawczyk
Counsel for Petitioners : Amold Jablon, Esquire
Petitioners : LH. Hammerman and Mark Lee Hammerman

Joseph Larson /Spellman Larson and Associates
William Caltrider

Office of People’s Counsel

William J. Wiseman III /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

Prinled wilh Soybean Ink
on Recycled Paper



County Board of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE

. TOWSON, MARYLAND 21204 U o \_.}x/*/
\ 410-887-3180 - /
. FAX: 410-887-3182 hu Xp
\ A L-""/ / /
\ v il - g
\ \ ol j \_J \ 2 _) J/f-l\
January 8, 2008 \'\_ \ A \ JC {f/
. 3
\ NOTICE OF DELIBERATION . N
IN THE MATTER OF: ‘ \/ (A
I.LH. HAMMERMAN N‘JD MARK LEE HAMMERMAN -Legal Owners & \ o
\Case No-06-513-SPHA XpP v

Having heard this matter on 8/29/2007 and 1/08>2008 public deliberation has been scheduled for the followmg date

/time: \
\\

DATE AND TIME

LOCATION

THURSDAY, MARCH 6, 2008 at 10:00 a.m.
Hearing Room 48,\5,3 sement, Old Courthouse

\
NOTE: Closing briefs are due op Tuesday, February 12, 2008

(Original and three [3] copies)

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SES.\‘.QONS HOWEVER, ATTENDANCE IS NOT
REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT

TO ALL PARTIES.

Kathk.en C. Bianco
Ad mini’s{rator

A

¢ Counsel for Appellants /Protestants
Appellants /Protestants

James and Ruth Krawczyk

Counsel for Petitioners
Petitioners
Joseph Larson /Spellman Larson and Associates
William Caltrider
Office of People’s Counsel
William J. Wiseman III /Zoning Commissioner
Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

Copy to: 4-2-6

Printed with Soybean Ink
on Recycled Paper

R Carroll\}{olzer, Esquire
. Silver Lake'Community Association,
Doug Dunlap, President
Springdale Comgmunity Association, Inc.,
H. Michael Ryan, Jr., President
Individuals :  H\ Michael Ryan, Jr.
Doug Dunlap
Kathy Nardone
David\Bischoff
: Amold Jablon, Esquire “-\
: LH. Hammerman and Mark Lee Hammerman

A\
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

January 11, 2008

AMENDED NOTICE OF DELIBERATION

IN THE MATTER OF:
LH. HAMMERMAN AND MARK LEE HAMMERMAN -Legal Owners
Case No-06-513-SPHA

This amended notice is TO CORRECT THE TIME OF DELIBERATION ONLY. The date remains
as originally assigned.

Having heard this matter on 8/29/2007 and 1/08/2008, public deliberation has been scheduled for the following date

/time:
DATE AND TIME - THURSDAY, MARCH 6, 2008 at 9:00 a.m.
LOCATION : Hearing Room 48, Basement, Old Courthouse

NOTE: Closing briefs are due on Tuesday, February 12, 2008
(Original and three [3] copies)

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT
REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT
TO ALL PARTIES.

Kathleen C. Bianco

Administrator
c: Counsel for Appellants /Protestants : J. Carroll Holzer, Esquire
Appellants /Protestants : Silver Lake Community Association,

Doug Dunlap, President
Springdale Community Association, Inc.,
H. Michael Ryan, Jr., President
Individuals :  H. Michael Ryan, Jr.
Doug Dunlap
Kathy Nardone
David Bischoff
James and Ruth Krawczyk

Counsel for Petitioners . Amold Jablon, Esquire
Petitioners : LH. Hammerman and Mark Lee Hammerman
Joseph Larson /Spellman Larson and Associates
William Caltrider
Office of People’s Counsel
William J. Wiseman 11 /Zoning Commissioner
Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

Copy to: 4-2-6
N

i ¥\ Printed with Soybean Ink
"‘*‘..,i“-’\ on Recycled Paper

8




BALTIMORE COUNTY

M ARYLAND

JAMES T. SMITH. IR. TIMOTHY M. KOTROCO, Director
County Executive

July 19, 2006 Department of Permits and

Development Manage ment

Arnold Jablon

Venable, LLP

210 Allegheny Avenue ’
Towson, MD 21204

Dear Mr. Jablon:
RE: Case Number: 06-513-ASPH, 2005 Old Bosley Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on April 17, 2006.

The Zoning Advisory Committee (ZAC), which consists of representatives from seversd
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems

with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contad
the commenting agency.

Very truly yours,

., Cl 2:0.0 O

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf

Enclosures

C: People’s Counsel

|. H. Hammerman, II Mark Lee Hammerman 3704 N. Charles St. Unit 1203 Baltimor:
21218

Joseph L. Larson 105 W. Chesapeake Avenue Towson 21204

Zoning Review | County Office Building
111 West Chesapeake Avenue. Room |11 | Towson. Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: May 10, 2006

Department of Permits and ‘F N =
Development Management 1 cCF 3‘-\/
-CEIVED
FROM:  Amold F. Pat’ Keller, 1Tl ~JUL 2 ¢ 2008
Director, Office of Planning -

L.\J'J 'I I :\_4 v ’.I ‘._,I {:CJQ;\JFR
SUBJECT:  Zoning Advisory Petition(s): Case(s) 6-513- Special Hearing o

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further questions or additional information concerning the matters stated herein, please
contact Bill Hughey in the Office of Planning at 410-887-3480.

Prepared By: ( CQ)—W

Division Chief:

CM/LL

WADEVREVWZACS-51].doc
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: April 25, 2006
Department of Permits & Development
Management

FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For May 1, 2006
[tem Nos. 491, 492,493,494, 495, 498,
499, 500, 502, 504, 505, 507, 508, 509,
511,513,514, 515,516, 517

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments.

DAK:CEN:clw
cc: Fike
ZAC-NO COMMENTS-04252006.doc



Fire Department ' *Saltimo re County

James T Smith, Jr., County Executive
John J. Hohman, Chief

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 April 21,2006
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting of: April 24, 2006
Item Numbers: 49%:515
Pursuant to éghi request, the referenced plan(s) have been reviewed by

this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4881 (C)443-829-2946
MS-1102F

cc: File

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper


www.baltimorecountyonlinc.info

Robert L. Ehrlich, Jr., Governor |
Michael S. Steele, L¢. Governor |

State Hi

Ad mlmshanon
Maryland Dep

Ms. Kristen Matthews

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms. Matthews:

SHA

Driven to Freel
¥

artment of Trar

Robert L. Flanagan, Secretary
Neil J. Pedersen, 4dministrator

pordt ion

Date:

4.21. 024

RE:  Baltimore County

Item No. 5723 Jel

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-

5606 or by E-mail at (Igredlein@sha.state.md.us).

My telephone number/toll-frec number is -

Very truly yours,

/A AIL

Steven D. Foster, Chief
Engineering Access Permits Division

Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street -

Baltimore, Maryland 21202 + Phone 410.545.0300 « www.marylandroads.com


http:www.mary\androads.com
mailto:at(lgredlein@sha.state.md.us

o o

RE: PETITION FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
2005 Old Bosley Road; S/S Old Bosley * ZONING COMMISSIONER
Road & intersection SW corner Bosley Road
8" Election & 3 Councilmanic Districts ~ * FOR
Legal Owner(s): L.H., II & Mark Lee Hammerman
Petitioner(s) * BALTIMORE COUNTY

* 06-513-SPHA

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. \)PQA{L \\\C&% Q? } H“WL@ If/w a i \)

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

()( I/LC)U N 1/3 € ’W\,\kUL
CAROLE S. DEMILIO

Deputy People’s Counsel

Old Courthouse, Room 47

400 Washington Avenue

Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 21st day of April, 2006, a copy of the foregoing
Entry of Appearance was mailed Joseph Larson, 105 W. Chesapeake Avenue, Towson, MD

21204 and Arnold Jablon, Esquire,Venable, LLP, 210 Allegheny Avenue, Towson, MD 21204,

Attorney for Petitioner(s).

RECf“ "ff’ LI)@%@ LMLX Qz NI G

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Per....--
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BALTIMORE COUNTY

M ARYLAND

JAMES T. SMITH, JR.

TIMOTHY M. KOTROCO, Direcror
County Executive

Department of Permits and
Development Management

January 9, 2007

|. H. Hammerman, I ("TEEM D
Mark Lee Hammerman ' M‘m

3704 N. Charles Street, Unit 1203

Baltimore, MD 21218 JAN 10 2006
e BALTIMORE COUNTY
¥ BOARD OF APPEALS

RE: Case: 06-513-ASPH, 2005 Old Bosley Avenue

Please be advised that an appeal of the above-referenced case was filed in this
office on November 16, 2006 by Carroll Holzer, P.A.. All materials relative to the case
have been forwarded to the Baltimore County Board of Appeals (Board).

If you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to call the
Board at 410-887-3180.

Singerely,

1{:14040

Timothy Kotroco
Director

TK:amf

c: William J. Wiseman Ill, Zoning Commissioner
- Timothy Kotroco, Director of PDM
People's Counsel
Arnold Jablon Venable, LLP 210 Allegheny Avenue Towson 21204
Joseph L. Larson 105 W. Chesapeake Avenue Towson 21204
James P. and Ruth M. Krawczyk 18 Sugar Tree Place Cockeysville 21030
Kathy Nardone 34 Sugar Tree Place Cockeysville 21030
David Bischoff 25 Sugar Tree Place Cockeysville 21030
Doug Duntap 8 Sugar Tree Place Cockeysville 21030
William Caltrider 6200 N. Charles Street Baltimore 21212

Director’s Office | County Office Building
111 West Chesapeake Avenue, Room 105 | Towson, Maryland 21204 | Phone 410-887-3353 | Fax 410-887-5708
www.baltimorecountymd.gov
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APPEAL

Petition for Variance and Special Hearing
2005 Old Bosley Road
South side of Old Bosley Road and the intersection of SW corner of Bosley Road
8" Election District — 3 Councilmanic District
Legal Owner(s): I.H. Hammerman Il and Mark Lee Hammerman

Case No.: 06-513-ASPH

Petition for Special Hearing and Variance (April 17, 2006, Drop-off)

Zoning Description of Property

Notice of Zoning Hearing (April 27, 2006, May 5, 2006 and June 7, 2006)

Certification of Publication (June 1, 2006 and July 6, 2006)

Certificate of Posting (May 29, 2006 and June 24, 2006) by Robert Black

Entry of Appearance by People’s Counsel (April 26, 2006)

Petitioner(s) Sign-In Sheet — 1 Sheet

Protestant(s) Sign-In Sheet — None

Citizen(s) Sign-In Sheet — 1 Sheet

Zoning Advisory Committee Comments

Petitioners’ Exhibit

1.

2
3.
4

Plat to accompany Zoning Petition

Plat 9 a part of Section Ill Springdale
Zoning map — 052A1

Baltimore County GIS map of neighborhood

Protestants' Exhibits:

None

Miscelianeous (Not Marked as Exhibit)

N RE LN =

County Council Bill No. 24-06

Zoning Commissioner’'s Policy Manual page 1B-26

Copy of fax from Petitioner

Letter detailing drop-off inclusions dated 4-14-06

Memo to file from reviewing Planner, JLL

Letter from Petitioner's lawyer requesting postponement

Letter from lawyer requesting postponement

Letter(with attachments) from John V. Murphy to opposing lawyers

Deputy Zoning Commissioner's Order (Special Hearing DENIED w/ accordance to order and

Variance GRANTED w/ accordance to order — October 19, 2006)

Notice of Appeal received on November 16, 2006 from J. Carroll Holzer, P.A.

C.

People's Counsel of Baltimore County, MS #2010

Zoning Commissioner/Deputy Zoning Commissioner

Timothy Kotroco, Director of PDM

Arnold Jablon Venable, LLP 210 Allegheny Avenue Towson 21204
Joseph L. Larson 105 W. Chesapeake Avenue Towson 21204

James P. and Ruth M. Krawczyk 18 Sugar Tree Place Cockeysville 21030
Kathy Nardone 34 Sugar Tree Place Cockeysville 21030

David Bischoff 25 Sugar Tree Place Cockeysville 21030

Doug Dunlap 8 Sugar Tree Place Cockeysville 21030

William Caltrider 6200 N. Charles Street Baltimore 21212

date sent January 9, 2007, amf
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10/26,2007 09:40 FAX

Law Crrcs . THR 508 BULDING

| HOLZER

- | J- CARRILL HoLZER, P4 508 Faixst jINT AVE.
e | Howar HoLZmR Torvson, MD 20286
. ' 1907 1y {410) 3256961
N L ET } , o ] Let Favis (410) 3254923
- g a8 . - .
» = o o mmmrxnmw
Jjcholzer@cavtel.net
October 26, 2007
#7599

VIA FAX 410-887-3182

Ms. Kathleen Bianco, Administretor
Baltimore County Board of Appeals
400 Washington Avenue

Room 49

Towson, Maryland 21204

RE:  Inthe Mauter of: 1H. Hammerman, I{, et al -Legai Owners/Petitioners
2005 Old Bosley Road
Case No.: 06-513-SPHA

Dear Ms. Bianco:

Hearing Day #2 has been scheduled in the above captioned matter for Tuesday,
November 20, 2007. However, The Honorable William Carr, Administrative Judge of the Circuit
Court for Harford County has scheduled a hearing on the same day /n the Matter of Karen R.
Heavey, et ol v. City of Aberdeen, et al. 1, therefore, respectfully reguest that the Hammerman
matter be rescheduled. You can let me know what dates the Board has and I will be glad 10 check
with opposing counsel, Arnold Jablon, and my chents to work out a murually agreeasble date

7

As always, 1 appreciate your assistance and cooperation.

Very truly yours,

J. Carroll Holzer

Attachment
JCH:mlg

ce Amold jablon, Esq.
Silver Lake Comm. Asst,



mailto:jchoaer@cavtel.nel

MAR—-Z1-2666 12:4Z2 FM EUD HAMMERMAN

- 561 65 2891 F.B1
P3/31/2096 13:31 4w4.se HAMME RMAN PAGE 82

Zoning Office

Deparmment of Permits and Development Managemem
111 West Chesapeake Ave

Towson, Maryland 21204

Zoning Office:

Please be advised that we, the undersigned, have asuthorized Amold Jablon, Esq.,
Venable, LLP, 210 Allegheny Ave., Towson, Maryland 21204, to be our attorney-in-fact
and attorney-at-law and on our behalf file the attached petitions for 2oning rebef We
hereby understand that the relief requested is for property we own and we hereby and
herewith acknowledge our express permiszion for said petitions to be filed on our behalf.

The petition(s) filed are for ptoperty located at 2005 Olgd Bosiey Road

property we own.

L H. Hammerman II (owner)

BN TV VY Gy, — St D)
LUnit 12 i 18

address



http:21204.10

Fy 210 Allegheny Avenue Telephone 410-494-6200 www.venable.com
EN ABLE Post Office Box 5517 Facsimile 410-821-0147
LLP Towson, Maryland 21285-5517
Arnold Jablon 410-494-6298 ajablonf venable.com
Of Counsel
[ R
1p0
May 3, 2006 5

.

Yol

Via Hand Delivery "‘.% //
O 7~

l’_

Timothy Kotroco, Director

Department of Permits and
Development Management

County Office Building

111 West Chesapeake Avenue

Towson, Maryland 21204

Re: Petitioner: 1. H. Hammerman, II & Mark Lee Hammerman
Location: 2005 Old Bosley Road
Case No. 06-513-A

Dear Mr. Kotroco:

The Zoning Hearing for the above-referenced matter has been scheduled for
Thursday, June 8, 2006 at 9:00. Unfortunately, I am unable to attend due to a previously
scheduled hearing. By way of this letter, I am respectfully requesting that the hearing be
postponed so that I may be present.

Thank you for your help with this matter.

f

ZZL fléf/i. duurl/ A
' es

Arnold Jaoion

Very truly yours,

Al/a
cc: 1. H. Hammerman

TOIDOCS1/#228332v1
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. Law OFFICES . THE 508 BUILDING
HOLZER
]. CARROLL HOLZER, PA 508 FAIRMOUNT AVE.
]__—}%\V.V\RD HOLZER Towson, MD 21286
1907-1959 (‘Ho) 825-6961
& LEE e Fax: (410) 825-4923
TERASS 8 E-MAIL: JCHOILZER (¢ BCTL.NET
OF COUNSEL n
s o 4
May 24, 2006 .- ' iy W \
#7599 WSO i o
oS~ \(\Y ] 2
. : ‘.“}2 r‘;é“n.}' 5( F
Mr. Timothy Kotroco, Director PP \/‘ Y & o /
Permits & Development Management O\ Vo' O .__\'? /
111 Chesapeake Avenue UQV T M VA
Towson, Maryland 21204 N -‘/_ \po ,
>~ &k
3 o

RE: I H Hammerman, Il & Mark Lee Hammerman
Case No.: 06-513-SPHA

Dear Mr. Kotroco:

Please be advised that I have just been retained by the Silver Lake Community
Association and various individuals conceming the above-referenced case number which
requests a Variance and a Special Hearing for property at 2005 Old Bosley Road which is
adjacent to the Silver Lake Development. I note that Mr. Amold Jablon requested a
postponement of this case from June 8" to June 15, 2006 based on a prior commitment.

I must also ask for postponement on this case. I will be out-of-town and unavailable to
attend the Zoning Commissioner’s Hearing.

By this letter I would like to enter my appearance in this matter and will assist in
rescheduling this case promptly.

I have verbally advised Mr. Jablon that I would be asking for this postponement. -
Thank you for your cooperation.

Very truly yours,

J. Carroll HolzerQ(

JCH:mlg

cc: Mr. Doug Dunlap
Arnold Jablon, Esquire




BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. WILLIAM J. WISEMAN Il

County Executive Zoning Commissioner

September 8, 2006

ARNOLD JABLON, ESQUIRE
VENABLE, BAETJER & HOWARD, LLP
210 ALLEGHENY AVENUE

TOWSON, MD 21204

J. CARROLL HOLZER, ESQUIRE
HOLZER & LEE

508 FAIRMOUNT AVENUE
TOWSON, MD 21286

RE: Case No.06-513-SPHA
Gentlemen:
I sent you the attached note in July, but have not heard from either of you in this

regard. I would be happy to make my decision on the record we now have or if
either of you would like to address Mr. Lewis’ comment, please feel free to do so.

Sincerely,

Do Sy

John V. Murphy

Deputy Zoning Commissioner
for Baltimore County

JVM:pz

Attachments

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountyonline. info



www.baltirnorecountyonline.info

BALTIMORE COUNTY

M ARYLAND

WILLIAM J. WISEMAN III

Zoning Commissioner

JAMES T. SMITH, JR.
County Executive

July 26,2006

ARNOLD JABLON, ESQUIRE
VENABLE, BAETJER & HOWARD, LLP
210 ALLEGHENY AVENUE

TOWSON, MD 21204

J. CARROLL HOLZER, ESQUIRE
HOLZER & LEE

508 FAIRMOUNT AVENUE
TOWSON, MD 21286

RE: Case No. 06-513-SPHA

Gentlemen:

As you know [ try to review the file prior to the public hearing and to reproduce for the parties the
ZAC comments and other notes which might be relevant. While I gave you the ZAC comments prior
to the hearing, I failed to see the attached note from John Lewis which is in the file and may be

relevant. 1 apologize for this oversight.

If you have any comments regarding Mr. Lewis’ note, please let me hear from you in writing at your
earliest convenience. | have also attached Bill 24-06 and the decision in Case 06-419-SPH for your
consideration. Please note I assume you represent all the interested persons on the signup sheets and I
do not have to send this letter to anyone other than yourselves. :

Sincerely,

WU/W

John V. Murphy
Deputy Zoning Commissioner

for Baltimore County

JVM:pz

Enclosures

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountyonline. info
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&5 573 A s eE 2
) SKHEETS /(wﬂféf
R ONTToNERATIORNEYS /U pLL FRLES,

POLICY PROCEDURES %/a\ Z@r’/’?%

The following zoning policy is related to the filing of zoning petitions and is aimed at
expediting the petition filing process with this office:

1. The Director of the Office of Permits and Development Management (PDM)
allows zoning attorneys who frequently file for zoning hearings and who are
capable of filing petitions that comply with all technical aspects of the zoning
regulations and petitions filing requirements can file their petitions with this office
without the necessity of an appointment for review by zoning personnel.

2.  Any attorney using this system should be fully aware that they are responsible for
the accuracy and completeness of any such petition. In the event that the petition
has not been filed correctly, there is the possibility that another hearing will be
required or the zoning commissioner may deny the petition due to errors or
incompleteness. All petitions filed in this manner will receive a cursory review and
if necessary they will be commented on by zoning personnei prior to the hearing.
A corrective memo by zoning review may be placed in the hearing file to be
considered by the Hearing Officer.

3. When a petition has been dropped off by the attorney, it will only be reviewed for
very basic necessary input, logging, and distribution information.

3/22/05
JLUric




¢ ¢

. 210 Allegheny Avenue Telephone 410-494-6200 www.venable.com
EN ABLE Post Office Box 5517 Facsimile 410-821-0147
LLP Towson, Maryland 21285-5517 ]
(410) 494-6244 aldontell@venable.com

R

April 14, 2006 g \%
HAND DELIVERED O ()
Mr. W. Carl Richards
Department of Permits and Development Management
County Office Building
111 West Chesapeake Avenue
Towson, MD 21204

Re: Petitions for Variance and Special Hearing
Petitioner: I. H. Hammerman !
Location: 2005 Bosley Road

Dear Mr. Richards:

| am drop filing the enclosed Petitions for Variance and Special Hearing for
the above-referenced property. This property is not in violation of any zoning laws. With
this letter, | have enclosed the following documents:

Petition for Variance (3)

Petition for Special Hearing (3)

Zoning Descriptions (3)

Site Plans (12)

Portion of 2004 200" Scale Zoning Map (1)
Newspaper advertising form (1)

Check in the amount of $130.00

R e

If you have any questions or concerns regarding this filing, please give me a call.

Very truly yours,

Amy L. Dontell
Paralegal

ALD
Enclosures
cc: Arnold Jablon, Esquire

TO1DOCS1/#225096v1
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&altimore County, Marylan.

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

410-887-2188
Fax: 410-823-4236 :
PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People’s Counsel . August 23, 2007 Deputy People’s Counsel
Hand-delivered
Margaret Brassil, Chair o}
County Board of Appeals I3 )
400 Washington Avenue, Room 49 - In 9 - .
Towson, MD 21204 AUB 25 2007
Re: - 1 H Hammerman & Mark Lee Hammerman - i AL~ i
~ 2005 Old Bosley Road _ oAb

Case No.: 06-513-SPHA 4
Dear Ms. Brassil:

Please enter our appearance in the aforementioned appeal scheduled for hearing on
August 29, 2007. The Deputy Zoning Commissioner granted relief for a dwelling on the subject
site. on October 19, 2006 and a timely appeal was filed by the protestants, Silver Lake
Community Association. Both sides are represented by counsel.

We believe the parties in this case will make a thorough presentation of the facts. Suffice
it to say for purposes of this letter that the subject property is within the boundary of the
Springdale residential community, which was developed in the 1960°s under the then applicable
R-40 zone. The minimum lot size in R-40 was 40,000 sq. ft., nearly an acre. At .24 acres, the
subject property, known as parcel A, could not be developed and was designated as open space.
The parcel adjoins the Silver Lake townhouse community. The residents of the community
testified they were told parcel A would remain open space, along with other land around the
Silver Lake Community maintained by the Baltimore County Department of Recreation and
Parks.

In 1972, the site was rezoned to D.R. 3.5, which has a minimum lot size of 10,000 sq. ft.
In a rare consequence of rezoning, the undersized parcel A now meets the minimum lot size.
Petitioner seeks to reverse the long-time passive use of the site to construct a dwelling. Petitioner
also seeks setback variances, or a determination that variances are not needed under the

applicable law.

The Deputy Zoning Commissioner’s opinion contains a lengthy discussion whether,

- under the recently enacted Bill 24-06, R-40 or D.R. 3.5 establishes the minimum lot size. The

Deputy Zoning Commissioner concluded that parcel A contains sufficient area because D.R. 3.5
applies, but that a variance is required for a front yard setback of 15 ft. in lieu of 30 ft.

Our office defers to the Board to determine the applicable zone. We also trust the CBA
wil] apply the variance standards under BCZR 307 and Cromwell v. Ward.




VIargaret Brassil, Chair . .
August 23, 2007

Page 2

Separately, we believe it would be helpful to comment at this time on another issue in
this case, which we hope will assist the Board. We are concerned that the Deputy Zoning
Commissioner failed to consider the application of BCZR 1B01.3 A. 7 (attached) pertaining to
amendment of development plans. Even if the zoning here were unchanged, an amendment to a
development plan or plat is subject to review under the special hearing process of BCZR 1B01.3.
Enacted as part of Bill 100, 1970, it includes special exception standards and a test of whether
the proposal is consistent with the spirit and intent of the original plan.

The Silver Lake Community adjoins the subject site. As such, it is entitled to a hearing
under 1B01.3A7 b.(2). The Petitioner is required to meet specific standards before the plan can
be approved. Unfortunately, the Deputy Zoning Commissioner failed (i) to apply the standards in
1B01.3A7 b. for a special exception under BCZR 502.1, and (ii) to determine that “the
amendment would be consistent with the spirit and intent of the original plan and this article”
under 1B01.3A7 b.(3).

The purpose of this statute is “To provide for the disclosure of development plans to
prospective residents and 1o protect those who have made decisions based on such plans from
inappropriate changes therein; . . .” Here, Silver Lake Community residents testified that the lot
size and proposed residence is out of character with the existing residential lots in Springdale and
eliminates open space integral to the development of Springdale and the adjoining Spring Lake
community. At a minimum, these issues are relevant to special exception standards such as
general safety and welfare, road congestion, and overcrowding the land. In addition, the Deputy
Zoning Commissioner, and now the Board, must determine if the proposal is consistent with the
spirit and intent of the original plan, including lot size and open space designations. Petitioner
must prove the proposed plan satisfies these standards, whether R-40 or D.R. 3.5 applies.

We submit the decision of the Deputy Zoning Commissioner is erroneous and that the
Board must apply BCZR 1B01.3. As noted, since the parties and counsel will make a
presentation of the pertinent facts, and other or supplemental legal arguments, we do not believe
our presence at the hearing is required.

Thank you for your consideration of these matters.

Very truly yours,

R &

PO/K M o L pmipara
Peter Max Zimmerman

Peo le’s Counsel for Baltlmore County

(J
Carole S De
Deputy People’s Counsel

PMZ/CSDhmw
cc:  Armold Jablon, Esquire
J. Carroll Holzer, Esquire




§ 1BO1 BALTIMORE COUNTY ZONING REGULATIONS § 1BO1

2. Under the provisions adopted pursuant to the authority of Section 504.2,
development in D.R. Zones may be made subject to additional standards of
lot area, yard space, open-space distribution, building distribution or other
aspects or characteristics of site planning or project design. Such standards
shall be based upon specified existing, prospective or stipulated conditions
or circumstances of development, and shall be designed to further the
specific purposes of this amcle and the purposes of these zoning regulations
in general

3. Local open space. Local open space tracts in D.R. Zones shall be designed,
established and maintained in accordance with the standards, guidelines and
procedures set forth in the Baltimore County Local Open Space Manual as
enabled in § 32-4-404 of the Baltimore County Code 4 [Bill No. 137-2004]

1BO1.3 Plans and plats.
A. Development plans.
1. Purpose. This paragraph is intended:

a. To provide for the disclosure of development plans to prospective
residents and to protect those who have made decisions based on such
plans from inappropriate changes therein; and

b. To provide for review of residential development plans to determine
whether they comply with these regulations and with standards and
policies adopted pursuant to the authority of Section 504.

2. Partial development plan. For the purposes of this article, a “partial
development plan” is a portion of a final development plan, and a partial or
final development plan is “‘applicable” to a given lot if it covers all property
in the subdivision within 300 feet of the given lot, in addition to the lot
itself.

3. Subdivision lot sales, development and use subject to partial development
plan. No interest in any lot which is in a D.R. Zone and is hereafter created
by subdivision of a record lot existing on the effective date of this article or
created by consolidation of such lots may be sold unless a final or partial
development plan applicable to the lot has been approved as required under
Paragraph 6, below; further, no use may be established and no construction
may take place on any lot so created except in accordance with such a plan.
The provisions of this paragraph shall not apply to Class A assnsted living
facilities. [Bill No. 188-1993]

4. Notice in conveyance. Any party who sells an interest in real property
within an area covereg by an approved partial or final development plan
shall attach to the insm{ment of sale a notice directing the buyer’s attention
to the plan (including “any amendment) and listing the location of the

4 Editor’s Note: Former Subsection C, Open Space, Building Separation and Other Area Standards, which followed, was
repealed by Bill No. 126-1992.
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§ 1BOI : DENSITY RESIDENTIAL ZONES § 1B01

various certified copies which may be publicly inspected (Paragraph 6),
together with a listing of the recorded plats covering all portions of the
subdivision as a whole. The notice shall also generally apprise the buyer of
the rights, requirements and remedies provided under the development plan,
those provided under this article and these zoning regulations in general,
and those set forth in provisions adopted pursuant to the authornty of
Section 504, and, to this end, the notice shall be on a form issued by the
county and approved by the Office of Law, the Zoning Commissioner, and
the Planning Board as being clear and sufficient for the purpose.

5. Forms and content of plans.

a. Forms. Each partial development plan must be filed both as a separable
document or set of documents and as part of a final development plan
which includes all partial development plans as approved for other
portions of the subdivision. Upon approval, each final development
plan thus filed supersedes previous final development plans of the
subdivision.

b. Content. Each partial and final development plan must show: the
locations, types and exterior dimensions of all proposed structures and
all existing structures to be retained; generalized floor plans to scale;
layout of parking facilities; streets and drives giving access to and
lymg within the tract; existing topography and major vegetation;
proposed grading; common armenity open space (including local open
space); all additional information that may be required under
procedures adopted pursuant to the authority of Section 504; and all
additional information which is necessary, as determined by the
Director of the Department of Permits and Development Management,
to ascertain whether the project will comply with the zoning and
subdivision requirements of Baltimore County. The plan shall contain
the note that landscaping and screening shall conform to the standards
contained in the Baltimore County Landscape Manual adopted
pursuant to § 32-4-404 of the Baltimore County Code. [Bill No.
137-2004]

6. Initial review and approval procedure. Procedural steps and requirements in
the submission and review of various preliminary versions of partial and
final development plans shall be as established provisions adopted pursuant
to the authority of Section 504 or, in the absence of such provisions, as
established by the Office of Planning. In formulating such steps and
requirements, the Planning Board or the Office of Planning shall effect
maximum coordination between the integration with similar and related
steps and requirements in the submission and review of plans pursuant to
the subdivision regulations. If the partial and final development plans for a
subdivision are approved by the Zoning Commissioner as complying with
the zoning regulations, approved by the Director of Planning as being
consistent with the subdivision regulations and any subdivision plans filed
pursuant thereto, and approved in such other manner as may be prescribed
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under provisions adopted pursuant to the authority of Section 504, copies of
the plans, certified by the Zoming Comumissioner and the Director of
Planning as having been so approved, shall be filed with such county or
state agencies as they may direct and as may otherwise be required, and
shall be retained in the files of the Office of Planning, including the files of
the Zoning Commissioner.

Amendment of approved development plans. After partial or final
development plans have been approved as provided under Paragraph 6,
preceding, they may be amended only as provided below:

a.

Amendment prior to sale of interest in nearby property. The
development plans may be amended by simple resubmission, or by the
submission of appropriate documents of revision, subject to the same
requirements as are applied to original plans, if there is no change with
respect to any lot, structure or use within 300 feet of a lot or structure

- which has been sold since the original plans were filed.

Amendment after sale of interest in nearby property or upon demand
for hearing. In the case of an amendment not allowed under
Subparagraph a, by reason of sale of property within the area, or in
case of a demand for hearing by an eligible individual or group, the

plans may be amended through special exception procedures, in the

mannper provided under Section 502 and subject to the following
provisions:

(1) The amendment must be in accord with the provisions of the
Comprehensive Manual of Development Policies and with the
specific standards and requirements of this article, as determined
by the Office of Planning. The Director, on behalf of the Planning
Board, shall notify the Zoning Commissioner accordingly. [Bill

. No. 29-1995]

(2) Only an owner of a lot abutting or lying directly across a street or
other right-of-way from the property in question, an owner of a
structure on such a lot, or a homes association (as may be defined
under the subdivision regulations or under provisions adopted
pursuant to.the authority of Section 504) having members who
own or reside on property lying wholly or partially within 300 feet
of the lot in question are eligible to file a demand for hearing. [Bill
No. 29-1995]

(3) It must be determined in the course of the hearing procedure that
the amendment would be consistent with the spirit and intent of
the original plan and of this article. [Bill No. 29-1995]

Amendment uponl request by owner of lot within subdivision. The
Zoning Commissioner may, without a public hearing but with the
concurrence of the Director of Planning, amend the plans with respect
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1o a structure on an individual lot created under the plans and used
according to the purpose stated therein, or with respect to such lot, at
the request of the lot owner, under the following requirements and
conditions:

(1) Reasonable notification, by a standard method established
pursuant to the authority of Section 504 and approved by the
County Attorney, must be given to the occupants and owners of all
real property which is fully or partially situated within 300 feet of
the lot in question.

(2) It must be determined that a formal demand for hearing by an
eligible individual or group, as described in Paragraph b, has not
been filed.

(3) It must be determined that standards adopted under the authority
of Section 504, in addition to the specific requirements under these
regulations, will not be violated by the amendment.

(4) The Zoning Cormmissioner and the Director of Planning must
certify that the amendment is in keeping with the spirit and intent
of this article and other Baltimore County land use and
development requirements administered by them, and both must
certify that the amendment does not violate the spirit and intent of
the original plan.

d. Any amended development plan and any document of amendment of
such a pian must be filed with all agencies or officials with whom
copies of the original plan have been filed pursuant to paragraph
above, and no amendment takes effect otherwise.

B. Final subdivision plat.

l.

Purpose. Pursuant to the regulations for D.R. Zones, a portion of a tract of
land may be subdivided for development at a higher residential density than
the maximum average density permitted, lessening the permitted density of
development on the remainder of the tract; or a portion of the tract may be
subdivided for development at less than the maximum average density, thus
increasing the density at which the remainder of the tract may be developed
(Section 1B01.2.A). It is the purpose of this paragraph to assure that these
factors will be identified in the sale of any portion of a development tract in
a D.R. Zone and, in particular, to prevent the unknowing purchase of a tract
which, as a result of such prior subdivision, may not itself be developed at
the average gross density specified in the regulations.

Effect. No subdivision of a tract or a portion of a tract may be created after
the effective date of this article, except as otherwise provided under Section
1B02.3.A.2 unless the final subdivision plat therefore contains a summary
showing the total number of dwelling or density units allowed for the entire
tract under the applicable D.R. Zones. The summary shall indicate, as
appropriate, the number of dwelling or density units utilized by previous

1B-19
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final subdivision plats for portions of the same tract, the number of dwelling
or density units contained in the current subdivision plat, and the balance of
dwelling or. density units allowed for the remainder of the tract under the
applicable D.R. Zone(s). It is the intent of these zoning regulations to
prohibit subdivision or resubdivision of portions of a tract in a D.R. Zone in
a manner so as to exceed the total number of dwelling or density units
allowed under the applicable D.R. Zone(s) for the entire tract.

1B-20




COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND
Legislatve Session 2006, Legislative Day No. 3

Bill No. 24-06

Councilmembers Kamenetz, Bartenfelder, Moxley , McIntire & Olszewsk:

By the County Council, February 6, 2006

A BILL
ENTITLED
AN ACT concerning

Development

FOR the burpose of requiring previously approved developments to comply with the current law
and the current development procedural review process; defining terms; defining the
manner of the vesting of a project; clarifying the methodology employed by the Office of
Planning in compiling its annual recommendation regarding overcrowded school districts;
providing for the extension and expiration of development plan approvals; providing for
the application of the Act; providing for the effective date of the Act; and generally relating

to the scope of the County’s development regulations and the vesting of development plans

and plats.

BY repealing and re-enacting, with amendments

Sections 82-4-104, 32-4-261(a) and (b), 32-4-262, 32-4-273(d) and 32-6-103(d)

Article 32 - Planning, Zoning and Subdivision Control
Baltimore County Code 2003

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter stricken from existing law.
Strike-out indicates matter stricken from bill.
Underlining indicates amendments to bill.




(i) Of the preliminary plan approval in the case of a development that

received tentative approval by the Planning Board;
(i) The development received a CRG approval, reclamation plan approval,

or was otherwise vested by law;

(111) The valid unexpired building permit was issued;

(iv) The current public works agreement was executed; and

(v) Of the acceptance for filing in the case of a CRG plan that was accepted
for filing by the Department of Public Works before the date of adoption of Bill 1-92.]

THIS TTTLE SHALL APPLY TO THE PROCESS OF REVIEW FOR APPROVAL
OF ALL DEVELOPMENT.

[(c)] (B) Present zoning classification. Proposed development shall be in compliance with
the present zoning classification on the property to be developed.

§32-4-261. Expiration of Development Plan Approval.

(a) In general. Unless extended under SUBSECTION (B) OR UNDER §32-4-274(a) of
this subtitle, Development Plan approval shall expire [5} 4 years after the date |of] A FINAL,
NON-APPEALABLE approval was granted.

(b) Request for extension.

(1) An applicant may make a written request to the Hearing Officer for [an] A
ONE YEAR extension of the [5] 4 year Development Plan approval period provided under
subsection (a) of this secion UPON A SHOWING THAT A COUNTY AGENCY FAILED
TO PROPERLY PROCESS AN ESSENTIAL REQUEST NECESSARY TO ACHIEVE
VESTING IN A TIMELY FASHION, CAUSING A DELAY BEYOND THE INITIAL
FOUR YEARS AFTER THE FINAL, NON-APPEALABLE APPROVAL WAS GRANTED.

(2) THE REQUEST FOR EXTENSION SHALL BE FILED PRIOR TO THE

3




§32-4-273. Time Limit for [Valdity of Plats and Plans.] VESTING.

(d) Development. A subdivision or section or parcel of the subdivision is considered
[developed and] vested if [any of the following has occurred with respect to the subdivision,
section, or parcel:

(1) Building permits have been issued; or

(2) Substantial construction on required public improvements or private
improvements has occurred on the subdivision, section, or parcel in accordance with the
applicable regulations and requirements of the Department of Public Works.]

BUILDING PERMITS-HAVE A BUILDING PERMIT HAS BEEN ISSUED FOR
ANY LOT IN ACCORDANCE WITH AN APPROVED PLAN OR PLAT, AND
INSPECTION BY THE COUNTY CONFIRMS THAT SUBSTANTIAL CONSTRUCTION

HAS OCCURRED ON WITHIN THE SUBDIVISION , INCLUDING ANY LOT, TRACT,

SECTION, OR PARCEL THEREOYF, WITHIN FOUR YEARS AFTER THE DATE OF

THE FINAL, NONAPPEALABLE APPROVAL OF THE PLAN OR PLAT OR ANY
EXTENSION THEREOF AUTHORIZED UNDER SECTION 32-4-261(A).
Title 6. Adequate Public Facilities

§32-6-103. Overcrowded School Districts.

(d) Recommendation. {The Office of Planning shall make the recommendation of whether
a district is an overcrowded school district and whether the proposed Development Plan, in
conjunction with any other proposed or approved development plan, would result in the school
district becoming an overcrowded school djstricl‘at the time of the filing date.|

(1) THE OFFICE OF PLANNING SHALL MAKE THE
RECOMMENDATION OF WHETHER A DISTRICT IS AN OVERCROWDED SCHOOL




OR STRUCTURE.
SECTION 3. AND BE IT FURTHER ENACTED, that this Act shall apply to any
development, subdivision, parce!l of land, or plat which received any form of approval from

Baltimore County prior to the effective date of this Act as follows: ;-includingapproval fromthe

{A) A development plan or plat that vested in accordance with the law in effect

pror to the effective date of this Act is subject to the zoning regulations and development

regulations in effect at the time the plan or plat was approved, if those regulations were not

otherwise subsequently abrogated or superseded bv other law; however, with respect to a material

amendment to the plan or plat,_the provisions of Section 32-4-262 shall apply.

(B) An unexpired development plan or plat that was approved prior to the

effective date of this Act, but not vet vested, shall have four years from the effective date of this Act

to achieve substantial construction, as defined in this Act. The plan or plat shall be in compliance

with the zoning resulations and development regulations in effect at the time of the original

approval, or anv extension properly granted under Section 32-4-261 (b}, if those regulations were

not otherwise subsequently abrogated or superseded by other law. Upon the failure to achieve

substantial construction or to obtain an extension within the four-year period, the plan or plat shall

be deemed 1o be expired.

SECTION 4. AND BE IT FURTHER ENACTED, that this Act is adopted
independently of Section 103 of the Baltimore County Zoning Regulations so that it supersedes

and abrogates the rights to the vesting of a development that would otherwise accrue from the

zoning or development regulations or other County laws.
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IN RE:PETITION FOR SPECIAL HEARING * BEFORE THE
West Side of Stonehurst Road, 218’ _
South of ¢/l of Windemere Parkway * ZONING COMMISSIONER
(3 Stonehurst Road)
112 Election District * OF
6% Council District
* BALTIMORE COUNTY
Joseph A. Stepcich, et ux
Petitioners * Case No. 06-419-SPH
» * * » ¥ » *®  J  J »

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for Baltimore County for

_considéxation of a Petition for Special Hearing filed by the owners of the subject property,
Joseph A. Stepeich and his wife Joy Stepeich. The Petitioners are requesting confirmation that
the zom'né in place at the tz'n;c of the original approval of a vested subdivision continues as the
applicable zoning even if the zoning has subsequently changed. In other words, is a vested
subdivision subject fo the subdivision regulations and zoning in place st the time of the original
approval of the subdivision. | | :

: Appearing at the requisite public hearing in support of the request were Arnold Jablon,
Esq., with the law ﬁrm of Venable, LLP, on behalf of the Petitioners, and Brian Dietz, a
registered land surveyor and Joseph Stepcich, the property ownet. There were no Protestants or
any other interested parties in attendance, however, it is to be noted that Nancy C. West,
Assistant County Attorney, entered her appearance and filed a Memorandum of Law with this
Zoning Commissioner, on April 14, 2006. Ms, West, on behaif c;f Baltimore County asserts that
“the mere fact the Windemere subdivision plat was approved and recorded in 1970 has

absolutely nothing to do with whether an owner of a lot in that subdivision is immunized against

subsequent changes in zoning."




As the history of this case and the exhibits submitted will demonstrate, the Petitioners
have received mixed messages from county agencies. The Department of Permits and
Developméni Management agreed that the RSC zoning was applicable; the Office of Planning
disagrees.

From the evidence presented at the hearing, the Office of Law's pdsitioh as statad in its
Memorandum is at best indecisive given the Office’s oﬁn historic application of what constitutes
vesting. Past opinions by County Attomey’s as well as Letters of ‘Advice, introduced into
evidence, on this very point tmequivocally conclude that a vested subdivision is protected from
changes in zoning. (See Petitioner’s Exhibits 19, 20 and 21) Historically and consistently, the
Couxﬁy by statute has recognized that a subdivision or section or parcel of the subdivision is
considered vested if a building permit has been issued or substantial construction on required
public improvements or private improvements has occun'ed. Historically, and consistently prior
to this Petitioners’ request to resubdivide, as the weight of the evidence presented at this hearing
confirms, the County concluded that a vested subdivision is governed by the subdivision

tions and the zoning in place at the time of the original approval of the subdivision.
Moreover, in January, 2004, the Office of Planning sent out notices during the Comprehensive

Zoning Map Process in which it stated in part:

“Existing lots in recorded subdivisions would continue to be regulated
by the zoning regulations that were in effect at the time the cxlstmg lot

was created.” (Petitioner’s Exhibit 7)
The definition of "vesting” in Baltimore County has been consistently interpreted, from

the statutes adopted by the County Council, to mean that a previously approved subdivision is
' governed not only by the subdivision regulations in effect at the time of the ori ginal approval but

by the zoning then in place.


http:stated.in

103.1 and 103.3 to bolster their argument that the applicable zoning is that in effect at the time of

subdivision approval is no longer persuasive. The aforesaid provisions of Bill No. 24-06

effectively neutered that argument.
Pursuant to the advertisement, posting of the property and public hearing on this Petition

held, and for the reasons set forth above, it is my opinion that a vested subdivision is governed
by the zoning in place at the time of the original approval; specifically, in the instant case, the
Petitioners' lot of record is governed by RSC ioning and not the current zoning of R.C.6.

THEREFORE, IT IS ORDERED, by the Zoning Comm:smoner for Baltimore County
this _ / é day of May 2006, that a vested subdivision is governed by the zoning in place at
the time of the original approval of the subdivision, and

IT IS FURTHER ORDERED, that any firrther resubdivision of Petitioners’ vested lot of
record shall be governed by, and be in compliance with, the present (R.C.6) zoning classification
on the property to be developed.

THEREFORE, the Petition for Special Hearing is granted in part and yet denied in part as
it relates to any firture resubdivision.

Any appeal of this Order shall be taken in accordance with Baltimore County Code

Section 32-3-401.

P b
ning joner

for Baltimore County
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ownershlp and meets the overnll density, would be permitted for
mortgaye purposes- provided that:

a. the ovwnershlp remalns Lhe sume, and

b. Lhat the exirting uses at the time of sepnration would not
change in a way thol would Increase the overall density.
SECTION )
1B02.3.C.1 APPLICABILITY - Any lot, or tract of lots in single

ownership which is in a duly recorded subdivision plat not
approved by the Baltimore County Planning Board or Planning
Commission must also comply with this small lot table.

a. SIDE STREET SETBACKS when the small lot table applies are the
same as the required front yard setback. Averaging is not
permitted on a side street setback.
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BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: [.H.Hammerman and Mark Lee Hammerman —Legal Owners /Petitioners

Case No. 06-513-SPHA

DATE Thursday, March 06, 2008

BOARD /PANEL : Lawrence M. Stahl (LMS)
Wendell H. Grier (WHG)
Robert W. Witt (RWW)

RECORDED BY : Kathleen C Bianco /Administrator

PURPOSE: To deliberate Case No. 06-513-SPHA /Petitions for Special Hearing and Variance

ISSUES RAISED:

0 g 9. 9

What zoning applies
Side yard /front yard /is variance needed
Do they meet burden if variance is needed

Bill No. 24-06 — If material change, then present zoning would apply.

Discussed Board’s decision In the Matter of Stepcich /Pridgeon and how it applies here.

Based on that order, decided that present zoning of D.R. does apply — material thing

Reviewed the Stepcich decision, particularly page 5, confirming that this is not a lapsed plat
Reviewed 24-06 as to vesting and regarding any material amendment to an approved residential
plan or plat — “shall be considered in accordance with this title.”

The amendment is to be reviewed for compliance with all current law and regulations, including
zoning and development regulations

Issue No. 1 decided --- current zoning of D.R. does apply

9 § ¥ 9 © e T

Next issue — side yard /front yard

Old Bosley /Bosley — is Bosley the front or side

Discussed DZC order — denied special hearing — meaning that he ruled as to front v side
Read from page 10 of DZC’s decision

When corner lot, side yard comes into play; distance from road to building

Bosley Road — 40’ setback for all existing homes (front yards)

15° from Bosley Road ilo of required 30 feet

Determination — variance is needed for dwelling fronting on Old Bosley

Since D.R. zoning applies, the property is now unique; different in relationship to everything else
Meets Cromwell v. Ward

Again reiterated that the Developer wants to make Old Bosley the orientation for house; that’s not
what DZC determined

Makes more sense to make the front on Old Bosley

No problems with traffic

Schools in all neighborhoods



[.H. Hammerman and Mark Le.mmerman /Case # 06-513-SPHA /Minutes o liberation

[e]

o]

Kids in all neighborhoods
Driveways exist in all developments
Building a house on the property would not impact other residents

Agreed at this point that the property was unique; however, went on to review the history of the zoning
for this property:

O 0 0 0O o

Le]

Originally R 40

Creation of this piece of property

Baltimore County’s ownership of property to the rear; maintained by Baltimore County

In 1970 or 1971, CZMP changed zoning to D.R. 3.5

Had public hearings, etc.; residents could have protested that zoning of D.R. 3.5 then as they are
now for the building of a house

Since it’s now 3.5, Developer want to put a house on it; now that zoning says he can

Apply Cromwell — uniqueness exists

On to practical difficulty or unreasonable hardship

Discussed at length practical difficulty /unreasonable hardship:

o O o o o

Cannot do what others did without getting the variance
Zoning was changed to D.R. 3.5 — made it a buildable lot
However, cannot build without the necessary variance
Lot becomes useless

Similarities:

House

Single-family

Borders on road

Setback will exist — but not as far
No drastic incompatibility

Still will have a setback; not as large

S T TN

Also discussed the possible need for landscaping that would be approved by the County’s
Landscape Architect to minimize the setback

RWW briefly revisited the history of the property, particularly as it relates to the practical difficulty or
unreasonable hardship:

v" No hardship in 1967
v No hardship in 1971
v’ But applying the current law would result in a hardship at this point in time

Summary of findings today:

)
0.0

53

*

5

*

%o

*

%o

*

Based on Stepcich — developed per today’s zoning and laws

Front is on Old Bosley

Side yard requires variance — corner lot

Meets uniqueness

Meets practical difficulty — cannot build without a variance, even though the zoning has been
changed to D.R. 3.5 and a residence could be built

Separate assessment for this property




[.H. Hammerman and Mark L’Ammerman /Case # 06-513-SPHA /Minutes (’eliberation 3

++ No negative impact on other residents by the building of a single-family home on this lot

WHG also referenced the issue brought up by protestants regarding the procedure used in making the
request; did Developer violate applicable procedures by not going to DRC.

®  No requirement in 24-06 that you had to do that
material amendment — not re-development
material amendment — while the new rules were better in this case than the old rules, the new
zoning applied and Developer followed 24-06 for this material amendment

o

o

As to the argument regarding — “won’t be good for the neighborhood — no evidence to support that
As to issue of back dues — this would be a Circuit Court matter, not for the Board.
DECISION:

Old Bosley is the front yard; current zoning applies; requested variance relief for setback is granted.
Written opinion and order to be issued; appellate period runs from date of written Order.

NOTE: These minutes, which will become part of the case file, are intended only to indicate for the record
that a public deliberation took place this date regarding this zoning case. The Board'’s final decision and
the facts and findings thereto will be set out in the written Opinion] and Order to be issued by this Board.

Respectfully submitted

97<i ("'ﬂ-i LI (I /Lj(,-.—t A LD

Kat\)leen C. Bianco, Administrator
County Board of Appeals




I.LH. HAMMERMAN, 11 06-513-SPHA
MARK LEE HAMMERMAN
2005 Old Bosley Road
8lh E; 3rd C

Re:  Petition for Variance — To request a front yard setback of 15’ from the proposed dwelling to
Bosley Road in lieu of the required 30’ pursuant to § 1B02.3C.1, BCZR.

Special Hearing — (1) To determine whether the distance from the proposed dwelling to
Bosley Road is a front yard or side yard; and

(2) If a side yard, to confirm that a setback variance is not required.

April 17,2006 Petition for Special Hearing and Variance.

Oct. 19, 2006 Special Hearing DEN/ED w/accordance to order and Variance GRANTED.
Nov. 16, 2006 Notice of Appeal filed by J. Carroll Holzer, Esq.

Jan. 10, 2007 Received file in the Board of Appeals.

Aug 29, 2007 Board convened for Hearing, Day 1

Jan 8, 2008 Board convened for Hearing, Day 2

Mar 6, 2008 Board convened for Public Deliberation

Aug 5, 2008 Opinion and Order issued by Board GRANTING Special Hearing and

Variance relief.

Sept 3, 2008 Petition for Judicial Review filed by J. Carroll Holzer, Esquire on behalf of
Silver Lake Community Association, et al.

Sept 5, 2008 Board received copy of Petition for Judicial Review from Circuit Court for
Baltimore County

Sept 9, 2008 Certificate of Notice filed with Circuit Court for Baltimore County.
10/28/08 Withdrawal of Petition for Judicial Review filed in the Circuit Court for
Baltimore County by J. Carroll Holzer, Esquire on behalf of Silver Lake

Community Association, et al.

1/22/09 File closed and returned to Zoning.

Last printed 01/22/09 9:18 AM
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The Office of People’s Counsel was created by the County Charter to participate in zoning matters on behalf of the public

interest. While it does not actually represent community groups or protestants, it will assist in the presentation of their concerns,
whether they have their own attorney or not. If you wish to be assisted by People’s Counsel, please sign below.
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RESOLUTION

5,05 YWVGLYLE %755 ASSOCIATION

/

RESBOLVED: That at the position of the 52@4&2&5
Mlﬂ'ﬁé \__ Assoclation as adopted by the (Board of

Directors)

) on the zoning matter known as:

SommEe nand Abmmtesnsn  pos~ (b [os 7’6

is that:

ﬁtr//oz/&/% 7€ ﬁwpe' IV QuEsT7o 1/
L/AS THousH7 70 L O FHCE, o) 77487

7 AJEAES TO BE OpeT pF st FoensasLE
Commum7y] 7% Ongels.) 7y G KRE
e 77 [N, w7 1 IEREST CF S0PE
AND foossibey St emee Sbmes AEsecmy
/)74/:/04/77 SO, AEES

r
A8 WITNESS our hands and seal this é/‘, day of

_LBuus7T | apoZ

ATTEST:

Saencocs
Y Mﬁ é ASSOCYATION
Sunds, B o5 e

———

N\

/[ et
Kg )
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AFFIDAVI]
STATE OF MARYLAND:
BALTIMORE COUNTY, SS:
TO WIT:

)
] hereby swear upon penalty of perjury that T am currently a duly elected member of the

(Board of Directors) (Zogmg-Cemmitioey of the <’$€//Vé M

Association.

Saert T Loemow Sooond 5 T ok s

ﬁ”&?"% Leidom PRES%?% %@

C:\My bocs\Forms\Rule 8 Affidavit
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RESOLUT
I{aﬂLMDﬂéé O/7ES ASSOCIATION

RESOLVED: That at the __M meeting

Association held on

of the

, 2OQZ it was decided by the Association that the responsibility for

)
review and action on all zoning matters for the period AUQ(/ﬁT ,?00 Z
V L be placed in the (Board of Directors){Zoning

Seommittes) consisling of the following members:

frnnd B, Vrroma s
blbeessm (e e

~AS WITNESS our hands and seal this 2 / ad day of ‘&M__,ﬁ ZOQZ

ATTEST:

Ineor\J_ Lot fopi B o<

SECRETARY’ PRESID

C:\My Docs\Forms\Rule 8 Resolution
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RESOLUTION
Stawsdele. Gy, m‘ma/ ASSOCIATION
RESOLVED: That at the D—E/C{/M M 3, 2c07 meeting

of the S,() Aarns JJ,_W Association held on
=4 <3

D«MM 3 , 2007, it was decided by the Association that the responsibility for

review and action on all zonuing matters for the penod L0007 é. 200 ¥

be placed in the (Board of Directors) (Zoning

Comnmittee) consisting of the following members:

H-Michael ﬂ\/a»\ Ta. |, Pres ot

) x
Tﬂ/r"\e’/) C PMS , '\;'\c\e p/uuu chMf(\

AS WITNESS our hands and seal this 3 dayof _Decorfro 200,
ATTEST:
{LW
NN |
2&“\ O, Ao rRS N tvchoe! foin Ta |
SECRETARY PRESIDENT 3 L

C:\My Docs\torma\Rule 8 Resolution
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RESOLUTION

SEwa§ﬁﬂl¢~éﬁw«muw£2% ASSOCIATION

REBOLVED: That at the position of the MJ«/‘—Q

CW Association as adopted by +the (Board of

Directors) (Zoning Committee) on the zoning matter known as:

ZM\//W«M) 1005 Ocd @osl@ﬁ Rd

is that: N ) _
TL& QL;WL/‘:\WWW/‘Z .TL_J“.T';;'-'\—L"C[ T-o 7L'f_a\

‘VM%&Z«M?‘

A8 WITNESS our hands and seal this 2 day of
h%“xﬂwkbxf , 18 v,

ATTEBT:

«_4?@ AL )Q)‘ Voonce S g dade m ASSOCIATION
Reurw p. Morny %L“MLJM/
AN

BECRETARY PRESIDENT

o M. chce| Zjaﬂxl s
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AFFIDAVIT
STATE OF MARYLAND:
BALTIMORE COUNTY, SS:
- TO WIT:

1 hereby swear upon penalty of perjury that I am currently a duly elected member of the

(Board of Directors) (Zoning Committee) of the QMMM DosizsSoion

Association.
ATTEST:
//Q;Gv 44}} Vot ZWM
s " (\3
iy ~J
QA—«'\ = B A T 1 H. C«Z\hf/ Z\/ﬂ»\ Za,
SECRETARY PRESIDENT -

C:\My Docs\Forms\Rule 8 Affidavit




Springdale Community Association, Inc.
P.O. Box 194
Cockeysville, MD 21030

January 7, 2008

County Board of Appeals of Baltimore County
400 Washington Avenue
Towson, Maryland 21204

Ladies and Gentlemen:

As President of The Springdale Community Association | am charged with two primary
responsibilities, community safety and the protection of the integrity of covenants and restrictions.
Therefore, since the property is legally part of Springdale, | am compelled to express my
concerns as to each of these duties as they relate directly with the Board's consideration of a
zoning variance for 2005 Old Bosley Road.

First, as has previously been expressed by a number of nearby residents, the intersection of
Bosley and Old Bosley Roads is already extremely dangerous. Vehicles turning onto Bosley from
Old Bosley have a very difficult time seeing in both directions due to existing obstructions,
particularly on the right side of the intersection. Allowing a home to be constructed on the left side
of this corner with the added obstruction it would create would make it almost impossible to enter
the intersection without extending dangerously onto Bosley, very possibly into oncoming traffic.
Obviously, this would add drastically to the potential for serious accidents and alone should be
considered adequate reason to deny the variance request.

However, when one realizes that the intersection is directly opposite Warren Elementary School,
the potential for serious accidents and possibility for disaster is greatly magnified. Dozens of
children cross at this intersection twice each school day. They must use the only sidewalk that is
directly in front of the property to be able to reach the school crossing guard stationed on that
corner. At these times of day traffic often backs up ten to twenty cars deep trying to turn onto
Bosley, and frankly, the situation is all but chaotic now. Imagine the increased potential for
accidents if the poor visibility at the intersection is made even worse by allowing this structure to
further block the view of these vehicles with young children crossing the street added to the
mix....certainly a prescription for disaster that | genuinely hope the Board will consider in making
its ruling.

Secondly, | must address the issue of Springdale's Covenants as they relate to this variance

request and make it be very clear that any structure being considered for this property would

have to be approved by The Board of Directors of Springdale Community Association, Inc. And,

since there are no other properties in our community that have setback lines of less than 20 feet,

and our covenants make no provisions for allowances of distances less than 20 feet, itis

apparent that any request to build in our community with a 15 foot setback would be a serious

problem. | feel that it is imperative to make this information known at this time to the current

property owners and to alert future potential purchasers of this parcel of the strong probability that —
any request to build a home at this location would not be in compliance with Springdale's
covenants and would be denied.




Finally, | respectfully urge the Board to consider the fact that no one from the surrounding
communities has come forward in support of this variance request. Opposition has been and will
continue to be unanimous. It is extremely obvious from the testimony provided from many
concerned neighbors that allowing a home to be constructed (covenant issues not

withstanding) on this property would be an enormous mistake. The safety and well-being of the
community, particularly its children, should certainly take precedence over everything else.

Respectfully’su mitted
.\W\/L’(/
H. Michael Ryam~Jr., President

Springdale Community Association Inc.
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BALTIMORE COUNTY, MARYLAND

SUBJECT: Development Plan Review Comments DATE: 05/11/06

For

FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review
- Dept. of Permits and Development Mgmt.

PROJECT NAME:
P.D.M. NO.: .o
LOCATION:

DISTRICT:

We have reviewed the subject plan dated and have the following comments.

GENERAL COMMENTS:

[

Paragraph 1

The State Department of the Environment construction permits for water and sewer mains
that are larger than 15-inches in diameter and for pumped sewer systems (including
grinder pumps) will be obtained through the Baltimore County Department of Public
Works after approval of the construction drawings.

Paragraph 2

The proposed private utilities and roads shall be drawn on county standard linens and
shall follow county standards for size, materials and construction details, and shall be

submitted to the Department of Permits and Development Management for review and
approval.

Paragrapb 3

The construction of private utilities shall be inspected by a private inspection firm under
the supervision of the Baltimore County Construction Contracts Administration Division,
Department of Public Works. The construction shall be certified by a Professional

Engineer prior to approval for occupancy by the Department of Permits and Development
Management. ‘ -

/'3&4 X H
.9




Page 4 '05/11/06

Paragraph 18

The developer shall be responsible for having all proposed street names in any new
development approved by the Street Name and Address Section of the Department of
Permits and Development Management prior to his engineer placing these names on the
final record plat and/or construction drawings. All street name changes made after plat
recordation must be approved by the Street Name and Address Section and the record plat
and construction drawings revised accordingly. The method for changing street names
after a plat has been recorded will vary by project, and guidance will be provided by the
Street Name and Address Section.

Paragraph 19

Test pits within county roads require a utility cut permit obtained from the Bureau of
Highways and Equipment Maintenance.

-

Paragraph 20

All drawings must be based on the Maryland Coordinate System (MCS) and North
American Vertical Datum of 1988 (NAVDS8).

Paragraph 21

All drainage and utility easements containing a sewer or storm drain shall be a minimum
of twenty (20) feet wide.
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My Neighborhood: Zoning - Map Output Page 1 of 1

Baltimore County - My Neighborhood .
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: April 25, 2006
Department of Permits & Development '
Management

FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For May 1, 2006
Item Nos. 491,492,493, 494, 495, 498,
499, 500, 502, 504, 505, 507, 508, 509,
511,@ 514, 515, 516, 517

The Bureau of Development Plans Review has reviewed the subject zoning
1tems, and we have no comments.

DAK:CEN:clw
cc: Fife
ZAC-NO COMMENTS-04252006.doc
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