
PETITION OF: SILVER LAKE COMMUNITY IN THE* 
ASSOCIATION; DOUG DUNLAP, PRESIDENT; 

DOUG DUNLAP and MIKE RY AN, * CIRCUIT COURT 


I INDIVIDUALLY 
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FOR JUDICIAL REVIEW OF THE DECISION OF THE 
COUNTY BOARD OF APPEALS OF * BALTIMORE COUNTY 
BALTIMORE COUNTY 
Jefferson Building * Case No .: C-08-9331 
105 West Chesapeake Avenue, Suite 203 
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LEGAL OWNERS * 

FOR SPECIAL HEARING AND VARIANCE 

ON PROPERTY LOCATED ON THE SIS IDE OF * 

OLD BOSLEY ROAD AND THE INTERSECTION OF 
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8th Ejection District * 
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* * * * * * * * * * * 

WITHDRAWAL OF PETITION 
FOR JUDICIAL REVIEW 

II Petitioners, Silver Lake Community Association, et ai., by and through their attorney, 

1\ 1. Carroll Holzer, Esquire, Holzer & Lee, herein files this Withdrawal of the Petition for 

Judicial Review filed from the Opinion of the County Board of Appeals, dated August 5, 2008. 

Respectfully submitted, 

LAW OFFICE 

HOLZER AND LEE 

THE 508 BUlL-DING 

)8 FAIRMOUNT AVENUE 

TOWSON . MARYLAND 

21286 

1410) e2~ - 6961 


FAX: 1410) 825·4923 


508 fainnount Avenue 
Towson, Maryland 21286 
410-825-6961 
Attorney for Petitioners 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this day of October, 2008, a copy of the 
foregoing Withdrawal of Petition for Judicial Review was mailed first class, postage pre­
paid to the following: Arnold Jablon, Esquire, Venable, LLP, 210 Allegheny Avenue, 
Towson, Maryland 21204, People's Counsel for Baltimore County, Jefferson Building, 
105 West Chesapeake A venue, Room 204, Towson, Maryland 21204, Baltimore County 
Board of Appeals, Jefferson Building, 105 West Chesapeake Avenue, Second Floor, Suite 203, 
Towson, Maryland 21204, Mr. Doug Dunlap, 8 Sugar Tree Place, Cockeysville, Maryland 
21030 and Mr. H. Michael Ryan, President, Springdale Community Association, Inc., 
P.O. Box 194, Cockeysville, Maryland 20130. 
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PETITION OF * IN THE 

Silver Lake Community Assn, and * CIRCUIT COURT FOR 

Doug Dunlap and Mike Ryan, individually 


* BALTIMORE COUNTY 

FOR JUDICIAL REVIEW OF THE 

DECISION OF COUNTY BOARD OF APEALS 
 * 
Of BALTIMORE COUNTY CIVIL ACTION 

Jefferson Bldg., 105 W. Chesapeake Ave * 

Towson, Maryland 21204 NO. 3-0C-07-010576 


* 
IN THE MATTER OF: 
I. H. Hammerman and Mark L. Hammerman * 
2005 Old Bosley Rd 

Baltimore, Maryland 21222 * 


8th Election District * 

3rd Councilmanic District 


* 
CBA Case No. 06-513 SPHA 


********* 

RESPONSE TO PETITION FOR JUDICIAL REVIEW 

I.H. Hammerman and Mark L. Hammerman, Petitioners below and Respondents herein, by 

Arnold Jablon, their attorney, in accordance with Maryland Rule 7-204, submit this Response to the 

Petition for Judicial Review filed by the Silver Lake Community Assn and Doug Dunlap and Mike 

Ryan, individually, and state that they intend to participate in this action for judicial review. 

Respondents were parties to the above-referenced proceeding before the County Board of Appeals for 

Baltimore County. 

Amo~ 
210 Al legheny Ave. 
Towson, Maryland 21285-5517 
4104946298 
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1\ NO F I ~~Porney for Respondent 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this litday of September, 2008, copies of the foregoing 
Response to Petition for Judicial Review were hand delivered to the County Board of Appeals, 
Jefferson Bldg, 105 W. Chesapeake Ave, Suite 203, Towson, Maryland 21204, and mailed, by first 
class delivery, postage prepaid, to 1. Carroll Holzer, Esq., 508 Fairmount Ave., Towson, Maryland 
21286. 

o 

Arnold Jablon 
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IN THE CIRCUIT COURT * 
FOR BALTIMORE COUNTY 

* 
PETITION OF: 
SILVER LAKE COMMUNITY ASSOCIATION, * 
DOUCi DUNLAP, PRESIDENT, DOUCi DUNLAP 
AND MIKE RYAN, INDIVIDUALLY * 

FOR JUDICIAL REVIEW OF THE OPINION OF * 
THE COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY * 
JEFFERSON BUILDING - ROOM 203 
105 W. CHESAPEAKE AVENUE * 
TOWSON, MARYLAND 21204 

* 
IN THE MATTER OF: 
1. H. HAMMERMAN AND MARK L. * 
HAMMERMAN - LECiAL OWNERS 
FOR SPECIAL HEARING AND VARIANCE * 
ON PROPERTY LOCATED ON THE S/SlDE OF 
OLD BOSLEY ROAD AND THE * 
INTERSECTION OF SW CORl"lER OF 
BOSLEY ROAD (2005 OLD BOSLEY ROAD) * 

8TH ELECTION DISTRICT * 
3RD COUNCILMANIC DISTRICT 

* 
BOARD OF APPEALS CASE NO.: 06-513-SPHA 

* 

* * * * * * * * 

CIVIL ACTION 
NO. : 03-C-08-009331 

* * * * 

CERTIFICATE OF NOTICE 

Madam Clerk: 

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board of Appeals 

of Baltimore County has given notice by mail of the filing of the Petition for Judicial Review to th 

representative of every party to the proceeding before it; namely: 

Arnold Jablon, Esquire 

Venable, LLP LB. Hammerman, II 

210 Allegheny Avenue 3704 N. Charles Street 

Towson, MD 21204 Unit 1203 


r EJVED AND FILED 
Baltimore, MD 21218 

J. Carroll Holzer, EsquireZ008 SEP -9 AH ": II 
508 Fairmount Avenue 

Towson, MD 21286 




1. H. Hammerman anArk Hammerman 2 
Circuit Court Case N~-C-08-933 I 
Board of Appeals: 06-S13-SPHA 

Mark L. Hammerman 
3704 N. Charles Street H. Michael Ryan 
Unit 1203 10526 Lake Spring Way 
Baltimore, MD 21218 Cockeysville, MD 21030 

Silver Lake Community Association Office of Peoples Counsel 
Doug Dunlap, PresideDt The Jefferson Building, Suite 204 
8 Sugar Tree Place ISO W. Chesapeake Avenue 
Cockeysville, MD 21030 Towson, MD 21204 

Doug Dunlap 

8 Sugar Tree Place 

Cockeysville, MD 21030 


A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

~C1..ru;ln8~
Sunny Canning on, Legal Secretary 
County Board of Appeals 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
410-887-3180 

I HEREBY CERTIFY that on this q~ day Of~..Qtl[Y\1!;\. , 2008, a copy of the 
foregoing Certificate of Notice has been mailed to : Arnold Jablon, Esquire, Venable, LLP, 210 Allegheny 
Avenue, Towson, MD 21204; J. Carroll Holzer, Esquire, 508 Fairmount Avenue, Towson, MD 21286; 
I.H. Hammerman, II, 3704 N. Charles Street, Unit 1203, Baltimore, MD 21218; Mark L. Hammerman, 
3704 N . Charles Street, Unit 1203, Baltimore, MD 21218; Silver Lake Community Association, Doug 
Dunlap, President, 8 Sugar Tree Place, Cockeysville, MD 21030; Doug Dunlap, 8 Sugar Tree Place, 
Cockeysville, MD 21030, H. Michael Ryan, 10526 Lake Spring Way, Cockeysville, MD 21030; Office 0 

Peoples Counsel, The Jefferson Building, Suite 204, 150 W. Chesapeake Avenue, Towson, MD 21204. 

r~ ~ • 

. . ~ilY1\n~ 
Sunny Cannin ton, Legal Secretary 
County Board of Appeals 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson , Maryland 21204 
410-887-3180 
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JEFFERSON BUILDING @ SECOND FLOOR. SUITE 203 
105 WEST CHESAPEAKE AVE U ~ 

TOWSON, MARYLAND, 21 204 
410-887-3 180 

FAX 41 0-887 -~~lp~~mber 9,2008 

Arnold Jablon, Esquire 
Venable, LLP 
210 Allegheny Avenue 
Towson , MD 21204 

RE: 	 Circuit Court Civil Action No. 03-C-08-9331 
Petition for Judicial Review of Silver Lake Community Association, et a1. 
Hammerman Property 
Board of Appeals Case No.: 06-513-SPHA 

Dear Mr. Jablon: 

Notice is hereby given, in accordance with the Maryland Rules, that a Petition for Judicial 
Review was filed on September 3, 2008 in the Circuit Court for Baltimore County from the decision of 
the County Board of Appeals rendered in the above matter. Any party wishing to oppose the petition 
must file a response within 30 days after the date of this letter, pursuant to the Maryland Rules . 

Please note that any documents filed in this matter, including, but not limited to, any other 
Petition for Judicial Review, must be filed under Civil Action No . 03-C-08-009331. 

Very truly yours , 

~Co.nn~~ 
Sunny Cannington 
Legal Secretary 

Enclosure 

c: 	 J, Carroll Holzer, Esq 
1. H. Hammerman 

Mark L. Hammerman 

Silver Lake Community Assoc . 

Doug Dunlap 

H. Michael Ryan 

Joseph L. Larson 

Kathy Nardone 

David Bischoff 

James and Ruth Krawczyk 

William Caltrider 


Office of People's Counsel 

Pat Keller, Director/Planning 

William J. Wiseman, Ill /Zoning Commissioner 

Timothy Kotroco, Direc[orlPDM 

John E. Beverungen, County Attorney 




.JEFr::RSON 2 UILDING 
SECC D FLOOR S' ITE 203 

105 WES CHESAPEAKE AVENUE 

OWSO , fViARYJ\IID 21204 


4 '! 0-887 -3 i 8 0 

FAX 410-887-:5132­

September 9, 2008 

J. Carroll Holzer, Esquire 
508 Fainnount Avenue 
Towson, MD 21286 

RE: Circuit Court Civil Action No. 03-C-08-9331 
Petition for Judicial Review of Silver Lake Community Association, et al. 
Hammerman Property 
Board of Appeals Case No.: 06-513-SPHA 

Dear Mr.Holzer: 

In accordance with the Maryland Rules, the County Board of Appeals is required to 
submit the record of proceedings of the Petition for Judicial Review which you have taken to 
the Circuit Court for Baltimore County in the above-entitled matter within sixty days. The 
cost of the transcript of the record must be paid by you and must be paid in time to transmit 
the same to the Circuit Court within the sixty day timeframe, as stated in the Maryland Rules. 

The Court Reporter that you need to contact to obtain the transcript and make 
arrangement for payment is as follows: 

Carolyn Peatt 
TELEPHONE: 410-828-4160 
HEARll\JG DATE: August 29, 2007 and January 8, 2008 

This office has also notified Ms. Peatt that the transcripts on the above captioned matter are 
due by ~ember 5. 2008, for fi ling in the Circuit Court. A copy of your Petition, which 
includes your telephone number, has been provided to the Court Reporter, which enables her 
to contact you for payment provisions. 

Enclosed is a copy of the Certificate of Notice. 

Very truly yours, 

~~QurLyt~~~'--
Sunny Cannington ~ 
Legal Secretary 

Enclosure 

c: Carolyn Peatt 
1. Carroll Holzer, Esq. Silver Lake Community Assoc 
Arnold Jablon, Esq. Doug Dunlap 
I.H. Hammerman Mark L. Hammerman 
H. Michael Ryan Office of People's Counsel 
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ASSOCIATION; DOUG DUNLAP, PRESIDENT; 
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FOR* 
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PETITION FOR JUDICIAL REVIEW 

PETITIONERS, SILVER LAKE COMMUNITY ASSOCIATION, DOUG 

DUNLAP, PRESIDENT, 8 SUGAR TREE PLACE, AND INDIVIDUALS DOUG 

DUNLAP, ALSO OF 8 SUGAR TREE PLACE; AND H. MICHAEL RYAN, 10526 

LAKE SPRING WAY, ALL OF COCKEYSVILLE, MD 21030, by and through their 

attorney, J. Carroll Holzer, P.A. herein file their Petition for Judicial Review pursuant to 

Rule 7-203 (b) from the Opinion of the County Board of Appeals for Baltimore County 

in the above referenced matter rendered on August 5, 2008 and attached hereto. 
LAW OFFICE 


HOLZER AND LEE 

THE 506 6UILDING 


06 FAIRMOUNT AVENUE 

TOWSON. MARYLAND 

21266 

(410) 625·6961 


FAX, (410) 625·4923 
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Respectfully submitted, 

. CARROLL HOLZER, Esquire 
Holzer & Lee 
508 Fairmount Avenue 
Towson, Maryland 21286 
410-825-6961 
Attorney for Petitioners 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 3rd day of September, 2008, a copy of the 

foregoing Petition for Judicial Review was mailed first class, postage pre-paid to the 

following: Arnold Jablon, Esquire, Venable, LLP, 210 Allegheny Ave., Towson, MD 

21285; People's Counsel for Baltimore County, Jefferson Building, 105 West 

Chesapeake Ave., Room 204, Towson, MD 21204; and Baltimore County Board of 

Appeals, Jefferson Building, 105 West Chesapeake Ave., Suite 203, Towson, MD 21204. 

1,C£v.!dU fur~ 
C#-Carroll Holzer 



CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the Circuit Court 

County Courts Building 


401 Bosley Avenue 
P . O. Box 6754 


Towson, MD 21285-6754 

(410)-887-2601, 	 TTY for Deaf: (800)-735-2258 

Mary land Toll Free Number (800) 938-5802 

Case Number: 03-C-08-009331 

TO: COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY THE 
Jefferson Building 
105 west Chesapeake Avenue suite 203 
Towson, MD 21204 
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IN THE MATTER OF * BEFORE THE 
THE APPLICATION OF 
tH. HAMMERMAN AND MARK L. * BOARD OF APPEALS 
HAMM.ERMAN - LEGAL OWNERS 
FOR A SPECIAL HEARll\TG AND VARIANCE * OF 
ON PROPERTY LOCATED ON THE 
S/SIDE OF OLD BOSLEY RD AND THE * BALTIMORE COUNTY 
INTERSECTION OF SW CORNER OF 
BOSLEY RD * CASE NO. 06-513-SPHA 
(2005 OLD BOSLEY ROAD) 

* 
8TH ELECTION DISTRICT 
3RD COUNCILMANIC DISTRICT * 

* * * * * * * 

OPINION 

This matter comes before the Board of Appeals as an appeal from the decision of the 

Deputy Zoning Commissioner in which a request for special hearing was denied and the request 

for variances from Section I B02.3C.l of the Baltimore County Zoning Regulations (BCZR) 

requesting certain setbacks was granted. Petitioners, I.H. Hammerman II, and Mark Lee 

Hammerman, were represented by Arnold Jablon, Esquire, and Venable LLP. Protestants, Silver 

Lake Community Association, Springdale Community Association, and Individuals, H. Michael 

Ryan, Jr. , Doug Dunlap, Kathy Nardone, and David Bischoff, were represented by J. Carroll 

Holzer, Esquire, Holzer and Lee. Hearings were held on August 29, 2007, and January 8, 2008 . 

Briefs were filed and the public deliberation was held on March 6, 2008. 

Background 

The subject property isa comer lot, triangular in shape, located on the southwest comer 

of Bosley and Old Bosley Roads. The property is identified as parcel "A" on Plat 9, a part of 

Section III, of Springdale, established in August 1967 and recorded in the Land Records of 

Baltimore County on January 10, 1968. The property is 0.24 acre and is zoned D.R. 3.5. Across 

from the site is Warren Elementary School and immediately adjacent to it on the other side is 
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property owned by Baltimore County. Next to the Baltimore County property is a townhouse 

development known as Silver Lake. Petitioners propose to construct a single family dwelling 

forty (40) feet by thirty-five (35) feet fronting on Old Bosley Road. The setbacks shown on the 

site plan for the proposed dwelling are thirty (30) feet to the property line on Old Bosley, fifteen 

(15) feet to the property line at Bosley, fourteen (14) feet to the opposite side of the property and 

thirty (30) feet to the rear. The latter setbacks are measured from the closest point of the dwelling 

to the applicable property line. The zoning in place at the time the development of Springdale 

was approved was R-40. 

The special hearing request is pursuant to Section 500.7 of the BCZR, to determine 

whether the distance from the proposed dwelling to Bosley Road is a front yard or side yard and, 

if a side yard, to confirm that a setback variance is not required . The variance request is in the 

alternative from Section IB02.3C.1 of the BCZR to request a front yard setback of fifteen (15) 

feet from the proposed dwelling to Bosley Road in lieu of the required thirty (30) feet if the 

Board finds that the front of the dwelling should be on Bosley Road. 

Petitioners propose that their driveway entrance to the site would extend from Old Bosley 

Road south of the intersection and would bisect the ten (10) foot drainage and utility easement 

and sidewalks that runs along Old Bosley Road. 

Petitioners presented Joseph Larson, president of Spellman, Larson and Associates, who 

was accepted as an expert in land use and zoning in Baltimore County. He testified about the 

location of the subject site and the proposed single-family dwelling. Mr. Larson testified as to the 

creation of the development of Springdale and the fact that Old Bosley Road did not exist until 

Springdale was created, then Bosley was straightened to make a ninety (90) degree intersection 

to follow the R-40 zoning line in an easterly direction. Old Bosley was thus created from the 

creation of new Bosley. Mr. Larson stated that the parcel in question became a residue part, 
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known as Parcel "A" after the creation of Springdale. Larson's testimony and the Plat of 

Springdale indicated that most of the lots in Springdale development were rectangular or square. 

Parcel "A" was the only triangular lot in the development. 

When Springdale was created, the R-40 zoning required a minimum lot size of 40,000 

square feet. Therefore Parcel "A" was not identified as a buildable lot at the time. Subsequently, 

the zoning was changed to D.R. 3.5, which required only a 10,000 square foot lot in order for a 

house to be constructed. This made Parcel "A" a buildable lot under the present zoning 

requirements. 

Protestants presented a number of witnesses in support of their position. Jim Clements, a 

resident of Springdale, Renee Miller, a Springdale resident and president of the PTA at Warren 

Elementary, Frank Thomas of Springdale and Warren Elementary PTA and Joe Maloney, a 

Springdale resident, all testified with respect to the traffic in the area and the dangerous 

intersections they consider with respect to children walking back and forth from their homes to 

Warren Elementary School. Ms. Crowder from Silver Tree town homes testified that the traffic 

on Bosley and Old Bosley Roads was severe and extremely dangerous in the morning and 

evemng. 

James Krawczyk, an engineer, testified with respect to the traffic at the intersection in the 

morning and evening and the site distances that he felt would create difficulty with turning 

movements and with children crossing Old Bosley to get to school. Jim Pecunis, a member of the 

Springdale Board of Directors, and H. Michael Ryan, Jr. , President of the Springdale Community 

Associate, both testified with respect to the plat in question. They contended that the lot was 

undersized and would not be compatible with the community even if the house to be constructed 

were compatible. In addition, they felt that the property had been abandoned by the owners since 

Baltimore County Department of Recreation and Parks had been maintaining the property for 
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over 30 years. In addition they raise the question as to why the Petitioners did not pay the annual 

Homeowner's Association fees on the lot if they considered it to be a buildable lot. Delores 

Shammer, who resides in Silver Lake, and Douglas Dunlap, President of Silver Lake Community 

Association, also testified and objected to the Petitioners' request mainly on the fact that the 

traffic has been difficult for years and numerous accidents have occurred at Bosley and Old 

Bosley Roads. They were concerned for the safety of the students going to Warren Elementary 

School. 

In addition to Mr. Larson, the Petitioners presented Mickey Cornelius, a traffic engineer, 

who indicated that the site distances at the intersection of Bosley and Old Bosley Roads were 

sufficient for one car coming either way to see another car coming from the opposite direction. It 

was his opinion that traffic generated by a single home would not make a great deal of difference 

with respect to the current traffic situation at Bosley and Old Bosley Roads. 

The Board detennined that the following issues were presented: 

1. What zoning applies? 

2. Is a front yard variance needed? 

3. If a Variance is needed, do the Petitioners meet the requirements for the granting 
of a Variance? 

Issue No.1: What zoning applies? 

The Board had a similar question raised in four cases which were recently decided on 

January 10,2008 (In the Matter of Joseph Stepcicb, Legal Owner/Petitioner, 06-419-SPH and 

CBA-06-020 and In the Matter of Pridgeon Property Case No.: CBA-06-019 and CBA-04-159.) 

The Board reviewed Council Bill 24-06 relating to vesting as reflected in the Baltimore County 

Code Section 32-4-262. That bill stated: 
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(1) Any material amendment to an approved NON-RESIDENTIAL Development 
Plan shall be reviewed and approved in the same manner as the original plan. 

[(2) Any other material amendment shall be in accordance with the 
comprehensive manual of administrative policy.] 

(2) ANY MA TERlAL AMENDMENT TO AN APPROVED RESIDENTIAL 
DEVELOPMENT PLAN OR PLAT SHALL BE REVIEWED IN ACCORDANCE 
WITH THIS TITLE, AND WITH RESPECT TO THAT PORTION OF THE 
ORIGINAL PLAN OR PLAT TO WHICH THE AMENDMENT PERTAINS, THE 
AMENDMENT SHALL BE REVIEWED FOR COMPLIANCE WITH ALL CURRENT 
LA W AND REGULATIONS, INCLUDING THE DEVELOPMENT REGULATIONS 
AND THE ZONING REGULATIONS. 

§32-4-273 Time Limit for [Validity of Plats and Plans.] VESTING 
(d) Development. A subdivision or section or parcel of the subdivision is 

considered [developed and] vested if [any of the following has occurred with respect to 
the subdivision, section, or parcel: 

(l) Building permits have been issued; or 
(2) Substantial construction on required public improvements or private 

improvements has occurred on the subdivision, section or parcel in accordance with the 
applicable regulations and requirements of the Department of Public Works .] 

BUILDING PERM]TS HAVE A BUILDING PERMIT HAS BEEN ISSUED 
FOR ANY LOT IN ACCORDANCE WITH AN APPROVED PLAN OR PLAT, AND 
INSPECTION BY THE COUNTY CONFIRMS THAT SUBSTANTlAL 
CONSTRUCTION HAS OCCURRED GN WITHIN THE SUBDIVISION~ 
INCLUDING ANY LOT, TRACT, SECTION, OR PARCEL THEREOF, WITHIN 
FOUR YEARS AFTER THE DATE OF THE fINAL, NONAPPEALABLE 
APPROV AL OF THE PLAN OR PLAT OR ANY EXTENSION THEREOF 
AUTHORIZED UNDER SECTION 32-4-261 (A). 

At that time the Board held 

Moreover, the County Council in 2003 clearly set forth in what was then section 32-4­
273(b)( d) that the issuance of a building permit for a lot or substantial construction 
thereupon vested the property in question. The change in Council bill 24-06 was only to 
separate out and enunciate a new requirement as to "material" changes, but allowed other 
parts of the existing law to remain unaffected-namely the treatment of "non-material" 
changes to property, which was still subject to the status quo of statutory vesting and 
amendment according to the zoning requirements existing at the moment of vesting. 

The Board concludes that the plat in question with respect to the Springdale development is not a 

lapsed plat. The Board considers the construction of a home on the proposed property to be a 

material amendment. Under Bill 24-06 any material amendment to an approved residential plan 

·1 or plat "shall be considered in accordance with this title." Therefore it is the decision of this 

Board that the current zoning of DR 3.5 applies . 
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Issue No.2: Is a front yard variance needed? 

The Board credits the testimony of Mr. Larson and finds tbat the home to be constructed 

should face Old Bosley Road. This makes the side yard facing Bosley Road. Thus a variance for 

a side yard setback is not required. However the front yard will not meet the thirty (30) foot 

setback requirement. Therefore, the Board finds that the property meets the requirements for a 

variance, as set forth below, and will grant a variance for a fifteen (15) foot setback in lieu of the 

required thirty (30) feet. 

Issue No.3: Does the Petitioner meet the requirements for the granting of a Variance under 
the current law. 

Under the case of Cromwell v Ward, 102 Md App 691 (1995), the condition of 

uniqueness was defined by the Court. The Court stated: 

In the zoning context the "unique" aspect of the variance requirement does not refer to 
the extent of the improvements upon the property, or upon the neighboring property. The 
"uniqueness" of a property for zoning purposes requires that the subject property has an 
inherent characteristic not shared by other properties in the area, i.e., its shape, 
topography, sub-service condition, environmental factors, historical significance, access 
or non-access to navigatable waters, practical restrictions imposed by a budding property 
(such as obstructions), or other similar restrictions . . . 

... the property is ... peculiar, unusual , or unique when compared to other properties in the 
neighborhood such that the ordinance's height restriction's impact upon the subject 
property would be different than the restriction'S impacted upon the neighboring 
property. 

Once the uniqueness is determined, the Board must then detennine whether or not is a 

practical difficulty exists unless remedied by the grant of a variance. 

The Board feels that the property in question is definitely unique. In reviewing the plat of 

II the Springdale subdivision, it is noted that all of the lots are either square or rectangular. The lot 

I in question is the only one that is configured in a triangle. Therefore, the Board considers the 

property is unique " ... when compared to other properties in the neighborhood ... ". 

I 
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With respect to practical difficulty, the Board notes that Mr. Larson testified that there 

was no other configuration on the subject lot that would be practical or meet zoning requirements 

to build a house other than where proposed, presuming a variance. Without a variance, it was 

theoretically (though not practically) possible to build a 25-foot wide home, which, he noted, 

would be inconsistent with the surrounding neighborhood. He likened it to building one home of 

II 	 a town home community. 

In the case McLean v. Soley, 270 Md 208 (1973), the Court of Appeals confirmed 

granting of a variance and approved the test with regard to practical difficulty as follows: 

1. 	Whether compliance with the strict letter of the restrictions governing area, setbacks, 
frontage, height, bulk or density would unreasonably prevent the owner from using 
the property for a permitted purpose or would render conformity with such 
restrictions unnecessarily burdensome. 

2. Whether a grant of the variance applied for would do substantial justice to the 
applicant as well as to other property owners in the district, or whether a lesser 
relaxation than that applied for would give substantial relief to the owner of the 
property involved and be more consistent with justice to other property owners. 

3. Whether relief can be granted in such fashion that the spirit of the ordinance will be 
observed and public safety and welfare secured. 

The Board feels that the granting of the variance would be in strict harmony with the 

II spirit and intent of the regulations. The Board recognizes that there are traffic problems in the 

area; the Board does not feel that one house is going to add substantially to the traffic problems. 

The site distances at the comer appear to be enough to allow for caution when going through the 

intersection. The Board accepts the testimony of Mr. Cornelius that there would be no injury to 

the public health and safety and general welfare. In addition, the home would be more in keeping 

with the other homes in the Springdale area and would not be a radical departure from those 

homes by building a smaller house on the property, which would not be in keeping with the 

neighboring properties. The Board feels that it makes more sense for the home to be facing Old 

Bosley Road than to be facing Bosley Road and the front yard requires a variance. The Board 
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does not feel that there will be a negative impact on other residents in the area by the building of 

a single-family home on this lot. 

With respect to the issue concerning back dues being paid to the community association, 

this is not an issue for the Board of Appeals but for the Circuit Court of Baltimore County. 

ORDER 

5+h 
THEREFORE, IT IS, this day of _-'-~--»o<..lA..,.G\<+""",JJ=-Q=t-=-....:!,,,--_ 2008, by the Board l ' · ,

U 
of Appeals of Baltimore County hereby 

ORDERED that Petitioner's request for Special Hearing pursuant to § 500.7 of the 

Baltimore County Zoning Regulations (BCZR) is granted. The Board finds that the zoning 

applicable to the Petitioners' property is D.R. 3.5. The Board also finds that the distance from the 

proposed dwelling to Bosley Road is a side yard, and a variance is not required; and it is further ! 

ORDERED that the request for Variance from § IB02 .3C.l of the Baltimore County I 
Zoning Regulations (BCZR) to request a front yard setback of fifteen (15) feet from the proposed 

dwelling to the right of way of Old Bosley Road in lieu of the required thirty (30) feet is hereby 

granted. 

Any petition for judicial review from this decision must be made in accordance with Rule 

7 -201 through Rule 7-210 of the Maryland Rules. 

COUNTY BOARD OF ~~PEALS 

0:.pTIMOR,[ • 0 '~fTY 

La 

Wendell Grier 

"''Robert Witt 

II 
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August 5, 2008 

J. Carroll Holzer, Esquire 

508 Fainnount Avenue 

Towson, MD 21286 


RE: In the Matter oll.H. Hammerman II and Mark Lee Hammerman 
- Legal Owners !Petitioners Case No. 06-513-SPHA 

Dear Mr. Holzer: 

Enclosed please find a copy of the final Opinion and Order issued this date by the County Board of Appeals 
of Baltimore County in the subject matter. 

Any petition f0r judicial review from this decision must be made in accordance with Rule 7-201 through 
Rule 7-210 of the Maryland Rules, with a photocopy provided to this office concurrent with filing in Circuit 
Court. Please note that all subsequent Petitions for Judicial Review filed from this decision should be noted 
under the same civil action number as the first Petition. lfno such petition is filed within 30 days from the date 
of the enclosed Order, the subject file will be closed. 

Very truly yours, . 

~&uiltt~ 
Kathleen C. Bianco 
Administrator 

Enclosure 

c: Silver Lake Community Association, 
Doug Dunlap, President, and individually 


Springdale Community Association, Inc. , 

H. Michael Ryan, Jr., President 

H. Michael Ryan , Jr. 

Kathy Nardone 

David Bischoff 

James and Ruth Krawczyk 

Arnold Jablon, Esquire 

I.H. Hammerman and Mark Lee Hammerman 

Joseph Larson /SpeJ,[man Larson and Associates 

William Caltrider 

Office of People's Counsel 

William 1. Wiseman III /Zoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director IPDM 
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HOLZER AND LEE 


THE 508 BUILDING 


50B FAIRMOUNT AVENUE 
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(410) 825-6961 


FAX , (410) 825·4923 


IN THE MATTER OF: BEFORE THE * 
I. H. HAMMERMAN, II AND 
MARK LEE HAMMERMAN BOARD OF APPEALS * 
Legal OwnerslPetitioners 
2005 Old Bosley Road * FOR 

8th Election District BALTIMORE COUNTY * 
3rd Councilmaruc District 

* Case No.: 06-513-SPHA 

* * * * * * * * * * * * * 

MEMORANDUM OF PROTESTANTS 

Silver Lake Community Association, Springdale Community Association, and 

individuals, H. Michael Ryan, Jr., Doug Dunlap, Cathy Nardone and David Bischoff, by 

J. Carroll Holzer, Esquire, Holzer & Lee, hereby submits this Memorandum in lieu of Final 

Argument and says: 

STATEMENT OF THE CASE 

This matter comes before the County Board of Appeals as Petitions for Special Hearing 

and Variance filed by the Legal Owners of the subject property, I. H. Hammerman, II and 

Mark Lee Hammerman. The Petitioners are requesting a Special Hearing and variance relief for 

the property located at 2005 Old Bosley Road. The Special Hearing is pursuant to §500.7 of the 

Baltimore County Zoning Regulations to determine whether the distance from the proposed 

dwelling to Bosley Road is a front yard or a side yard and if a side yard, to confirm that a setback 

variance is not required. The Variance request is in the alternative from §lB02.3.C.l of the 

B.C.Z.R. to request a front yard setback of fifteen feet (15') from the proposed dwelling to 

Bosley Road in lieu of the required thirty feet (30'). The case was heard before the Board on 

August 29,2007, and January 8, 2008. 
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STATEMENT OF FACTS 


A. Petitioners Case. 

The Petitioner presented Joseph Larson, President of Spellman-Larson to testify as an 

expert, Land Surveyor, not a civil engineer. He testified that the subject site is located in 

Cockeysville at the intersection of Bosley Road and Old Bosley Road at a triangular piece of 

property left over from the Springdale subdivision. The site area is .24 acres, with existing 

zoning ofD.R. 3.5. Immediately south of the property is the Silver Lake Townhome Community 

and north of Bosley Road is the remaining Springdale Subdivision. 

Petitioners Exhibit #2 entitled Plat 9, Part of Section ill, Springdale, recorded in 

August, 1967 in OTG 32, folio 108, establishes that the subject site was identified as Parcel A, a 

leftover parcel, which at the time was not buildable under the then zoning requirements. It can 

be seen from that Exhibit that the other lots in the Springdale Subdivision had a forty-foot (40') 

minimum building setback for the comer lots and twenty-five (25') minimum building setback 

for the interior lots . The zoning at the time of the Springdale Subdivision was R-40. The zoning 

was changed to D.R. 3.5 of the 1971 Comprehensive Rezoning. Larson testified that the home to 

be constructed on the site is approximately forty feet (40') in width by thirty-five feet (35') in 

depth. He proposed the driveway entrance to the site on the Old Bosley Road side, south of the 

subject intersection. The driveway would bisect a ten-foot (10') drainage and utility easement 

and sidewalk that runs along the Old Bosley Road side of the triangle. He testified that there 

would be no adverse impact on the neighborhood and that the property met the 307.1 standards. 

He testified the Petitioner has made no effort to amend to the Final Development Plan for 

Springdale. 
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He testified there was no difference between a lot in the recorded Springdale Plat 

and Parcel A. However, it is clear from the subdivision, Plat Exhibit, that Parcel A was not a lot 

proposed on the subdivision Plat in that it did not meet the then area requirements. 

Larson testified that it was possible to make a smaller house than the one 

proposed, but he indicated that it would not be compatible with the rest of the homes in 

Springdale. He neglected to mention that the size of the proposed Parcel A was not anywhere 

near as large an any of the other lots in Springdale, so therefore while the house may be 

compatible, the subject site is clearly not. 

Further, Larson could not answer how the hardship that is created by not being 

ab Ie to obtain the variance was not a hardship for thirty-four (34) years from 1971 and just 

became one upon the current Petition for Special Hearing and Variance. 

There were no further witnesses presented for the Petitioner. 

B. Protestant's Case. 

The Protestants presented the following witnesses who objected to the Special 

Hearing and Variance Request: 

1. Jim Clements, 1013 Saxon Hill Drive, who testified that he resides in 

Springdale, that he has two (2) children attending Warren Elementary School, that the 

intersection of Old Bosley Road and Bosley is a hectic intersection with difficult sight distance, 

many conflicting turning movements and many walking children crossing the intersection to and 

from Warren Elementary School. 
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2. Renee' Miller, 3 Sand Springs Dale Drive, testified as the President of the 

PTA, with strong opposition to tills proposed Special Hearing and Variance to pennit a house on 

this comer. Her objections and those of the PTA were based upon the safety of the walking 

children, who must walk from the Silver Lake Townhome Community and other locations south 

of the subject site along Old Bosley Road and cross at the subject intersection which is protected 

by a school guard, but which however, stacks up with cars in the moming and in the afternoon 

which create a dangerous situation for the walking children. 

3. Frank Thomas, 10801 Sandingham Road testified also as a member of the 

PTA Board. He testified that the intersection is a very crowded one in the morning and 

afternoon and that traversing the intersection is already difficult. He testified that as a member 

of the "Springdale Homes Association," maintenance and care of thirty-four (34) acres of open 

space, including mowing, maintenance, and clearing of snow; that the fee of Sixty-Five Dollars 

($65.00) annually, has never been paid for the subject site known as Parcel A by the Petitioners. 

4. Joe Maloney, 10828 Sandingham Road, is a retired consulting engineer, 

he testified again as to the dangerous intersection, the limited sight distance, the number of 

turning movements that create a problem at this intersection, both in the morning and in the 

evenmg. 

5. Sue Crowder, 10 Silver Tree Place, testified as to the fact that she was a 

professional nurse, that she has resided since the early 1980's at Silver Tree Place Townhomes, 

that fire and ambulances use Bosley Road and Old Bosley and the traffic interplay at that 

intersection in the moming and in the evening is extremely dangerous. 
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6. James Krawczyk. 18 Sugar Tree Place, testified as an engineer, at the 

subject intersection that both in the morning and in the evening has limited sight distance, has 

difficulty with turning movements and inter-relationship with the school children crossing 

Old Bosley and that placing a driveway where it is proposed will cause a blockage for children 

walking to the school via Old Bosley Road which only has one sidewalk on the west side of the 

street. 

7. Jim Pecunis has been a member of the Springdale Board of Directors and 

has forty-five (45) years as a realtor in the Sprindale area. He testified that the County and the 

developer established setbacks of forty feet (40') for comer lots and thirty feet (30') minimum 

setbacks along Bosley Road in the 1960's. That the Board of Directors of the Springdale 

Association over the years rejected variances of both setbacks of forty feet (40 ' ) and thirty 

feet (30') and twenty-five feet (25') along some other internal streets of Springdale. They have 

also rejected side yard variances as well. He testified that this lot is undersized based on all the 

other seven hundred plus (700+) lots in Springdale and is not compatible with the Community. 

He testified that the lot directly across the street (south and east comer) has no sidewalks and is 

fenced and hedged which causes a sight distance problem for cars attempting to turn out of 

Old Bosley Road onto Bosley Road. He testified that in looking at the Springdale Plat 9, it is 

obvious that this Parcel A was wasteland and never intended to be built upon because of the 

realigrunent of the intersection of Bosley and Old Bosley. He testified that Baltimore County 

(Recreation and Parks Department) has been maintaining the property for over thirty (30) years 

and raised the question as to why Hammerman, if he contends this is a buildable lot has not paid 

the annual Homeowners' Association fees ifhe knew he had a buildable lot. 
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He further advised that regardless of the outcome of this case, the Board of 

Directors desire to put the Petitioners on notice and that any future purchaser of the property on 

notice that the Covenants and restrictions of the Association will prevail and the Board would 

vote to deny this proposal. He further indicated that the Homeowners' Association Directors are 

in the process of calculating the past fees, if in fact, this parcel is declared buildable. 

8. The President of the Springdale Community Association, is 

H. Michael Ryan, Jr. His letter was presented to the Board because of the Board's change in 

hearing dates and he could not appear. He again, in filing Rule 8, the Springdale Community 

Association over seven hundred plus (700+) homes objected to the proposed Special Hearing and 

Variance on a number of basis. First, the danger inherent in the Bosley and Old Bosley Road 

with the school location. The access from a driveway will create in the Springdale Community 

Association's mind, a dangerous situation involving either the backing out of a car onto 

Old Bosley Road or pulling and/or backing into the driveway a dangerous situation not only to 

the school children walking on that side of the road (which is the only side containing a sidewalk 

on Old Bosley Road) but also for motorists. 

He likewise made an issue of Springdale's Covenants (over which the 

Protestants recognized this Board has no enforcement power) but that the Community 

Association's Board of Directors would oppose any variance or setbacks from that required by 

the Covenants. 

9. Delores Shammer, who resides in Silver Lake II which is on the north side 

of Old Bosley Road adjacent to the County water tower likewise objected to the Petitioners 

request. 
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10. Douglas Dunlap, President of Silver Lake Community Association. 

Dunlap testified that he was a resident of Sugar Tree Place since 1981 and that he had lived in 

Springdale from 1972 to 1977 and is currently a property owner of a home in Springdale as well 

as Silver Lake. Further, he was with the Baltimore County Police Department for twenty-

two (22) years and assigned to the Traffic Division and handled hundreds of accidents and issued 

thousands of citations. He testified that the Bosley Road and Old Bosley Road intersection is 

very dangerous . He testified that Old Bosley is twelve feet (12') wide with a thirty (30) mile per 

hour speed limit; that Bosley Road is eighteen feet (18') wide with a twenty-five (25) mile per 

hour speed limit. Further, he testified that there no parking at any time on both sides of 

Old Bosley in front of the property for one hundred eighty feet (180') south from Bosley to 

parking signs on Old Bosley. He further testified there is no parking at any time on Bosley along 

the property for ninety feet (90') from Old Bosley to the no parking sign. He testified that these 

signs were posted by traffic engineering for the safety aspect of the intersection and being 

opposite Warren Elementary School. He testified there was no sidewalk on the east side of 

Old Bosley and that in 2007, when the MTA attempted to route a full size transit bus through this 

intersection, the Community, both Springdale and Silver Lake strongly objected and the route 

was eliminated by the State on safety issues. 

He testified that the parking pad or driveway for the subject site will 

access Old Bosley Road and that with mUltiple cars there will be a blocking of the only sidewalk 

leading to the school. He testified that there is no one in either Springdale or Silver Lake who 
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has come forward to support the Petitioners request. He testified that the Zoning Commissioner, 

who articulated his reasons for granting the variance on the basis that there would not be 

overcrowded schools or increased traffic or additional environmental problems; however Dunlap 

testified that this opinion completely missed the point and that safety and health and welfare of 

the Community was involved in tenns of the location and impact of the driveway of this 

proposed home. He further introduced Protestants photographs Exhibits 5 through 8 which 

showed the traffic on Old Bosley stacked up in the morning at the intersection and it further 

showed where the vehicle which was heading to the photographer would be about where the 

entranceway would be for the proposed house all of which would produce problems for the 

safety of children and pedestrians walking as well as the traffic flow. 

Finally, the Protestants produced the comments from the Zoning Office 

which are incorporated in the Record. The comments from the County Zoning Reviewer 

indicated that: 

"the Plat referenced on the Plan and Review indicates that 
this is a Parcel in an vested Record Plat. The Zoning Map in place 
at the time of vesting indicates that the Parcel was zoned R-40. 
This Parcel designation is made clear by this fact as it was not 
sufficient in area (40,000 sq. ft.) to be approved as a lot. 

You are variancing the wrong section setbacks. If you wish 
to argue material change and therefore current Regulations under 
Bill 24-06, you must present your Plan to the DRC for 
detennination prior to filing the Petition. If you want to try to drop 
the whole thing in the Commissioner's lap, then present the issue 
in the Special Hearing wording... Mr. Jablon desires to file 
understanding that this Memo will be placed in the file." 
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C. Rebuttal. 

The Petitioner presented Mickey Cornelius from the Traffic Group as an expert who 

testified that in general there was no traffic problem and that the ten (10) trips total and one 

vehicle would not impact the traffic flow at this intersection. His testimony missed the point in 

that no one in the area that this home is located has one vehicle and in fact, most residences have 

two (2) or three (3) vehicles in the family throughout Silver Lake and Springdale. Secondly, his 

testimony dismissed the clear and convincing evidence of the photographs and the testimony of 

those who live in the area as to the safety aspects of the location of this house and its impact on 

vehicles utilizing the intersection and the school children and pedestrians crossing the 

intersecti on. 

ARGUMENT 

Legal Argument #1 

Tbe requirement tbat tbe Springdale Final Development Plan must be amended 

pursuant to B.C.Z.R. §IBOI 3 A.7. 

The People's Counsel, as well as the Protestants, have raised this issue as an error below 

which should be corrected by this Board. The argument is as follows: 

"Suffice it to say for purposes of this letter that the subject 
property is within the boundary of the Springdale residential 
conununity, which was developed in the 1960's under the then 
applicable R-40 zone. The minimum lot size in R-40 was 
40,000 sq. ft., nearly an acre. At .24 acres, the subject property, 
known as Parcel A, could not be developed and was designated as 
open space. The parcel adjoins the Silver Lake townhouse 
conununity. The residents of the conununity testified they were 
told Parcel A would remain open space, along with other land 
around the Siler Lake Conununity maintained by the Baltimore 
County Department of Recreation and Parks. 
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In 1972, the site was rezoned to D.R. 3.5, which has a 
minimum lot size of 10,000 sq. ft. In a rare consequence of 
rezoning, the undersized Parcel A now meets the minimum lot 
size. Petitioner seeks to reverse the long-time passive use of the 
site to construct a dwelling. Petitioner also seeks setback 
variances, or a detennination that variances are not needed under 
the applicable law ... 

Separately, we believe it would be helpful to comment at 
this time on another issue in this case, which we hope will assist 
the Board. Weare concerned that the Deputy Zoning 
Commissioner failed to consider the application of 
B.C.Z.R. § lB01.3.A.7 (attached) pertaining to amendment of 
development plans. Even if the zoning here were unchanged, an 
amendment to a Development Plan or Plat is subject to review 
under the Special Hearing process ofB.C.Z.R IBOl.3. Enacted as 
part of Bill 100, 1970, it includes Special Exception standards and 
a test of whether the proposal is consistent with the spirit and intent 
of the original plan. 

The Silver Lake Community adjoins the subject site. As 
such, it is entitled to a hearing under IB01.3A7 b.(2). The 
Petitioner is required to meet specific standards before the plan can 
be approved. Unfortunately, the Deputy Zoning Commissioner 
failed (i) to apply the standards in 1BO1.3A 7 b. for a Special 
Exception under B.C.Z.R. 502.1, and (ii) to detennine that 'the 
amendment would be consistent with the spirit and intent of the 
original plan and this article' under IB01 .3A 7 b.(3). 

The purpose of this statute is 'To provide for the disclosure 
ofdevelopment plans to prospective residents and to protect those 
who have made decisions based on such plans from 
inappropriate changes therein; ... ' Here, Silver Lake Community 
residents testified that the lot size and proposed residence is out of 
character with the existing residential lots in Springdale and 
eliminates open space integral to the development of Springdale 
and the adjoining Spring Lake Community. At a minimum, these 
issues are relevant to Special Exception standards such as general 
safety and welfare, road congestion, and overcrowding the land. In 
addition, the Deputy Zoning Commissioner, and now the Board, 
must detennine if the proposal is consistent with the spirit and 
intent of the original plan, including lot size and open space 
designations. Petitioner must prove the proposed plan satisfies 
these standards, whether R-40 or D.R. 3.5 applies. 
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We submit the decision of the Deputy Zoning 
Commissioner is erroneous and that the Board must apply 
B.C.Z.R. IBOl.3.,,1 

LEGAL ARGUMENT II 

The Zoning file, the Deputy Zoning Commissioner and the Record before the Board, 

demonstrates the Petitioners failure to follow the proper procedure. 

It is clear from the Zoning Office comments that the Petitioner failed to follow the 

appropriate procedure for requesting relief. (See Zoning Office Note in the file). As the 

Planning Note says, " the Plan should have been presented to the DRC for a determination prior 

to the filing of the Petition under Bill 24-06." Counsel for the Petitioner elected to ignore this 

procedural requirement. This procedure and comment was ignored by the Petitioner and as a 

result the Petition for Special Hearing and Variance should be denied by the Board at this time. 

LEGAL ARGUMENT III 

The totality of the circumstances related to the bealth, safety and welfare of the two 

Communities involved require denial. 

The testimony of the Protestants concerning the traffic flow and problems inherent with 

the intersection of Bosley and Old Bosley, combined with the Warren Elementary School and the 

lack of sidewalks on Old Bosley present a clear picture of a congested intersection and a traffic 

problem both as to sight distance for drivers and conflicts with pedestrians. This traffic problem 

at the subject intersection is compounded by the fact that Warren Elementary School produces a 

large number ofwalkng students who must cross this very intersection to get to school. The 

I Adopted from People 's Counsel 's letter dated August 23 , 2007 . 
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placing of a driveway so close to this intersection creates a clear and present danger not only to 

pedestrians, but also to drivers on Old Bosley Road as a result of vehicles accessing this subject 

site either by backing out onto Old Bosley or backing into the parking pad as described by the 

Petitioners. 

For all of the reasons provided by the Protestants witnesses, this Variance should be 

denied. 

LEGAL ARGUMENT IV 


Improper Actions 


The subject property was a leftover Parcel of the Springdale Community created by the 

Petitioners in 1960. It failed to comply with the then Zoning Regulations and as a result, was in 

effect abandoned by the Petitioners for over forty (40) years. The Petitioners neither maintained 

the property, leaving it to Baltimore County to cut and maintain as part of the Silver Lake 

Townhouse Community open space. Furthennore, the Petitioners failed (if they truly believed it 

was an appropriate lot) to pay the yearly dues necessary of a lot owner to the Springdale 

Association as part of their responsibility as a lot owner. Since 1971, this property has been 

rezoned from R-40 and yet the Petitioners took no action until recently to suggest that the subject 

site was a potential buildable lot. This failure constitutes laches or abandonment as it relates to 

this Parcel A. The failure of the Petitioners to either recognize that the subject site was a 
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buildable lot and pay their fair share to the Springdale Community and to further allow the 

County to maintain this property is the height of arrogance and disrespect for both the Spingdale 

Community and the Silver Lake Community. 

The Petitioners actions should require this Board to deny the Variance request. 

Respectfully Submitted, 

508 Fairmount Avenue 
Towson, Maryland 21286 
410-825-6961 
Attorney for Protestants 

CERTIFICATE OF SERVICE 

tHEREBY CERTIFY that on this ~day of February, 2008, a copy of the 
foregoing Memorandum of Protestants was maIled first class, postage pre-paid to the following: 
Arnold Jablon, Esquire, Venable, LLP, 210 Allegheny Avenue, Towson, Maryland 21204 and 
Peter Max Zimmerman, Esquire, People's Counsel for Baltimore County, Old Courthouse, 
Room 47, 400 Washington Avenue, Towson, Maryland 21204. 

C;\My Docs\Memos 2008\Hammennan, Memo of Protestants - 21 I 1/08 
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IN MATTER OF: BEFORE THE COUNTY * 

I. H. Hammerman II and Mark 
Hammerman, Legal Owners * BOARD OF APPEALS 
Sis of Old Bosley Road & ils of 
Slw comer of Bosley Road * 
(2005 Old Bosley Road OF BALTIMORE COUNTY 

* 

* Case No.: 06-513 SPHA 
3rd Councilmanic District * 
8th Election District 

* * * * * * * * * 

PETITIONERS' POST-HEARING MEMORANDUM 

Petitioners I. H. Hammerman and Mark Hammerman, by Arnold Jablon with 

Venable, LLP, their attorney, hereby submit this Hearing Memorandum for consideration 

by the County Board of Appeals. 

INTRODUCTION 

In the de novo hearing before the Board of Appeals, as described below, 

Petitioners presented strong and substantial evidence for the Board of Appeals to 

conclude that no variance is required for the setback from the proposed dwelling to 

Bosley Road, or, in the alternative, if a variance is required, sufficient evidence to 

approve a "front" yard setback of 15' from the proposed dwelling to Bosley Road in lieu 

of the required 30'. 

FACTUAL BACKGROUND 

Pogo once said that he met the enemy, and the enemy was "us". The facts are not 

complicated. We have complicated them. The subject property is a comer lot, triangular 

in shape, located on the southwest comer of Bosley and Old Bosley Roads. The property 

is identified as "Parcel A" on plat 9, a part of Section III, Springdale (hereinafter referred 

to as "Springdale"), approved in 1967 and recorded in the Land Records of Baltimore 
-----."'--" ----~ 

COUrtty on January 10th 
, 1968. See Petitioners' Exhibit 2, the record pLat. It is .24 acres 

and is zoned DR 3.2>. Across Bosley Road from the instant site is Warren elementary 
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school; immediately adjacent, on the other side, is property owned by Baltimore County 

and adjacent thereto is a townhouse development, Silver Lake. See Petitioners' Exhibit 

1, the site plan. The Petitioners propose to construct a single family dwelling, 40' x 35', 

fronting on Old Bosley. The setbacks as shown on the site plan for the proposed 

dwelling are 30' to the property line at Old Bosley, 15' to the property line at Bosley, 14' 

to the opposite side property line and 30' to the rear. The latter setbacks as shown on 

Exhibit 1 are measured from the closest point of the dwelling to the applicable property 

line. The zoning in place at the time Springdale was approved was R-40. Petitioners' 

Exhibit 3 (1953 zoning map); Transcript (hereinafter referred to as "T',), 8129107, page 

8, lines 1 and 10-16. 

The Petitioners presented Joseph Larson (hereinafter referred to as "Larson"), 

accepted by the Board as an expert in land use and zoning in Baltimore County, (T, 

8129107, p. 22, line 13), who testified extensively about the location of the subject site 

and the proposed single-family dwelling. Using the 1953 zoning map, he described 

Bosley Road traversing from the southeast, then making a 90° turn as it continued in a 

westerly direction, pointing to a private road as identified on the map that continued 

north. At this comer, where Bosley and the private roadway met, he identified, and 

marked on the map, the subject property. See Petitioners' exhibit 3. Then, as is today, 

the subject property was triangular in shape. The zoning in 1953, which continued until 

1971, was R-40. Old Bosley did not exist. T, 8129107, p. 29, lines 17-20. When 

Springdale was created, Bosley was straightened out to make a 90° intersection, to follow 

the R 40 zoning line in an easterly direction. T, 8129107, p. 30, lines 16-21; p. 31, lines 

1-13. Old Bosley was thus created. 

In 1953, the land around the subject site was all vacant. T, 8129107, p. 31, line 17. 

By 1967, the property immediately adjoining the site was owned by the Board of 

Education, where Warren Elementary School is now located. Then, using the 1971 

zoning map, Larson identified, and marked, the subject property, triangularly shaped as it 

was on the 1953 map. The 1971 map showed that the property was zoned DR 3.5. 

Petitioners' Exhibit 4 (1971 zoning map). Mr. Larson testified that the subject site, part 
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of an overall fann tract as shown on the 1953 zoning map, had become part of the 

Springdale subdivision. The subject property became a residue parcel due to the re­

alignment of Bosley Road and the creation of Old Bosley Road. T, 8129107, p. 37, lines 

8-11. The subject site has never been used. 

ISSUES PRESENTED 

1. What zoning is applicable? 

2. When is a front yard, a side yard? 

3. If a variance is required, do the Petitioners meet their burden to satisfy the 

criteria for the variance to be granted? 


ARGUMENT 


I. "It's not all about the Vesting" 

A. 	 CONUNDRUM-"a question or problem to which only a conjectural 
answer can be made" 

Webster's Third New International Dictionary, p. 497. 

The Protestants present the conundrum what zoning regulations should apply, DR 

3.5 or R-40? 

When is a conundrum not a conundrum-when the answer is clear, obvious and 

unambiguous. 

§32-4-1 04 (b), BCC, as amended by Bill 24-06, states as follows: 

"Present zoning classification. Proposed development shall be in compliance 

with the present zoning classification on the property to be developed." 

The Protestants argue that the original R-40 zoning should apply. But why? Is it 

because the subject site has been unused, open space, of which they believe they have a 

proprietary interest? 
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§32-4-101 defined development as follows: 

" ... the improvement of property for any purpose involving building." 

This is the unequivocal answer to the Protestants' conundrum. 

The Board of Appeals in, In the Matter of: Joseph StepcichlStepcich Property, 

et. UX., Case No. 06-419SPH, CBA 06-019, et. ux., concluded the question as to what 

zoning applies to a previously approved subdivision has been decided by statute. See 

Petitioners' Exhibit A, attached hereto. After analyzing Bill No. 24-06 and its effect on 

existing law, the Board concluded the County Council had re-defined when current law 

or the law in place at the time of original plan approval should be applied. 

The current zoning, DR 3.5, is applicable. §32-4-104(b) requires the application 

of the present zoning classification, DR 3.5. 

As the Deputy Zoning Commissioner correctly concluded in his decision below, 

" .. .1 find that Bill 24-06 applies to this request and current regulations apply." See 

Deputy Zoning Commissioner's Decision, Petitioners' Exhibit B, attached hereto, p. 8. 

Normally, of course, Protestants argue against applying old regulations and demand the 

application of current regulations. Id., p. 6. Usually, the old regulations are more liberal 

than the new. This, then, is there conundrum. 

On cross-examination of Larson, Protestants asked him why he did not seek 

approval of the Development Review Committee (DRC), to "change Parcel A to a 

buildable lot" (T, 8129107, p. 101, lines 18-21). Larson testified there was no reason for 

doing so. T, 8129107, p. 102, lines 2-5. Then, he was questioned about a Final 
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, . . 

Development Plan (FDP), his answer was there was none in 1967. See T, 8129107, p. 97, 

lines 7-16. 

The Protestants argument continued in two parts. The first, by the use of the term 

"parcel" on the record plat, they argue this meant that the subject site was, and should be, 

undevelopable, forever. Any attempt to make it "developable", they argue, would be a 

material change to the original subdivision, requiring an amendment to some approved 

plan. They create the following syllogism, from which they evolve their conundrum: (a) 

conversion of a non-buildable "parcel" to a buildable "lot" is a material change, (b) which 

requires an amendment to an approved development plan or plat (which is not explained) 

and (c) thereby requires the application of the original zoning. The Protestants, of course, 

presented no evidence to support the allegation that the site was "undevelopable" in 

1967, other than the site has not been developed! 

Mr. Jablon: Mr. Larson, do you why, in 1967, if you know, on the 
subdivision plat, this particular lot of record was marked as Parcel A? 

Mr. Holzer: Objection. Unless he was there and did it, I object. 

Chairman: Sustained. 

T, 8129107, p. 38, lines 20, 21; p. 39, lines 1-4. 

The BCZR recognizes no legal difference between a "parcel" and "lot". §101 

(Definitions) defines a "lot of record" as a "parcel ofland with boundaries as recorded in 

the land records of Baltimore County on the same date as the effective date of the zoning 

regulation which governs the use, subdivision or other condition thereof'. 
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For whatever the reason in 1967 for the use of the word "parcel" on the plat, the 

Protestants present only conjecture. But there is an answer-provided by the Board in 

Stepcich-it does not make any difference. By statute, the current zoning is applicable 

It is unambiguous-§32-4-104 (b), says it all. Whatever the reason, it is 

immaterial. 

Even so, Larson testified the site could have been developed, with variances. He 

testified, while the subject site could not comply with the R-40 area requirement, 

variances were pennitted by the 1963 BCZR, just as they are today. See §§202.1, 202.2, 

202.3 and 202.4 BCZR, 1963 (lot area and setbacks in R 40 zone) and §307, BCZR, 

1963 (variance provision). Petitioners' Exhibits C and D, attached hereto. No matter 

how the Protestants present this argument, the end result is the same-the answer is not 

conjectural, but it is definitive. 

B. 	Bill No. 24-06 confirms that the proposed single family dwelling is subject 
to the current zoning. 

Bill No. 24-06 clearly and unambiguously changed the "vesting" landscape in 

Baltimore County. See Petitioners' Exhibit E, attached hereto. The issue here, 

however, is not about vesting. There is no question about what zoning applies; it is the 

current zoning, DR 3.5. §32-4-104 (b) requires it. 

The second part of the Protestants' argument apparently is that the change from 

open space to a dwelling causes a material and negative impact on the neighborhood, 

which requires the application of the original zoning. However, only when there is a 

non-material amendment or a refinement to a previously approved plan or plat is the 

original zoning applied. §32-4-262 (2), provides as follows: 
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"Any material amendment to an approved residential development plan 
or plat shall be reviewed in accordance with this title, and with respect to 
that portion of the original plan or plat to which the amendment pertains, 
the amendment shall be reviewed for compliance with all current law and 
regulations, including the development regulations and the zoning 
regulations. " (emphasis added) 

There is no proposed or required amendment to an approved residential 

development plan or plat, material or otherwise. There is no proposed movement of a 

previously recorded lot line; no proposed re-subdivision of an existing lot of record. The 

subject property has been and is W1changed and W1altered and there is no suggestion to do 

otherwise. Even though they admit that an FOP was not required in 1967, somehow, they 

argue, one still should be amended. There is no law or regulation that requires 

Springdale's record plat to be amended for what the Petitioners' propose. 

Mr. Holzer: Now, back in 1967, was there any other document required to 
be filed either with the county, or on record in the Baltimore COW1ty 
Circuit Court clerk's office, other than was filed here marked as Petitioners 
Exhibit No.2? 

Mr. Larson: The record plat is the only document that's nonnally filed 

with the clerk's office to be recorded. 


Mr. Holzer: This is a record plat, Petitioners exhibit 2 is a record plat? 


Mr. Larson: That's correct. 


T, 8129107, p. 96, lines 7-16. 

Mr. Holzer: Now, since 1970, we have created something called a final 
development plan. It that your W1derstanding? 

Mr. Larson: Yes. 

Mr. Holzer: Now, the final development plan is the thing that would be 
recorded in the Land Records, and it would be the thing that someone 
would look at for purposes of detennining whether they wanted to live in 
that community or not, is that right? 
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Mr. Larson: That's right. 

T, 8129107, p. 97, lines 5-15. See also Bill 100-1970, which created the FDP. 

Mr. Jablon: I put in front of you Section 1 BO 1.3, plans and plats, 
A, development plans, correct? 

Mr. Larson: Right. 

Mr. Jablon: Now, I thought-and I could be wrong, I apologize if I 
am-that Mr. Holzer asked or seemed to imply-and you agreed­
that that plan in front of you [the record plat], that section 
[§IB01.3] is also recorded. Did you say that? [language added for 
clarification only] 

Mr. Larson: No, I didn't testify to that. I don't think he asked that. 
This is not recorded. 

Mr. Jablon: So that plan is what? How would you describe that 
plan that's covered in that section? 

T, 8129107, p. 110, lines 12-21. 

Mr. Larson: This plan is a plan that's submitted in the 
development process that is reviewed and commented upon and 
approved by the county agencies prior to moving to a record plat. 

Mr. Jablon: In other words, is it characterized as a zoning plan? 

Mr. Larson: That's a good description. Yes. 

Mr. Jablon: That's not recorded? 

Mr. Larson: No, sir. 

Mr. Jablon: So when this 1967 subdivision marked as Petitioners 
Exhibit 2 was approved in 1967, was that plan known as the FDP, 
was that plan required by either county code or by the zoning 
regulations? 

Mr. Larson: No. 

T, 8129107,p. 111, lines 1-15. 
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It is of interest to note that if an FDP were to exist for Springdale, an amendment 

would not be required: 

Subdivision lot sales, development and use subject to partial development 
plan. No interest in any lot which is in a DR Zone and is hereafter created 
by subdivision of a record lot existing on the effective date of this article 
or created by consolidation of such lots may be sole unless a final or 
partial development plan applicable to the lot has been approved as 
required under Paragraph 6, below; further, no use may be established and 
no construction may take place on any lot so created except in accordance 
with such a plan ... (emph added) 

IBOl.3.A. 3, BCZR. 

There is no subdivision and no consolidation of lots. 

§32-4-101 (q), BCZR, defines "development plan" as It ••• a written and graphic 

representation of a proposed development prepared in compliance with Subtitle 2 of this 

title." The development plan referred to in the County Code makes no reference to the 

FDP, which is a zoning plan. The FOP is not a development plan within the meaning of 

§32-4-262 (2). Whatever their argument, there is no amendment to any such 

development plan or plat proposed, material or otherwise. There is no amendment 

required of the approved record plat. The Protestants argument is that the proposed 

house in and of itself is so significant an amendment should be required. If there were to 

be an amendment, if an amendment were required, then by their own testimony, any such 

amendment would be a material amendment, subject to the current zoning. 

What the law in Baltimore County was, or what John Lewis, of the Zoning Office, 

thinks it is, is not at all relevant. However vesting was defined prior to the adoption of 
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Bill No. 24-06, it is now what this Board confirmed in Stepcich and what the Deputy 

Zoning Commissioner concluded: the current zoning is applicable. 

However the Protestants frame their argument, it must be viewed within the 

context of their testimony. The sum and substance of which were the severity of the 

perceived prob~erns they foresaw, i.e., potential impact. However, they frame their 

argument, though, the current zoning is applicable. For otherwise to occur, the 

Protestants would have to admit that the proposed house would have only minimal 

impact, and would have to promote the non-materiality of an amendment or refinement 

to whatever plan or plat they argue needed to be amended. Each of the Protestants 

testified about negative impact of this one, single family dwelling on the neighborhood. 

They testified about traffic, parking, accidents, and school overcrowding, just but a few 

of the perceived major impacts about which they offered testimony. Certainly, the 

totality of their testimony spoke to their view of the materiality of the proposal. If so 

dramatic, if so material to the continued well-being of the neighborhood, then, assuming 

an amendment were required, the current zoning would apply. If not material, then the 

impact, they would have to admit, must be minimal. The law changes; property owners' 

rights change as the law changes. This is what zoning is all about 

II. "Well, we really and truly only have one front yard." 

Mr. Larson, T, 8129107, p. 40, lines 4-5. 

There is no zoning regulation that requires a side yard to be treated or 

considered as a front yard on a comer lot. T, 8129107, p. 52, lines 3-7. Larson, 

the Petitioners' expert, testified as to the application of setback requirements 
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delineated in the zoning regulations. T, 8129108, p. 52, lines 3-7. He testified that, 

in his opinion, no variance was required because there is only one front. T, 

8129108, p. 51, lines 18-21; p. 52, lines 1-2. What constitutes the front or side 

yard, or rear, cannot be determined as a matter of law based solely on the 

Baltimore County Zoning Regulations (hereinafter referred to as "BCZR"), but on 

fact. Swoboda, et al v. Wilde, et ux, 173 Md App 615 (2007). See Exhibit F, 

attached hereto. Here, there is a front, to Old Bosley, and two sides, one of 

which is to Bosley Road. The testimony by Larson was unequivocal: the front 

yard of the proposed house is oriented to Old Bosley. A comer lot is defined as 

"a lot abutting on and at the intersection of two or more streets." §101, BCZR. 

There is no legal basis on which to conclude that a dwelling on a comer lot 

creates two front yards. 

The proposed house will front Old Bosley Road. T, 8129107, p. 40, lines 6-7. 

The side of the house will face Bosley Road. T, 8129107, p. 40, line 8. 

The front door will face Old Bosley Road. T, 8129107, p. 41, lines 4-5. 

The address is Old Bosley Road. T, 8129107, p. 41, line 8. 

The driveway providing on-site parking will be off of Old Bosley Road. T, 

8129107, p. 41, lines 9-11. 

The proposed house is 40' long and 35' wide. 

"Everything would orient to Old Bosley Road." T, 8129107,p. 41, lines 11-12. 

There is only one front yard. 

In City of Baltimore v. Swinski, 235 Md. 262 (1964), the Court of Appeals 

addressed a comparable orientation dispute in the context of a Baltimore City zoning 

ordinance that required a main entrance of a building to face the "street side" of a lot. 

The Court concluded that a determination of which side of a building is the "front" 
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, ' • 
requires examination of the particular physical characteristics ofthe property in question, 

including the orientation of any main entrance that is both architecturally and functionally 

prominent: 

[W]e think it is clear that the physical construction of a building 
establishes the frontage for purposes of detennining whether there has 
been compliance with the zoning ordinance. 

Id, at 264. 

In Swoboda, supra, this Board faced a similar issue. The property there at issue 

was a comer lot, improved with a townhouse end unit situated at the intersection of 

Pinehurst and Murdock Roads, in Rodgers Forge in Baltimore County. The property 

owners wanted to construct a I-story extension to their kitchen and add a covered porch 

connected to the kitchen addition. The issue was similar to here: which were the front, 

side, and rear yards, which in tum would detennine compliance with county setback 

requirements. If the front of the house was detennined to be one way, then the addition 

would be in the side yard and therefore in compliance with the 10' side yard setback. If 

the front of the house was detennined to be another, then the proposed addition would be 

in the rear yard, which would require a 50' setback. The Board, the Circuit Court and the 

Court of Special Appeals, on appeal, were asked to decide what was the front and to 

detennine what setback was thereby applicable. 

The Board is not inclined to rule that, as a matter of law, either Pinehurst 
Road or Murdock Road is the front of the property in question. The Board 
considers that the law is either ambiguous or flexible in this area as noted 
by People's Counsel in his brief, and feels that the totality of the 
circumstances may be taken into consideration in this case. 

Swoboda, quoting from the Board's decision, at p. 630. 
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The Board at no point, nor did the Courts, ever consider that both Pinehurst and 

Murdock Roads were fronts. The Board concluded there were one front and one rear. 

While there was no discussion of side yards, the issue there is the same as here. The 

Board would still have had to decide which was the front yard in order to detennine 

which was the rear, in order to determine the required setbacks. The Board looked at 

various factors in deciding the front yard. 

The BCZR defines "yard, front": "A yard extending across the full width of the 

lot, between the front lot line and the front foundation wall of the main building." It 

defines "yard, side": "A yard extending from the front yard to the rear yard, between the 

side lot line and the side foundation wall of the main building." §101, BCZR. 

If a word or term is not defined, the BCZR provides that either will have the 

ordinarily accepted definition as set forth in the most recent edition of Webster's Third 

New International Dictionary. §101, BCZR. A "front yard" is set apart from "side yard" 

by its "width". Webster's definition of "width" is a "distance from side to side; a measure 

taken at right angles to length; largeness or greatness in extent and girth at the widest 

part." Webster's Third New International New Dictionary, p. 2614. See Petitioners' 

Exhibit G, attached hereto. The length and width of the proposed house is determined 

by the unique shape of the subject lot, with its orientation dictated by the site's shape. 

§IB01.2C, BCZR, entitled "building setback requirements", establishes for a 

single-family detached dwelling, in a DR zone, a 25' front to public street right of way or 

property line and a 15' side to public street right of way. Larson testified that the subject 

dwelling would comply with this section. T, 8129108, p. 49, lines 10-15. §lB02.3C, 

13 




'. 


BCZR, entitled "special regulations for certain existing developments or subdivision and 

for small lots or tracts in DR zones, development standards for small lots or tracts", 

known as the "small lot table", also establishes certain minimum area and setback 

requirements. The minimum lot area in DR 3.5 is 10,000 square feet, minimum lot width 

is 70 feet, front yard is 30', combination of side yards is 25 feet with a side yard 

minimum of 1 0', and rear of 30 feet. Larson testified the proposed dwelling also 

complies with all of these requirements. He testified, in his opinion, no variance should 

be required. T, 8129108, p. 50, lines 2-12; p. 51, lines 13-17; p. 52, lines 1-2. Question: 

How can there by two fronts and one side yard? Answer: Based on the evidence and 

testimony presented, there can't! 

The issue is one of fact, not law. The front orientation of this house, as 

established by the substantial evidence presented by the Petitioners, is to Old Bosley 

Road. The required setback from the house to Old Bosley is 30' and from the house to 

Bosley is 10'. The Protestants could present no factual evidence to the contrary, indeed 

they can't. No variance is thus required. 

III. The Deputy Zoning Commissioner's decision to grant the requested variance 
should be upheld. 

Assuming the Board should find that a variance is required, the evidence and 

testimony presented by the Petitioners are sufficient for a variance of 10' in lieu of a 

required IS' side yard setback to be granted. 

14 




A. The subject property is "unique". 

The property at issue here is indeed "unique" and satisfies the criteria established 

in Cromwell v. Ward, 102 Md App 691 (1995) and North v. St. Mary's County, 99 Md 

App 502 (1994). 

Mr. Jablon [on cross examination]: Based on what I heard you say, do 
you agree that the particular lot at issue here is unique in tenns of the 
neighborhood? 

Mr. Pecunes: Well, it doesn't even appear to be a lot. 

Mr. Jablon: I didn't ask you that. Do you agree that it is unique when you 

look at the other lots existing within the neighborhood? 


Mr. Pecunes: Yes. 


T, 1/8/08, p. 18, lines 5-12. 

Mr. Holzer [redirect examination]: When you say it's unique, do you 

mean that it is smaller than the other lots? 


Mr. Pecunes: It's not confonning to the rest of the development. 


T, 1/8/08, p. 18, lines 18-21. 

A review of Petitioners' site plan shows that there are no other properties in the 

area that have a similar type fonnation as the instant property, thereby making this 

property unique. 

Mr. Jablon: Based on the location of the property, the area that can be 
utilized and the intended use, do you have an opinion on whether or not 
this particular lot has any special circumstances or conditions that exist 
peculiar to this area? 
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Mr. Larson: Well, absolutely. The site is peculiar or unusual in the fact it 
is triangular shaped tract, and if you look at the subdivision plat that was 
just reviewed prior to, all of the lots in Springdale are all rectangular or 
squarish, whereas this lot is a very unusual triangular shape. 

T, 8129108, p. 42, lines 2-12. 


It is not just that the property is triangular; it is the narrowness of the triangle, with its 


hypotenuse stretching from Old Bosley Road to Bosley Road, from the front of the site to 


its rear. 


"Uniqueness" as used in Cromwell v. Ward, 102 Md App 691 (1995) is a "special 

circumstances or conditions" requirement. The use of the term "uniqueness" within the 

context of zoning law carries a "specialized meaning" in zoning law. See Umerley v. 

People's Counsel/or Baltimore County, 108 Md. App. at 506 . 

... the zoning authority must determine whether the subject property is 
unique and unusual in a manner different from the nature of the 
surrounding properties such that the uniqueness or peculiarity of the 
property causes the zoning provision to have a disproportionate impact on 
the property. 

Umerley, 108 Md. App. at 506. 

Cromwell's thrust is to determine where, by reason of the property's 

shape, or by the other special circumstance as sited as examples by the Court, the 

literal enforcement of the zoning regulation at issue would make it "exceptionally 

difficult" for the applicant for the variance to comply with the regulation. North 

v. St. Mary's County, 99 Md. App. 502, 514---15 (1994). 

The Court of Special Appeals in Cromwell stated: 

...The Baltimore County ordinance requires 
"conditions" ... peculiar to the land ... practical difficulty ... " Both 
must exist.. . However, as is clear from the language of 
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the ... ordinance, the initial factor that must be established before 
the practical difficulties, if any are addressed, is the abnonnal 
impact the ordinance has on a specific piece of property because of 
the peculiarity and uniqueness of that piece of property, not the 
uniqueness or peculiarity of the practical difficulties alleged to 
exist. It is only when the uniqueness is first established that we 
then concern ourselves with the practical difficulties ... " 

The Court then went on to state its interpretation of the "uniqueness" 
factor. 

In the zoning context the "unique" aspect of a variance 
requirement does not refer to the extent of the improvements upon 
the property, or upon the neighboring property. "Uniqueness" of a 
property for zoning purposes requires that the subject property has 
an inherent characteristic not shared by other properties in the area, 
i.e., its shape, topography, subsurface condition, environmental 
factors, historical significance, access or non-access to navigable 
waters, practical restrictions imposed by abutting properties (such 
as obstructions) or other similar restrictions ... 

The property is 

... peculiar, unusual, or unique when compared to other properties 
in the neighborhood such that the ordinance's height restriction's 
impact upon the subject property would be different than the 
restriction's impact upon neighboring properties. 

The configuration of the subject site existed prior to Springdale. See Petitioners' 

Exhibit 3, 1953 zoning map. In 1967, when the Springdale subdivision was approved, 

the configuration of Bosley Road was altered, as described Mr. Larson, and referred to 

above. T, 8129107, p. 37, lines 8-12. The configuration of Bosley Road was altered in 

order to provide road frontage for the Board of Education property, and Old Bosley was 

created. At some point, between 1953 and before the 1967 subdivision plat was 

approved, the Board of Education purchased the property directly opposite the site, T, 

8129107, p. 32, lines 10-12. Based on the 1953 zoning map, the Board's property was 
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land locked. It had no direct access to Bosley Road. Bosley Road was on the opposite 

side of the subject property than it is today. T, 812910,p. 37, lines19-21; p. 38, line 2. 

It is not just the shape itself, which, when compared to other properties in 

the neighborhood, satisfies Cromwell. It is also the property's location, at the 

corner of Bosley and Old Bosley, which makes it "unique". It is also how Bosley 

Road was reconfigured and how Oid Bosley came to be created. Larson testified: 

" .. .it binds on the townhouse development to the south, which is somewhat 

separated by an expansive green open space area, but then binds on Bosley and 

Old Bosley." T, 829108, p. 42, lines 18-21. 

B. To deny the variance would cause a practical difficulty. 

The property is definitely irregular, long and narrow, with the hypotenuse 

stretching from Old Bosley to Bosley. There is no other place to construct a 

dwelling than that where it is proposed, and, without the variance requested, if 

required, the use of the site for a house would severely be restricted by the zoning 

requirements. Mr. Larson testified, as follows: 

Mr. Jablon. What facts, what analysis, what analysis, did you 
make in order to prepare this plan? 

Mr. 	Larson. . .. we had to develop a house size which we would 
look to be consistent with the neighborhood and then position 
the house on the lot. Because of the configuration of the lot, 
it was somewhat of a difficult task. But in doing so, we have 
managed to do it, and only require relief for one side yard. If, 
in fact, that relief is required. 

T, 	8129107,p. 25, line 21; p. 26, lines 1-6. 

Mr. Jablon. Can the proposed house be located elsewhere on this 
site? 
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Mr. Larson. No, it can't. 


Mr. Jablon. Why not? 


Mr. Larson. Base of the configuration of the property, again, the 

narrow acute type of triangular shape. The only location for a 
building pad would be in the front of the property at the 
intersection. 

Mr. Jablon. Well, could you plan a smaller house? 

Mr. Larson. You could make a smaller house, but then you'd be 
creating something that would be inconsistent with the 
neighborhood, and really, it would be like building one 
townhouse. Not practical. 

T, 8129107, p. 60, line20; p. 61, lines 1-11. 

Mr. Holzer, on cross examination, asked Larson what would the effect be 

if the Board should deny the variance, T, 8129108, pp. 77, 78, lines 21-line 2, to 

which he responded: 

A. It would be basically unbuildable. 

T, 8129107, p. 77, line 3. 

Mr. Larson did agree that a house, 35' x 25', shorter than that proposed, 

could be constructed, with an 875' first floor, a basement, and a second floor, but 

his opinion was that a 25'- wide house is "just not doable". T, 8129108, p. 79, line 

16. 

There are no other properties in the neighborhood similarly shaped: a 

comer lot, triangular, surrounded by apartments and single family dwelling and 

with a school directly across the street. 
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"Strict implementation" of the 10' setback would "impede" the proposed use due 

to "the features of the site or other circumstances other than financial considerations." 

Mastandrea v. North, 361 Md. 107, 141-42 (2000). 

The area where the Petitioners propose to construct dwelling is the only place on 

the property possible. It is in the front of the property, facing Old Bosley. The triangular 

shape of the lot and the abutment on two streets limit the placement of any structure on 

this site. 

The construction of a dwelling in strict compliance with the setback requirements 

would unreasonably prevent the Petitioners from using their property for the permitted 

purpose intended. 

The subject property is unique in a zoning sense, and the reasoning for this is as 

defined by Cromwell, supra. The regulations as applied here impact the Petitioners' 

property disproportionately from other properties within the subdivision or neighborhood. 

The Petitioners' property is an "island" surrounded by a "sea" of residential uses. 

Regarding practical difficulty, we look to McLean v. Soley, 270 Md 208 (1973), 

where the Court of Appeals confirmed the variance granted below and approved the test 

in regard to practical difficulty as follows 

1) 	 Whether compliance with the strict letter of the restrictions governing 
area, set backs, frontage, height, bulk or density would unreasonably 
prevent the owner form using the property for a permitted purpose or 
would render conformity with such restrictions unnecessarily 
burdensome. 

2) 	 Whether a grant of the variance applied for would do substantial 
justice to the applicant as well as to other property owners in the 
district, or whether a lesser relaxation than that applied for world give 
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substantial relief to the owner of the property involved and be more 
consistent with justice to other property owners. 

3) Whether relief can be granted in such fashion that the spirit of the 
ordinance will be observed and public safety and welfare secured. 

Considering the evidence and testimony presented to the Board, the tenets set out 

In McLean were certainly established. The variance if granted would be in strict 

harmony with the spirit and intent of the regulations, and there certainly would not be any 

injury to the public, health, safety and general welfare. 

The testimony of the Petitioners' experts, Larson and Mickey Cornelius, accepted 

by the Board as an expert traffic engineer, demonstrates that strict compliance with the 

requisite zoning setbacks to the unique characteristics of the property would cause 

"peculiar or unusual practical difficulties" justifying the variance requested and that there 

would no injury to the public, health, safety and general welfare. Montgomery County v. 

Rotwein, 169 Md App 716 (2006), citing Cromwell, 102 Md App at 706. 

Larson testified that there was no other place, no other area, on the subject 

property oro which a building could be placed. "Ample" room does not exist. The 

location of the building is not a "matter of convenience." Rotwein, 176 Md App at 730~ 

The lot size and shape were not self-created. There are no alternative locations for the 

building. T, 8129107, p. 61, lines 3-6. 

The expression "practical difficulties or unnecessary hardships" means 
difficulties or hardships which are peculiar to the situation of the applicant 
for the permit and are of such a degree of severity that their existence is 
not necessary to carry out the spirit of the ordinance, and amounts to a 
substantial and unnecessary injustice to the applicant. ... 

Carney v. CitJ!. ofBaitimore, 201 Md 130, 136-37 (1952) 
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Protestants imply that the Petitioners would suffer no practical difficulty 

because they could build a smaller house. However, the Petitioners are not 

required to prove that by application of the zoning regulations there would be no 

use of their property, just that their reasonable use of the property would be 

restricted for the use it proposes. Rotwein, 176 Md App at 733 citing Marino v. 

City ofBaltimore, 215 Md. 206, 218 (1957). 

The Petitioners' proposal complies with the regulations' intent and 

satisfies the strictures required for approval of the requested variances. 

Without repeating the obvious, the subject site is unique in a zoning sense 

and the Petitioners would further suffer a practical difficulty if the requested 

variance was to be denied. 

CONCLUSION 

For the above stated reasons, the Petitioners respectfully request that the Board of 

Appeals of Baltimore County find that: 

1. The applicable zoning to the property owned by the Petitioners is DR 3.5, the 

current zoning; 

2. The distance from the proposed dwelling to Bosley Road is a side yard, and 

therefore no setback variance is required; or, in the alternative, if a front yard variance is 

required, 

3. The Petitioners have complied with §307, BCZR, and the variance for a front 

yard setback of 15' from the proposed dwelling to Bosley Road in lieu of the required 30' 

should be granted. 
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Respectfully submitted, 

Certification of Service 

IT IS HEREBY CERTIFIED that a copy of the foregoing Petitioners' Hearing 
Memorandum was mailed by first class delivery, postage prepaid, on this 12th day of 
February 2008 to J. Carroll Holzer, Esq. 508 Fairmount Ave, Suite 503, Towson, MD 
21286. 
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\ 

i IN THE MAITER OF '" 
: THE APPLICATION OF 
; JOSEPH STEPCICH - LEGAL OWNER !PETITIONER * 
i FOR SPECIAL HEARING ON PROPERTY 
i
I 

LOCATED AT 3 STONEHURST ROAD '"!W/S STONEHURST ROAD, 218' S OF CIL OF 
! WINDEMERE PARKWAY '" I 11TH ELECTION DISTRICT 
j 3R.D COUNCILMANIC DISTRICT '" 

ANDI '" 
1 
1 IN THE MAITER OF * 
: STEPCICH PROPERTY 
i WINDEMERE 13 STONEHURST ROAD '" ! 11 TH ELECTION DISTRICT 
I 3RD COUNCILMANIC DISTRICT * I RE: DRC DECISION !DENIAL OF APPLICANT'S 
I REQUEST TO RECONFIGURE LOTS * 

I 
I 

AND * 

1!IN THE MATIER OF *IipRIDGEON PROPERTY 

IIWINDEMERE 16 STONEHURST ROAD * 
'1PHOENIX, MD 21131 
jillTH ELECTION DISTRICT * 
1i3RD COUNCILMANIC DISTRICT 
III RE: DRC DECISION !DENIAL OF APPLICANT'S '"IREQUEST TO RECONFIGURE LOTS 
I. 
i , * 
If AND 

I
1 

'" 
IN THE MATIER OF 

1 IPRIDGEON PROPERTY '" 

! 

!iWINDEMERE 16 STONEHURST RD 
II! 11 TH ELECTION DISTRICT * 

3RD COUNCILMANIC DISTRICT 

• I 
1RE: JSPC DECISION /DENIAL OF PROPOSED '" 

'1 LOT LINE ADJUSTMENT 1AMENDMENT TO JSPC 

1I '" '" '" '" 
1\ 
II OPINION 
~III 

BEFORE THE 

COUNTY BOARD OF APPEALS 

OF 

and 

Case No. CBA-06-020 

and 

Case No. CBA-06-019 

and 

Case No. CBA-04-159 

'" '" '" 

The appeals in this matter come before the Baltimore County Board of Appeals as the 

II result of several determinations by the Director of Permits and Development Management. The 

'I .II first was to deny Petitioner Pridgeon's request for a proposed lot line adjustment lamendment to 
!j .

i Ia JSPC subdivision plan and to deny his request to reconfigure lots of record into two buildable 
I! 
I!lots. He further, in a separate matter, denied Petitioner Stepcich's request to reconfhmre his lot 
!. . 

IIII ~ 
PETITIONER'S EXHIBIT 11­
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1\Icase No. 06-419-5PH. case No. CBA-Q6-020 /5tepcich Property, 3 .ehurst Road; and 2 
I case No. CBA-06-Q19 and Case No. CBA-Q4-159/Pridgeon Property, 6 Stonehurst Road 

III of record into two bui Idable loIS. Petitioner S tepcich additionally appeals to the Board the 

Idecision of the Baltimore County Zoning Commissioner granting in part and denying in part his 

Petition for Special Hearing. 

The Board heard these matters on three hearing dates, followed by a public deliberation. 

liThe Petitioners were represented by Arnold Jablon, Esquire, and David Karceski, Esquire. The . 

! I . 

! 

IOffice of People's Counsel was represented by Peter Max Zimmerman, People's Counsel for 

Baltimore County; and Protestants were represented by J. Carroll Holzer, Esquire. Baltimore 

IICounty was represented by Nancy C. West, Assistant County Attorney . 
. 1 I Brian Dietz, a practicing, licensed land surveyor employed by Dietz and Surrey 

II Surveyors, was, after voire dire, accepted by the Board as an expert in preparing plats and the 

i 
IIIminor subdivision process in Baltimore County. He testified that he was hired by Petitioner 
II 

!IStepcich to prepare the plat accompanying the request for an amendment from the DRC of the 

lloriginal JSPC Plan for Mr. Stepcich's property. He related that the original 1970 R-40 zoned lot, 
: !

i ' which became an RSC zone, permitted one house on 1 acre of land, pursuantto the original 

I 
I development plan. The original subdivision was 19 acres, and had a potential for 19 lots, but 

I
IIonly actually had four lots and two parcels platted. He then described the Stepcich request to 

II divide one lot of 5.3 acres into two lots, with sizes of 2 acres and 2.6 acres respectively. Mr. 

II 
11 S tepcich resides in one of the two proposed lots and noted that the proposed second lot had 

II already obtained an acceptable perc test. . 

I David Martin, of Martin, Phelps Design and Land Planning, was called by Petitioners and 
i 

Iafter voire dire was accepted as an expert in Baltimore County development and zoning 
, . 

1\ regulations. He testified that the lots in question of the "Windemere Development III" were 

Izoned R.c. 4 when the Petitioners filed with the DRC for the proposed changes, but that it was 

I, now R.C. 6 property. He placed before the Board the plat of Section Ill, superimposed over the 

I'II 

II
! i 
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il
i I e. . I 
,ease No. 06-419-SPH and ease No. CBA-Q6-020 /stepdch Property, 3 $tO ehurst Road; and 

\ lease No. CBA-06-Q19 and ease No. CBA-04-159/Pridgeon Property, 6 Stonehurst Road 

'/ . .

Ioriginal JSPC Plan. According to his analysis, the JSPC Plan allowed for 17 lots, although by 

density calculation the whole tract, some 239 lots, would have been permitted. In fact, 183 were 

actually approved. Section III consists of four lots and two parcels. Turning his attention to Bill 

24-06 of the Baltimore County Council, he opined that the lot line adjustments requested by 

Petitioners were indeed "refinements" and not material changes; that, therefore, the original 

Iregulations at the time of the approval of the subdivision and the R 40 zoning would apply. He 
I 

stated that, while not permitted under the R.C. 6 zoning, the previous R.C. 4 zoning would in fact 

:have presented no bar to the request. 

I Charlotte Pine, a past president and board member of the Protestant Long Green Valley 

IAssociation, submitted Rule 8 documentation and testified on behalf of the organization. She 

i
I,Iwas concerned about the fact of resubdividing an older subdivision according to zoning in effect 

Ii at its inception, in contrast to the requirements of current rules. 

Ii Jeffrey Long, Deputy Director of the County Office of Planning, testified as to his view 

lofthe applicable zoning of the properties in question. He maintained that County Council Bill 

24-06 was simply are-acknowledgement of what is already County policy. He believes that it 

I' was appropriate to deny Petitioners' requests, as the present R.C. 6 zoning does not provide 
I 

sufficient density for the proposed changes. He believes that once the Council alters the zoning, 

I
.1 . 


! the old zoning is no longer in effect, nor is it an issue at all. The new density controls - and is 

! 
. the basis for all subsequent requested changes. 


Under cross-examination, the witness maintained that he acknowledged no distinction 


between a "material change" and a "nonmaterial change" or "refinement," and stated that "a 

change is a change." He disagreed categorically to the contrary position taken by Mr. Kotroco, 

Director of Permits and Development Management, that the JSPC "refinement" could go 


forward under the old zoning . . 




I case No. 06-419-SPH and case No. CBA-06-020 /Stepdch Property, 3 Stonehurst Road; and 4 
Case No. CBA-06-o19 and Case No. CBA-04-159/Pridgeon Property, 6 Stonehurst Road 

Dr. Eusebio Gonzales, who lives next door to the Stepcich Property, told the Board of his 

concerns regarding the effect ofPetitioner's proposal on the septic arrangements of that portion 

of Wind em ere III. He did, however, acknowledge, that his well was presently good and that he 

is aware of no danger to others in the area, real or anticipated. 

I I The Board has reviewed the full testimony, exhibits, and the applicable statutes and case I 
law relative to the issues raised in this matter. Counsel are correct in that the issue of vesting and \ 

I 
1 

I changes to existing plans ,are governed by statute in Baltimore County. We have reviewed ! 

County Council Bill 24-06 relating to vesting, as reflected in Baltimore County Code (BCC) § 

I 32-4-262 which states: 

(1) Any material amendment to an approved non-residential Devel.opment 
Plan shall be reviewed and approved in the same manner as the original plan. 

11I! (2) Any material amendment to an approved residential. Development Plan 
III or plat shall be reviewed in accordance with this title, and with respect to that 
II portion of the original plan or plat to which the amendment pertains, the \ I amendment shall be reviewed for comp'liance with all current law and regulations, 
Ii including the development regulations and the zoning regulations . 

. I as well as BCC § 32-4-273, which states: I 
j

§ 32-4-273. TIME LIMIT FOR VESTING. 
! 

(a) "Same ownership" defined. In this section the term usame 
ownership" means an ownership interest by the same individual, corporation, I 
firm, entity, trust, estate, partnership, or unincorporated association. 

(b) Time limit. I 
I,(1) Unless extended under § 32-4-274 of this subtitle, a subdivision plat 

shall lapse and become invalid for either the entire subdivision or any section or 
parcel of the subdivision according to the applicable time limits specified under I

iparagraph (2) of this subsection if the subdivision, section, or parcel has not been 
!

developed, as provided under subsection (d) of this section. i 
I 

(2) (i) Except as provided under subparagraph (ii) of this paragraph, a 
plat, whether recorded or not, shall expire 8 years after the date of approval of 
the Development Plan pursuant to which the plat was prepared. 

(ii) A plat for which there is an approved reclamation plan in 
accordance with Subtitle 5 of this title shall expire 8 years after the date of eRG 
approval pursuant to which the plat was approved, but in no event later than 20 
years after the date of approval of the reclamation plan by the Planning Board. 
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(c) Future development of lapsed subdivision plat. Upon the lapse of a 
, I I plat for any undeveloped subdivision, section, or parcel of the subdivision, the 

future development of the undeveloped subdivision, section, or parcel shall I comply with the development laws in effect at the time of its development. 

II (d) Development. A subdivision or section or parcel of the subdiv,ision 
I' is considered vested if a building permit has been issued for any lot in 

accordance with an approved plan or plat, and inspection by the county confirms 'I that substantial construction has occurred within the subdivision, including any 
lot, tract, section, or parcel thereof, within four years after the date of the final. !" I non-appealable approval of the plan or plat or any extension thereof authorized 


i under § 32-4-261 (a). 

I 

I 


(e) Exception. Lots in the same ownership. not to exceed three in 
I number, if used for single-family dwellings, are exempt from the lapse provisions I of this section. I 

I 

i 
i The actual chronological facts as to each Petitioner were presented to the Board and are 
I 

! 

1essentially unchallenged. Petitioner Stepcich lives, since 1970, on a lot of 5.137 acres in Section 

I 
jIll of the Windemere Subdivision, which development was approved in 1970. The lot is 

! 


I 
I 

j improved by the Petitioner's residence, constructed in 1972. Petitioner Pridgeon resides in the 

same section and development on a lot which comprises 3.43 acres. He owns an adjacent parcel 

Petitioner StepCich inquired as to subdividing his property in 2002. After being informed 

that the zoning at the time of approval of the subdivision was still controlling, he filed, at the 

County's suggestion, with the DRC for approval to proceed. By letter dated May 23,2002 

(Petitioner's Exhibit #2) he was advised by the DRC that the original JSPC rules would apply to 

his current request, that he needed to obtain and file an appropriate transmittal form, and forward 

I a copy to the Office of Planning. He then requested the Baltimore County Planning Board to 

I approve the resubdivision plat of his property. Shortly thereafter, he received a letter from 

I
I Jeffrey Long, Deputy Director of the Office of Planning, that his JSPC request had been denied. 
i 

In August 2004 Petitioner Pridgeon made the same initial request to the DRC as had , 

Stepcich as to what regulations would be applicable regarding requested changes to his two 
I 

I properties. By letter dated September 2, 2004, he was also advised that the original regulations 
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Iland zoning controlled and was given the same procedural instructions as Petitioner Stepcich. He 
II 

j Idid not immediately file with the Planning Boar~ but was similarly informed in a letter dated 


i lDecember 3,2004 from Jeffrey Long that the JSPC had, in his case, also turned down his 
. I 
I ' IIrequest 

II In both instances, Mr. Long has taken the position that, in effect, only present zoning 

I 
II controls present subdivision amendments. He does not appear, pursuant to his testimony and 

11 

11 

Iletters, to recognize a difference or, for that matter, the existence of "material" versus 

II 
II"nonrnaterial" changes, or "refinements." 

1!


II The Board believes that, under the statutes listed above, as well as the text of Baltimore 
; I 

iICounty Council Bill 24-06, nonmaterial amendments do, in fact, exist in Baltimore County. It is 
I I 

i!
iIequally clear that the Baltimore County Council has consistently and most recently in its Bill 24­
11 

!106 taken the position that material amendments in approved developments must comport with 
I. 

i j 
i ipresently existing development and zoning regulations. They clearly opted not to include in 24­
! I 

i
i i 
i06 any different treatment of "nonmaterial amendments or refinements" than that which already 

1\. I Iexists. We conclude that there can be different standards applied to different types of 

I iamendments, be they yesterday's standards or regulations or today's. It follows that we then 

I
\1 

ineed to inquire whether or not the Petitioners qualify for treatment by the earlier regulations. 
i I . 
j I Therein lies the underlying question in this matter of whether or not the Petitioners are 
It

II '"vested," that is, do they have a right to rely upon the regulations existing at the time of the 

original development approval under the JSPC process, including the original R 40 or RSC 

I .
Izomng, 

I' As stated before, vesting in Baltimore County is defined by statute. Under § 32-4­

II 273(d)(2), an approved development plan had been granted for Windemere Section III, both 


'IStepcich and Pridgeon had obtained building pennits and had constructed homes. We disagree 

! 
i 


1 




_ e 
case No. 06-419-SPH and case No. CBA-06-020 /Stepcich Property, 3 Stonehurst Road; and 7 

, case No. CBA-06-Q19 and case No. CBA-Q4-159/Pridgeon Property, 6 Stonehurst Road 

i.with Mr. Long and the Protestants and find that, under the auspices of Bill 24-06, the granting of 

I a pennit for one lot in Windemere vested the subdivision for purposes of later change requests. 

Moreover, the County Council in 2003 clearly set forth in what was then § 32-4-273(b)(d) that 

the issuance of a building permit for a lot or substantial construction thereupon vested the 

property in question. The change in Council Bill 24-06 was only to separate out and enunciate a 

I new requirement as to "material" changes, but allowed other parts of the existing law to remain 

IIunaffected-namely the treatment oC'nonmaterial" changes to property, which were still subject
I, 
11 to the status quo of statutory vesting and amendment according to the zoning requirements 

I! 

!!existing at the moment of vesting. 

Ii
i! Accordingly, we find that the amendments requested by Petitioners Stepcich (to divide 


Iihis lot into two lots) and Pridgeon (to alter a lot line) are "nonmaterial" changes or "'refinements" 

Ii 
I' to the existing Windemere III subdivision. We further conclude that the properties of both 
I 
I 

i
I 

Petitioners are vested under Baltimore County statute by the issuance of building permits and 

iIconstruction thereupon. We therefore unanimously conclude that, based upon the foregoing, 

i ',petitioners Stepcich and Pridgeon may process their respective requests pursuant to the existing 

I . 

i1SPC procedures and subject to the zoning regulations and density requirements in existence at 

I the time of vesting. 

I 
I ORDER, 
III1 

IT IS THEREFORE this (0 dayof~ , 20oca, by the Board of~ tf

I [ 

!I jAPpeals for Baltimore County, 

. ORDERED that the request for special hearing in Case No. 06-419-SPH be and the same 

is hereby GRANTED; and it is further 

iI 

I 
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I 
ORDERED that the request to reconfigure lots of record into two buildable lots in Case 

I No. CBA-06-020, 3 Stonehurst Road, Stepcich Property, be and the same is hereby GRANTED; 

I and it is further 

! ORDERED that the request to reconfigures lots of record into two buildable lots in Case 

I
I 

No. CBA-06-019, 6 Stonehurst Road, Pridgeon Property, be and the same is hereby GRANTED; 
I 

I I d" furth
I I an It IS er 

II . OlIDERED that the request for a lot line adjustment lamendment to JSPC subdivision 

IIplan, in Case No. CBA -04-159, 6 Stonehurst Road, Pridgeon Property, is therefore rendered 

!IMOOT. 
i 1

II 
'[ Any petition for judicial review from this decision must be made in accordance with Rule I,
I : i : 

Ii7 -201 through Rule 7-210 of the Maryland Rules. 

i ! ' 
Ii 
II
I , 

! i 
!I 
! ! 
i! 
iI 
iI,i 
I 

I 

II 

, I II 
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IN RE: PETITION FOR SPECIAL HEARING * 
AND VARIANCE 
SIS of Old Bosley Road and the inter­ * 
section ofSW comer of Bosley Road 
8th Election District ' * 
3rd Councilmanic District 
(2005 Old Bosley Road) 

* 
LH. Harrunennan II and Mark Lee Hammerman 

Petitioners 

BEFORE THE 

DEPUTY ZONING COMMISSIONER 

OFBALT~ORECOUNTY 

******** ******** 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as Petitions for Special 

Hearing and Variance filed by the legal owners of the subject property, LH. Hammennan II and 

Mark Lee Hammerman. The Petitioners are requesting special hearing and variance relief for 

property located at 2005 Old Bosley Road. The special hearing is requested pursuant to Section 

500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), to determine whether the distance 

from the proposed dweIlin~ to Bosley Road is a front yard or a side yard and if a side yard, to 

con:f'inn that a setback variance is not required. In the alternative variance request from Section 

IB02.3C.l of the Baltimore County Zoning Regulations (B.C.Z.R.), to request a front yard 

setback of 15 feet from the proposed dwelling to Bosley Road in lieu of the required 30 feet. 

The property was posted with Notice of Hearing on June 24, 2006, for 15 days prior to 

the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a 

Notice of Zoning hearing was published in "The Jeffersonian" newspaper on' July 6, 2006 to 

notify any interested persons of the scheduled hearing date. 

Applicable Law 

Section 500.7 of the B.C.Z.R. Special Hearings 

The Zoning Commissioner shall have the power to conduct such other hearings and pass 
such orders thereon as shall in his discretion be necessary for the proper enforcement of all 
zoning regUlations, subject to the right of appeal to the County Board of Appeals. The power 
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COUNIY COUNCIL OF BALTIMORE COUNTY, MARYlAND 

Legislative Session 2006, Legislative Day No. Q 


Bill No. 24-06 


Councilmembers Kamenetz. BartenfeJder. Moxley, McIntire & Olszewski 


By the County Council, February 6, 2006 

A BILL 
ENTITLED 

AN ACI' concerning 

Development 

FOR the purpose of requiring previously approved developments to comply with the current law 

and the current development procedural review process; defming terms; defIDing the 

manner of the vesting of a project; clarifying the methodology employed by the Office of 

Plarming in compiling its ,~ recommendation regarding overcrowded school districts; 

providing for the extension and expiration of development plan approvals; providing for 

the application of the Act; providing for the effective date of the Act; and generally relating 

to the scope of the County's development regulations and the vesting of development plans 

and plats. 

BY repealing and re-enacting, with amendments 

Sections 32-4-104, 32-4-261 (a) and (b), 32-4-262, 32-4-273(d) and 32-6-103(d) 
Article 32 - Plarming, Zoning and Subdivision Control 
Baltimore County Code 2003 

EXPLANATION: 	 CAPITALS INDICAIE MAITER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Strike 9!:1t indicates matter stricken from bill. 
Underlining indicates amendments to bill. 

PETITIONER'S EXIDBIT ~ 



BY adding 

Section 32-4-101 (bbb) · 

Article 32 - Planning, Zoning and Subdivision Control 

Baltimore County Code 2003 


SECTION 1. BE IT ENACfED BY THE COUNTY COUNCIL OF BALTIMORE 

COUNfY, MARYLAND, that Sections 32-4-104, 32-4-261(a) and (b), 32-4-262, 32-4-273(d) and 

32-6-103(d) of Article 32, Planning, Zoning and Subdivision Control, of the Baltimore County 

Code 2003, be and they are hereby repealed and re-enacted, with amendments, to read as follows: 

§32-4-104. Scope ofTide. 

(a) Applicability of title. (Except as provided in subsection (b) of this section, this tide shall 

apply to all development 

(b) Exceptions. 

(1) This tide does not apply to a development that before ~e effective date of this 

article, June 11, 1982: 

(i) Received tentative approval of the preliminary plan by the Planning 

Board; 

(ii) Has a valid unexpired building permit; 

(iii) Has a current executed public works agreement; 

(iv) Received a CRG approval, reclamation plan approval, or was otherwise 

vested by law; or 

(v) Where a CRG plan was accepted for filing by the Department of Public 

Works before the date of adoption of Bill 1-92. 

(2) An exempt development under paragraph (1) of this subsection shall be 

governed by the subdivision regulation in effect at the time: 

2 



(i) Of the preliminary plan approval in the case of a development that 

received tentative approval by the Planning Board; 

(ii) The development received a CRG approval, reclamation plan approval, 

or was otherwise vested by law; 

(iii) The valid unexpired building permit was issued; 

(iv) The current public works agreement was executed; and 

(v) Of the acceptance for filing in the case of a CRG plan that was accepted 

for filing by the Department of Public Works before the date of adoption of Bill 1-92.) 

THIS TITLE SHALL APPLY TO THE PROCESS OF REVIEW FOR APPROVAL 

OF ALL DEVELOPMENT. 

[(c)I (B) Present zoning classification. Proposed development shall be in compliance with 

the present zoning classification on the property to be developed. 

§32-4-261. Expiration of Development Plan Approval. 

(a) In general. Unless eXtended under SUBSECTION (B) OR UNDER §32-4-274(a) of 

this subtitle, Development Plan approval shall expire 15] 4 years after the date lof] A FlNAL, 

NON-APPEAiABLE approval was granted. 

(b) Request for extension. 

(1) An applicant may make a written request to the Hearing Officer for Ian] A 

ONE YEAR extension of the 15) 4 year Development Plan approval period provided under 

subsection (a) of this section UPON A SHOWING THAT A COUNTY AGENCY FAILED 

TO PROPERLY PROCESS AN ESSENTIAL REQUEST NECESSARY TO ACHIEVE 

VESTING IN A TIMELY FASHION, CAUSING A DELAY BEYOND TIlE INITIAL 

FOUR YEARS AFTER THE FINAL, NON-APPEAlABLE APPROVAL WAS GRANTED. 

(2) THE REQUEST FOR EXTENSION SHALL BE FlLED PRIOR TO THE 
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EXPIRATION OF FOUR YEARS FROM THE DATE OF APPROVAL OF THE 

DEVELOPMENT PLAN. 

1(2)] (3) The Hearing Officer SHALL ACf WITHIN 60 DAYS OF THE 

FILING OF THE REQUEST AND may grant, in writing, the request for an extension [upon 

certification by the applicant that the Development Plan meets the development regulations in 

effect at the time of the requested extension]. 

[3] (4) The Hearing Officer may not act upon the request for an extension until 

comments from the applicable agencies are received. 

(5) ANY APPEAL OF THE EXTENSION GRANTED UNDER 

SUBSECTION (B) SHALL BE ON THE RECORD. THE STANDARD OF REVIEW 

SHAlL BE BASED UPON AN ABUSE OF DISCRETION. 

§32-4-262. Amendments to Development Plans. 

(1) Any material amendment to an approved NON·RESIDENTIAL Development 

Plan shall be reviewed and approved in the same manner as the original plan. 

[(2) Any other material amendment shall be in accordance with the comprehensive 

manual of administrative policy.] 

(2) ANY MATERIAL AMENDMENT TO AN APPROVED RESIDENTIAL 

DEVELOPMENT PlAN OR PLAT SHALL BE REVIEWED IN ACCORDANCE WITH 

TIllS TITLE, AND WITH RESPECT TO THAT PORTION OF THE ORIGINAL PLAN 

OR PLAT TO WHICH THE AMENDMENT PERTAINS, THE AMENDMENT SHALL 

BE REVIEWED FOR COMPUANCE WITH ALL CURRENT LAW AND 

REGULATIONS, INCLUDING THE DEVELOPMENT REGULATIONS AND THE 

ZONING REGULATIONS. 
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§32-4-273. Time Limit for [Validity of Plats and Plans.] VESTING. 

(d) Development A subdivision or section or parcel of the subdivision is considered 

(developed and] vested if [any of the following has occurred with respect to the subdivision, 

section, or parcel: 

(1) Building pennits have been issued; or 

(2) Substantial construction on required public improvements or private 

improvements has occurred on the subdivision, section, or parcel in accordance with the 

applicable regulations and requirements of the Department of Public Works.] 

BUILDING FERMITS HANE A BUILDING PERMIT HAS BEEN ISSUED FOR . ~-

ANY LOT IN ACCORDANCE WITH AN APPROVED PlAN OR PLAT, AND 

INSPECTION BY THE COUNTY CONFIRMS THAT SUBSTANnAL CONSTRUCTION 

HAS OCCURRED 00 WITHIN THE SUBDMSION . INCLUDING ANY LOT, TRACT, 

SECTION, OR PARCEL THEREOF. WITHIN FOUR YEARS AFTER THE DATE OF 

THE FINAL, NONAPPEALABLE APPROVAL OF THE PLAN OR PLAT OR ANY 

EXTENSION THEREOF AUTHORIZED UNDER SECTION 32-4-261 (A). 

Tide 6. Adequate Public Facilities 

§32-6-103. Overcrowded School Districts. 

(d) Recommendation. [The Office of Plarming shall make the recommendation of whether 

a district is an overcrowded school district and whether the proposed Development Plan, in 

conjunction with any other proposed or approved development plan, would result in the school 

district becoming an overcrowded school district at the time of the filing date. I 

(1) THE OFFICE OF PLANNING SHALL MAKE ruE 

RECOMMENDATION OF WHETHER A DISTRICT IS AN OVERCROWDED SCHOOL 

5 



DISTRICf AND WHETIIER THE PROPOSED DEVELOPMENT PLAN WOULD 

RESULT IN THE SCHOOL DISTRICT BECOMING AN OVERCROWDED SCHOOL 

DISTRICf AT THE TIME OF THE FlUNG DATE. 

(2) IN MAKING ITS RECOMMENDATION ON THE PROPOSED 

DEVELOPMENT PLAN, THE OFFICE OF PLANNING SHALL CONSIDER THE 

CUMULATIVE EFFECf OF: 

(I) THE SCHOOL IMPACT ANALYSIS FILED UNDER 

SUBSECfION (G).WITH RESPECf TO THE PROPOSED PLAN; 

(II) THE IMPACT OF ANY DEVELOPMENT PLAN, OR PORTION 

OF A DEVELOPMENT PLAN, APPROVED WITHIN FOUR YEARS PRIOR TO THE 

FlUNG DATE; AND 

(III) THE IMPACT OF ANY DEVELOPMENT PLAN APPROVED 

PRIOR TO THE flUNG DATE, IF AN EXTENSION WAS GRANTED. 

SECTION 2. AND BE IT FURTHER ENACfED, that Section 32-4-101 (bbb) be and it 

is hereby added to Article 32, Planning, Zoning, and Subdivision Control of the Baltimore County 

Code 2003, to read as follows: 

§32-4-101. Definitions. 

(BBB) SUBSTANTIAL CONSTRUCTION MEANS ACTUAL CONSTRUCTION 

ACTMTY OCCURRING ON THE GROUND OR BUILDING SITE FOR WHICH A 

PERMIT IS SOUGHT DEVELOPMENT PLAN OR PLAT HAS BEEN APPROVED THAT 

IS DIRECfLY RElATED TO THE FACIUTY OR STRUGfURE FOR ¥lHICH THE 

PERMIT IS SOUGHT APPROVED PIAN OR PLAT AND IS SUFFICIENTLY 

SUBSTANTIVE AND VISIBLE AND IS BEING PURSUED TO COMPLETION WITH 

REASONABLE DIliGENCE SO AS TO PUT THE PUBLIC ON NOTICE THAT THE 

GROUND OR SITE IS BEING DEVOTED TO THE CONSTRUCTION OF A FACIUTY 

6 



OR STRUCTURE. 

SECTION 3. AND BE IT FURTHER ENACTED, that this Act shall apply to any 

development, subdivision, parcel of land, or plat which received any fonn of approval from 

Baltimore County prior to the effective date of this Act as follows: j including appro'.cal from the 

Planning Commission OF BaHimoFe County Plar_"'ling BOaFd OF CRG OF DRC, priOF t:o the 

effecr:iye date of this Act 

(A) A development plan or plat that vested in accordance with the law in effect 

prior to ,the effective date of this Act is subject to the roning regulations and development 

regulations in effect at the time the plan or plat was approved. if those regulations were not 

otherwise subsequently abrogated or superseded by otl1er law; however, with respect to a material 

amendment to the plan or plat, the provisions of Section 32-4-262 shall apply. 

(8) An unexpired development plan or plat that was approved prior to the 

effective date of this Act but not yet vested, shall have four years from the effective date of this Act 

to achieve substantial construction, as dermed in this Act The plan or plat shall be in compliance 

with the zoning regulations and development regulations in effect at the time of the original 

approval. or any extension properly granted under Section 32-4-261 (b). if those regulations were 

not otherwise subsequently abrogated or superseded by other law. Upon the failure to achieve 

substantial construction or to obtain an extension within the four-year period. the plan or plat shall 

be deemed to be expired. 

SECTION 4. AND BE IT FURTHER ENACTED, that this Act is adopted 

independently of Section 103 of the Baltimore County Zoning Regulations so that it supersedes 

and abrogates the rights to the vesting of a development that would otherwise accrue from the 

roning or development regulations or other County laws. 

7 



~iEGrION 5. A ••1\ID 8E IT FURTHER ENACTED, that a aeT,'elopment plan that was 

a}3}3rO¥ea prior to the effective aate of this Act, but not yet ,'estea, shall Ra'le three years from the 

effective date of this Act to achieve subsffintia:l construction as aefinea herein. The plan shall be in 

compliance with the zoning classification in efl@ct on the property at the tim@ of the original 

il:f)pro,ra!:, or any e~(tension properl~r g:ranooa, as the CaBe may b@. Upon the fu:i.lure to achieve 

substmba:l construction or obtai.a an extension within the three year perioa, the plan shall b@ 

deemed to be expir@a. 

SECTION 5. AND BE IT FURTHER ENACTED. that this Act does not apply to any 

development plan for which a Hearing Officer's hearing was commenced prior to March 17, 2006 

or to any request accepted for filing prior to March 17. 2006 for a material amendment to a 

previously approved plan. 

SECTION 6. AND BE IT FURTIIER ENACfED, that this Act, having been approved 
by the affIrmative vote of five members of the County Council, shall take effect on March 17, 
2006. 

b02406.wpd 
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(3) Solely because the resident is a member or organiZer 
of any tenant's organization. 

The circuit court held that the statute required that the 
owners' motive must be "solely" retaliatory and the evidence 
was undisputed that appellees intended to change the use of 
the property. Thus, the motives could not be "solely" retaliato­
ry. On appeal, appellants do not challenge that holding. 

e Instead, appellants argue that the court failed to consider 
the County ordinance, which contained different language. 
Section 16.516(c) provides that no mobile home park owner 
shall evict a tenant 

(1) Because the resident or other occupant has filed a 
written complaint, or complaints, against the mobile home 
park owner or operator with any public agency or agencies; 

(2) Because the resident or other occupant has filed a 
lawsuit, or lawsuits, against the mobile home park owner or 
operator; or 

(3) Because the resident or other occupant is a member 
of any tenants'; or residents' organization. 

Appellants argue that the County law does not require that 
the motive be solely retaliatory and whether it was in part 
retaliatory is a question of fact, thus defeating summary 
judgment. 

We expressly do not decide whether and, if so, under what - circumstances, the retaliatory eviction provisions may apply to 
a tenant holding over proceeding. We only address the 
situation before us in the context of appellants' limited conten­
tion. 

[5,6] With respect to any differences between the Act and 
local law, a local law cannot "diminish or limit any right or 
remedy granted" under the Act. § 8A-1801. This applies to 
owners as well as tenants. Section 8A-202(c)(3) recognizes that 
a mobile home park owner has the right to cease operating as 
a mobile home park, upon giving the requisite notice. At the 
end of the notice term, the owner had the right to initiate ·: 
tenant holding over proceedings, as discussed above. The" 

SWOBODA v. WILDER 615 
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retaliatory eviction provisions do not apply under these cir· 
cumstances. 

JUpGMENT AFFIRMED. COSTS TO BE PAID BY 
APPELLANTS. 

920 A.2d 518 

Lawrence SWOBODA, et al. 

v. 

Charles WILDER, et we. 

No. 0070, Sept. Term, 2006. 

Court of Special Appeals of Maryland. 

April 4, 2007. 

Background: Neighbors and community association petitioned 
for judicial review of decision of county board of appeals approv­
ing a building pennit for proposed addition to end unit of a 
townhouse group. The Circuit Court, Baltimore County, Jakubow­
ski, J., affinned. Neighbors and community association appealed. 

Holdings: The Court of Special Appeals, Adkins, J., held that: 

(1) determination of end unit's yard orientation required consid- 11i 
eration of all physical characteristics of the property; f-; ..... 

(2) 	 substantial evidence supported board's determination that end ~ 

unit fronted on the intersecting street, rather than the end ~ 
unit's address street which the townhouse group's interior ~ 
homes fronted on; IrJ 

~ 
(3) 	 board was not required to give dispOSitive weight to the ~ 

opinions expressed by the opponents' zoning and real estate Z oexperts; and 	 ..... 
f-;,...

(4) 	opinion of unit owners' architectural expert was supported by f-; 
ample factual evidence. ~ 

Affirmed. 	
~ 
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1. 	Administrative Law and Procedure ~751, 760 

The scope of the Court of Special Appeals' review of 
administrative agency action is narrow and the Court is not to 
substitute its judgment for the expertise of those persons who 
constitute the administrative agency. 

2. 	Administrative Law and Procedure ~791, 796 

When reviewing administrative agency action, the Court 
of Special Appeals is tasked with determining . if there is 
substantial evidence in the record as a whole to support the e agency's findings and conclusions, and to determine if the 
administrative decision is premised upon an erroneous conclu­
sion of law. 

3. 	 Zoning and Planning ~745.1 

In ..reviewing the decision of an administrative zoning 
agency, the Court of Special Appeals reevaluates the decision 
of the agency, not the decision of the lower court. 

4. 	 Zoning and Planning ~745.1 

Court of Special Appeals may uphold the decision of a 
zoning board only on the basis of the board's reasons and 
findings. 

5. Zoning and Planning ~605 

e 
In reviewing the rationale given by zoning agency for its 

decision, the expertise of the agency in its own field should be 
respected; consequently, on some legal issues, a degree of 
deference should often be accorded the position of the agency. 

6. 	Statutes ~219(1) 

An administrative agency's interpretation and application 
of the statute which the agency administers should ordinarily 
be given considerable weight by reviewing courts. 

7. 	Administrative Law and Procedure ~789 

With regard to questions of fact, the Court of Special 
Appeals will only disturb the decision of an administrative ' 
agency if a reasoning mind reasonably could not have reached · 
the factual conclusion the agency reached; thus, the Court ; 

SWOBODA v. WILDER 
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should defer to the agency's fact-finding and drawing of 
inferences if they are supported by the record. 

8. Zoning and Planning ~256 

Whether townhouse end unit situated at corner of inter­
secting streets fronted the same street as the interior homes 
of the townhouse group or the intersecting street could not be 
determined as a matter of law based merely on the applicable 
zoning regulations, the end unit's street address, the town­
house group's foundation walls, and the placement of garage in 
end unit's yard; rather, detennirung the front, side, and rear 
orientation of the end unit required consideration of all physi­
cal characteristics of the property, including exterior appear­
ance, interior layout, length of each face, and consistent use of 
main entrance. 

9. Zoning and Planning e=>256 

An end unit of townhouse group located at the corner of 
two intersecting streets does not necessarily front its address 
street; although end unit's street address and the fact that all 
units in townhouse group were given consecutive addresses on 
the same street might be considered substantial evidence to 
support a finding that the end unit fronts on the address 
street, this f'mding is not required in all cases. 

10. Zoning and Planning e=>255 

Substantial evidence supported determination of county 
board of appeals that townhouse end unit situated at corner of 
intersecting streets fronted' on the intersecting street, rather 
than the end unit's address street which the townhouse 
group's interior homes fronted on, for purposes of detennining 
whether proposed addition to the end unit would comply with 
zoning requirements for front, side and rear yards; both the 
aesthetics of the end unit, including its floorplan, roofline, 
width, and windows, as well as the location of the unit's main 
entrance indicated that the unit fronted on the intersecting 
street, and end unit did not share foundation walls that were 
common to the interior units. 
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11. 	Zoning and Planning <:?252 

When determining the front, side, and rear orientation of 
townhouse end unit situated at the corner of intersecting 
streets, for purposes of deciding whether proposed addition to 
the end unit complied with county setback requirements, 
county board of appeals was not required to give dispositive 
weight to the opinions expressed by opponents' zoning and 
real estate experts, when compared to the lay testimony 
presented by owners of the end unit. 

e 12. Zoning and Planning <:?231 

Courts appropriately defer to a local zoning agency's 
expertise in interpreting the zoning regulations it administers. 

13. 	Zoning and Planning <:?252 

Architectural expert's opinion that, from an architectural 
perspective, a townhouse end unit situated at corner of inter­
secting streets fronted on the intersecting street, rather than 
the end unit's address street which the townhouse group's 
interior homes fronted on, was supported by ample factual 
evidence, such that county board of appeals could consider 
such opinion when determining the end unit's front, side, and 
rear orientation for purposes of deciding whether proposed 
addition to the end unit complied with setback requirements; 
location of end unit's main entrance, as well as its exterior 
appearance and interior floor plan, supported expert's opinion.e 14. Zoning and Planning <:?572 

In proceedings to review decision of county board of 
appeals approving a building permit for proposed addition to 
end unit of a townhouse group, opponents to the proposed 
addition waived their objection to board's consideration of 
architectural expert's opinion, where opponents did not object 
to the expert's testimony. 

15. 	Zoning and Planning <:?256 

Determination by county board of appeals that townhouse 
end unit situated at corner of intersecting streets fronted on 
the intersecting street, rather than the end unit's address 
street which the townhouse group's interior homes fronted on, 

SWOBODA v. WILDER 
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was not inconsistent with board's prior decision finding that 
the end unit of another townhouse group fronted on· its 
address street, and thus board's decision was not arbitrary 
and capricious; although both decisions involved corner lots, 
there were material factual differences between the two cases. 

J. Carroll Holzer, Towson, for appellant. 


Justin J. King, Towson, for appellee. 


Panel ADKINS, WOODWARD and CHARLES E. 

MOYLAN, JR. (Retired, Specially Assigned) JJ. 


ADKINS, J. 

In this appeal from the approval of a Rodgers Forge 
building permit, we shall hold that determining the front, side, 
and rear orientation of a townhouse end unit situated at the 
corner of intersecting streets requires consideration of all 
physical characteristics of the property, not merely street 
address and foundation walls, and that in an appropriate case 
an end unit may front on a different street than the interior 
units in the same townhouse group. 

The residence at the center of this litigation is an end of 
group townhouse at the corner of Pinehurst and Murdock 
Roads. The hotly debated question in Rodgers Forge is: 
which of these intersecting streets does this property front? 
The answer mattered to appellees Charles and Brigid Wilder,1 
because it determined where the front, side, and rear yards 
are located on their property, and consequently, whether the 
renovation plans approved by the Baltimore County Board of 
Appeals (the Board) comply with county setback require­
~ts. \ 

The interior townhomes that lie between the Wilder home 
and the corresponding end unit of this housing group unques­
tionably face Murdock Road. Like these neighbors, the Wilder 

1. 	 After briefing, the Wilders advised that they sold the property. They 
elected not to participate in oral argument 
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home has a Murdock Road mailing address. Unlike the 
interior homes and the other end unit in this townhouse group, 
however, both the front door and the floor plan of Wilder 
property are oriented toward Pinehurst Road. Citing that 
orientation, the Department of Permits and Management, the 
Zoning Commissioner, and the Board concluded that the prop­
erty fronts on Pinehurst Road for setback purposes. The 
Circuit Court for Baltimore County affinned the Board. 

Appellants are the Wilders' neighbors and the Rodgers 
Forge Community Association (the Protestants).2 They chal­
lenge the Board's decision, decrying its precedential effect on 
their individual properties and their community as a whole. 
They raise three questions for our review, which we restate as 
follows: . 

I. 	' Did the Board err in failing to I11le as a matter of law 
that Murdock Road is the front of the subject · site? . 

II. 	 Did the Board err in considering the testimony of the 
Wilders and their architectural expert Warren G. Na­
gey of Chesapeake Design Group? 

III. 	 Is the Board's decision arbitrary and capricious in 
light of its "inconsistent" prior decision in Dorothy K 
and Cheryl A Milligan, No. 02-519-A? 

We find neither error nor inconsistency, and affinn the 
judgment. 

FACTS AND LEGAL PROCEEDINGS 

Baltimore County Zoning Laws 

The setback requirements for the Wilder property are 10 · 
feet for side yards and 50 feet for rear yards. See Baltimore 

2. 	 Appellants are the Rodgers Forge Community Association and indi~ .. 
vidual residents of Rodgers Forge: Lawrence Swoboda, Joseph Seg'reti/· 
John and Nonna O'Hara, Ron and Carol Zielke, Renee Rees; - .. ". 
Kahl, Doug Campbell, Jennifer Clouse, Brent and Ann Matthews, 
McGinnis, Jean Duvan. Bruce Hirshauer, Jeff Wible, Jennifer Sheg~ 
Bernice Hirshauer, Barbara Leons, Robert Williams, and Roxanne 
John Rinehart. 

County Zoning Regulations (BCZR) Art. IBOl.C. The County 
defines front, rear, and side yards as follows: 

YARD, FRONT -A yard extending across the full width 
of the lot, between the front lot line and the front 
foundation wall of the main building. 

YARD, REAR-A yard extending across the full width of 
the lot, between the rear lot line and the rear foundation of 
the main building. 

YARD, SIDE-A yard extending from the front yard to the 
rear yard, between the side lot line and the side foundation 
wall of the main building. 

BCZR § 101 (emphasis added). 

Section 400 of the BCZR governs accessory buildings in 
residential zones, providing in pertinent part: 

400.1 	 Accessory buildings in residence zones '" shall be 
located only in the rear yard and shall occupy not 
more than 40% thereof. On corner lots they shall be 
located only in the third of the lot farthest removed 
from any street and shall occupy not more than 50% 
of such third ... . 

400.2.b For the . purposes of determining required set­
backs, '" alleys shall be considered the same as 
existing (improved) streets. The same shall ap­
ply to corner lots regarding the placement of 
accessory buildings . .. . 

400.3 	 The height of accessory buildings ' " shall not ex­
ceed 15 feet. (EQlphasis added.) 

The Neighborhood And Property 

Rodgers Forge is a Baltimore County community of approx­
imately 1,800 brick residences that were developed beginning 
in the late 1930's by the James Keelty Company as a planned 
row house development. The neighborhood . consists of six 
parallel streets running east-west and four intersecting streets 
:running north-south; it lies between Bellona Avenue and York 
Road. 

.":1 

f ; 
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The 'Wilder lot is a trapezoid shaped 0.8 acre corner lot, 
zoned D.R. 10.5, with its longest street frontage being 113'4" 
along Pinehurst Road and its shortest frontage being 31'6" 
aiong Murdock Road. The property gradually widens from 
Murdock Road, to a width of 58'3" along a 15' aliey that 
parallels Murdock Road and intersects Pinehurst Road. Al­
though approximately 600 homes in "the Forge" are end of 
group units, many of these differ from the Wilder residence in 
that they (a) are not located on a corner lot, (b) have their 
main entran'ces leading from the same street as all the interior 
homes in their housing group, (c) have only one exterior door - that faces the "address" street, and/or (d) share the same 
roofline, footprint, and common foundation walls as the interi­
or units in the same group. 

Photographs show that the roofline of the Wilder residence 
is tru~ed perpendicularly to the common roof line of the 
interior units in the same housing group, so that the Wilder 
roof faces west toward Pinehurst Road rather than north 
toward Murdock Road. In addition, the Wilder residence has a 
different and larger footprint than the adjacent interior resi~ 
dences in the housing group. Specifically, the Wilder resi­
dence is wider and deeper than adjacent interior units, so that 
the east wall separating appellant Goldman's residence from 
the Wilder residence is only partially shared. Moreover, as a 
result of this larger footprint, the common foundation wall e 	 facing north toward Murdock Road, in which all interior units 
of this housing group have their front entrances, "dead ends" 
into the east wall of the Wllder residence, forming a 90 degree 
corner where Goldman's residence intersects with the Wilder 
residence. Similarly, the rear foundation wall common to the 
interior units ends at another 90 degree corner into the alley ·· 
side of the Wilders' east wall. 

The floor plan of the Wilders' home is oriented so that. ~;: 
centrally located entry door and hallway faces west +n,..,..,....if~ 
Pinehurst Road. Off this foyer are a living room, dining 
and staircase. Leading out from this door to the 
along Pinehurst Road, there is an approximately 6' by ~' 
stoop and matching path. To the right and left of the door' 
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symmetrical bay windows that extrude from the 39 foot wide 

facia facing Pinehurst. On the second floor, centered above 

the door and bay windows, are three smaller windows flanked 

by shutters. On the third floor are three dormer windows. 


The north side of the Wilder home facing Murdock Road 

measures only 22.5 feet in width. It has a door located to the 

right of a brick chimney, a shuttered window to the left of the 

chirn.iley, and a raised 16' by 8' stone P9rch. The door from 

the patio leads directly into the living room. There are no 

steps or . path leading from the porch to the sidewalk on.' 

Murdock Road. On the second floor are two shuttered win­

dows on either side of the chimney. On the third floor, where 

the pitch of the roof reduces the width of this side, two smaller 

and unshuttered windows flank the chimney. 


The south side of the property has a door leading from the 

kitchen to a yard. A detached 20' by 20' brick garage lies 

between this side of the house and the alley paralleling 

Murdock Road. A gated wooden privacy fence extends from 

the corner of this face to the sidewalk on Pinehurst Road, then 

continues along that sidewalk to a gated masonry wall . that 

separates the Wilder yard from the alley. Another wooden, 

privacy fence separates the Wilder yard from the adjacent. 

yard of appellant Jill Goldman. 1 


. The east side of the Wilder residence separates it from the 

Goldman residence. AB noted above, however, the Wilder's 

east wall extends beyond the footprint of the Goldman resi­

dence. 


Representing that the front yard of their home faces Pine­
hurst Road, the Wilders obtained a building permit to add a 


. 13' by 13' one story extension to their ldtchen, as well as an 

8.5' by 13' covered . porch connected to the ldtchen addition, 

for a total expansion of 21.5' by 13'. If the front of the Wilder 

home does face toward Pinehurst Road, then the ldtchen 
addition would be in the "alley" side yard, between the house 
and the garage, and therefore in compliance with the 10 foot 

.t.;" 

. side yard setback required under Baltimore County zoning :". 
law. If the front of the Wilder home faces Murdock Road, 
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however, then the proposed addition would be in the rear Hall Colonial Facing Pinehurst Road." The brochure, along 
yard, so that a variance reducing the 50 foot setback to 29 feet with exterior and interior photographs of the property, were 
would be necessary. introduced into evidence. 

Neighborhood Objections Wilder explained that on the Pinehurst Road side of the 
house are the main entrance door, doorbell, mailbox, porch An anonymous complaint to zoning authorities asserted that 
light, lamppost, and a stone walkyvay leading from the side­the Wilder home fronts on Murdock rather than Pinehurst 
walk to the door. This door is centrally placed between two Road. The County inspected the property, then issued a stop 
large bay windows. On the face of the house next to the door work order on the ground that the Wilders' pennit had been 
are house nwnbers and a welcome sign. The Wilder family obtained through "false or misleading information" regarding e the orientation of the property. The Wilders successfully and their visitors use the Pinehurst Road door exclusively for 
entry, mail, and deliveries. challenged the stop work order, obtaining the Zoning Commis­

sioner's ruling that their property faces Pinehurst Road. Just inside the Pinehurst road door, the dining room is to 
the right of the central hallway and staircase, while the living The Protestants object that the construction of the proposed 
room is to the left. Although there is a door leading from the addition in the yard between the Wilder home and the alley 
living room out onto the stone porch facing Murdock Road, would break up the continuity of the open yards in the rear of 
Wilder did not have a key to that door. Wilder was not aware interior units comprising the Wilders' townhome group. 
of there ever having been a walkway from the sidewalk to the When the stop work order was rescinded, the Protestants 
Murdock Road door or porch. appealed to the Board. 

The galley style kitchen in the house has a door leading Asserting "a public interest in the proper definition or 
outside to a separate garage and a 15 foot wide alley. Theanalysis of the situation of front, side, and rear yards in a 
kitchen did not provide satisfactory room for the . Wilder townhouse (row) setting," People's Counsel for Baltimore 
family, which includes three school-age daughters. After vis~County also filed a hearing memorandum with the Board, but 
iting other homes in the neighborhood, Wilder preferred'tO did not participate in the ensuing evidentiary hearing. Coun­
add a breakfast room like others he saw. Wilder presented sel urged the Board to conclude that the relevant Baltimore 
photographs of other end of group homes, depicting 13 of such It County zoning laws were "either ambiguous or flexible," so .j 

homes with porches or additions in the analogous location that "the totality of the circumstances may be taken into ' 
proposed for the Wilder home. But Wilder did not lmow ifconsideration." Using that approach, the "preliminary view" ·· t~:variances were necessary 'or obtained for those additions.expressed by People's Counsel, premised upon an incomplete .' ~I 

.i:;
factual record, was that "the front yard should be determined Mrs. Wilder testified that visitors always come to the main .~ 

to be consistent with the Murdock Road frontage of the other door facing Pinehurst, where they ring the doorbell. Noone ~~ 
houses in the row." has ever come to the Murdock Road door. P~ckages, mail, . +;!~ 

and the Rodgers Forge Community Association newsletter :.i 
,"Ii­The Wilders' Case , :.;and correspondence are hand-delivered to that entrance as ' ·:1 
J 4.jAt the evidentiary hearing before the Board, Mr. Wilder '. well. 

" -. ~ 
~ , ~~ 

The Wilders' contractor, Mr. Cooper, reCounted that he ' I'~f 
testified that when he first looked at the house, he was shown .. 
a brochure with a photograph featuring the Pinehurst <~.\ireviewed a plat of the property with several people in the 
side and describing the house as an "Attached Brick Ct::HI«a A '1• Zoning office, including Carl Richards, in order to discuss ' !'}h 

" -1: 
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what could be done. Cooper proceeded on the understanding 
that the addition could be built on the alley side of the house 
because the home faced Pinehurst Road. A building permit 
was issued on. that basis. Construction proceeded until the 
stop work order was issued. 

e 

The Wilders also called Warren G. Nagey, of Chesapeake 
Design Group, who offered his expert opinion as an architect 
that the house fronts on Pinehurst. In his view, the house has 
two side. yards and a front yard, with no back yard. He 
further opined that there was no other place to put an addition 
on the house, and that the proposed addition would not block 
the adjoining neighbor's residence. On cross-examination, 
Nagey acknowledged that the corner position of the lot means 
that if the Wilders wished to use the yard between their home 
and, Murdock Road for a swing set or gazebo, that would 
interfere with the neighbor at 203 Murdock, whose front yard 
would be adjacent to such structures. 

Carolyn Winston, a real property assessor with the Mary­
land State Department of Assessments and Taxation, reported 
that when she visited the Wilder house to perform a tax 
reassessment, she went to the main door on the Pinehurst 
side. Two Rodgers Forge homeowners, one of whom is a 
licensed real estate broker, testified that they live in similar 
homes. Each considered the Wilder home to front on Pin~ 
hurst Road. Neither these. homeowners, nor another neighbor e 	 who lived on Murdock Road, objected to the proposed addition 
or felt that it would detract from neighborhood integrity or· 
property values. 

The Protestants' Case 

Joseph A. Segretitestmed on behalf of the Board of Di­
rectors of the Rodgers Forge Community Association, which 
opposes the proposed addition. He asserted that property 
values in the neighborhood reflect the community's strict 
adherence to the Keelty Company's original concept. In his ... 
view, the Wilder addition would harm the architectural integri­
ty of the neighborhood and reduce property values, by mixing : 
incompatible design and materials and reducing the airflow · 
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and sunlight through the back yards of other homes in the 
same housing group. 

The Wilders' next door neighbor, Jill Goldman, recounted 
the concerns that led her to oppose the addition. Although 
she initially stated in writing that she agreed to the proposal, 
she did so in an effort to avoid conflict with the Wilders. 
When she discovered that the Wilders had rerouted electrical 
wires and attached them to the back of her house without her 
knowledge or consent, she changed her mind about opposing 
the addition. She expressed concern that the addition would 
block air and light into her home and decrease the value of her 
property. 

Rodgers Forge resident Carol Zielke, a neighbor of the 
Wilders, testified that other end of group homes have the 
same floor plan as the Wilder home. She counted the number 
of group homes in the neighborhood and estimated that ap­
proximately one-third of all Rodgers Forge homes could be 
affected by a ruling that the Wilder home faces Pinehurst 
Road. She did not consider the size of the existing kitchen to 
be a hardship, pointing out that all homes in the community 
have had this same size kitchen for years. 

Supervisor of Zoning Review Carl Richards reviews "all 
development proposals, permits and all information, refelTaIs; 
to the zoning office." After receiving an anonymous phone 
call "from the community" complaining about the Wilder 

. addition, he visited the site on his lunch hour. 

Richards identified many factors that are considered in 
deciding where the front of a dwelling is locating. Among 
these are address, neighborhood design, placement of the 
front door, and arrangement of kitchen and ,bedrooms. The 
process by which Richards' office determines orientation in­
cludes "pretend[ Jing" that "the building is in the center of a 
hundred acres." Mter walking "around the house," several 
questions arise: . 

What looks like the front? Where are your accessory 
·buildings? What really physically is the physical construc­
tion of the building? What does it look like in the front? 
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That's without regard to what side it faces, whether it's 
front or rear. So its actual physical conditions are depend­
ed on more than anything else. The intent of the owner is 
not as important as physical conditions. 

Richards then explained why he agrees with the Protestants 
that the Wilder home fronts on Murdock Road. He observed · 
that it is not uncommon to have no entrance to the front of Ii 
home in Baltimore County. Disagreeing with the · Zoning 
Commissioner, and noting that Baltimore County zoning regu­
lations require garages to be in the rear yard, Richards 
regards the detached garage as an "elephant in the living · 
room," requiring the conclusion that the yard where the 
addition is proposed is the back yard of the Wilder property. 

Herbert A. Davis, a realtor, appraiser, and former member 
of the Board of Appeals, reported his expert opinion that the 
Wilder home faces Murdock Road. He cited its "appearance," 
"address at 201 Murdock Road," and "the garage .. . in the 
rear[,]" but acknowledged that ''by definition, a center hall 
colonial house . . . has the hall in the center," where the front 
door opens. He feels that the proposed addition would nega­
tively affect the use of adjacent properties owned by Mrs. 
Goldman and others in the townhouse group. Moreover, by 
setting precedent for other similarly situated homes in Rodg­
ers Forge, approval of the addition could have a significant 
negative effect on the value of other homes in the group and 
the greater community. 

James Keelty, grandson of the original developer of Rodg­
ers Forge and current representative of the Keelty Company, 
also opposed the Wilder addition. He recalled watching as a 
boy when common foundations were poured "more or less in a 
monolithic foundation." Houses, garages, and alleys were 
built at the same time. At the time of the hearing, moreover, 
the Keelty Company was in the process of building townhouse 
groups with "the garage .. . in the front of the house" on . 
property immediately to the north of Rodgers Forge, in a . 
development called Rodgers Choice. Keelty testified that the 
County had detennined that an end of group home located at 
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One Anvil Court in that new community, which he believes is 
similar to the Wilder home, faced Anvil Court. 

The Protestants' final witness was Jack Dillon, who testified 
as an expert in land use and · planning. He formerly worked 
for Baltimore County in that capacity. . Dillon opined that the 
Wilder home fronts on Murdock Road. In support, he ex- · 
plained that townhouse groups were built to a specified design · 
that is consistent throughout the Rodgers Forge community. 
Each group has continuous and common foundation walls that 
lie at a specific setback, with the front foundation wall running 
parallel to the street of its address and the rear foundation . 
wall running parallel to the alley. Interior walls separate each 
unit. 

Dillon construed the BCZR section 101 definition of "front 
. yard" as "a yard extending across the full width of a lot 
between the front lot line and the front foundation wall of the 
main building" to mean that the Wilder home fronts on 
Murdock Road. He views this construction as consistent with 
the BCZR section 400.2 and 400.3 requirements governing 
accessory buildings such as garages, which are not permitted 
in side yards. Using a community map, Dillon illustrated the 
potential harm that a contrary ruling might have on the ' 
Rodgers Forge community, given the typicality of the Wilder 
home. 

The Protestants also presented two memoranda from the 
Office of Planning to Timothy M. Kotroco, Director of the 
Department of Permits and Development Management, re­
garding the proposed addition. These reflect that County 
planners initially approved the WIlder addition, then opposed 
it, then re-approved it with conditions.s The later memo, 

3. 	 The memorandum dated December 2, 2004, authored by Pat Keller, 
Director of the Office of Planning, states: . 

After conducting a more detailed review of the subject proposal, the 
Office of Planning recommends that the LWilders'] request be denied. 
This office is of the opinion that the ends of group units, such as the 
subject property, are unique. Their orientation is such that adding 
the proposed addition would not be appropriate or in keeping with 
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dated February 8, 2005, titled "2nd REVISED COMMENTS," The Board then considered the BCZR definition of "front " authored by Mark A. Cunningham, and signed by Section yard" and the dictionary definition of "width" as "a distance 
Chief Lyn Lanham, states: from side to side; a measure taken at right angles to length; 

After further review of the [Wilders'] request, and another largeness or greatness in extent and girth at the widest part." 
site visit of the subject property, the Office of Planning It also "accept[ed] the testimony of archi~ct Warren Nagey 
retracts the revised comments issued by this office dated and the other residents" of similar end of group townhouses 
December 2, 2004. that certain of these corner residences in Rodgers Forge are 
This office does not oppose the [Wilders'] request providing constructed so that they face a different direction than the 
the following conditions are met: other units in their housing group. Collectively, the evidence :e and law persuaded the Board 1. 	 Exterior building materials of the proposed addition 


shall be similar to the existing dwelling. 
 that the Wilders' home is fronting on Pinehurst [Road]. The 
widest part of the building, 39 feet, fronts on Pinehurst 
Road. The 22.5-foot ends facing the alley and Murdock 

2. 	 The proposed addition shall not go beyond 1 story. 

3. 	 Submit building elevations to this office for review and 
Road do not constitute the widest part of the building ... .approval prior to the issuance of any building pennits. 
[T]he main entrance to the home is through the door facing 
Pinehurst Road. The home is a center-hall Colonial with a The Board's Decision 
center hall beginning as one enters the door facing Pine­

The Board affirmed the Zoning Commissioner's conclusion hurst Road. The Pinehurst side of the house is the most 
that the Wilder residence fronts on Pinehurst Road. Acknowl­ . attractive with two bay windows on either side of the door. 
edging "the laudable efforts of the Rodgers Forge Community There are no structures on the front of the house facing 
Association to maintain the architectural integrity of the Pinehurst to detract from it. There is a stone walkway 
neighborhood[,]" the Board pointed out that "a number of from the sidewalk on Pinehurst to the front door and a
homes in Rodgers Forge, similar to that of the Wilders in the decorative lamppost on the corner of the walk between the 

Ie 
instant case, have constructed porches or additions from the front walk and the Pinehurst walkway. The welcome mat is 
-side of the building where the garage is located or on the 

located at the door as well as the mailbox and doorbell. 
opposite side from Where the garage is located." The Board, 

agreed with People's Counsel that the orientation of the home 
 There is one door on the Murdock side of the home which 
is not defined as a matter of law: goes to a stone patio.. There is no walkway from the patio 

to the Murdock Road sidewalk, and testimony from a neigh­The Board is not inclined to rule that, as a matter of law; 
bor who has lived across the street for 43 years indicated either Pinehurst Road or Murdock Road is the front of the 
that there never was a sidewalk from Murdock Road to the property in question. The Board considers that the law is 
Murdock side of the Wilders' home.either ambiguous or flexible in this area as noted by Peo­

ple's Counsel in his Brief, and feels that the totality of the As stated by Mr. Carl RichlU'ds in his testimony on behalf 
circumstances may be taken into consideration in this case. of the Protestants, if the Wilder home was placed in the 

middle of a lOO-acre field, there would be no question that 
neighborhood character, and would set a negative precedent in this , the front of the home was the side of the house facing 
older. well-established community. . Pinehurst Road. 
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The Board enumerated and rejected each of the Protes­
tants' arguments. As for the location of the garage and 
fences, the Board explained: 

e 

The home was constructed in the late 1930s, long before any 
zoning ordinances were passed with respect to the construc­
tion of garages in the rear of homes. If anything, the 
garage may be a nonconforming use as it is presently 
located. The same can be said for the 6-foot fences which 
separate the Wilders' home from their neighbor at 203 
Murdock Road and also runs along the side of the property 
next to the alley off' of Pinehurst. 

The Board distinguished the Keelty Company's new con­
struction in Rodgers Choice: 

The main and only entrance to the home [at One Anvil 
Court] faced Bellona Avenue. The side of the house, deter­
mined by the County to be the front, had a built-in garage 
and one window-no door. However, the plan of the house 
showed the main entrance on Bellona Avenue and a small 
porch with steps going down the side of the porch toward 
Anvil Court. It was not clear if a path from the garage and 
driveway to the porch was to be constructed, but no· stairs 
were shown to lead from the porch to Bellona Avenue. 
Therefore, even if the main entrance was on the Bellona 
Avenue side of the house, visitors and residents would e normally come to the Anvil Court side of the house and go 
around to the Bellona Avenue entrance. The Board can 
understand why the County detennined that the . Anvil 
Court side of the house would be the front. This does not 
change the position of the Board in the instant case. 

With respect to the effect of the Wilder addition on other 
properties in Rodgers Forge, the Board concluded "that allow­
ing the construction .. , would [not] affect the integrity of the 
other properties in Rodgers Forge." The "conditions set forth 
by the Planning Office in its February 8, 2005 memo" would 
be sufficient to preserve and protect other properties. More­
over, "it would be far more detrimental to find that the · 
Pinehurst Side of the Wilder home was a side yard," because 
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that ''would allow for an addition to be constructed within 10 
feet of the property line on Pinehurst Road and would certain­
ly have an adverse effect on the architectural integrity of the 
home as well as other homes in the neighborhood." 

Finally, the Board concluded without discussion that it 
"considers that its position is consistent with its position in ... 
Dorothy K and Cheryl A. MiUigan, Case No. 02-519-A, as 
well as the decision of the Court of Appeals in City of 
Baltimore v. Swin8k~ 235 Md. 262, 263, 201 A.2d 368 (1964)." 

Judicial Review 

The Protestants petitioned for judicial review by the Circuit 
Court for Baltimore County. The court affirmed the Board, 
agreeing that the orientation of the home was not purely a 
matter of law and finding substantial evidence to support the 
Board's determination that the Wilder home fronts on Pine­
hurst Road. Addressing the identical questions that appellants 
have renewed in this appeal, the circuit court held: 

• The Board did not err in failing to rule as a matter of law 
that the Wilder property fronts on Murdock Road. The 
court agreed that County zoning regulations are not suffi­
ciently definite to mandate that conclusion. 

• The Board did not err in relying on the testimony of the 
Wilders, which was "rooted in personal knowledge and 
experience," and their architect, whose expertise was "ac­
cepted ... without objection by the Association." Nor 
were "the material facts" supporting the conclusion that 
Murdock Road is the ·front "uncontradicted in the record," 
as the Protestants posit. The court cited the testimony of 

zoning expert Jack Dillon and zoning office employee Carl 
Richards. . . . Dillon stated that the placement of an alley 
does not, in and of itself, determine that the alley side of a 
lot is in the "rear." Rather, the alley's placement "must 
be taken in context with other things." Dillon also testi­
fied that the placement of a garage on a property "cer­
tainly is one of the things that [the zoning office] looks 
at." 
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Carl Richards presented a series of factors that the not the decision of the lower court:" fd. at 484-85, 807 A2d 
zoning office uses to resolve which face of a building is the 156 (citation omitted). We may "uphold the decision of the 
front. That list of factors included the location of any Board only 'on the basis of the agency's reasons and find­
accessory buildings, the location of the front door, the ings:" Umerley v. People's Counsel for Baltimore County, 
location of the interior rooms and their orientation within 108 Md.App. 497, 504, 672 A2d 173, cert. denied, 342 Md. 
the home, which side "looks to the front" if situated ''in 584, 678 A.2d 1049 (1996) (citation omitted). In reviewing 
the center of a hundred acres," and the "physical con­ that rationale, "the expertise of the agency in its own field 
struction of the building." should be respected." Marzullo v. Kah4 366 Md. 158, 172, 

783 A.2d 169 (2001). Consequently, on "some legal issues, a 

e • The Board's decision can be reconciled with its decision in 
degree of deference should often be accorded the position of Dorothy K and Cheryl Milligan, and is therefore not 
the administrative agency. Thus, an administrative agency's arbitrary and capricious. The facts surrounding the 
interpretation and application of the statute which the agency Board's determination that the Milligans' corner residence 
administers should ordinarily be given considerable weight by in Stoneleigh fronts on Oxford Road are similar, in that 
revieWing courts." fd. at 178, 783 A2d 169. The Board's the Board considered Oxford Road to be the front due to 
"presumed expertise in interpreting the BCZR, developed ,the location of the sidewalk and main entrance to the 
over the ... years, is what gives weight to appropriateliving quarters, as well as the street address. 
deference in our analysis of its legal reasoning[.J" f d. at 173 
n. 11, 783 A2d 169.DISCUSSION 

With regard to questions of fact, we will only disturb the 
The Protestants complain that the Board "ignored the 

decision of an administrative agency if "a reasoning mind 
BCZR and ignored the uncontested and undisputed fads 

reasonably could [not] have reached the factual conclusion 
before them in arriving at [its] decision." . We address each of 

the agency reached." Thus, "[a] reviewing court shoUld
their assignments of error in turn. 

defer to the agency's fact-finding and drawing of inferences 
Standard Of Review 

e 

if they are supported by the record." 


Days Cove Reclamation, 146 Md.App. at 485, 807 ·A2d 156.
[1, 2] The scope of our review of administrative agency 
action is narrow and we are "not to substitute [our] judg­ I. 
ment for the expertise of those persons who constitute the 

Orientationadministrative agency." Accordingly, this Court is tasked 

with " 'determining if there is substantial evidence in the 
 A. 
record as a whole to support the agency's findings and . Failure To Determine "Front Yard" As A Matter Of Law 
conclusions, and to determine if the administrative decision 

[8] Renewing their threshold legal cnallenge to theis premised upon an erroneous conclusion of law: " 
Board's decision, the Protestants argue that "[t]he Board 

Days Cove Reclamation Co. v. Queen Anne's County, 146 erred in failing to rule as a matter of law that Murdock Road 
Md.App. 469, 484-85, 807 A2d 156, cert. denied, 372 Md. 431, was the front of the subject site, as required by [BCZRl § 101 
813 A.2d 258 (2002) (citations omitted). defining 'front yard' and § 400.1, § 400.2 and § 400.3 defining 

[3-7] "In reviewing the decision of an administrative accessory uses." In support, they cite the "undisputed" testi­
[zoning] agency, 'we reevaluate the decision of the agency, mony of Keelty, Dillon, and Richards that the front foundation 
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wall for this group of townhouses is parallel to Murdock Road, 
as well as the County's requirement that the garage be located 
in the rear yard. In their view, the regulations defining front 
yard and requiring garages to be in the rear yard mandate a 
finding that the Wilder home fronts on Murdock Road. 

The Wilders respond that the Board correctly concluded 
that yard orientation cannot be determined as a matter of law 
based solely on these BCZR regulations. They argue that the 
Board properly considered all of the evidence concerning the 
physical construction of the house, rather than limiting its::e analysis solely to the foundation and garage. We agree. 

In City of Baltimore v. Swinsk~ 235 Md. 262, 265, 201 A.2d 
368 (1964), the Court of Appeals addressed a comparable 

, orientation dispute in the course of holding that the proposed 
~, apartment buildings would violate a Baltimore City zoning 

ordinance "requir[ing] the main entrance of a building to face 
the street side of a lot[.]" The Swinski Court interpreted 
analogous Baltimore City regulations 4 and followed other 
courts in holding that the determination of which side of a 
building is the "front" requires examination of the particular 
physical characteristics of the property in question, including 
the orientation of any main entrance that is both architectural­
ly and functionally prominent: 

[W]e think it is clear that the physical construction of a~A building establishes the frontage for purposes of deter­[: W 
mining whether there has been compliance with thet 

4. 	 The City ordinances at Issue in Swinski 
define[d] a front yard as the space "between the front line of the 
building and the front line of the lot." Ord. § 48(m); a rear yard as 
the space "between the rear line of the bUilding and the rear line of 
the lot." Ord. § 48(n); and a side yard as the space "between the 
building and the side lot line." Ord. § 48(0). The front or frontage of 
a lot is defined as "that side of a lot abutting on a street or way and 
ordinarily regarded as the front of the lot. but it shall not be 
considered as the ordinary side of a corner lot." Ord. § 48(t). 

Swinski. 235 Md. at 264. 201 A.2d 368 (1964). Cf Town of Berwyn 
Heights v. Rogers. 228 Md. 271. 276. 179 A.2d 712 (l962)(reviewing 
Prince George's County zoning ordinance with detailed provisions for 
building on corner lots). 
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zoning ordinance. In Rhinehart v. Leitch, 107 Conn. 400, 
140 A. 763 (1928), it was said (at p. 763 of 140 A.) that: 

The word "front" as applied to a city lot has little, if 
any, inherent application, but it takes on a borrowed 
significance from the building which is or ·may be 
constructed thereon. Connecticut Mutual Life Ins. Co. 
v. Ingarson, 75 Minn. 429, 432, 78 N.W. 10; Adams v. 
HoweU, 58 Misc. 435, 108 N.Y.S. 945, 947. As applied to 
a building "front" in general usage refers to that side 
of it in which is located the main entrance. Howland 
v. Andrus, 81 N.J.Eq. 175, 180, 86 A. 391; Oxford and 
Standard Dictionaries, "front." When used of a lot 
with a house upon it, it means that portion of the lot 
abutting upon the street toward which the house 
faces. 

See also ... Howard Homes, Inc. v. Guttman, 190 Cal. 
App.2d 526, at p. 531, 12 Cal.Rptr. 244, at p. 247 (1961), 
where it was said that the "front" or "face" of a house 
means that portion which contains the main entrance 
and which is the most attractive aesthetically. 

Id. at 264--{i5, 201 A.2d 368. Cf Bianco v. City Eng'r & Bldg. 
Inspector of City of North Adams, 284 Mass. 20, 187 N.E. 101, 
103 (1933)(determination of "rear lot line" was "largely a 
matter of fact" requiring lithe exercise of sound judgment as 
applied to the particular neighborhood," although "partaking 
in some aspects of questions of law"); Davis v. City of 
Abilene, 250 S.W.2d 685, 687-88 (Tex.Civ.App.1952)(rejecfu1g 
argument that building faced an alley, as an attempt to avoid 
25 foot front yard setback requirement by "an unnatural 
construction of the side yard provision"). 

[9] In contrast, we find no precedent for the proposition 
that an end of group townhouse located at the corner of two 
intersecting streets necessarily faces its "address" street. To 
be sure, the street address ofa particular property is relevant 
to any determination of orientation. And in most Instances, 
all units in a townhouse group will be given consecutive 
addresses on the same street. In the absence of any other 
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evidence, these two facts might be considered substantial 
evidence to support a finding that the corner residence fronts 
on the address street. But such a finding is not required in all 
cases. AP. the Court of Appeals recognized in Swinski, the 
Board may examine other relevant evidence concerning the 
physical characteristics of the subject property as they bear 
on the orientation issue. 

[10] In this case, we agree with the Board, the Wilders, 
and People's Counsel that, in addition to considemg the 
location of foundation walls and the garage, the Board also 
properly considered other physical factors, including exterior 
appearance, interior layout, length of each face, and consisterit 
use of the Pinehurst Road door as the main entrance. More­
over, we conclude that these characteristics provide substan­
tial evidence to support the Board's factual· finding that the 
end of group townhouse at 201 Murdock · Road fronts on 
Pinehurst Road for purposes of detennining front, side, and 
rear yards. AP. the Swinski Court recognized, identifying the 
front of a dwelling has historically and properly been accom­
plished by examining, inter alia, the aesthetics and location of 
the main entrance. Here, there is no debate that both the 
aesthetics of the house (floorplan, roofline, width, windows, 
etc.) as well as the location of the main entrance indicate that 
the house fronts on Pinehurst Road. The Murdock Road street 
address, the door into the living room, and the attachment of 
the Wllder unit to the interior units facing Murdock Road are 
the only contrary physical characteristics. We are not per­
suaded that one of the latter characteristics "trumps" other 
aesthetic and entrance characteristics, or that, collectively, 
they mandate a finding that the Murdock Road side of the 
house is the front yard. 

Similarly, we reject the Protestants' argument that lan­
guage in the BCZR definition of "front yard" and BCZR 
restrictions on placement of garages dispositively answers the 
orientation question presented by this "corner townhouse" 
case. Specifically, there is nothing in the garage regulation 
requiring us to apply that restriction as an irrebuttable · pre-
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sumption that a nonconforming garage, built before any re­
strictions on garage location went into .· effect, necessarily is 
located in the rear yard by post Iwe virtue of said regulation. 
N or do we agree that the common foundation wall reference in 
the definition of "front yard" aids the Protestants' cause, given 
that this particular end of group corner townhouse does not 
share either the front or the rear foundation walls that are 
common to the interior units in this townhouse groUp.5 

We therefore hold that the Board did not err in considering 
physical factors other than the foundation wall and garage. 
The . Board's examination of evidence concerning the location 
of the front door and front walkway, the width of the Pine­

. hurst Road side, the floor plan and positioning of . bay win­
dows, the usage of those who live in and visit the house, and 
the exterior attributes of the house when viewed out of its end 
of group and corner context (including the roofline) was 
consistent with the analytical approach approved by the Court 
of Appeals in Swinski 

B. 
Alleged Failure To Give Proper Weight To Evidence 

[11] The Protestants argue in the alternative that, even if 
the BCZR regulations are not dispositive, the testimony of 
zoning and real estate experts Dillon, . Richar.ds, and Keelty 
" 'trumps' the lay testimony presented by the Wilders;" In 
support, they cite Harford County People's Counsel v. Bel Air 
Realty Assocs. Ltd. P'ship, 148 Md.App. 244, 811 A.2d 828 
(2002), for the proposition that the testimony of planning and 
zoning experts is "entitled to more credibility based upon 

5. 	 As discussed above. photographs. testimony. and plans reveal that the 
Wilder residence does not share the common front and rear foundation 
walls with its interior unit.. neighbors in the same housing group. The 
common wall into which the front doors of these interior units are 
placed "dead ends" into the east wall of the Wilder residence, creating 
a 90 degree angle rather than a continuous front foundation wall. In 
this respect. the Wilder residence materially differs from those Rodgers 
Forge end units that share a common front foundation wall and 
substantial1y the same footprint as their interior unit neighbors. 

http:Richar.ds
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long-standing administrative practice and custom" than the 
testimony of any witness presented by the Wilders. 

The Protestants' reliance on Bel Air Realty AS8ocs. is 
misplaced. Our decision and rationale in that case actually 
supports the Board's decision in this case, because this Court 
relied on the local planning department's expertise in inter­
preting the county zoning laws as grounds to affirm its 
decision that a proposed commercial project was not "directly 
accessible" .within the meaning of zoning laws restricting e conventional development with open space to properties with 
direct ingreselegress to arterial or collector roads. See id. at 
258-61, 811 A.2d 828. Harford County zoning authorities 
concluded the project was not directly accessible because it 
did not front on such a road, but the Board, relying on expert 
testimony presented by the developer, concluded there was no 
direct access. The circuit court reversed and this Court 
affirmed that decision. See id. at 268, 811 A.2d 828. In doing 
so, we observed that, "even if the phrase 'directly accessible' 
were ambiguous to the point of obscuring the evident meaning 
of the statute," nevertheless, "the administrative interpreta­
tion of the 'directly accessible' requirement" by the Depart­
ment of Planning and Zoning "trumps the testimony of Bel Air 
Realty's experts and its interpretation to the contrary." Id. at 
267, 811 A.2d 828. Citing established reasons for judicial 
deference to an agency's expertise in interpreting a statute 
that it is charged with enforcing, we were "convinced that the - Department's interpretation is a persuasive articulation of the 
'directly accessible' language of' the zoning statute. See id. at 
267-68, 811 A.2d 828. 

[12] The Protestants misunderstand our "trumping" lan­
guage in Bel Air Realty as an instruction to defer to any 
zoning expert's opinion regarding the meaning and application 
of a zonipg statute, regardless of whether the Baltimore 
County Department of Permits and Management and the 
Board concur with that opinion. To the contrary, Bel Air 
Realty merely confirms that courts appropriately defer to a 
local zoning agency's expertise in interpreting the zoning 
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regulations it administers, as occurred in this case. Accord­
ingly, we conclude that the Board did not err in failing to give 
dispositive weight to the opinions expressed by the Protes­
tants' zoning experts. 

II. 

Testimony Of Wilders' Architectural Expert 

[13] Despite the substantial evidence in the record to 
support the Board's determination that the Wilder home faces 
Pinehurst, the Protestants contend that "uncontradicted" ma­
terial facts establish that Murdock Road is the front of the 
Wilder home, because "the Board erred in not disregarding 
the speculative testimony of the Wilders and their architectur­
al expert Warren G. Nagey of Chesapeake Design Group." 
They analogize this case to Lewis v. Dep't of Natural Re­
sources, 377 Md. 382, 429-30, 833 A.2d 563 (2003), in which the 
Court of Appeals concluded, inter al~ that the expert who 
testified on behalf of the local agency had no empirical data to 
support her conclusi9ns. In the Protestants' view, the two 
cases are similar because the only expert evidence the Board 
had was favorable to a finding that the Wilder home fronts on 
Murdock, ie., that "there was a common front foundation ' wall 
on Murdock Road as evidenced by the Keelty and Dillon 
testimony and that the garage was located in the re~ yard in 
compliance with the BCZR § 400 as again articulated by 
Dillon and Richards[.)" 

[14] We are not persuaded by this argument. Ai;, a 
threshold matter, the Protestants did not object to the testi­
mony of Mr. Nagey, and therefore waived their objection to 
the Board's consideration .of it. Moreover, . as discussed in 
section I, neither the garage location nor th~' foundation wall 
requires acceptance of the Protestants' argument. We con­
clude that N agey's opinion that, from an architectural perspec­
tive, the Wilder home fronts on Pinehurst, was supported by 
ample factual evidence, as enumerated above with respect to 
the location of the main entrance, as well as its exterior 
appearance and interior floor plan. In this respect, this caSe 
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stands in stark contrast to Lewis, in which the agency's expert 
had no factual data to support her opinion.6 

III. 

Consistency With Prior Decision 

e 

[15] In their final assignment of error, the Protestants 
argue that "[t] he Board was arbitrary and capricious in 
ignoring its opposite conclusion in [the] previous case [of] 
Dorothy K and Cheryl A MiUigan, Case No. 02-519-A." 
They contend that the Board's decision in MiUigan, that a 
Stoneleigh residence located at the corner of Oxford and 
Hatherleigh Roads faces Oxford Road, is irreconciliably incon­
sistent with its decision that the Wilder home does not front 
on its address street, Murdock Road. See, e.g., Aspen HiU 
Venture v. Montgomery County, 265 Md. 303, 289 A.2d 303 
(1972)(reaching opposite conclusion in substantively similar 
cases may constitute "arbitrary, capricious and discriminato­
ry" decision). The Wilders respond that the MiUigan decision 
''is completely distinguishable," as the Board recognized. 

Ms. Milligan sought a variance for a 20' by 12' art studio 
that she built as an accessory structure. On corner lots such

l , 	 as Milligan's, such structures must be located in the rear third 
of the yard. See BCZR § 400.1. Milligan argued that she had t 	 complied with that requirement because her house fronted on 
Oxford Road, where . her mail is addressed and delivered. 
Although the house has an enclosed porch with an exterior l­ door on the Oxford Road side, the main entry door and

l driveway are on the Hatherleigh Road side, which is also the 
longer side of the house. Both the Stoneleigh Community 

~ , Association and the Rodgers Forge Community Association 

6. 	 In Lewis, the Court of Appeals held that the decision to deny a special 
exception for hunting cabins had been "improperly influenced by the 
(Chesapeake Bay] Commission's expert, Ms. Chandler," who admitted 
on cross.examination that she did not have an environmental study or 
any other quantifiable data to support her opinion that the "cumulative 
impacts" of the proposed cabins on the estuary island environment 
justified denial of a special exception. See Lewis v. Dep't of Natural 
Resources. 377 Md. 382. 429-31.833 A.2d 563 (2003). 

SWOBODA v. WILDER 
[173 Md.App. 61!! (2007).) 

opposed the variance, expressing concerns about its immediate 
and precedential impact for other corner lots. 

A majority of the Board found "as a matter of fact that the 
Petitioner has offered convincing and substantial evidence that 
the accessory structure has been constructed in the rear third 
of the lot" as required. It cited "several reasons" as follows: 

First the one and only address given to the subject site is 
7116 Oxford Road. This side of the house has a sidewalk and 
an entrance into the main living quarters. This is the 
address and entrance where the mail and other deliveries 
are directed. 
Secondly the plat shows clearly that the setback from 
Oxford Road is 25 feet, a "front yard setback" whereas 
the setback from the adjacent lot at 7112 and from Hather­
leigh Road on the other side is a 10-foot "side yard" 
setback. 
Thirdly, all services to the subject site including utility poles 
and lines come in from Hatherleigh Road. We find this to be 
typical of subdivisions that such services and utilities are 
not placed in the front of the house. 
Finally the evidence and testimony presented is uncontra­
dicted that from York Road into the subdivision all corner 
lot houses have entrances fronting on the intersecting side 
streets with driveways off Hatherleigh Road. . Only two 
houses, those of Ms. Milligan and Mr. Gill, also have 
entrances that face Hatherleigh. AB Mr. Gill, a Protes­
tant, testified, having two entrances does cause some confu­
sion. 
Accepted by the Board as an expert in architecture and 
urban design, we found the testimony of Mr. Hill to be 
persuasive. Mr. Hill noted that "attraCtive facades" was 
typical of the design attributes when Stoneleigh was con­
structed .... 
The majority did not find compelling the testimony of Mr. 
Thompson of PDM that his department determines the 
front of a property from its physical characteristics and 
using common sense. Similarly Mr. Thompson produced I 
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no evidence to support his opInIon that the subject 
property would be given an address on Hatherleigh Road 
if it were to be built today. 

e 

We do not find the Board's decision in this case to be 
inconsistent with its decision in Milligan. Although both 
decisions concern corner lots, the Stoneleigh case involved a 
separate accessory structure for a single family home, rather 
than an addition to a townhouse end unit, Most importantly, 
in both cases,. the Board cited the factors of mail and package 
delivery as evidence that supported its orientation decision, 
Similarly, in both cases, the Board relied on architectural 
expert opinion that it found persuasive. 

One material difference between the decisions in Milligan 
and Wilder is that the 25' setback applicable to the Milligan 
house &,trongly supported the Board's conclusion that the 
house fronted on Oxford Road, whereas there is no evidence of 
a comparably "telltale" setback differential that could help 
identify the front and side yards of the Wilder home,' The 
most significant distinction between the two residences is that 
the Milligan house has a commonly used path from the 
sidewalk to its Oxford Road door, which is used for mail ~nd 
package delivery, whereas there is no path from Murdock 
Road to the Wilder townhome and only the Pinehurst Road 
door is used for entry, mail, and deliveries.s In these circum­
stances, the Board's decision that the Wilder home fronts on -- 7, The front and side yard setbacks for the Wilder home in Rodgers 

Forge are both ten feet. According to the Protestants, if the Wilder 
residence fronts on Murdock Road, as they contend it should, there 
would be no setback obstacle to an addition on the Pinehurst Road side, 
although Rodgers Forge homeowners "would probably object ". from 
a covenant standpoint," based on Rodgers Forge covenants that "pri. 
vateJy adjust .and detennine what could be done and what can't be 
done[.]" We have not been directed to any such covenants in the 
record before us. 

8, Although the Board explicitly criticized the County zoning authority's 
reliance on physical characteristics of the property and "common 
sense" to justify the decision in Milligan, we regard this statement in 
context as merely disapproving the County's effort to use undefined 
"common sense" rather than duly enacted BCZR benchmarks such as 
setback distances. 

CHANCE v, WMATA 
(173 Md.App, 645 (2007),] 

Pinehurst Road is not inconsistent with its decision that the 
Milligan home fronts on Oxford Road. 

JUDGMENT AFFIRMED. COSTS TO BE PAID BY 
APPELLANTS. 

920 A2d 536 

Rena CHANCE 

V. 

WASHINGTON METROPOLITAN AREA 

TRANSIT AUTHORITY. 


No, 240, Sept. Term, 2006. 

Court of Special Appeals of Maryland, 

April 4, 2007, 

Background: Employer filed petition for judicial review of order 
of the Workers' Compensation Commission which reinstated 
claimant's first claim, which had been mistakenly dismissed by 
claimant, and dismissed claimant's second claim as a duplicate 
claim, The Circuit Court, Montgomery County, Thompson, J., 
denied claimant's motion to dismiss the petition and granted 
employer's motion for summary judgment. Claimant appealed. 

Holding: The Court of Special Appeals, Woodward, J., held that 
rule providing for a three-day extension to a prescribed period, 
when the period commences after service upon the party and 
service is by mail, does not' apply to extend the 30-day period for 
filing an appeal from order of the Workers' Compensation Com­
mission, 

'i, 

Reversed and remanded with instructions. 

1. Workers' Compensation e=1874 

The 30-day time period for filing a petition for judicial 
review of decision of the Workers' Compensation Commission 
is in the nature of a statute of limitations and thus subject to 
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wicg~ cradic; akin to OHG wiga cradic. OE w.:ogan to mov~ - ( ..... nature) 2 a ': not inha.bited o~ c~ 

l more at WAY] vi 1: to move back and forth or up atld down pl'ofit in ....... Iand was to clear and pbnt It Wi
 

with quick jerky or shaking motions: }fOGLE. OSCn.LATE (a Of to sell it -Amu. Guide Seri~s: N ..Y,) . 

compass. needle wiggling crazily) <the scre~n . . _ image 1"ooJ$ appcaring amenable to human habllat! 

-M.C.Faur.ht) <high heels lbat make a woman""" ... when : kOUGH. WASTE. OESOLATE (becomes m,:!c 

she walks - Wolcott Gibbs) 2: (0 proceed with twi!ting .1.nd giv~ place to bal'e ~ranite c rags - S . P.B_M 

turning movements: WRIOOU. WORM <"'"'-' thl'ough a crowd) subleCtt.-d to rcstr.1.lOt or r~gula(ion : UN~ 

<has an unimagin3ble gift of wiggling in wherever he wantS to DINATE. UNGOVERNED ( mobs art:~. uopred-I 

-Q.W.Holmcs tl935) ,...; vt: to C3.USC to wiggle (wiggled his insanely cruel when aroused -P.l .\'Ie.Hmar 

eyebrows ~John Fountain) <found his to~ and wiggled it religious camp meetings -J.T.Adams) (a 

-Winifred Bambrick) a """-' e;tuber::lOce -Louis Bcomfidd) (2) 


'lwiJ,gle \ .. \ n . -~s 1: ~_e_~~~i~n_~:~o~~.~h~!~~Agg:~~;~~h:;~~\~~ ~Val:~~~\ew~h h~~~dn~n~es~~~~n~: ~~h.t~~~ 

--~-----------------------------------------------

widish 
exchange tra nsac tions) throu gh pnc_tubes 2: an un· 
Hamed al'ti.dl! consldued for purpose. p~th~ti..;al cxample:: 
as the tYPical product o i :.1 comp.lOy \ _ WIilC the m3tluf;:ac. 
turcr to deduc t the fai r market \'alue o( the -s - Harvard Law 
Rl!l' ) 

wid·ish \ 'w ldish . -dl:sh \ aJj (I wide + -ish) : som~what wide 
( - shoulders: (3. '-. cnllet.:(ion) 

wid.man·staet. ten ligures \ ·wi~m;)O,shc{~n·. 'vitmJn,s(h )1\ 
alsa wid·man·stact·h·an figures \: u :s(h)tc!d-bn-\ 11 pI. 
u.s}J cap W [widmanstaC' (lcn afte r Aloys n. U'idmannstd{(cn 
tl84q AU Sln.l.n mineralv gist ; 'I1. · id,"ansca ,~ tf ian fr, Alo),s n. 
Widnranrrsciittcn t- E -an] : ri &ur('s lhlt :lJ:'pt!3.r on etched 
mt!t~oric iron :tnJ ~xhibit its cq.·s t:.tllint: structure 

lwid.oW \·wi ~. ) Jo. -_d,,; - d;) ....... -_d;:) t- V\ n -s (ME k'id(! we. 
....idln:. (r. OE "ddl'w~. wud uwe; akin to OHG witllwa, 'I1.'itawQ 
widow. Goth 'I1.'itb~K·Q. L l'Mun wid ow . -vider~ to scp~ratc, Gk 
e·itl",:os unOlJcried youth. Ski vidhnvii wido w. ~jdllura separ ;ll~d 
from. villdhlllc he lacks) 1 a : .) woman who has lost her 
husband by dC.lth and hH not since rc m:lrcit!d - often used .lS 
if a (ill~ bciore a woman's m:.\rn.l ge name (the: --., Jo nes) (a 
tavern kept b') Smi(h ) b: a particular wom~,n identified as 
h 'H·i n~ sun'i ved hc:1' husb.lOd and tJftetl as ha \' ing thcr~by .lC­
quil'.::d kg~11 n g h(s (h.1t are nOt lost by subsequent remarriage 
by her thou i:h they may sometime'S' be los t by decree. st:\tut~, 
or con ~ tructio n (,1S on accounl of th~ survi vor's desertion o r 
adultery ) c cljt.~1 Bril : \\'IDOy.·ER d: a woman whose hu~b.)nd 
deserts her o r spends much time (olS In a SPOI'(S .:activity) away 
(rom her : (;RA~S WIOOW 2 - u su used with .a qualifying word 

ip~k~~c -;;i '?~~~;i~1 d~ss(~fbw~~n ~mtb~l'~a~&LCh":is~?a~ 
church se:r v in ~.ls dt!.loooess~s in the performance of work s of 
chuil)' and to some liturgl~31 offices (as Ihe baptism of women)
3 : an el((r:.. h.:tn~ or pan of a tUlnd o( cards thai is d~alt face. 

~~Cw;,:;\~ ~~:Tpl~c~ t~ l~ho~:s~~~a~~~i~lhge ~igl~~~~~~g~e~;d 
appeanng :it the top of J. printed p.lge or column b: a shon 
line at the root o f a page or column 

lwidow \ .. \ ~'l ,ED '· t:-lG. '·s 1 : to C3use to become a widow 
: bereave (a person) of a spouse ( women ",cd by the war) ( be 
hath ....... ed :lnd unch_ildcd many a one - -Shako) 2: to survive 
as the widow of (let me be m<lrried to thl'ee kings . .. and .-..J 

them all - Sh:1k . > 3: to dl!pri"e of something greatly loved or 
nceded : Olake d<!'Solate - USU . used with oj ( the .......~d isle 
-John Drydea) <tallk supporters. _, """-J~d of tanks -A.J. 
Liebling) 

widow-bench V . (.),.,.\ n : the portion besides her jointure 
allow('d to a widow from her deceased husband'S eSlat~ in 
English' law - compare FREE eENC H 

widow bewitched rr. chlellJ' dial: a woman s~parated from her 
husband: GRA.')S WIDOW 2 

widow b.ird or widow finch n [so c~lled fro its dark plumage 
and long bl.1Ck tail feathers like a wldow's veil) : WHYDAH 

widOW duck Ir : a We:s:t Indian trcc duck (Dcndrocygrra 'Iiduala) 
wid·ow.er \·wid.l\\·.J (rl. ·do:>-\ 11 -5 [ME widcwcr, fr. 'I1.'idewc 

widow +- ·er] 1: a m:ln who h:ls lOSt his wife by death and has 
not married again 2: a pa rticular man identified as ha\·ing 
survived his wife and oft..:n as havin g Ihercby acquired legal 
rights that ar~ not lost by subsequent remarriage by him 
though LhI.'!Y may some times b~ lost by decree. statute. or con­
strunion (as on .lCCOuil( of the: survivo r's desertion or adulteq') 

wid·ow·ered \ ·;> ,:r)d\ adj : nude a widower (his father.-..J 

-William Humphrey ) 
wid·ow-er·hood \ -.,)(n.hud\ 11 1: the quality or state of being 

a widowec 2: the period during which a man remains a 
widowc:.c 

widowbead If (:vi E wir/I"w.-:hl'.d, fr. widcwe ..... idow + .hed -hood 
(akin to ME -hod. •IJad -hOOd) l obs : WIDOWHOOD 

wid·ow·110od \ ' ... {.) s.hud\ n [ME widewehod. widewchad, fr. 
widew~ widow + ·hod. -had -hood - more a1 WIDOW] 1: th~ 
quatit')' or .st3t..: of being a widow (destin..:d to an e,ady .-....-)
2: the period during ..... hi ch a person remains a widow <married 
a~ain after a br ief ...... ) 

Widow lad, If. chi('/ l}' din I : WIDOW 
Wld·ow.ly fldj : of, relating to, or b~fitling a widow <........ grid ) 
widow-maker \. ~I:. ) ' . ~ II\ n : something dangerous to a 

worker' s lif..: or he~l irh: speci/: a loose limb banging in 01' fall· 
inK from a Iree in l og~ing 

wid·ow· man \-_m;)n\ n, pi wldowmen chi~fl)l dial: WIDOwER 
widow monkey n : ;t So. American titi (CaIficl!.bu$ lorquatl.ls) 

Ihat is blac k except for dull whiti sh arms, n..:ck, and face and a 
ring of pur..: white arl)und th t- face 

widow nght n : a ....·idow·s ri Shl (a,> dowu. quarantine. or 
SlalutOry ::ohare) in he r decea~d hll!\b3nd's estale 

widowS pi 0/ \\'.' IOO\\'. pres Jd sing 0/ WlOOW 
widow's chamber '1 : the b~-dchamber apparel and furoitul'e 

f~~~~/~('~~~~Ili;~cfi\~ °Jn~lt;hel~l!n of London by a custom 

widow's-cross 	\· s(.) .. ' ~ \ n. pi wtdow~s-crosses : an ever­
green fleshy ·ie;lved herb (Sed um pulcheJlum) of the eastern 
V.S . often cultivatc:d for its rosy pUl'ple showy no~'ers 

widow's frill n : STARRY CAMPION 
widow's mIte n [ so callc.d (r. the wido ..... who cast t .....o miles (a 

farthingl into the Temple trcasury (Mark 12:42)] : a small 
contribution 1h.:tt (s willingl )' ~i ven :lnd is aU one caCl -:sHord 
(cave his .....ido ..../s mitt to the cause) 

widOW'S peak n [so called fr. the former belief that it is an 
ome-n of early widowhood] : PEA.K 8 

widow's quarantine n : QUARAN1'INE 1 
widow's-tears \",(.) .- '.\ 'I pi but sing Or pi in conslr: SPIDER­

wORT la 
widow's walk n [so called fr. its use by the wives of seam~nJ 
1.: a railed obse rvation piat­
Conn built :tb~lve the roof of 
a coascal d ....·clling for an 
unobstructed outlOOk to s~·a 
- called also capta.in·s walk 
2 : ;) b:J.luslrJded roof area 

widow woman 11. chiefly dial 
: WIDOW 

width 	\ 'width, -.iuh. chie/ly 
substand ·ilb \ n, pi widths 
\ '·s. -idts. -it(t)s\ {I'wide + 
-th] 1: a disLlnce from side widow's walk 
to siJe : measure taken at 
right angles to length: BREADTH <tbe "'"'-' of a ribbon) <thi! ........ of 
a printed letter) <carpeting a\'ailable io sev~r:ll ---s) (traveled 
across the ~ or the country) 2 a : largen~ss or greatness in 
extent: SPACIOUSNESS, SCOPE. RANGE (gives you no idea of the 
~ and thc depth of his knowledge -K.C.Wheare) <thc - or 
b.is inveclive -H.J.Laski) b: FULLNESS. AMPLITUOE <give""'" to 
a sleev~) c: freedom, from nal'l'owness. constraint. or limitJ. · 
tion : COMPREJiENSCVENESS., U8E.RA,LITY <a '" of view) (con­
cem~d to give medical education a ereater cultural·"'" -Walt~r 
Moberly) 3: a measured and cut piece of mat~rial (a ........ or 
calico) <a ""-' of board) 4: ginh at the widest part - used o( 
a shoe last and usu_ given by a letter designating a standard 
size <wears an E ....... sho..:) 

widUlways \ • "'. ,.. \ ad'l : WIDTH\\'I!;E 
wi'dUlwise \, ~ . .. \ adv : in th~ di.rcction of the width: LATITUDI­

NALLY (Icimmings pl~ced - -Women'si Wear Daily) 
wie ..de-mann eUect \ ·veda.m!1n-. ·wed')ffi.an-\ n. UJ'U Cap W 
[after Gustav H . Wie.thmann tt899 Ger. physicist]: twi:Hinc 
of a ferromagnetic rod due to the joint action of a longiludinal 
current in tbe rod and a longitudinal magnetit; field - com~ 
pal'\! M ...GNcTOSTRK.'-ION 

wiedemann-franz law \··fr!ln(t)s-. -'fran(t)s-\ n. usu cap 
W&F[af(eI' Gustav H. Wi~d(rman" tt899 and Rudolph Franz. 
tt902 Ger. physicists] : a statement in physics; at a given 
Ic:mneralurc the £3tio of the thermal to the clectl'ic~l condu<:­

http:wed')ffi.an
http:lorquatl.ls
http:CaIficl!.bu
http:Wld�ow.ly
http:wid�ow.er
http:se:rvin~.ls
http:al'ti.dl
http:M.C.Faur.ht
http:r~;~i~~~~~i~.od
http:offici.al
http:TanlmJ.ny
http:wifht.lY
http:wee�n.ie
http:Wllli.1m
http:Milckenz.ie
http:wen_~(r).sn
http:n11!.1.ns
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IN RE: PETITION FOR SPECIAL EXCEPTION BEFORE THE* 

AND VARIANCE 
SIS of Old Bosley Road and intersection * ZONING COMMISSIONER 
of SW comer of Bosley Road 
(2005 Old Bosley Road) * OF BALTIMORE COUNTY 
8th Election District 
3rd Councilmanic District * 

LH Hammerman, II & Mark Lee Hammerman, * Case No.: 06-513-SPHA 
Petitioners 

* 

* * * * * * * * * * * * * * 

NOTICE OF APPEAL 

Silver Lake Community Association, Doug Dunlap, president, 8 Sugar Tree Place; 

Springdale Community Association, Inc., P.O. Box 194, Cockeysville, MD 21030, H. Michael 

Ryan, Jr., president, and individuals H. Michael Ryan, Jr., 10526 Lakespring Way and Doug 

Dunlap, 8 Sugar Tree Place; James and Ruth Krawczyk, 18 Sugar Tree Place; Kathy Nardone, 34 

Sugar Tree Place; and David Bischoff, 25 Sugar Tree Place, all of Cockeysville, MD 21030, 

Appellants in the above captioned matter, by and through their attorney, 1. Carroll Holzer and 

Holzer and Lee, feeling aggrieved by the decision of the Deputy Zoning Commissioner in Case 

No. 06-513-SPHA, hereby note an appeal to the County Board of Appeals from the Findings of 

Fact and Conclusions of Law of the Deputy Zoning Commissioner of Baltimore County dated 

October 19,2006 attached hereto, and incorporated herein as Exhibit #1. 

Filed concurrently with this Notice of Appeal is Appellants' check made payable to 

Baltimore County to cover the costs of the appeal. Appellants were parties below and fully 

participated in the proceedings. 

RECEIVED 

tl)V 1S_ 

Per•.,~ 



• 

Respectfully submitted, 

508 Fainnount Avenue 
Towson, Maryland 21286 
410-825-6961 
Attorney for Appellants 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the IIoj{.yof November, 2006, a copy of the foregoing 

Notice of Appeal was mailed first class, postage pre-paid to: Arnold Jablon, Esquire, Venable, 

LLP, 210 Allegheny Ave., Towson, MD 21204; County Board of Appeals, Basement Old Court 

House, 400 Washington Ave., Towson, MD 21204; People's Counsel for Baltimore County, 

Basement, Old Courthouse, 400 Washington Ave., Towson, M, 21204. 

C:\My Docs\Noticcs 20061Silver Lake c.A. CBA 11-16~6 



IN RE: PETITION FOR SPECIAL HEARING * 
AND VARIANCE 
SIS of Old Bosley Road and the inter­ * 
section of SW corner of Bosley Road 
8th Election District * 
3rd Councilmanic District 
(2005 Old Bosley Road) 

* 
LH. Hammerman II and Mark Lee Hammerman 

BEFORE THE 

DEPUTY ZONING COMMISSIONER 

OF BALTIMORE COUNTY 

Petitioners 

******** ******** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as Petitions for Special 

Hearing and Variance filed by the legal owners of the subject property, LH. Hammerman II and 

Mark Lee Hammerman. The Petitioners are requesting special hearing and variance relief for 

property located at 2005 Old Bosley Road. The special hearing is requested pursuant to Section 

500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), to determine whether the distance 

from the proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to 

confirm that a setback variance is not required. In the alternative variance request from Section 

1 B02.3C.l of the Baltimore County Zoning Regulations (B.C.Z.R.), to request a front yard 

setback of 15 feet from the proposed dwelling to Bosley Road in lieu of the required 30 feet. 

The property was posted with Notice of Hearing on June 24, 2006, for IS days prior to 

the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a 

Notice of Zoning hearing was published in "The Jeffersonian" newspaper on July 6, 2006 to 

notify any interested persons of the scheduled hearing date. 

Applicable Law 

Section 500.7 of the B.C.Z.R. Special Hearings 

The Zoning Commissioner shall have the power to conduct such other hearings and pass 
such orders thereon as shall in his discretion be necessary for the proper enforcement of all 
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power 



IN RE : PETITION FOR SPECIAL HEARING BEFORE THE * 
AND V ARlANCE 
SIS of Old Bosley Road and the inter­ * DEPUTY ZONING COMMISSIONER 
section of SW corner of Bosley Road 
8th Election District * OF BALTIMORE COUNTY 
3rd Councilmanic District 
(2005 Old Bosley Road) 

* CASE NO. 06-513-SPHA 
I.H. Hammerman II and Mark Lee Hammerman 

Petitioners 

******** ******** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as Petitions for Special 

Hearing and Variance filed by the legal owners of the subject property, I.H. Hanunerman II and 

Mark Lee Hammerman. The Petitioners are requesting special hearing and variance relief for 

property located at 2005 Old Bosley Road. The special hearing is requested pursuant to Section 

500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), to determine whether the distance 

from the proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to 

confirm that a setback variance is not required. In the alternative variance request from Section 

IB02.3C.l of the Baltimore County Zoning Regulations (B.C.Z.R.), to request a front yard 

setback of 15 feet from the proposed dwelling to Bosley Road in lieu of the required 30 feet. 

The property was posted with Notice of Hearing on June 24, 2006, for 15 days prior to 

the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a 

Notice of Zoning hearing was published in "The Jeffersonian" newspaper on July 6, 2006 to 

notify any interested persons of the scheduled hearing date. 

".. Applicable Law 
) 
.. '-D 

Section 500.7 of the B.C.Z.R. Special Hearings 
I )) 
~ o-.. , ......... The Zoning Commissioner shall have the power to conduct such other hearings and pass 
) I such orders thereon as shall in his discretion be necessary for the proper enforcement of all 
~ ~Oning regulations, subject to the right of appeal to the County Board of Appeals. The power 



given hereunder shall include the right of any interested persons to petItlOn the Zoning 
Commissioner for a public hearing after advertisement and notice to determine the existence of 
any non conforming use on any premises or to determine any rights whatsoever of such person in 
any property in Baltimore County insofar as they may be affected by these regulations. 

Section 307 of the B.C.Z.R. Variances 

"The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon 
appeal, shall have and they are hereby given the power to grant variances from height and area 
regulations, from off-street parking regulations, and from sign regulations only in cases where 
special circumstances or conditions exist that are peculiar to the land or structure which is the 
subject of the variance request and where strict compliance with the Zoning Regulations for 
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in 
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted 
as a result of any such grant of a variance from height or area regulations. Furthermore, any such 
variance shall be granted only if in strict harmony with the spirit and intent of said height, area, 
off-street parking or sign regulations, and only in such manner as to grant relief without injury to 
the public health, safety and general welfare. They shall have no power to grant any other 
variances. Before granting any variance, the Zoning Commissioner shall require public notice to 
be given and shall hold a public hearing upon any application for a variance in the same manner 
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the 
County Board of Appeals granting a variance shall contain a finding of fact setting forth and 
specifying the reason or reasons for making such variance." 

Zoning Advisory Committee Comments 

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case 

and contain the following highlights: A ZAC comment was received from the Zoning Office 

dated March 17, 2006 indicating the Zoning Office disagreement with the Petitioner's format of 

the requested relief. This comment was not recognized prior to the hearing, but was 

subsequently sent to the Parties in a letter dated July 26, 2006 inviting the attorneys to respond to 

the comment. Both attorneys declined to respond. 

nterested Persons 

Appearing at the hearing on behalf of the variance and special hearing requests were 

oseph Larson, of Spellman Larson and Associates who prepared the site plan, and William 

altrider for the Petitioners. Arnold Jablon, Esquire, represented the Petitioner. Appearing in 

pposition to the requests were James and Ruth Krawczyk, Kathy Nardone, David Bischoff and 
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Doug Dunlap, president of the Silver Lake Community Association. J. Carroll Holzer, Esquire, 

represented the Silver Lake Community Association in opposition to the requests. People's 

Co,unsel, Peter Max Zimmerman, entered the appearance of his office in this case. 

Testimony and Evidence 

The subject property contains 0.24 acres zoned DR3.5 and is currently vacant. This 

triangular shaped property is located at the intersection of Old Bosley Road and Bosley Road. 

Petitioner would like to erect a single family dwelling as shown on Petitioner's exhibit 1. The 

Petitioners propose to have the front of the house face Old Bosley Road with access to the garage 

or parking pad off Old Bosley Road. The new home would be two story with a 35 x 40 feet 

footprint. 

Mr. Jablon indicated that the Zoning Office contends that dwellings on lots at the 

intersection of two roads require front yard setbacks from both streets. In this case the new 

dwelling would have to be 30 feet from the right of way of both Bosley and Old Bosley Roads. 

The Petitioner disagrees with this interpretation which is the issue of the Special Hearing. The 

Petitioner contends this interpretation is not supported in law and is overly restrictive. The 

Petitioner proposes to have 15 feet as a side yard setback from Bosley A venue. On the other 

hand, if the new home must be setback 30 feet from both Old Bosley and Bosley A venues, than 

the Petitioner requests a variance from this requirement to allow 15 feet in lieu of 30 feet. 

Mr. Larson testified that the lot contains 10,500 square feet and consequently meets the 

minimum lot area of DR 3.5. In addition there is sufficient lot width regardless of which road 

the dwelling faces. He noted the property is triangular in shape which greatly impact the size 

and location of any home on the lot. In fact any location of a dwelling on the property will 

10'-- require a variance if the Petitioner's interpretation of the side yard is not accepted. The proposed -. 
\ 

~ocation of the front is the most desirable location. 
) "'-.. 

-
J 

3 
J 

• 
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Mr. Larson indicated that the subject property is a residual parcel created in 1967 when 

the Springdale plat 9 Section III plat was recorded in the land records as shown on Petitioner's 

exhibit 2. He indicated that the parcel has its separate tax assessment account number and has 

been continuously owned by the Petitioners since its creation. The site is across Bosley Road 

from an elementary school and borders a townhouse development (Silver Lake) as shown in 

Petitioner's exhibit 4, the GIS aerial photograph. The County Department of Recreation and 

Parks owns and maintains the property between the subject property and the Silver Lake 

community. 

He opined that the property was unIque from a zonmg perspective because of its 

triangular shape as compared to the rectangular lots in the Springdale community of which it is a 

part. He noted that due to its triangular shape he could not push the house to the south, or west 

to meet the 30 foot setbacks required by the Zoning Office as this would violate the rear or side 

yard setback regulations. He opined the lot is useless and the owner would suffer hardship 

without a variance. 

He admitted that a smaller house could be built on the lot without a variance by reducing 

the width from 40 to 25 feet but that such a house is not compatible with the neighborhood which 

all have larger homes on individual lots. Finally he indicated that the variance would be within 

the spirit and intent of the regulations and would not adversely affect the community. In regard 

to the latter, he noted that one house will not affect traffic or schools. 

Upon questioning he admitted that he had not performed school impact analysis or traffic 

studies, that the 25 x 35 foot house which would meet the regulations would be compatible in 

size with the Silver Lake townhouse community, the proposed home would not be setback 40 

feet from Bosley Road like the Springdale community and that Petitioner's exhibit 2, the 

Springdale Plat, does not list the subject property as a buildable lot. He was unaware of any 
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private covenant applicable to the property, or that the Recreation and Parks Department 

personnel cut the grass on the parcel, or speed limits or safety signs in the area, or where the 

sidewalks along Old Bosley and Bosley Roads were located. He opined that the DRC could 

grant a Springdale Plat amendment. He indicated that the subject property would become a 

"lot" if the subject zoning relief is granted. 

Upon questioning by this Deputy Zoning Commissioner he indicated that the interior 

roads shown on Petitioner's exhibit 2, the Springdale Plat were created by the plat but that both 

Bosley and Old Bosley Roads preexisted the Plat and were extended to intersect as shown. 

Mr. Dunlap, president of the Silver Lake Community Association, testified against the 

requests on behalf of the Association. He indicated that the Silver Lake residents were told when 

they purchased their properties that the subject property would be open space maintained by the 

County and not subject to development. He was concerned about the safety of children walking 

to the elementary school along Old Bosley Road if a new home were built on the subject site. He 

described traffic problems including excessive speed by motorists in the area, limited sight 

distance for traffic entering Bosley from Old Bosley Road as shown by prohibited parking at the 

intersection, and that children would have to walk out onto Old Bosley Road if vehicles at the 

new home extend out to the sidewalk. Finally he noted that the new house would increase storm 

water runoff for his community. He indicated that private covenants apply to the subject 

property. Upon questioning he admitted that children living in the subject house would walk to 

chool, and he had no evidence the County owned the subject property. 

Ms. Nardone testified she was told all the land around the Silver Lake townhouse 

ommunity was open space, the setback for any home on the subject property should have the 

arne 40 foot setback requirements as Springdale, and described that traffic congestion on Old 

osley Road. She expressed concern concerning the illegal parking on Old Bosley Road, 
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crosswalks for the children going to the elementary school, and noted that Old Bosley Road was 

originally a carriage road from early Baltimore County. 

Mr. Krawczyk expressed his concern that the "horrendous" traffic in the area would 

increase as the result of the new home, and the proposed driveway on Old Bosley Road would 

add to the congestion at the intersection. 

Mr. Larson indicated as rebuttal that storm water runoff from new impervious surfaces on 

the property would be directed to Old Bosley Road and not flow down upon the Silver Lake 

community. 

Findings of Fact and Conclusions of Law 

This case should be extremely easy to decide. The Developer for the Springdale 

subdivision designed a development plan for this portion of Springdale in which parcel A, the 

subject property, was a non buildable parcel under the R-40 zoning regulations which applied at 

that time. R-40 required 40,000 square foot lots. This lot has one quarter that area. This parcel 

was non buildable in 1967 and the protestants argue should be not be buildable now. 

However in 1972 the zoning classification on this parcel changed to DR 3.5. Lot area 

requirement dropped to 10,000 square feet and suddenly the parcel had enough area to meet the 

minimum lot size. The Petitioner contends that the present zoning regulations (DR 3.5) apply 

and requests special hearing to interpret the regulations and in the alternative variances from the 

regulations. 

There is more than a little irony in this matter. Normally property owners fight against 

applying new regulations on the basis that the new regulations are much more restrictive that the 

eadier regulations. Community representatives normally argue the opposite again assuming later 

regulations are more restrictive. Here however the later regulations might allow development 

otherwise prohibited by prior zoning regulations. 
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What law applies? 

As noted above the Zoning Office indicated in its memo in the file that the Petitioner is 

incorrectly requesting variances from the DR regulations. The representative points out that the 

subdivision is vested, that the zoning applicable to this parcel is R-40 which was the zoning 

classification when the subdivision was approved. The representative contends the Petitioner 

needs to request a special hearing based upon R -40 zoning. 

Recently the County Council sought to eliminate applying superceded regulations to 

"development" in the County in Bill 24-06. Section 32-4-101 Definitions subsection (p)(1) tells 

us that "Development" means "Any improvement of property for any purpose involving 

building". The Petitioner proposes to build a single family dwelling on the parcel. 

Consequently, I find that the Petitioner's request to construct a dwelling on the parcel meets the 

definition of "development". Section 32-4-104, Scope of Title specifies "This title shall apply 

to the process of review for approval of all development." Consequently I find that Bill 24-06 

applies to this request. 

I realize that this causes the Administration more than a little difficulty. I will try to 

summarize the Administration ' s position as 1 understand it. The Administration takes a very 

practical view of the question of what regulations apply in light of Bill 24-06 and the changed 

zoning classification. The Administration takes the straightforward view that if there is any 

attempt to subdivide the property, new regulations apply. Scribe a line and the new regulations 

apply. However, they say that, if all that is being requested is to build something, the regulations 

in effect at the time apply. Consequently the Zoning Office opined as it did in this case that the J-
applicable zoning is R-40 and any deviation from R-40 status requires a special hearing. 

I understand that they base this interpretation reading Section 1 B02.3 A and B of the 

BCZR along with Bill 24-06. They note that, while Bill 24-06 supercedes and essentially deletes 
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Section 103 of the BCZR, it did not eliminate, or modify Section 1 B02.3 A and B of the BCZR. 

Section 103 had specified that the zoning regulations applicable to a development approved by 

the Planning Board continue to be applied to future development of the property. Bill 24-06 

eliminates this provision. However Section 1 B02.3 A 1 and B specifies minimum standards for 

any rot in a recorded residential subdivision approved by the Planning Board continue under the 

regulations at the time of approval. To make practical sense of this apparent conflict of laws, the 

Administration adopted the rule that mere building on the property means the old regulations 

apply, while any subdividing, new regulations apply. 

I am very respectful of agency interpretation of statutes when those agencies are charged 

with enforcing the statute. However in this case I point out that Section I B02.3 A 1 applies to 

lots in recorded subdivisions which have been approved by the Planning Board and "which have 

been used occupied or improved in accordance with the approved subdivision plan". (Emphasis 

supplied) This makes perfect sense to me so that new decks, sunrooms and the like added to 

homes in approved subdivisions follow the old regulations. This is completely consistent with 

Administration policy and practice after Bill 24-06. Literally hundreds of administrative 

variances applying the old regulations are processed and approved for these minor improvements 

each year. I see no need to change anything in this regard. 

However in the subject case, the parcel has not been used or developed in any way. The 

Petitioner proposes to build a new house on a vacant lot. I do not see that Section 1 B02.3 A and 

B apply to this situation. In addition as above, I find that the Petitioner's request to construct a 

dwelling on the parcel meets the definition of "development". Section 32-4-104, Scope of Title 

specifies "This title shall apply to the process of review for approval of all development." 

Consequently I find that Bill 24-06 applies to this request and current regulations apply. 
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I acknowledge that one could argue a second line of reasoning against my interpretation. 

One could simply say that building a home on a lot is not "development" and therefore the 

original regulations apply. However I note that while Section 32-4-101 definitions subsection 

(p)(1) provides "Development" means "Any improvement of property for any purpose involving 

building", subsection (P)(2) goes on to list" the subdivision of property" as Development. Both 

"subdivision" and "involving building" are listed as evidence of development. In my view I 

must give effect to each and every subsection of the statute and cannot assume subdivision 

stands alone. If the proposed use involves building in my view it is "development". 

I also' understand that one could argue that Section 3 of Bill 24-09 specifies that that a 

vested development plat is subject to the zoning regulations and development regulations in 

effect at the time of approval. But then most remarkably Section 3 directs if those zoning 

regulations and development regulations "were not otherwise subsequently abrogated or 

superceded by other law". Clearly new regulations would supercede the old regulations. So it 

was not at all clear to me what was intended by this provision in Section 3. Perhaps the Bill 

intended somehow to differentiate between zoning classification of Section 1 and zoning 

regulations of Section 3. For example perhaps the Council intended to distinguish between 

zoning classifications (DR, RC, etc.) and zoning regulations (uses and setbacks). Regulations 

are not precisely the same as classifications, although once a classification is imposed, specific 

regulations follow. Could the Council have intended to differentiate between these words in a 

highly technical and narrow fashion? I think not. This would be a very strained interpretation 

which is not consistent with practice or common sense. 

After much deliberation I conclude that Section 3 merely restates the obvious that if the 

zoning classification changes, the new classification applies. Said another way while I recognize 

the Section 3 provision that R-40 regulations were in effect at the time of approval of this vested 
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subdivision, I find these regulations were subsequently superceded by the new classification and 
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associated regulations. It seems clear to me that if the Council changed the zoning classification, 

the Council intended the new classification to apply. 

In summary I find that the DR 3.5 regulations apply to this parcel because the parcel has 

not been used or developed in any way and because the Petitioner is proposing to build a new 

home which I find meets the definition of development. 

Requested Relief 

Having found the new DR 3.5 regulations apply I now will address the issues raised by 

the Petitioner. 

Special Hearing 

The purpose of the Zoning Office interpretation of the front yard setback requirements 

for a corner lot is to line up the new home on the corner lot with the houses on both streets. 

Homes along Bosley Road in the Springdale subdivision are set back 40 feet from the road as 

shown on exhibit 2. If a house on this lot were to meet only side yard setback of 10 feet, there 

would be a substantial discontinuity of structures along Bosley Road. Usually the front yard 

setback is much larger than the side yard setback. See Zoning Commissioner's Policy Manual, 

Section IB02.3.C.2.c. As such the Zoning Office is not requiring 40 feet setback from Bosley 

Road but rather the small lot front yard setback of 30 feet. I agree with the Zoning Office and 

consequently will deny the request for special hearing. Said another way a variance is required 

for the proposed house which is 15 feet from Bosley Road in lieu of the required 30 feet. 

Variance 

In regard to the request for variance, I easily find the property unique in a zoning sense. 

The shape is triangular and as a result the DR zoning regulations impact the property differently 

and more severely than other lots in the Springdale subdivision. Mr. Larson's description of 
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moving the home south and west demonstrates how true this is for this lot as compared to other 

lots in the subdivision. 

The first question in regard to hardship is whether the request is self imposed. This lot 

clearly was not a buildable lot in 1967 when the Springdale subdivision was recorded. It was 

designated as "parcel A" to distinguish it from the buildable lots in the subdivision. So one 

could argue this Petitioner created parcel A and therefore any request for variance is self 

imposed. This Petitioner decided where to draw lot lines in this subdivision. If, as a result of the 

Petitioner's drafting, a variance is needed to make a parcel buildable, one could argue the 

variance would be self imposed. 

However this Commission has recognized three exceptions to the above general rule. 

The first is "existing conditions". For example perhaps a new subdivision is created from an old 

farm and there is an existing barn which all would like to save. After drawing the lot lines of the 

new subdivision the old bam appears in the side yard rather than the back yard of a proposed 

house or perhaps is too high requiring a variance. We have often approved such variances 

applicable to a new subdivision under the theory that the Petitioner did not create the existing 

condition (such as a bam) whose location or height now requires a variance. 

The second exception to the general rule against self imposition of variances occurs when 

the government "persuades" the Petitioner to apply for variances to serve a higher purpose which 

clearly does not apply here. 

The third exception which for better words I will call the "no reasonable and significant 

use" exception. This has been articulated by Court of Appeals Judge Dale Cathell in a recent 

~ ~ presentation to the Baltimore County Bar Association. Judge Cathell cited Belvoir Farms v 

~ ~ orth 355 Md. 259 (1999), for the proposition that a variance may be granted in cases in which 
. \}-. 

hardship is less severe than the unconstitutional taking standard, that is, the zoning 
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regulations result in denial of all viable economic use of the property. The new standard given 

by the Belvoir Farms Court is "denial of reasonable and significant use of the property". Judge 

Cathell then points out in White v North, 356 Md. 31 (1999) the Court of Appeals relaxed the 

standard once again to "denial of a reasonable and significant use of the property". In White vs 

North the owner wanted to build a swimming pool in the rear of his house which ran afoul of the 

Chesapeake Bay Critical Area Commission ruling on the subject. 

In the subject case there is some conflicting evidence as to whether or not the intersection 

of Old Bosley and Bosley Roads was an existing condition which would justify an exception to 

the general rule against self imposed hardship . Both roads are external to the 1967 Springdale 

subdivision. Undoubtedly the Petitioner had some limited control of exactly how these roads 

would intersect but, if these were to intersect at a right angle, the configuration of the intersection 

would have to be as shown in exhibit 2. Said another way it would not make any sense to say 

that the Petitioner could have made parcel A buildable by gaining more land for it at the expense 

oflot 18. In theory the Petitioner could have Old Bosley make a hard turn to the south and then 

intersect Bosley so as to avoid a variance but the intersection created by such a maneuver would 

be neither conventional nor safe. Considering the evidence presented I find the configuration of 

parcel A and the intersection of Old Bosley and Bosley Roads is an existing condition which is 

an exception to the rule against self imposed hardship. 

In addition if the variance is denied, the Petitioner will have "no reasonable and significant 

use" of the property. Consequently I find the proposed use, meets the third exception to the 

general rule. Consequently I find the hardship is not self imposed. 

In regard to density the lot area meets the requirements of the DR 3.5 zoning and therefore 

granting the variance will not increase the density beyond that otherwise permitted. 

In regard to spirit and intent I note that I have determined that DR 3.5 regulations apply to 
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this parcel. DR 3.5 is less restrictive than prior zoning. I find the request meets the spirit and 

intent of the later imposed DR 3.5 regulations which allow single family homes by right in lots 

of this size. 

The remaining problem is whether one house on the subject lot will adversely affect the 

community. Clearly one house on this parcel will not create overcrowded schools, increase 

traffic significantly or cause neighborhood wide environmental problems. The new house may 

restrict sight distance for traffic coming out of Old Bosley A venue onto Bosley A venue to 

second or third vehicles stacked up on Old Bosley. However the new house is setback from the 

pavement of Bosley A venue approximately 30 feet and so should not restrict the view of the first 

vehicle attempting to enter Bosley A venue. 

Silver Lake residents testified that someone (presumably their realtor or developer) that the 

subject property would always remain open space. While I have no doubt someone in fact told 

them as alleged, there is simply no evidence on the record to show this allegation was correct. 

The Petitioner owns the property. 

In regard to the design of the new home, the Petitioner testified that he could erect a 

smaller home on the property and not require a variance. This narrow home would be 

comparable to the homes in Silver Lake but would not be compatible with the homes in 

Springdale. From my review of the evidence and particularly the aerial photograph of the area, it 

is clear to me the home on the subject lot should be part of the Springdale community and not 

Silver Lake. Therefore the home should be the size proposed even if this requires a variance. 

am concerned that it be compatible in design with the homes in the Springdale community and so 

will require the Petitioner to submit plans and elevations to the Planning Office for review prior 

to budding permit. 

Considering the overall evidence presented and conditions I can impose, on balance I find 
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the new home will not adversely affect the neighborhood. Consequently I will grant the 

requested variances. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by the Petitioners, I find that the 

Petitioners' special hearing request should be denied and the variance request should be granted. 

THEREFORE, IT IS ORDERED, this 19th day of October, 2006, by the Deputy Zoning 

Commissioner, that the Petitioner's request for special hearing pursuant to Section 500.7 of the 

Baltimore County Zoning Regulations (B.C.Z.R.), to determine that the distance from the 

proposed dwelling to Bosley Road is a side yard and if a side yard, to confirm that a setback 

variance is not required is hereby DENIED; and 

IT IS FURTHER ORDERED that the request for variance from Section lB02.3C.l of the 

Baltimore County Zoning Regulations (B.C.Z.R.), to request a front yard setback of 15 feet from 

the proposed dwelling to the right of way of Bosley Road in lieu of the required 30 feet, is 

hereby GRANTED. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

J~U~~?~~ 
DEPUTY ZONING COMMISSIONER 
FOR BALTIMORE COUNTY 

JVM:pz 
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BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. WILLIAM J. WISEMAN III October 19, 2006 
County Executive 	 Zoning Commissioner 

I.H. HAMMERMAN II AND MARK LEE HAMMERMAN 

3704 NORTH CARLES STREET, UNIT 1203 

BALTIMORE MD 21218 


Re: Petition for Special Hearing and Variance 
Case No. 06-513-SPHA 
Property: 2005 Old Bosley Road 

Dear Messrs. Hammerman: 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that 
any party may file an appeal within thirty (30) days from the date of the Order to the 
Department of Permits and Development Management. If you require additional infonnation 
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

Very truly yours, 

~0 .~Q' 
John V. Murphy 
Deputy Zoning Conunissioner 
for Baltimore County 

JVM:pz 

Enclosure 

c: 	 Arnold Jablon, Esquire, Venable, Baetjer & Howard, LLP, 210 Allegheny A venue, Towson MD 21204 
Joseph Larson, 105 West Chesapeake Avenue, Towson MD 21204 
1. Carroll Holzer, Esquire, Holzer & Lee, 508 Fainnount Avenue, Towson MD 21286 

William Caltrider, 6200 North Charles Street, Baltimore MD 21212 

James and Ruth Krawczyk, 18 Sugar Tree Place, Cockeysville MD 21030 

Kathy Nardone, 34 Sugar Tree Place, Cockeysville MD 21030 

David Bischoff, 25 Sugar Tree Place, CockeysviHe MD 21030 

Doug Dunlap, 8 Sugar Tree Place, Cockeysville MD 21030 


County Courts Building 140 I Bosley Avenue, Suite 4051 Towson, Maryland 21204 1 Phone 410-887-38681 Fax 410-887-3468 
www.baltimorecountyonline.info 

.. 

www.baltimorecountyonline.info
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BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. WILLIAM J. WISEMAN IIIOctober 19,2006 
County Executive 	 Zon ing Commiss ioner 

I.H. HAMMERMAN II AND MARK LEE HAMMERMAN 

3704 NORTH CARLES STREET, UNIT 1203 

BALTIMORE MD 21218 


Re: Petition for Special Hearing and Variance 
Case No. 06-513-SPHA 
Property: 2005 Old Bosley Road 

Dear Messrs. Hammerman: 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that 

any party may file an appeal within thirty (30) days from the date of the Order to the 

Department of Permits and Development Management. If you require additional information 

concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391. 


Very truly yours, 

~\J.~ 
John V. Murphy 
Deputy Zoning Commissioner 
for Baltimore County 
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James and Ruth Krawczyk, 18 Sugar Tree Place, Cockeysville MD 21030 
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Petition for ~aria-nee 

to the Zoning Commissioner of Baltimore County 

for the property located at 2005 01 d Bos 1ey Road 
which is presently zoned -..,;:.D;.;,R....,;3;,...:."""'S=--=--=--=--_____ 

This Petition shall be filed with the Department of Pennits and Development Management. The undersigned. legal 
owner(s) of the property situate in Baltimore County and which is described In the description and plat attached hereto ana 
made a part hereof, hereby petition for a Variance from Section(s) 

SEE ATTACHED 

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons : (indicate 
hardship or practical difficulty) 

The argument and reasoning to support this Variance will be presented at the Hearing. 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I. or we. agree to pay expenses of above Variance, advertiSing, posting, etc. and further agree to and are to be bounded by the zon irg 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

IrNe do solemnly declare and affirm, under the penalties of 
pe~ury, that l!we are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee; Legal Qwner(~': 

Not appl icabl e I.H. Hammerman II 
Name - Type or Print Name" Type or Print 

~ 
Signature Signature ~ 

Mark Lee Hammerman 
Address Telephone No. Name" Type or Print 

~/""- A,a: -rf'u.f}lc.. ,P~ 'L Iyy, If 
City State Zip Code Signat~'...c~ 

3704 N. Charles St. Unit 1203 410-935-2255Attornev For Petitioner: 

Arnold Jablon 
Address 

Baltimote MD 
Telephone No . 

21218 
City State Zip Cooe 

ReQresentatlve to be Contacted: 

Joseph L. Larson 
Company Name 

210 Allegheny Ave 410 494 6298 105 W. Chesapeake Ave. 410-823-3535 
Address Telephone No. Address Telephone No. 

Towson Md 21204 Towson MD 21204 
City State Zip Code City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LJ:NGTH OF HEARING --=­'_wt....:.....-__ 
"t 

Reviewf!d By 
UNAVAILAB~O HE NG 

tJN~/ d 
Date *'\{7{'O h 

~ l 

Signature 

Venable ; 

J?8Tl9/IS/9K 
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PETITION FOR VARIANCE 

1. 	 TO REQUEST A FRONT YARD SETBACK OF IS' FROM THE PROPOSED DWELLING TO 
BOSLEY ROAD IN LIEU OF THE REQUIRED 30', PURSUANT TO § IB02.3C.l, BCZR 



Pettion for Spe~al Hearing 
to the Zoning Commissioner of Baltimore County 

2005 Ol d Bosley Road 

for the property located at _________--:-:---=---=____ 
which is presently zoned ___D_R--.:3_...:,5____ 

This Petition shall be filed with the Department of Pennits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described In the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Ba'itimore 
County. to determine whether or not the Zoning ~ommissioner should approve 

SEE ATTACHED 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we. agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


IN-Je do solemnly dedare and affirm, under the penalties of 
pe~ury, that Ifwe are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: Legal Owner(s): 

I. H. Hammerman I I 
Name - Type or Print 

Signature 

Address Telephone No. 

City State l ip Code 

Attorney For Petitioner: 

Baltimore , Md 21218 
Arnold Jablon 

City State Zip Code
N'm._~ 

Representative to be Contacted: 

Arnold Jablon 
Name 

410 494 6298 210 Allegheny Ave 4 ~ 0 494 6298 
Telephone No. Address Telephone No. 

Towson, Md 21204 

State lip Code City State lip Code 

OFFICE UsE ONLY 

ESTIMATED LENGTH OF HEARING _I ~_......-:H-(l-
Case No. UNAVAILABLE FOR HEARING -.----.._--~-

3704 Unit 1203 410 935 2255 
Address Te'lephone No. 

;:ezr t;llS/~1 
Reviewed By Date A. \ \1\0 C,a 



• 
PETITION FOR SPECIAL HEARING 

1. 	 TO DETERMINE WHETHER THE DISTANCE FROM THE PROPOSED DWELLING TO 
BOSLEY ROAD IS A FRONT YARD OR A SIDE YARD; and 

2, IF A SIDE YARD, TO CONFIRM THAT A SETBACK VARIANCE IS NOT REQUIRED 



• • 
ROBERT E SPELLMAN. PLS 


JOSEPH L LARSON 


CIVIL ENGINEERS AND LAND SURVEYORS 

105 W. CHESAPEAKE AVENUE 

TOWSON, MARYLAND 211204 


TEL (410) 823-3535/ FAX (410) 825-5215 


DESCRIPTION TO ACCOMPANY ZONING PETITION 

2005 OLD BOSLEY ROAD 


SPRINGDALE 

32-108 


BEGINNING for the same at a point on the south side of Bosley Road also being at the 

southwest corner of Bosley Road and Old Bosley Road and running thence along the south side 

of Bosley Road due west 170.37 feet to a point on the south side of Bosley Road and continuing 

with a curve to the right with a radius of735.00 feet and a length of39.07 feet thence with a line 

of division south 65 degrees 50 minutes 22 seconds east 240.49 feet to a point on the west side of 

Old BosJey Road thence rulUling along the west side of Old Bosley Road due north 87.40 feet 

and thence north 45 degrees 00 minutes 00 seconds west 14.14 feet to the place ofbegilUling. 

CONTAINING 0.24 acres of land more or less. 

March 17,2006 

riki1DQ207060 I 

http:of735.00


NOTICE Of ZONING HEARING r . 
The Zoning Commissioner of Baltimore County, by au­

thority of the Zoning N;1 and Regulations of Ba/bmOre 
County will hold a public hearing in Towson, Maryland on 
the property Identified herein as follows: 

Call: M6-513-SPHA 
2005 Old Bosley Road 
South side of Old Bosley Road and the intersection of 
southwest comer of Bosley Road 
Bth Election DIstrict - 3rd Councilmanic District 
Legal Owner(s): I. H. Hammerman, II & 

Mark Lee Hammerman 
Varlanc.: to request a front yard setback of 15 feet from 
the proposed dwelling to Bosley Road in lieu of the re­
Quired 30 feet. Spacial Hearing: to determine whether 
the distance from the proposed dwelling to Bosley Road 
Is a front yard or a side yard and if a side yard. to confirm 
that a setback variance is not required. 
H••rlng: T1IIInday. Jun. 15. 2DII6 at 2:00 p.m. In 
Room 101. County Offlc. Bulldln." 111 W. Cllasa­
p.... Avenu., TOWIon 21204. 

WILLIAM J. WISEMAN, III 

Zoning Commissioner for Baltimore County . 


NOTES: (1 ) Hearings are Handicapped AcceSSible; for 
special accommodations Please Contact the Zoning Com­
missioner's Office at (410) 887-386B. 

(2) For information concerning the File and/or Hearing, 
Contact the Zoning Review Office at (410) BB7-3391 . 
JT 51762 May 30 97003 

CERTIFICATE OF PUBliCATION 

____b {(..1- '=>:.=.-:..- ( _,20_

THIS IS TO CERfIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of successive weeks, the first publication appearing 

on Sl3D I ,2006 . 

~ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISING 
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II011CE Of ZOIllllG HEARIMG 

TIle Zoning Commissioner of Baltimore County, by au­
thority of the Zoning Act and Regulations of Baltimore 
County will hold a public hearfng in Towson, Maryland on 
the property Identified herein as follows: 
C.I: tOII-513-SPH 
2005 Old Bosley Road 
South side 01 Old Bosley Road and the intersection of 
southwest corner of Bosley Road 
8th Election Oistrlct - 3rd Councilmanic District 
Legal Owner(s): I. H. Hammerman. II & Marl< Lee 
Hammerman 

VarlancI: to request a front yard setback of 15 feet from 
the proposed dwelling to Bosley Road in lieu of the re­
quired 30 feet. Splclal Hlarlng: to determine whether 
the distance from the proposed dwelling to Bosley Road 
Is a front yard or a side yard and if a side yard, to confirm 
that asetbaclc variance Is not required. 
Hearing: .0Dd.,. JI" 24, 20116 It 9:00 a,m, In Room 
407. County Courts Building. 401 BoslIy AvenuI, 
Towson 212IM. 

WIWAMJ_WISEUAH. III 
ZOning CommiSJlonal' for Baltimore County 

NOTES: (1) HarllIIIs 8f11 Handicapped Aotees!ble: for 
special accommodations PleaseContact the Zoning Com­
missioner's Office at (410) 887-4386. 

(2) For Information conoernlng the Ale andlor Hearing, 
Contact the Zoning Review Office at (41 0) 887-3391. 
7l!l1 1 July 6 101091 

CERTIFICATE OF PUBUCATION 
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THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of_.:...( __successive weeks, 'the first publication appearing 

on _J~..=..J(j ~ 1--:,20~ 

~ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISING 




BALTIMORE COUNTY, MARYLAND 
No.'- ~l (] 11OFFICE OF BUDGET & FINANCE 

MISCELLANEOUS RECEIPT 

DATE I I (" ~ ACCOUNT Vk k (( ! • ) A ,I
p , 

AMOUNT $ I ! "' f • , 

RECEIVED 
FROM : Ie a r " ( l / ' " ( Gx C If t ,: :z::.. , I 

FOR: I /.) d( t! ( ­
J j 

I')' r'), )H 
DISTRIBUTION 

WHITE · CASHIER PINK · AGENCY YELLOW · CUSTOMER 

• 

L II ~I~ . ~" .. 

"'opt 
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• 
CASHIER 'S VALIDATION 

____________________~.--~---------- I----------------------------'



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
" 	 general' public/neighboring property owners relative' to ' prop'eTfy"WHft1iv (S"ffle"'s0bjecf of 

an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing, 

Zoning Review will ensure that the legal requirements for advertising are satisfied . 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising . This advertising is 
due upon receipt and should be remitted directly to the newspaper, 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: _Lo:~b ~1____fH()~...::::.........:...3 A 5:...:...._~______ 

Petitioner: r . H. IdG.rnrter!yX1if) I { = 
Address or Location : ~ W 0f::Ji ItcxxL 

Revised 2/20/98 - SCJ 



e 

Department of Permits and 

Development Management 
 Baltimore County 

James T Smith, Jr. County E.xccu!i . e Directo r's Office 
Timothy M Kotroco. Directur Counry O Ffice Bu il ding 

I II W. Chesa peake Aven ue 


Towson, Maryland 21 204 

T~I: 4JO·887·33 53 · Fax: 4 10· 887·5 708 


April 27 , 2006 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regu'lations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 06-S13-SPHA 
2005 Old Bosley Road 
South side of Old Bosley Road and the intersection of southwest corner of Bosley Road 
8th Election District - 3rd Councilmanic District 
Legal Owners: I. H. Hammerman, II & Mark Lee Hammerman 

Variance to request a front yard setback of 15 feet from the proposed dwelling to Bosley Road in 
lieu of the required 30 feet. Spedal Hearing to determine whether the distance from the 
proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to confirm that 
a setback variance is not required . 

Hearing: Thursday, June 8, 2006 at 9:00 a.m. in Room 407, County Courts Building, 

401 Bosley Avenue, Towson 21204 


"AY/, ~tou> 
Timothy Kotroco 

Director 


TK:klm 

C: Arnold Jablon, Venable, 210 Allegheny Avenue, Towson 21204 
I.H. & Mark Lee Hammerman, 3704 N. Charles Street, Unit 1203, Baltimore 21218 

Joseph Larson, 105 .W. Chesapeake Avenue, Towson 21204 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 

APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, MAY 24, 2006. 


(2) HEARINGS ARE HANDICAPPED ACCESSIBLE ; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Visit [he County's Website at www. bal==re~c-=-o=un~ty~o=-nl=-in~e~.~in~fo~______----­tirn o~



TO: 	 PATUXENT PUBLISHING COMPANY 
Tuesday, May 23,2006 Issue - Jeffersonian 

Please forward billing to: 
Amy Dontell 
Venable, LLP 
210 Allegheny Avenue 
Towson, MD 21204 

410-494-6244 


NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: . 

CASE NUMBER: 06-S13-SPHA 
2005 Old Bosl.ey Road 
South side of Old Bosley Road and the intersection of southwest corner of Bosley Road 
8th Election District - 3rd Councilmanic District 
Legal Owners: I. H. Hammerman, II & Mark Lee Hammerman 

Variance to request a front yard setback of 15 feet from the proposed dwelling to Bosley Road 
in lieu of the required 30 feet. Special Hearing to determine whether the distance from the 
proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to confirm 
that a setback variance is not required. . 

Hearing: Thursday, June 8, 2006 at 9:00 a.m. in Room 407, County Courts Building, 
401 Bosley Avenue, Towson 21204 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



• • 
TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, May 30, 2006 Issue - Jeffersonian 

Please forward billing to: 
Amy Dontell 
Venablie, LLP 
210 Allegheny Avenue 
Towson, MD 21204 

410-494-6244 


CORRECTED NOTICE OF ZONING HEARING 

The Zoni'ng Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 06-513-SPHA 
2005 Old Bosley Road 
South side of Old Bosley Road and the intersection of southwest corner of Bosley Road 
8th Election District - 3mCouncilmanic District 
Legal Owners: I. H. Hammerman, " & Mark Lee Hammerman 

Variance to request a front yard setback of 15 feet from the proposed dwelling to Bosley Road 
in lieu of the required 30 feet. Special Hearing to determine whether the distance from the 
proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to confirm 
that a setback variance is not required. 

Hearing: Thursday, June 15,2006 at 2:00 p.m. in Room 106, County Office Building, 
111 West Chesapeake Avenue, Towson 21204 

WILLIAMJ. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



Department of Permits J 

Development Management 
 • Baltimore County 

Di recwr's Office James T Smith. Jr . County E Xt'CLilllt' 

Timothy M KOlroco. Dirt'ClorCounry Office Building 

I I I W. C hesapeake Avenue 

Towson, Marylal1d 21204 


Tel: 4 10-887-3353· Fax: 4 10-887-5708 


May 5,2006 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 06-S13-SPHA 

2005 Old Bosley Road 

South side of Old Bosley Road and the intersection of southwest corner of Bosley Road 

8th Election District - 3rd Councilmanic District 

Legal Owners: I. H. Hammerman, I'I & Mark Lee Hammerman 


Variance to request a front yard setback of 15 feet from the proposed dwelling to Bosley Road in 
lieu of the requilred 30 feet. Special Hearing to determine whether the distance from the 
proposed dwelling to Bosley Road is a front y.ard or a side yard and if a side yard, to confirm that 
a setback variance is not required. 

Hearing: Thursday, June 15, 2006 at 2:00 p.m. in Room 106, County Office Building, 

~;;1 ~St:e:eake Avenue, Towson 21204 

Timothy Kotroco 
Director 

TK:k'lm 

C: Arnold Jablon, 210 Allegheny Avenue, Towson 21204 
I. H. & Mark Lee Hammerman, 3704 N. Charles Street, Unit 1203, Baltimore 21218 
Joseph Larson, 105 W . Chesapeake Avenue, Towson 21204 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, MAY 31,2006. 

(2) 	HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386 . 

(3) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Visit the County's Website at www_baltimorecountyonline.info 



TO: 	 PATUXENT PUBLISHING COMPANY 
Thursday, Ju ly 6, 2006 Issue - Jeffersonian 

Please forward billing to: 
Amy Dontell 41 0-494-6244 
Venable, LLP 
210 Allegheny Avenue 
Towson, MD 21204 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will, hold a public hearing in Towson, Maryland on the property identified 
herein as fo'llows: 

CASE NUMBER: 06-513-SPHA 
2005 Old Bosley Road 
South side of Old Bosley Road and the intersection of southwest corner of Bosley Road 
8th Election District - 3rd Councilmanic District 
Legal Owners: I. H. Hammerman, II & Mark Lee Hammerman 

Variance to request a front yard setback of 15 feet from the proposed dwelling to Bosley Road 
in lieu of the required 30 feet. Special Hearing to determine whether the distance from the 
proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to confirm 
that a setback variance is not required . 

Hearing: Monday, July 24,2006 at 9:00 a.m. in Room 407, County Courts Building, 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

401 Bosley Avenue, Towson 21204 



Department of Permits a. 

Development Management 
 • Baltimore County 

Dirccwr's O ffice JOIII I'S T SlIIiih. Jr.. COl/l/n' £ H?C lll i,..! 

Timorln' J! KO l roco. DirectorCounty O Ffice Building 

1 1 1 \V Chesapeake Ave nue 

Towson . .\~an· IJnd 21 204 


T<.:1410 -8 37-3r3 · Fax: 4 10-SS ::-- 57 08 


June 7,2006 

NEW NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 06·513·SPHA 
2005 Old Bosley Road 
South side of Old Bosley Road and the intersection of southwest corner of Bosley Road 
8th Election District - 3rd Councilmanic District 
Legal Owners: I. H. Hammerman, II & Mark Lee Hammerman 

Variance to request a front yard setback of 15 feet from the proposed dwelling to Boslley Road in 
Jieu of the required 30 feet. Speciall Hearing to determine whether the distance from the 
proposed dwelling to Bosley Road is a front yard or a side yard and if a side yard, to confirm that 
a setback variance is not required. 

Hearing: Monday, July 24,2006 at 9:00 a.m. in Room 407, County Courts Building, 

.401 Bosley Avenue, Towson 21204 


~~tr!::io~ 
Director 

TK:klm 

c: Arnold Jablon, 210 Allegheny Avenue, Towson 21204 
I. H. & Mark Lee Hammerman, 3704 N. Charles Street, Unit 1203, Baltimore 21218 

Joseph Larson, 105 W. Chesapeake Avenue, Towson 21204 

J. Carroll Holzer, 508 Fairmount Avenue, Towson 21286 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, JULY 8,2006. 

(2) 	HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFF,ICE 
AT 410-887-4386. 

(3) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONINGREVI.EW OFFICE AT 410-887-3391. 

Visit the County's Website at www.baltimorecountyonline_info 

www.baltimorecountyonline_info
http:ZONINGREVI.EW


QIountu ~llarb llf J\ppeaIs of ~aItimorr atuuntll 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON. MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

June 12,2007 

NOTICE OF ASSIGNMENT 

CASE #: 06-513-SPHA IN THE MATTER OF: LH. HAMMERMAN II AND MARK LEE 
HAMMERMAN - Le§al Owners /Petitioners 

2005 Old Bosley Road 8 Election District; 3'd Councilmanic District 

10/19/06 - D.Z.C. 's Order in which special hearing request was DENIED; and 
request for variance was GRANTED. 

ASSIGNED FOR: WEDNESDAY, AUGUST 29, 2007 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Kathleen C. Bianco 
Administrator 

c: 	 Counsel for Appellants !Protestants 
AppeHants !Protestants 

James and Ruth Krawczyk 

Counsel for Petitioners 
Petitioners 

Joseph Larson /Spellman Larson and Associates 
William Caltrider 

Office of People's Counsel 
William 1. Wiseman III /Zoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 

Printed with Soybean Ink 
on Recycled Paper 

1. CarroU Holzer, Esquire 

Silver Lake Community Association, 


Doug Dunlap. President 
Springdale Community Association, Inc., 

H. Michael Ryan, Jr., President 
Individuals: 	 H. Michael Ryan, Jr. 

Doug Dunlap 
Kathy Nardone 
David Bischoff 

Arnold Jablon, Esquire 
I.H. Hammerman and Mark Lee Hammerman 



arDutd~ ~oar() of ~ptnl6 of ~n1timorr ClIounit! 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


September 5, 2007 

NOTICE OF ASSIGNMENT /Day #2 

CASE #: 06-513-SPHA THE MATTER OF: LH. HAMMERMAN IT AND MARK LEE 
HAMMERMAN - Le~al Owners /Petitioners 

005 Old Bosley Road 8' Election District; 3rd Councilmanic District 
Day #2 from 8/29/07 

D.Z.C.'s Order in which special hearing request was DENIED; and 
request for ariance was GRANTED. 

ASSIGNED FOR: TUESDAY NOVE ER 20 2007 at 10:00 a.m. /Day #2 

NOTICE: 	 This appeal is an evidentiary hearing; herefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Proce ure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted witho sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's ules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full comph nce with Rule 2(c). 

If you have a disability requiring special accommodations, please contact is office at least one week prior to 
hearing date. 

c: Counsel for Appellants !Protestants 
Appellants /Protestants 

James and Ruth Krawczyk 

Counsel for Petitioners 
Petitioners 

Joseph Larson ISpellman Larson and Associates 
William Caltrider 

Office of People's Counsel 
William 1. Wiseman III IZoning Commissioner 
Pat Keller, PlaMing Director 
Timothy M. Kotroco, Director !PDM 

Administrator 

1. Carroll Holzer, Esquir 
Silver Lake Community A ociation, 

Doug DunJap, Preside 
Springdale Community Associ ion, Inc., 

H. Michael Ryan, Jr., Pres ' ent 
Individuals : 	 H. Michael Ryan, J . 

Doug Dunlap 
Kathy Nardone 
David Bischoff 

Arnold Jablon, Esquire 
I.H. Hammerman and Mark Lee Hammerman 

Prlnled wilh Soybean Ink 
on Recycled Paper 



AND REASSIGNMENTlDay #2STPON!ME~T 

request for 

!Protestants due to schedule confl ict -Harford County 

QIountu ~oadr jJf ~peZl15 of ~Zl1timOrt (fiounft! 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3 182 


NOTICE OF 

CASE #: 06-513-SPHA THE MATTER OF: I.H. HAMMERMAN II AND MARK LEE 
HAMMERMAN - Le~al Owners !Petitioners 

005 Old Bosley Road 8 Election District; 3rd Councilmanic District 
Day #2 from 8/29/07 

D.Z.C.'s Order in which special hearing request was DENIED; and 
riance was GRANTED. . 

which had been assigned for day #2 to 11120107 has een POSTPONED at the request of Counsel for Appellants 
ircuit Court; and, upon confumation of date, has been 

REASSIGNED FOR: 	 UARY 23, 2008 at 10:00 a.m. /Day #2 

NOTICE : 	 This appeal is an evidentiary hearing; there re, parties should consider the 
advisabiJity of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, ppendix B, Baltimore County Code. 

IMPORTANT:. No postponements will be granted without su cient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in fu tl compliance ith Rule 2(c). 

If you have a disability requiring special accommodations, please contact this 0 ce at least one week prior to 
hearing date. 

c: 	 Counsel for Appellants !Protestants 

Appellants !Protestants 


J. Carroll Holzer, Esquire 
Silver Lake Community Associat 

Doug Dunlap, President 
Springdale Community Association, Inc., 

H. Michael Ryan, Jr., President 
Individuals : 	 H. Michael Ryan, Jr. 

Doug Dunlap 
Kathy Nardone 
David Bischoff 

James and Ruth Krawczyk 

Counsel for Petitioners 	 Arnold Jablon, Esquire 
Petitioners l.H. Hammerman and Mark Lee Hammerman 

Joseph Larson ISpeUman Larson and Associates 
William Caltrider 
Office of People's Counsel 
William 1. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 

Printed Wilh Soybean Ink 
all Recycled Pa pel 



Clloun~ ~oarb of !,ppenls of ~nltimore Cllountt! 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

November 15, 2007 

NOTICE OF REASSIGNMENT /Day #2 

CASE #: 06-513-SPHA IN THE MATTER OF: I.H. HAMMERMAN II AND MARK LEE 
HAMMERMAN - Le~al Owners !Petitioners 

2005 Old Bosley Road 8' Election District; 3rd Councilmanic District 
Day #2 from 8/29/07 

10/19/06 - D.Z.C.'s Order in which special hearing request was DENIED; and 
request for variance was GRANTED. 

which had been reassigned for day #2 to 1/23/08 has been REASSIGNED at the request of the Board due to a 
schedule conflict for one of the panel members; and, upon confirmation of date, has been 

REASSIGNED FOR: TUESDAY, JANUARY 8, 2008 at 10:00 a.m. /Day#2 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring spe'cial accommodations, please contact this office at least one week prior to 
hearing date. 

Kathleen C. Bianco, Administrator 

c: Counsel for Appellants /Protestants J. Carroll Holzer, Esquire 
Appellants !Protestants Silver Lake Community Association, 

Doug Dunlap, President 
Springdale Community Association, Inc., 

H, Michael Ryan, Jr" President 
Individuals: H. Michael Ryan, Jr. 

Doug Dunlap 
Kathy Nardone 
David Bischoff 

James and Ruth Krawczyk 

Counsel for Petitioners Arnold Jablon, Esquire 
Petitioners I.H. Hammerman and Mark Lee Hammennan 

Joseph Larson ISpellman Larson and Associates 
William Caltrider 
Office of People's Counsel 
William J. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 

Prinred with Soybean Ink 
on Recycled Paper 



aIouutv ~oarb of !,ppta1& of ~a1fimort aIounty 

OLD COURTHOUSE, ROOM 49 

400 WASH INGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


January 8, 2008 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 
LH. HAMMERMAN D MARK LEE HAMMERMAN -Legal Owners 

Case No-06-513-SPHA 

Having heard this matter on 8129/2007 and 1108 008, public deliberation has been scheduled for the following date 
Itime: 

DATE AND TIME 

LOCATION 

NOTE: 

. 

2008 at 10:00 a.m. 

Old Courthouse 

NOTE: ALL PUBLIC DELIBERATIIONS ARE OPEN SES ONS; HOWEVER, ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION 10RDER WILL BE ISS ED BY THE BOARD AND A COPY SENT 
TO ALL PARTIES. 

c: 	 Counsel for Appellants !Protestants 
Appellants !Protestants 

James and Ruth Krawczyk 

Counsel for Petitioners 
Petitioners 

Joseph Larson ISpellman Larson and Associates 
William Caltrider 
Office of People's Counsel 
William J. Wiseman In IZorung Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 

: 1. Carroll olzer, Esquire 
: Silver Lake ommunity Association, 

Doug unlap, President 
Springdale Co unity Association, Inc., 

H. Micha I Ryan, Jr., President 
Individuals: 	 Michael Ryan, Jr. 


Do g Dunlap 

Kat Nardone 

Davi Bischoff 


: Arnold Jablon, Esquire 
: I.H. Hammerman and Ma 

Copy to: 4-2-6 

Prlil led With Soybean Ink 
on Recycled Paper 



• • (flounfu ~oarb of ~pta15 of ~a1timorr (flount!! 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


January 11, 2008 

AMENDED NOTICE OF DELIBERATION 

IN THE MATTER OF: 
I.H. HAMMERMAN AND MARK LEE HAMMERMAN -Legal Owners 


Case No-06-513-SPHA 


This amended notice is TO CORRECT THE TIME OF DEUBERATION ONLY. The date remains 
as originally assigned. 

Having heard this matter on 8/29/2007 and 110812008, public deliberation has been scheduled for the following date 
Itime: 

DATE AND TIME THURSDAY, MARCH 6, 2008 at 9:00 a.m. 

LOCATION 	 Hearine; Room 48, Basement, Old Courthouse 

NOTE: Closing briefs are due on Tuesday, February 12, 2008 
(O:riginal and three [31 copies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION IORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT 
TO ALL PARTIES. 

Kathleen C. Bianco 
Administrator 

c: 	 Counsel for Appellants !Protestants 
Appellants !Protestants 

James and Ruth Krawczyk 

Counsel for Petitioners 
Petitioners 

Joseph Larson ISpellman Larson and Associates 
William Caltrider 
Office of People's Counsel 
William J. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 

Copy to: 4-2-6 

~ Prinled wilh Soybean Ink 
DO on Recycled Papes­

: 1. Carroll Holzer, Esquire 
: Silver Lake Community Association, 

Doug Dunlap, President 
Springdale Community Association, Inc., 

H. Michael Ryan, Jr., President 
Individuals: 	 H. Michael Ryan, Jr. 


Doug Dunlap 

Kathy Nardone 

David Bischoff 


: Arnold Jablon, Esquire 
: I.H. Hammerman and Mark Lee Hammerman 



BAlTIMORE COUNTY 

MARYLAND 

JAMES T. SM ITH, JR. TIMOTHY M. KOTROCO, Dlrecror 
County Executive 

July 19, 2006 
Department of Permits and 
Development Management 

Arnold Jablon 
Venable, LLP 
210 Allegheny Avenue 
Towson, MD 21204 

Dear Mr. Jablon: 

RE: Case Number: 06-513-ASPH, 2005 Old Bosley Road 

The above referenced petition was accepted for processing by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on April 17, 2006. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. AJI commerits 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to in,dicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCRamf 

Enclosures 

c: People's Counsel 
I. H. Hammerman, II Mark Lee Hammerman 3704 N. Charles St. Unit 1203 Baltimor~ 

21218 
Joseph L. Larson 105 W. Chesapeake Avenue Towson 21204 

Zoning Review : Count)' Office Building 

III West Chesapeake Avenue. Room III I Towson. Maryland 21204! Phone410-887-33911 Fax 410-887-3048 


www.balt imorecountymd.gov 


http:imorecountymd.gov
www.balt


BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: May 10, 2006 
Department ofPermits and 
Development Management RECEIVED 

FROM: 	 Arnold F. 'Pat' Keller, III JUL 2 0 2006 
Director, Office ofPlanning 

ZONING COMMISSIONER 
SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 6-513- Special Hearing 

The Office ofPlanning bas reviewed the above referenced case(s) and has no comments to offer. 

For further questions or additional information concerning the matters stated herein, please 
contact Bill Hughey in the Office ofPlanning at 410-887-3480. 

/'/TV7APrepared By: ____Ll.-L2!:d.=':- V' (J /_______ 

Division Chief: 

CMlLL 

W :\DEVREV\ZAC\6-51J.doc 



BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director 
Department of Permits & Development 
Management 

DATE: April 25, 2006 

FROM: Dennis A. Kenn~ Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For May 1, 2006 
Item Nos. 491,492,493,494,495,498, 
499, ~'" 502, 504, 505, 507, 508, 509, 
511,~ 514, 515, 516, 517 

The Bureau of Development Plans Review has reviewed the subject zoning 
items, and we have no comments. 

DAK:C}tN:c1w 
cc: Fife 
ZAC-NO COMMENTS-04252006.doc 



~altimore CountyFire Dep artment 

James T Smith, Jr., Coullty Execlilive 700 Eas[ Joppa Road 
John 1. /-Iolzlllan, hie!Towson, Maryland 21286-5500 

Tel: 410-887-4500 

county Office Building, Room 111 April 21,2006 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting of: April 24, 2006 

Item Numbers: 491-515 
513 

Pursuant to your request, the 
this Bureau and the comments be
corrected or incorporated into the 

referenced plan (s) have been 
low are applicable and req
final plans for the property. 

revie
uired 

wed 
to 

by 
be 

1. The Fire Marshal's Office has no comments at this time. 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4881 (C)443-829-2946 
MS-1102F 

cc: File 

Visit the County's Website at www.baltimorecountyonlinc.info 

Prmted on Recyded Paper 

www.baltimorecountyonlinc.info


:111Robert L. Ehrlich, Jr" Governor I State~J)rh'f'll tO EJrtI IRobert L. Flanagan, Secretary 
Michael S. Steele, Lt. Governor Neil J. Pedersen, Administrator 

Administration "";J 
Maryland Department of Transportation 

Date: 4·<..J·OL 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office of Item No. SI ~ JL..L 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear. Ms. Matthews: 

This office has reviewed the referenced item and we have no objection to approval as it does not 
access a State roadway and is not affected by any State Highway Administration projects. 

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545­
5606 or by E-mail at(lgredlein@sha.state.md.us). 

Very truly yours, 

Steven D. Foster, Chief 
Engineering Access Pennits Division 

My te lephone number/toll-free number is _'_________ 


Maryland Relay Service fo r Impaired Hearing or Speech: 1.800.73 5,225 8 Statewide Toll Free 


Slreel Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.mary\androads.com 


http:www.mary\androads.com
mailto:at(lgredlein@sha.state.md.us


RE: PETITION FOR SPECIAL HEARING BEFORE THE * 
AND VARIANCE 

2005 Old Bosley Road; SIS Old Bosley * ZONING COMMISSIONER 

Road & intersection SW comer Bosley Road 

8th Election & 3rd Councilmanic Districts * FOR 

Legal Owner(s): I.H., II & Mark Lee Hammerman 


Petitioner(s) * BAL TIM ORE COUNTY 


* 06-513-SPHA 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence senti 

documentation filed in the case. ~\~Q)( &1 (h~rJ/J}arJ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

(1L1.oL1~. LJ t~~1 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 21st day of April, 2006, a copy of the foregoing 

Entry of Appearance was mailed Joseph Larson, 105 W. Chesapeake Avenue, Towson, MD 

21204 and Arnold Jablon, Esquire,Venable, LLP, 210 Allegheny Avenue, Towson, MD 21204, 

Attorney for Petitioner(s). 

RECE\VED ~~~~J~Wllt/A1~(G2 
People's Counsel for Baltimore County 

Per .. ... . ... .... . . 



- -------------

• 
BALTIMORE COUNTY 

------, 

TIMOTHY M. KOTROCO, Director 
Department of PermJlS and 
De velop ment Management 

January 9. 2007 

MARYLAND 

JAMES T. SMITH. JR. 
COllnty Executive 

I. H. Hammerman, II 
Mark Lee Hammerman 
3704 N. Charles Street, Unit 1203 
Baltimore, MD 21218 JAN 1 0 2006 

BALTIMORE COUNTYDear Sirs: 
BOARD OF APPEALS 

RE: Case: 06-513-ASPH, 2005 Old Bosley Avenue 

Please be advised that an appeal of the above-referenced case was filed in this 
office on November 16, 2006 by Carroll Holzer, P.A .. All materials relative to the case 
have been forwarded to the Baltimore County Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other simi1larly 
interested parties or persons known to you of the appeal . If you are an attorney of 
record, it is your responsibility to notify you r client. 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180 . 

J~~to~ 
Timothy Kotroco 
Director 

TK:amf 

c: William J. Wiseman III, Zoning Commissioner 
Timothy Kotroco, Director of PDM 
People's Counsel 
Arnold Jablon Venable, LLP 210 Allegheny Avenue Towson 21204 
Joseph L. Larson 105 W . Chesapeake Avenue Towson 21204 
James P. and Ruth M. Krawczyk 18 Sugar Tree Place Cockeysville 21030 
Kathy Nardone 34 Sugar Tree Place Cockeysville 21030 
David Bischoff 25 Sugar Tree Place Cockeysville 21030 
Doug Dunlap 8 Sugar Tree Place Cockeysville 21030 
W flliam Caltrider 6200 N. Charles Street Baltimore 21212 

Director's Office! County Office Building 

III West Chesapeake Avenue, Room 105 ITowson. Maryland 21204 I Phone 410-887-3353 I Fax 410-887-5708 


www.baltimorecountymd .gov 


www.baltimorecountymd


• • 
APPEAL 

Petition for Variance and Special Hearing 

2005 Old Bosley Road 


South side of Old Bosley Road and the intersection of SW corner of Bosley Road 

8th Election District - 3rd Councilmanic District 

Legal Owner(s): I.H . Hammerman II and Mark Lee Hammerman 

Case No.: 06-513-ASPH 

Petition for Special Hearing and Variance (April 17,2006, Drop-off) 

Zoning Description of Property 

Notice of Zoning Hearing (April 27, 2006, May 5,2006 and June 7,2006) 

Certification of Publication (June 1, 2006 and July 6, 2006) 

Certificate of Posting (May 29, 2006 and June 24, 2006) by Robert Black 

Entry of Appearance by People's Counsel (April 26, 2006) 

Petitioner(s) Sign-In Sheet - 1 Sheet 

Protestant(s) Sign-In Sheet - None 

Citizen(s) Sign-In Sheet - 1 Sheet 

Zoning Advisory Committee Comments 

Petitioners' Exhibit 
11. Plat to accompany Zoning Petition 
2. Plat 9 a part of Section III Springdale 
3. Zoning map - 052A 1 
4. Baltimore County GIS map of neighborhood 

Protestants' Exhibits : 
None 

Miscellaneous (Not Marked as Exhibit) 
1. County Council Bill No. 24-06 
2. Zoning Commissioner's Policy Manual page 1 B-26 
3. Copy of fax from Petitioner 
4. Letter detailing drop-off inclusions dated 4-14-06 
5. Memo to file from reviewing Planner, JLL 
6. Letter from Petitioner's lawyer requesting postponement 
7. Letter from lawyer requesting postponement 
8. Letter(with attachments) from John V. Murphy to opposing lawyers 

Deputy Zoning Commissioner's Order (Special Hearing DENIED w/ accordance to order and 
Variance GRANTED w/ accordance to order - October 19, 2006) 

Notice of Appeal received on November 16, 2006 from J. Carroll Holzer, P.A. 

c: 	 People's Counsel of Baltimore County, MS #2010 
Zoning Commissioner/Deputy Zoning Commissioner 
Timothy Kotroco, Director of PDM 
Arnold Jablon Venable, LLP 210 Allegheny Avenue Towson 21204 
Joseph L. larson 105 W. Chesapeake Avenue Towson 21204 
James P. and Ruth M. Krawczyk 18 Sugar Tree Place Cockeysville 21030 
Kathy Nardone 34 Sugar Tree Place Cockeysville 21030 
David Bischoff 25 Sugar Tree Place Cockeysville 21030 
Doug Dunlap 8 Sugar Tree Place Cockeysville 21030 
William Caltrider 6200 N. Charles Street Baltimore 21212 

date sent January 9, 2007, amf 
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jchoaer@cavtel.nel 

October 26, 2007 
#7S99 

VIA FAX 410-88;·3182 
Ms. Kathleen Bianco, Administrator 
Bal1imore County Board (If Appeals 
400 WaslllngtOll. Avenue 
Room 49 
Towson; Maryland 21204 

RE: 	 In tlw Matter of J.N. Hammerman, II, et al.-Legal Owners/Petitioners 
2005 Old Bosley Ro~d 
Case No.' 06-513-SPHA 

Dear Ms. Bianco: 

Hearing Day #2 has been schoou ed in the aooye captioned matter for Tuesday, 
November 20,2007. However, The Honorable William Carr, Administ::rative Judge of the Circuit 
Court for Harford COWlty has scheduled a hearing on tile same day In the Matter ofKaren R. 
Heavey) el al. v. Cily ofAberdeen, et at. I, therefore, respectfully request that the .Hammerman 
matter be rescheduled. You can let me know what dates the Board has and I will be glad 10 check 
with opposing counsel •.Arnold Jablon, and my clients to work out a mutually agreeable date 

As always, ] appreciate your assistance and cooperation. 

Very truly yours, 

~I Flol,er 

Attachment 
JCH:mlg 

..... .,. . Arnold Jablon, Esq . 

Silver Lake Corom. Assn. 


...Iv . 

mailto:jchoaer@cavtel.nel


MAR-31-2ee6 12:42 PM BUD HAMMERMAN p.el 

e3i 31/21ii l:a: 31 -4-1.04e~8 

Zoaias°mce 
DepIl1melU ofPe.nniti and. P~lopmeut Management 
111 West Cb.apeake AVI 

TOWIOIl. Maryland 2004 

l.oDi%IS OtAce: 

~ 'oe Idvtsed thM ",,"C, the UIldersian«i, have au.thorized Amold Jlbloa, Esq., 
Venable, LLP, 210 Allegheny Ave.. !0'WW0Il, Mcy1an4 21204.10 be our attom,ey-iD.-f'ac1 
md attorney-at-law and on our behalf file the attached p«itioDs for zoning nlie£ We 
hereby UDdentaud that the relief r«Iueeted is for propeny 'We own aDd we ba'eby IU1d 
herewith acknowledge our ~II pemIiiiion for wd petitiCllI to be filed Oft our behalf. 
'I'he petitigo(s) filed are (or propmy located at 2005 014 Boslev.Hgad 
property we O\\i1l. 

L H. ~n (O~1lCr) 

3704 N. QW'lcs St.. Unit 1203. l!!.,ltimQl!. Ml[,Ylq ,u18 

http:21204.10


•210 Allegheny Avenue Telephone 41O-494-6wo www.venable.com 
Post Office Box 5517 Facsimile 410-821-0147 
Towson, Maryland 21285-5517 

Arnold Jablon 410-494-6298 a (abloll(Q?\,enahle .com 

or Counsel 

May 3,2006 

Via Hand Delivery 

Timothy Kotroco, Director 
Department of Permits and 

Development Management 
Courl~)i Office Building 
III West Chesapeake Avenue 
Towson, Maryland 21204 

Re: 	 Petitioner: 1. H. Hammerman, II & Mark Lee Hammerman 
Location: 2005 Old Bosley Road 
Case No. 06-513-A 

Dear Mr. Kotroco: 

The Zoning Hearing for the above-referenced matter has been scheduled for 
Thursday, June 8, 2006 at 9:00. Unfortunately, I am unable to attend due to a previously 
scheduled hearing. By way of this letter, I am respectfully requesting that the hearing be 
postponed so that I may be present. 

Thank you for your help with this matter. 

AJla 
cc: 	 1. H. Hammem1an 

TOlDOCSI /#228332v l 

MARYLAND VIRGJ fA WASHINGTO', DC 

http:www.venable.com


LAW O FFICES THE 508 BUILDING 

J. CARROLL H OLZER, PA 508 FAIRMOUNT AVE. 

TOW'ON, MD 2[286J. H OWARD H OLZER 
(4LO) 825-6961}Q07-l9 Q 

FAX: (410) 825-4923 
THOMA ' ]. LEE 
0 1· CUl iNsa 

May 24,2006 
#7599 

Mr. Timothy Kotroco, Director 
Permits & Development Management 
111 Chesapeake Avenue 
Towson, Maryland 21204 

RE: 	 1. H. Hammerman, II & Mark Lee Hammerman 
Case No.: 06-513-SPHA 

Dear Mr. Kotroco: 

Please be advised that I have just been retained by the Silver Lake Community 
Association and various individuals concerning the above-referenced case number which 
requests a Variance and a Special Hearing for property at 2005 Old Bosley Road which is 
adjacent to the Silver Lake Development. I note that Mr. Arnold Jablon requested a 
postponement of this case from June 8th to June 15,2006 based on a prior commitment. 

I must also ask for postponement on this case. I will be out-of-town and unavailable to 
attend the Zoning Commissioner's Hearing. 

By this letter I would like to enter my appearance in this matter and will assist in 
rescheduling this case promptly. 

I have verbally advised Mr. Jablon that I would be asking for this postponement.· 

Thank you for your cooperation. 

JCH:mlg 

cc: 	 Mr. Doug Dunlap 
Arnold J abl?n, Esquire 



•• 
BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH . JR. WILLIAM 1. WISEMAN III 
County Executive Zoning Comm issioner 

September 8, 2006 

ARNOLDJABLON,ESQUffiE 
VENABLE, BAETJER & HOWARD, LLP 
210 ALLEGHENY AVENUE 
TOWSON, MD 21204 

J. CARROLL HOLZER, ESQUIRE 
HOLZER & LEE 
508 FAIRMOUNT AVENUE 
TOWSON, MD 21286 

RE: Case No. 06-513-SPHA 

Gentlemen: 

I sent you the attached note in July, but have not heard from either of you in this 
regard. I would be happy to make my decision on the record we now have or if 
either of you would like to address Mr. Lewis' comment, please feel free to do so. 

Sincerely, 

~~ 

John V. Murphy 
Deputy Zoning Commissioner 
for Baltimore County 

JVM:pz 

Attacrunents 

County Courts Building 140 I Bosley Avenue, Suite 405 1Towson, Maryland 21204 1 Phone 410-887-3868 1 Fax 410-887-3468 
www.baltirnorecountyonline.info 

www.baltirnorecountyonline.info
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BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH. JR . WILLIAM J. WISEMAN TIl 

Counry Executive Zon ing Commiss ioner. 

July 26, 2006 

ARNOLD JABLON, ESQUIRE 
VENABLE, BAETJER & HOWARD, LLP 
210 ALLEGHENY AVENUE 
TOWSON, MD 21204 

J. CARROLL HOLZER., ESQUIRE 
HOLZER & LEE 
508 FAIRMOUNT A VENUE 
TOWSON, MD 21286 

RE: Case No. 06-513-SPHA 

Gentlemen: 

As you know 1 try to review the file prior to the public hearing and to reproduce for the parties the 
ZAC comments and other notes which might be relevant. While I gave you the ZAC comments prior 
to the hearing, I failed to see the attached note from John Lewis which is in the file and may be 
relevant. I apologize for this oversight. 

If you have any comments regarding Mr. Lewis' note, please let me hear from you in writing at your 
earliest convenience. I have also attached Bill 24-06 and the decision in Case 06-419-SPH for your 
consideration. Please note I assume you represent all the interested persons on the signup sheets and I 
do not have to send this letter to anyone other than yourselves. 

Sincerely, 

~u/ 

John V. Murphy 
Deputy Zoning Commissioner 
for Baltimore County 

NM:pz 

Enclosures 

County Courts Building 1401 Bosley Avenue, Suite 405 1 Towson, Maryland 21204 1 Phone 410-887-3868 1 Fax 41 0-887-3468 
. \lfW\V.baltimorecounty online. info 
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FREQUENT FLYER ATTORNEYS / I1J I}I-L /9Lb>,DROP OFF ZONING PETITIONS 
POLICY PROCEDURES ~ZuM~ 

The following zoning po ~ icy is re lated to the filing of zoning petitions and is aimed at 
expediting the petition filing process with this office 

1, 	 The Director of the Office of Permits and Development Management (PDM ) 
allows zoning attorneys who frequently fi le for zoning hearings and who are 
capable of filing petitions that comply wHh ~II technical aspects of the zoning 
regulations and petitions filing requirements can file their petitions with this office 
without the necessity of an appointment for review by zoning personnel , 

2. 	 Any attorney using this system should be fully aware that they are responsible for 
the accuracy and completeness of any such petition . In the event that the petition 
has not been filed correctly, there is the possibility that another hearing will be 
required or the zoning commissioner may deny the petition due to errors or 
incompleteness. All petitions filed in this manner will receive a cursory review and 
if necessary they will be commented on by zoning personnel prior to the hearing . 
A corrective memo by zoning review may be placed in the hearing file to be 
considered by the Hearing Officer. 

3. 	 When a pemion has been dropped off by the attorney, it will only be reviewed for 
very basic necessary input, logging , and distribution information. 

3/22/05 
JLUrjc 



• • 
210 Allegheny Avenue Telephone 410-494-6200 www.venable.com 
Post Office Box 5517 Facsimile 410-821-0147VENABLE"LLP Towson, Maryland 21285-5517 

(410) 494-6244 aldontell@venable.com 

April 14, 2006 6\3 S~~ 
HAND DELIVERED 
Mr. W. Carl Richards 
Department of Permits and Development Management 
County Office Building 
111 West Chesapeake Avenue 
Towson, MD 21204 

Re: 	 Petitions for Variance and Special Hearing 

Petitioner: I. H. Hammerman II 

Location: 2005 Bosley Road 


Dear Mr. Richards: 

I am drop filing the enclosed Petitions for Variance and Special Hearing for 
the above-referenced property. This property is not in violation of any zoning laws. With 
this letter, I have enclosed the following documents: 

1. Petition for Variance (3) 
2. Petition for Special Hearing (3) 
3. Zoning Descriptions (3) 
4. Site Plans (12) 
5. Portion of 2004200' Scale Zoning Map (1) 
5. Newspaper advertising form (1) 
6. Check in the amount of $130.00 

If you have any questions or concerns regarding this filing, please give me a call. 

Very truly yours, 

~~~~~ 
Paralegal 

ALD 
Enclosures 
cc: Arnold Jablon, Esquire 

T01 DOCS1/#225096v1 

MARYLAND V I RGINIA WASH I NGTON , DC 

mailto:aldontell@venable.com
http:www.venable.com


fajaltimore County, Marylanfj 
OFFICE OF PEOPLE'S COUNSEL 

Room 47, Old CourtHouse 
400 Washington Ave. 
Towson, MD 21204 

410-887-2188 

Fax: 410-823-4236 


PETER MAX ZIMMERMAN CAROLE S. DEMILIO 
People's Counsel August 23, 2007 Deputy People's Counsel 

Hand-delivered 

Margaret Brassil, Chair 

County Board ofAppeals 
 ~lEC&; i ~. ,1 .• 
400 Washington Avenue, Room 49 

AUG 2J 2007 :To~on,~ 21204 

, BALTIMORE 1.. 1 I' ,y r · 
Re: I H Hammerman & Mark Lee Hammerman -~F J..S,P';;-I '. .:Y 

200S Old Bosley Road -~ l , ­

Case No.: 06-S13-SPHA 

Dear Ms. Brassil: 

Please enter our appearance in the aforementioned appeal scheduled for hearing on 
August 29, 2007. The Deputy Zoning Commissioner granted relief for a dwelling on the subject 
site on October 19, 2006 and a timely appeal was filed by the protestants, Silver Lake 
Community Association. Both sides are represented by counsel. 

We believe the parties in this case will make a thorough presentation of the facts. Suffice 
it to say for purposes of this letter that the subject property is within the boundary of the 
Springdale residential community, which was developed in the 1960's under the then applicable 
R-40 zone. The minimum lot size in R-40 was 40,000 sq. ft., nearly an acre. At .24 acres, the 
subject property, known as parcel A, could not be developed and was designated as open space. 
The parcel adjoins the Silver Lake townhouse community. The residents of the community 
testified they were told parcel A would remain open space, along with other land around the 
Silver Lake Community maintained by the Baltimore County Department of Recreation and 
Parks. 

In 1972, the site was rezoned to DooR. 3.S, which has a minimum lot size of 10,000 sq. ft. 
In a rare consequence of rezoning, the undersized parcel A now meets the minimum lot size. 
Petitioner seeks to reverse the long-time passive use of the site to construct a dwelling. Petitioner 
also seeks setback variances, ' or a determination that variances are not needed under the 
applicable law. 

The Deputy Zoning Commissioner's opinion contains a lengthy discussion whether, 
under the recently enacted Bill 24-06, R-40 or DooR. 3.S establishes the minimum lot size. The 
Deputy Zoning Commissioner concluded that parcel A contains sufficient area because DooR. 3.5 
applies, but that a variance is required for a front yard setback of 15 ft. in lieu of 30 ft. 

Our office defers to the Board to determine the applicable zone. We also trust the CBA 
will apply the variance standards under BCZR 307 and Cromwell v. Ward. 



·vfargaret Brassil, Chair 
August 23, 2007 
Page 2 

Separately, we believe it would be helpful to comment at this time on another issue in 
this case, which we hope will assist the Board. We are concerned that the Deputy Zoning 
Commissioner failed to consider the application of BCZR 1B01.3 A. 7 (attached) pertaining to 
amendment of development plans. Even if the zoning here were unchanged, an amendment to a 
development plan or plat is subject to review under the special hearing process of BCZR I BO 1.3. 
Enacted as part of Bill 100, 1970, it includes special exception standards and a test of whether 
the proposal is consistent with the spirit and intent of the original plan. 

The Silver Lake Community adjoins the subject site. As such, it is entitled to a hearing 
under 1B01.3A7 b.(2). The Petitioner is required to meet specific standards before the plan can 
be approved. Unfortunately, the Deputy Zoning Commissioner failed (i) to apply the standards in 
1BO1.3A 7 b. for a special exception under BCZR 502.1, and (ii) to determine that "the 
amendment would be consistent with the spirit and intent of the original plan and this article" 
under IB01.3A7 b.(3). 

The purpose of this statute is "To provide for the disclosure of development plans to 
prospective residents and to protect those who have made decisions based on such plans from 
inappropriate changes therein; . . . " Here, Silver Lake Community residents testified that the lot 
size and proposed residence is out of character with the existing residential lots in Springdale and 
eliminates open space integral to the development of Springdale and the adjoining Spring Lake 
community. At a minimum, these issues are relevant to special exception standards such as 
general safety and welfare, road congestion, and overcrowding the land. In addition, the Deputy 
Zoning Commissioner, and now the Board, must determine if the proposal is consistent with the 
spirit and intent of the original plan, including lot size and open space designations. Petitioner 
must prove the proposed plan satisfies these standards, whether R-40 or D.R. 3.5 applies. 

We submit the decision of the Deputy Zoning Commissioner is erroneous and that the 
Board must apply BCZR 1B01.3. As noted, since the parties and counsel will make a 
presentation of the pertinent facts, and other or supplemental legal arguments, we do not believe 
our presence at the hearing is required. 

Thank you for your consideration of these matters . 

. Very truly yours, Zt. 

7?~ Hc(y ~~ 
Peter Max Zimmerman 
p/\e's couns~l for Baltimore County 

CZ),<:; ~ej-
Carole S. De~ 
Deputy People's Counsel 

PMVCSD/rmw 
cc: Arnold Jablon, Esquire 

1. Carroll Holzer, Esquire 



§ iBOl BALTIMORE COUNTY ZONING REGULATIONS § IBOI 

2. 	 Under the provisions adopted pursuant to the authority of Section 504.2. 
development in D.R. Zones may be made subject to additional standards of 
lot area. yard space, open-space distribution. building distribution or other 
aspects or characteristics of site planning or project design. Such standards 
shall be based upon specified existing, prospective or stipulated conditions 
or circumstances of development. and shall be designed to further the 
specific purposes of this article and the purposes of these zoning regulations 
in general. 

3. 	 Local open space. Local open space tracts in D.R. Zones shall be designed, 
established and maintained in accordance with the standards, guidelines and 
procedures set forth in the Baltimore County Local Open Space Manual as 
enabled in § 32-4-404 of the Baltimore County Code.4 [Bill No. 137-2004] 

IBOl.3 Plans and plats. 

A. 	 Development plans. 

1. 	 Purpose. This paragraph is intended: 

a. 	 To provide . for the disclosure of developinent plans to prospective 
residents and to protect those who have made decisions based on such 
plans from inappropriate changes therein; and 

b. 	 To provide for review of residential development plans to determine 
whether they comply with these regulations and with standards and 
policies adopted pursuant to the authority of Section 504. 

2. 	 Partial development plan. For the purposes of this article. a "partial 
development plan" is a portion of a final development plan, and a partial or 
final development plan is "applicable" to a given lot if it covers all property 
in the subdivision within 300 feet of the given lot, in addition to the lot 
itself. 

3. 	 Subdivision lot sales, development and use subject to partial development 
plan. No interest in any lot which is in a D.R. Zone and is hereafter created 
by subdivision of a record lot existing on the effective date of this article or 
created by consolidation of such lots may be sold unless a final or partial 
development plan applicable to the lot has been approved as required under 
Paragraph 6, below; further, no use may be established and no construction 
may take place on any lot so created except in accordance with such a plan. 
The provisions of this paragraph shall not apply to Class A assisted living 
facilities. [Bill No. 188-1993] 

4. 	 Notice in conveyance. Any party who sells an interest in real property 
within an area cover~ by an approved partial or final development plan 
shall attach to the ins~ment of sale a notice directing the buyer's attention 
to the plan (including .any amendment) and listing the location of the 

4 Eclitor's Note: Fonner Subsection C, Open Space, Building Separation and Other Area Standards, which followed, was 
repealed by Bill No. i26-1992. 

lB-16 	 04 -IS - 200S 
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§ lEOl DENSITY RESIDENTIAL ZONES § lBOl 

various certified copies which may be publicly inspected (Paragraph 6), 
together with a listing of the recorded plats covering all portions of the 
subdivision as a whole. The notice shall also generally apprise the buyer of 
the rights, requirements and remedies provided under the development plan, 
those provided under this article and these zoning regulations in general, 
and those set forth in provisions adopted pursuant to the authority of 
Section 504, and, to this end, the notice shall be on a fonn issued by the 
county and approved by the Office of Law, the Zoning Commissioner, and 
[he Planning Board-as being clear and sufficient for the purpose. 

5. Forms and content of plans. 

a. Forms. Each partial development plan must be filed both as a separable 
document or set of documents and as part of a final development plan -
which includes all partial development plans as approved for other 
portions of the subdivision. Upon approval, each final development 
plan thus filed supersedes previous final development plans of the 
su bdi vision. 

b. Content. Each partial and final development plan must show: the 
locations, types and exterior dimensions of all proposed structures and 
all existing structures to be retained; generalized fioor plans to scale; 
layout of parking facilities; streets and drives giving access to and 
lying within the tract; existing topography and major vegetation; 
proposed grading; common amenity open space (including local open 
space); all additional information that may be required under 
procedures adopted pursuant to the authority of Section 504; and all 
additional information which is necessary, as detennined by the 
Director of the Department of Permits and Development Management. 
to ascertain whether the project will comply with the zoning and 
subdivision requirements of Baltimore County. The plan shall contain 
the note that landscaping and screening shall conform to the standards 
contained in the Baltimore County Landscape Manual adopted 
pursuant to § 32-4-404 of the Baltimore County Code. [Bill No. 
137-2004] 

6. Initial review and approval procedure. Procedural steps and requirements in 
the submission and review of various preliminary versions of partial and 
final development plans shall be as established provisions adopted pursuant 
to the authority of Section 504 or, in the absence of such provisions, as 
established by the Office of Planning. In formulating such steps and 
requirements, the Planning Board or the Office of Planning shall effect 
maximum coordination between the integration with similar . and related 
steps and requirements in the submission and review of plans pursuant to 
the subdivision regulations. If the partial and final development plans for a 
subdivision are approved by the Zoning Commissioner as complying with 

the zoning regulations, approved by the Director of Planning as being 
consistent with the subdivision regulations and any subdivision plans filed 
pursuant thereto, and approved in such other manner as may be prescribed 
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under provisions adopted pursuant to the authority of Section 504. copies of 
the plans, certified by the Zoning Commissioner and the Director of 
Planning as having been so approved, shall be filed with such county or 
state agencies as they may direct and as may otherwise be required, and 
shall be retained in the files of the Office of Planning, including the files of 
the Zoning Commissioner. 

7. 	 Amendment of approved development plans. After partial or final 
development plans have been approved as provided under Paragraph 6, 
preceding. they may be amended only as provided below: 

a. 	 Amendment prior to sale of interest in nearby property. The 
development plans may be amended by simple resubmission, or by the 
submission of appropriate documents of revision, subject to the same 
requirements as are applied to original plans, if there is no change with 
respect to any lot, structure or use within 300 feet of a lot or structure 

. which has been sold since the original plans were filed. 

b. 	 Amendment after sale of interest in nearby property or upon demand 
for hearing. In the case of an amendment not allowed under 
Subparagraph a, by reason of sale of property within the area, or in 
case of a demand for hearing by an eligible individual or group, the 
plans may be amended through special exception procedures, in the 
manner provided under Section 502 and subject to the following 
provisions: 

(1) 	The amendment must be in accord with . the provisions of the 
Comprehensive Manual of Development Policies and with the 
specific standards and requirements of this article, as determined 
by the Office of Planning. The Director, on behalf of the Planning 
Board, shall notify the Zoning Commissioner accordingly. [Bill 

. No. 29-1995] 

(2) 	 Only an owner of a lot abutting or lying directly across a street or 
other right-of-way from the property in question, an owner of a 
structure on such a lot, or a homes association (as may be defined 
under the subdivision regulations or under provisions adopted 
pursuant to . the authority of Section 504) having members who 
own or reside on property lying wholly or partially within 300 feet 
of the lot in question are eligible to file a demand for hearing. [Bill 
No. 29-1995] 

(3) 	 It must be determined in the course of the hearing procedure that 
the amendment would be consistent with the spirit and intent of 
the original plan and of this article. {Bill No. 29-1995] 

c. 	 Amendment upon request by owner of lot within subdivision. The 
Zoning Commissioner may, without a public hearing but with the 
concurrence of the Director of Planning, amend the plans with respect 
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to a structure on an individual lot created under the plans and used 
according to the purpose stated therein, or with respect to such lot, at 
the request of the lot owner, under the following requirements and 
conditions: 

(1) 	 Reasonable notification, by a standard method established 
pursuant to the authority of Section 504 and approved by the 
County Attorney, must be given to the oc.cupants and owners of all 
real property which is fully or partially situated within 300 feet of 
the lot in question. 

(2) 	 It must be detennined that a formal demand for hearing by an 
eligible individual or group, as described in Paragraph b, has not 
been filed. 

(3) 	 It must be determined that standards adopted under the authority 
of Section 504, in addition to the specific requirements under these 
regulations, will not be violated by the amendment. 

(4) 	 The Zoning Commissioner and the Director of Planning must 
certify that the amendment is in keeping with the spirit and intent 
of this article and other Baltimore County land use and 
development requirements administered by them, and both must 
certify that the amendment does not violate the spirit and intent of 
the original plan. 

d. 	 Any amended development plan and any document of amendment of 
such a plan must be filed with all agencies or officials with whom 
copies of the original plan have been filed pursuant to paragraph 
above, and no amendment takes effect otherwise. 

B. 	 Final subdivision plat. 

1. 	 Purpose. Pursuant to the regulations for D.R. Zones, a portion of a tract of 
land may be subdivided for development at a higher residential density than 
the maximum average density permitted, lessening the permitted density of 
development on the remainder of the tract; or a portion of the tract may be 
subdivided for development at less than the maximum average density, thus 
increasing the density at which the remainder of the tract may be developed 
(Section 1 BOl.2.A). It is the purpose of this paragraph to assure that these 
factors will be identified in the sale of any portion of a development tract in 
a D.R. Zone and, in particular, to prevent the unknowing purchase of a tract 
which, as a result of such prior subdivision, may not itself be developed at 
the average gross density specified in the regulations. 

2. 	 Effect. No subdivision of a tract or a portion of a tract may be created after 
the effective date of this article, except as otherwise provided under Section 
1 B02.3.A.2 unless the final subdivision plat therefore contains a summary 
showing the total number of dwelling or density units allowed for the entire 
tract under the applicable n.R. Zones. The summary shall indicate, as 
appropriate, the number of dweUing or density units utilized by previous 
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.. final subdivision plats for portions of the same tract, the number of dwelling 
or density units contained in the current subdivision plat, and the balance of 
dwelling or density units allowed for the remainder of the tract under the 
applicable D.R. Zone(s). It is the intent of these zoning regulations to 
prohibit subdivision or resubdivision of portions of a tract in a D.R. Zone in 
a manner so as to exceed the total number · of dwelling or density units 
allowed under the applicable D.R. Zone(s) for the entire tract. 
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 


Legislative Session 2006, Legislative Day No. Q 


Bill No. 24-06 

Councilmembers Kamenetz. Bartenfelder, Moxley 1 McIntire & Olszewski 

By the County Council, February 6, 2006 

A BILL 

ENTITLED 


AN ACT concerning 

Development 

FOR the purpose of requiring previously approved developments to comply with the current law 

and the current development procedural review process; defming terms; defIDing the 

manner of the vesting of a project; clarifying the methodology employed by the Office of 

Planning in compiling its annual recommendation regarding overcrowded school districts; 

providing for the extension and expiration of development plan approvals; providing for 

the application of the Act; providing for the effective date of the Act; and generally relating 

to the scope of the County's development regulations and the vesting of development plans 

and plats. 

BY repealing and re-enacting, with amendments 

Sections 32-4-104, 32-4-261(a) and (b), 32-4-262, 32-4-273(d) and 32-6-103(d) 
Article 32 - Planning, Zoning and Subdivision Control 
Baltimore County Code 2003 

EXPLANATION: 	 CAPITALS INDICATE MAITER ADDED TO EXISTING LA W. 
[Brackets] indicate matter stricken from existing Jaw. 
£trike alit indicates matter stricken from bill. 
Underlining indicates amendments to bill. 
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(i) Of the prelirninazy- plan approval in the case of a development that 


received tentative approval by the Planning Board; 


(ii) The development received a CRG approval, reclamation plan approval, 

or was otherwise vested by law; 

(iii) The valid unexpired building permit was issued; 

(iv) The current public works agreement was executed; and 

(v) Of the acceptance for filing in the case of a CRG plan that was accepted 

for filing by the Department of Public Works before the date of adoption of Bill 1-92.] 

THIS TITLE SHALL APPLY TO THE PROCESS OF REVIEW FOR APPROVAL 

OF ALL DEVELOPMENT. 

((c)) (B) Present zoning classification. Proposed development shall be in compliance with 

the present zoning classification on the property to be developed. 

§32-4-261. Expiration of Development Plan Approval. 

(a) In general. Unless extended under SUBSECTION (B) OR UNDER §32-4-274(a) of 

this subtitle, Development Plan approval shall expire 15) 4 years after the date 10Il A FINAL, 

NON-APPEALABLE approval was granted. 

(b) Request for extension. 

(1) An applicant may make a written request to the Hearing Officer for Ian] A 

ONE YE.ill extension of the [51 4 year Development Plan approval period provided under 

subsection (a) of this section l JPON A SHOWING THAT A COUNTY AGENCY FAILED 

TO PROPERLY PROCESS AN ESSENTIAL REQUEST NECESSARY TO ACHIEVE 

VESTING IN A TIMELY FASHION, CAUSING A DELAY BEYOND THE INITIAL 

FOUR YEARS AFfER THE FINAL, NON-APPEAlABLE APPROVAL WAS GRANTED. 

(2) THE REQUEST FOR EXTENSION SHALL BE FILED PRIOR TO THE 
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§32-4-273. Time Limit for [Validity of Plats and Plans.) VESTING. 

(d) Development A subdivision or section or parcel of the subdivision is considered 

[developed and) vested if lany of the following has occurred with respect to the subdivision, 

section, or parcel: 

(1) Building pennits have been issued; or 

(2) Substantial construction on required public improvements or private 

improvements has occurred on the subdivision, section, or parcel in accordance with the 

applicable regulations and requirements of the Department of Public Works.) 

BUIlJ)ING PERMITS HAVE A BUILDING PERMIT HAS BEEN ISSUED FOR 

ANY LOT IN ACCORDANCE WITH AN APPROVED PLAN OR PLAT, AND 

INSPECTION BY TIlE COUNTY CONFIRMS TIIAT SUBSTANTIAL CONSTRUCTION 

HAS OCCURRED GN- WITHL1\J TIIE SUBDIVISION , INCLUDING ANY LOT, TRACT, 

SECTION, OR PARCEL TIlEREOF, WITI-IIN FOUR YEARS AFTER TIlE DATE OF 

THE FINAL, NONAPPEAlABLE APPROVAL OF TIlE PLAN OR PLAT OR ANY 

EXTENSION THEREOF AUTHORIZED UNDER SECI10N 32-4-261 (A). 

Title 6. Adequate Public Facilities 


§32-6-103. Overcrowded School Districts. 


(d) Recommenda.tion. [The Office of Planning shall make the reconunendarion of whether 

a district is an overcrowded school district and whether the proposed Development Plan, in 

conjunction with any other proposed or approved development plan, would result in the school 

district becoming an overcrowded school district at the time of the filing date.) 

(1) TIlE OFFICE OF PlANNING SHALL MAKE TI-IE 

RECOMMENDATION OF WHETI-IER A DISTRIC"T IS AN OVERCROWDED SCHOOL 
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OR STRUcrURE. 

SECTION 3. AND BE IT FURTHER ENACTED, that this Act shall apply to any 

development, subdivision, parcel of land, or plat which received any form of approval from 

Baltimore County prior to the effective date of this Act as follows: , including apprmal from the 

Plar~-llng Commission or "Baltimore COUflty Planaing Board or eRG or DRC, prior to the 

@ffectiv@ date of th:is A..ct 

(A) A development plan or plat that vested in accordance with the law in effect 

prior to the effective date of this Act is subject to the zoning regulations and development 

regulations in effect at the time the plan or plat was approved. if those regulations were not 

otherwise subsequently abrogated or superseded bv other law; however, with respect to a material 

amendment to the plan or plat, the provisions of Section 32-4-262 shall apply. 

ill) An unexpired development plan or plat that was approved prior to the 

effective date of this Act, but not yetvested. shall have four years from the effective date of this Act 

to achieve substantial construction, as defmed in this Act. The plan or plat shall be in compliance 

with the zoning regulations and development I:eguiatiQns in effect at the time of the original 

approval , or anv extension properly granted under Section 32-4-261 (b), if those regulations were 

not otherwise subseQ_uently abrogated or superseded by other law. Upon the failure to achieve 

substantial construction or to obtain an extension within the four-year period, the plan or piaL shall 

be deemed Lo be expired. 

SECTION 4. AND BE IT FURTHER ENACfED, that this Act is adopted 

independently of Section 103 of the Baltimore County Zoning Regulations so that it supersedes 

and abrogates the rights to the vesting of a development that would otherwise accrue from the 

zoning or development regulations or other County laws. 
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IN RE: PETITION FOR SPECIAL HEARING • BEFORE THE 
West Side of Stone hurst Road, 218' 
South ofcll ofWmdemere Parkway * ZONING COMMISSIONER 
(3 Stonehurst Road) 
11 th Election District . * OF 
6th Council District 

• BAL'fTh.:fORE COUNTY 
Joseph A Stepcich, et ux 
Petitioners • Case No. 06-4I9-SPH 

• • • * • * • • • • 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for Baltimore County for 

consideration of a Petition for Special Hearing filed by the owners of the subject property, 

Joseph A Stepcich and his wife Joy Stepcicb. The Petitioners are requesting confjnna:tlon that 

the zoning in place at the time of the original approval of a vested subdivision continues as the 

applicable zoning even if the zoning has subsequently changed. In other words, is a vested 

subdivision subject to the subdivisio~ regulations and zoning in place at the time ofthe original 

approval ofthe subdivision. 

Appearing at the requisite public hearing in support of the request were Arnold Jablon, 

Esq., with the law firm of Venable, LLP, on behalf of the Petitioners, and Brian Dietz, a 

registered land surveyor and Joseph Stepcicb, the property owner. There were no Protestants or 

any other interested parties in attendance, however, it is to be noted that Nancy C. West, 

Assistant County Attorney, entered her appearance and filed a Memorandum of Law with this 

Zoning Commissioner, on April 14, 2006. Ms. West, on behalf ofBaltimore County asserts that 

"the mere fact the Wmdemere subdivision plat was approved and recorded in 1970 has 

absolutely nothing to do with whether an owner ofa lot in that subdivision is immunized against 

subsequent changes in zoning. " 



• • . . 

As the history of this case and the exhibits submitted will demonstrate, the Petitioners 

have received mixed messages from county agencies. The Department of Permits and 

Development Management agreed that the RSC zoning was applicable; the Office of Planning 

disagrees. 

From the evidence presented at the hearing, the Office of Law's position as stated.in its 

Memorandum is at best indecisive given the Office's own historic application ofwha.t constitutes 

vesting. Past opinions by County Attorney's as well as utters of Advice, introduced into 

evidence, on this very point unequivocally conclude that a vested subdivision is protected from 

changes in zoning. (See Petitioner's Exhibits 19,20 and 21) Historically andconslstently, the 

County by statute bas recognized ~a subdivision or section or parcel of the subdivision is 

considered veSted if a building permit has been issued or substantial construction on required 

public imProvements or private Unprovements bas occurred. Historically, and consistently prior 

to this Petitioners' request to resubdivide, as the weight of the evidence presented at this hearing 

confions, . the County concluded that a vested subdivision is governed by the subdivision 

regulations and the zoning in place at the time of the original approval of the subdivision. 

Moreover, in January, 2004, the Office of Planning sent out notices during the Comprehensive 

Zoning Map Process in which it stated in part: 

"Existing lots in recorded subdivisions would continue to be regulated 
by the zoning regulations that were in effect at the time the existing lot 
was created." (petitioner's Exbibit 1) 

The definition of "vesting" in Baltimore County has been consistently interpreted, from 

the statutes adopted by the County Council, to mean that a previously approved subdivision is 

.governed not only by the subdivision regulations in effect at the time of the original approval but 

by the zoning then in place. 
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103.1 and 103.3 to bolster their argument that the applicable zoning is that in effect at the time of 

subdivision approval is no longer persuasive. The aforesaid provisions of Bill No. 24-06 

effectively neutered that argument. 

Pursuant to the advertisement, posting of the property and public hearing on this Petition 

held, and for the reasons set forth above, it is my opinion that a vested subdivision is governed 

by the zoning in place at the time of the original approval; specifically, in the instant Case, the 

Petitioners' lot ofrecord is governed by RSC zoning and not the current zoning ofRC.6. 

~ORE, IT IS ORDERED, by the Zoning Commissioner for Baltimore County 

this / ~ day of May 2006, that avested subdivision is governed by the zoning in pl~ at 

the time oftbe original approval ofthe subdivision, and 

IT IS FURTHER ORDERED, that any further resubdivision of Petitioners' vested lot of 

record shall be governed by, and be in compliance with, the present (R.C.6) zoningcIassifica:tion 

on the property to be developed. 

'IHEREFORE, the Petition for Special Hearing is granted in part and yet denied in part as 

it relates to any future resubdivision. 

Any appeal of this Order shall be taken in accordance with Baltimore Cotmty Code 

Section 32-3-401. 
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SECTION 
lB02.3.C.l APPLICABILITY - Any lot, or tract of lots in single 

ownership which is in a duly recorded subdivision plat not 
approved by the Baltimore County Planning Board or Planning 
Commission must also comply with this small lot table. 

a. 	SIDE STREET SETBACKS when the small lot table applies are the 
same as the required front yard setback. Averaging is not 
permitted on a side street setback. 

APPROVEDMAY 1 3 1992 
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BOARD OF APPEALS OF BALTIMORE COUNTY 


MINUTES OF DELmERATION 


, 


IN THE MATTER OF: 	 LH.Hammerman and Mark Lee Hammerman -Legal Owners !Petitioners 
Case No. 06-5l3-SPHA 

DATE 	 Thursday, March 06, 2008 

BOARDfPANEL 	 Lawrence M. Stahl (LMS) 
Wendell H. Grier (WHG) 
Robert W. Witt (RWW) 

RECORDED BY 	 Kathleen C Bianco IAdministrator 

PURPOSE: To deliberate Case No. 06-513-SPHA !Petitions for Special Hearing and Variance 

ISSUES RAISED: 

• 	 What zoning applies 
• 	 Side yard Ifront yard lis variance needed 
• 	 Do they meet burden if variance is needed 

o Bill No. 24-06 - If material change, then present zoning would apply. 
o Discussed Board's decision In the Matter ofStepcich !Pridgeon and how it applies here. 
o Based on that order, decided that present zoning ofD.R. does apply - material thing 
o Reviewed the Stepcich decision, particularly page 5, confirming that this is not a lapsed plat 
o 	 Reviewed 24-06 as to vesting and regarding any material amendment to an approved residential 

plan or plat - "shall be considered in accordance with this title." 
o 	 The amendment is to be reviewed for compliance with all current law and regulations, including 

zoning and development regulations 

Issue No. 1 decided --- current zoning of D.R. does apply 

o Next issue - side yard Ifront yard 
o Old Bosley IBosley - is Bosley the front or side 
o Discussed DZC order - denied special hearing - meaning that he ruled as to front v side 
o Read from page 10 ofDZC's decision 
o When corner lot, side yard comes into play; distance from road to building 
o Bosley Road - 40' setback for all existing homes (front yards) 
o 15' from Bosley Road ilo of required 30 feet 

Determination - variance is needed for dweIHng £ronting on Old Bosley 

o Since D.R. zoning applies, the property is now unique; different in relationship to everything else 
o Meets Cromwell v. Ward 
o Again reiterated that the Developer wants to make Old Bosley the orientation for house; that's not 

what DZC determined 
o Makes more sense to make the front on Old Bosley 
o No problems with traffic 
o Schools in all neighborhoods 



2 l.H. Hammerman and Mark LeAmmerman lease # 06-S13-SPHA /Minutes o.jiberation 

o Kids in all neighborhoods 
o Driveways exist in all developments 
o Building a house on the property would not impact other residents 

Agreed at this point that the property was unique; however, went on to review the history of the zoning 
for this property: 

o Originally R 40 
o Creation of this piece of property 
o Baltimore County's ownership of property to the rear; maintained by Baltimore County 
o In 1970 or 1971, CZMP changed zoning to D.R. 3.5 
o Had public hearings, etc.; residents could have protested that zoning of D.R. 3.5 then as they are 

now for the building of a house 
o Since it's now 3.5, Developer want to put a house on it; now that zoning says he can 
o Apply Cromwell- uniqueness exists 
o On to practical difficulty or unreasonable hardship 

Discussed at length practical difficulty lunreasonable hardship: 

o Cannot do what others did without getting the variance 
o Zoning was changed to D.R. 3.5 - made it a buildable lot 
o However, cannot build without the necessary variance 
o Lot becomes useless 
o Simi larities: 

./ House 

./ Single-family 

./ Borders on road 

./ Setback will exist - but not as far 

./ No drastic incompatibility 

./ Still will have a setback; not as large 

o Also discussed the possible need for landscaping that would be approved by the County's 
Landscape Architect to minimize the setback 

RWW briefly revisited the history of the property, particularly as it relates to the practical difficulty or 
unreasonable hardship: 

./ No hardship in 1967 

./ No hardship in 1971 

./ But applying the current law would result in a hardship at this point in time 

Summary of findings today: 

.:. Based on Stepcich - developed per today's zoning and laws 

.:. Front is on Old Bosley 

.:. Side yard requires variance - comer lot 

.:. Meets uniqueness 

.:. Meets practical difficulty - cannot build without a variance, even though the zoning has been 
changed to D.R. 3.5 and a residence could be built 

.:. Separate assessment for this property 
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.:. No negative impact on other residents by the building of a single-family home on this lot 

WHO also referenced the issue brought up by protestants regarding the procedure used in making the 
request; did Developer violate applicable procedures by not going to DRC. 

o No requirement in 24-06 that you had to do that 
o material, amendment - not re-development 
o material amendment - while the new rules were better in this case than the old rules, the new 

zoning applied and Developer followed 24-06 for this material amendment 

As to the argument regarding - "won't be good for the neighborhood - no evidence to support that 


As to issue of back dues - this would be a Circuit Court matter, not for the Board. 


DECISION: 


Old Bosley is the front yard; current zoning applies; requested variance relief for setback is granted. 

Written opinion and order to be issued; appellate period runs from date of written Order. 

NOTE: These minutes, which will become part of the case file, are intended only to indicate for the record 
that a public deliberation took place this date regarding this zoning case. The Board's final decision and 
the facts and findings thereto will be set out in the written Opinion] and Order to be issued by this Board. 

Kat leen C. Bianco, Administrator 
County Board of Appeals 



I.H. HAMMERMAN, II 06-513-SPHA 
MARK LEE HAMMERMAN 

2005 Old Bosley Road 
8th E; 3rd C 

Re: 	 Petition for Variance - To request a front yard setback of 15' from the proposed dwelling to 
Bosley Road in lieu of the required 30' pursuant to § 1 B02.3C.l, BCZR. 

Special Hearing - (1) To determine whether the distance from the proposed dwelling to 
Bosley Road is a front yard or side yard; and 

(2) If a side yard, to confirm that a setback variance is not required. 

April 17,2006 


Oct. 19,2006 


Nov. 16, 2006 


Jan. 10,2007 


Aug 29, 2007 


Jan 8,2008 

Mar 6,2008 

Aug 5, 2008 

Sept 3, 2008 

Sept 5, 2008 

Sept 9, 2008 

10128/08 

1/22/09 

Petition for Special Hearing and Variance. 


Special Hearing DENIED wlaccordance to order and Variance GRANTED. 


Notice of Appeal filed by 1. Carroll Holzer, Esq. 


Received file in the Board of Appeals. 


Board convened for Hearing, Day 1 


Board convened for Hearing, Day 2 


Board convened for Public Deliberation 


Opinion and Order issued by Board GRANTING Special Hearing and 

Variance relief. 


Petition for Judicial Review filed by j. Carroll Holzer, Esquire on behalf of 
Silver Lake Community Association, et al. 

Board received copy of Petition for Judicial Review from Circuit Court for 
Baltimore County 

Certificate of Notice filed with Circuit Court for Baltimore County. 

Withdrawal of Petition for Judicial Review filed in the Circuit Court for 
Baltimore County by 1. Carroll Holzer, Esquire on behalf of Silver Lake 

Community Association, et al. 


File closed and returned to Zoning. 


Last printed 01122/09 9:18 AM 
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The Office of People ' s Counsel was created by the County Charter to participate in zoning matters on behalf of the public 
interest. While it does not actually represent community groups or protestants, it will assist in the presentation of their concerns, 
whether they have their own attorney or not. If you wish to be assisted by People's Counsel, please sign below. 
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JmSOLU"l'ION 

____6L-I~~~~I'_M._~~,OA...,&...;.....~---,E~d&.....e....~~· =--~-.=::5~ ~· ' __ ASSOCIATION 
I 

RBBOLVl!IIU That at tha position of the S-pgtfl/6P/It£ 

1/aoi&:5 :1 Association as adopted by the (Board of 


Directors) ~O~'R~ Q...a~_e.~ on the zoning ~atter known as: 

/7f1h)hI£P.m,iWtf~mmt'R/7J/1A/ .,?~oS- t:h &y4 
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/ r ,41P~k!!5 TO $€ PART t.:J,T ~ ~/4II$~~e-

Co/h'?7(/N17X ~ OWMfRU) ~ c?€ R~£ 
./i3R m/~/7J€/V// W/T#/.-v'T~ at ..$Od/€. 
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AFFIDAVIT 

STATE OF MARYLAND: 
BALTIMORE COUNTY, SS: 

TOWlT: 

I hereby swear upon penalty ofperjury that I am currently a duly elected member of the 

(Board ofDirectors) (Zctring Gemmttt.~ of the $RlIIIG,J;Jt;t€ ~$ 
Association. 

ATTEST; 
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RES~JQN 

~/2I11/il)/l?£ &/77&6 ASSOCIATION 

RESOLVED: That at the i}UGlIt57: err:- meeting 

~ Association held on 

reJew and action on all zoning matters fOT the period f)u6i15 T 2t'o Z 
7?f,et/ JU~Y 2Cl':Jfl be placed in the (Board ofDirectors)..{Zonini ..7­
~fRiu~ consisting of the following members: 

H,4,vj g, &t::J~5 

ML.b/l?/J7 G€'~/~ 


,AS WITNESS our hands and seal this 21ST 
day of &611~ ,20tL? 

ATrEST: 

5,q,4t1v. ~7t'AI ~~$.M~ 
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RESOLUTION 


~__~__S·(J_(LVI.----'lvt,-j~L_~--,':;..:.tJ..:.."".!..:.'VV1~~!:J~~/_----- ASSOCIATION...... ' . . 
RESOLVED; That at the ___~~-=---=-..:....;;;~~-=-"",-3+-1.;;..L...=.c.;;..c7-L-___ meeting 

of the L-L~~ Association held on --------~~~.~~~~~~~~~~. 

~L ~, 20E.]., it was decided by the Association that the responsibility for 

review and action on all zoning matters for the period _~_2._0_0_l_--li,..-::..,2-_D_O--=~_~__ 

_________~______ be placed in the (Board of Directors) (Zoning 

Conunittee) consisting of the following members: ,.. 

1-I . /~h~t..~1 ~'IM..,JtZ, I V/Jl..S1 L--i 
\ 

J~C. P~'9, ,v\c.'-e p~~ 

AS WITNESS our hands and seal this 3 day of ~ ,200'1. 

ATTEST: 

---' 
I .J~. 

SECRETARY PRESIDENT 
; 
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REBOLOTIOJl 

RBSOLVED~ That at the position of the ~Lk 
____~L~~~~~~~~~- Association as adopted by the (Board of. · 

Directors) (Zoning Committee) on the zoning matter kno~ as: 

is that: 

AS WITNESS our hands and seal this 3 day of 

__---I~=_~_k___, 19~. 

ATTEST: 

_~ t_.~____S_ ~~_~_~L;t._"+- ASSOCIATION_____ ___r'--- · ...:....('__ __ 

SECRETARY 




~00601 / 07/2008 15:18 FAX 

AFFIDAVIT 

STATE OF MARYLAND: 
BALTIMORE COUNTY, SS: 

. TO WIT: 

I hereby swear upon penalty ofpeIjury that I am currently a duly elected member of the 

(Board of Directors) (Zoning Committee) of the ~~U~~ 
Association. 

ATTEST: 

SECRETARY 
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Springdale Community Association, Inc. 

P.O. Box 194 


Cockeysville, MD 21030 


January 7, 2008 

County Board of Appeals of Baltimore County 
400 Washington Avenue 
Towson, Maryland 21204 

Ladies and Gentlemen: 

As President of The Springdale Commul1ity Association I am charged with two primary 
responsibilities, community safety and the protection of the integrity of covenants and restrictions. 
Therefore, since the property is legally part of Springdale, I am compelled to express my 
concerns as to each of these duties as they relate directly with the Board's consideration of a 
zoning variance for 2005 Old Bosley Road . 

First, as has previously been expressed by a number of nearby residents, the intersection of 
Bosley and Old Bosley Hoads is already extremely dangerous. Vehicles turning onto Bosley from 
Old Bosley have a very difficult time seeing in both directions due to existing obstructions, 
particularly on the right side of the intersection. Allowing a home to be constructed on the left side 
of this corner with the added obstruction it would create would make it almost impossible to enter 
the intersection without extending dangerously onto Bosley, very possibly into oncoming traffic. 
Obviously, this would add drastically to the potential for serious accidents and alone should be 
considered adequate reason to deny the variance request. 

However, when one realizes that the intersection is directly opposite Warren Elementary School, 
the potential for serious accidents and possibility for disaster is greatly magnified . Dozens of 
children cross at this intersection twice each school day. They must use the only sidewalk that is 
directly in front of the property to be able to reach the school crossing guard stationed on that 
corner. At these times of day traffic often backs up ten to twenty cars deep trying to turn onto 
Bosley, and frankly, the situation is all but chaotic now. Imagine the increased potential for 
accidents lif the poor visibility at the intersection is made even worse by allowing this structure to 
further block the view of these vehicles with young children crossing the street added to the 
mix .... certain ly a prescription for disaster that I genuinely hope the Board will consider in making 
its ruling . 

Secondly, I must address the issue of Springdale's Covenants as they relate to this variance 
request and make it be very clear that any structure being considered for this property would 
have to be approved by The Board of Directors of Springdale Community Association, Inc. And , 
since there are no other properties in our community that have setback lines of less than 20 feet, 
and our covenants make no provisions for allowances of distances less than 20 feet, it is 
apparent that any request to build in our community with a 15 foot setback would be a serious 
problem. I feel that it is imperative to make this information known at this time to the current 
property owners and to alert future potential purchasers of this parcel of the strong probability that 
any request to build a home at this location would not be in compliance with Springdale's ./I A 11 
covenants and would be denied. U , - H 

p~, 6fj 

tJD t..h 
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Finally, I respectfully urge the Board to consider the fact that no one from the surrounding 
communities has come forward in support of this variance request. Opposition has been and will 
continue to be unanimous. It is extremely obvious from the testimony provided from many 
concerned neighbors that allowing a home to be constructed (covenant issues not 
withstanding) on this property would be an enormous mistake. The safety and well-being of the 
community, particularly its children, should certainly take precedence over everything else. 

H. Michael Rya, ., President 
Springdale Community Association Inc. 
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BALTIMORE COUNTY, MARYLAND 

SUBJECT: 	 Development Plan Review Comments DATE: 05111106 
For 

FROM: 	 Dennis A. Kennedy,Supervisor 
Bureau ofDevelopment Plans Review 
Dept. of Permits and Development Mgmt. 

PROJECT NAME: 

P.D.M. NO.: -
LOCATION: 

DISTRJCT: 

We have reviewed the subject plan dated and have the following comments. 

GENER;\L COMMENTS: 

Paragraph 1 

o 	 The State Department ofthe Environment construction permits for water and sewer mains 
that are larger than IS-inches in diameter and for pumped sewer systems (including 
grinder pumps) will be obtained through the Baltimore County Department of Public 
Works after approval of the construction drawings. 

Paragraph 2 

o 	 The proposed private utilities and roads shall be drawn on county standard linens and 
shall follow county standards for size, materials and construction details, and shall be 
submitted to the Department of Permits and Development Management for review and 
approval. 

Paragraph 3 

o 	 The construction of private utilities shall be inspected by a private inspection firm under 
the supervision of the Baltimore County Construction Contracts Administration Division, 
Department of Public Works. The construction shall be certified by a Professional 
Engineer prior to approval for occupancy by the Department ofPermits and De ~~=:;... 
lv[allagemenr. 



Page 4 	 05 /11106 
~------------------

Paragraph 18 

o The developer shall be responsible for having all proposed street names in any new 
development approved by the Street Name and Address Section of the Department of 
Permits and Development Management prior to his engineer placing these names on the 
final record plat and/or construction drawings. All street name changes made after plat 
recordation must be approved by the Street Name and Address Section and the record plat 
and construction drawings revised accordingly. The method for changing street names 
after a plat has been recorded will vary by project, and guidance will be provided by the 
Street Name and Address Section. 

Paragraph 19 

o 	 Test pits within county roads require a utility cut permit obtained from the Bureau of 
Highways and EqUipment Maintenance. 

Paragraph 20 

o 	 All drawings must be based on the Maryland Coordinate System (MCS) and North 
American Vertical Datum of 1988 (NAVD88). 

Paragraph 21 

o 	 All drainage and utility easements containing a sewer or storm drain shall be a minimum 
of twenty (20) feet wide. 
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: April 25,2006 

Department of Permits & Development 

Management 


FROM: 	 Dennis A. Kenn~ Supervisor 

Bureau of Development Plans Review 


SUBJECT: 	 Zoning Advisory Committee Meeting 

For May 1,2006 

Item Nos. 491,492,493,494,495,498, 

499, ~ 502, 504, 505, 507, 508, 509, 

511,<t9 514, 515, 516,517 


The Bureau of Development Plans Review has reviewed the subject zoning 
items, and we have no comments. 

DAK:CltN:c1w 
cc: Fife 
ZAC-NO COMMENTS-042S2006.doc 














