IN RE: PETITION FOR ADMIN. VARIANCE #* BEFORE THE
S/S Walker Road, 1100° W of the ¢/l

Fagle Mill Road *  ZONING COMMISSIONER
(1221 Walker Road)
6™ Election District * OF BALTIMORE COUNTY

3' Council District

* Case No. 06-548-A
Christopher Papesh and Julia A, Delligatti
Petitioners *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Variance filed by the owners of the subject property, Christopher Papesh and his wife, Julia A.
Delligatti. The Petitioners request a variance from Section 1A04.3.B.2.b of the Baltimore County
Zoning Regulations (B.C.Z.R.) to permit a side yard setback of 20 feet in lieu of the required 50
feet for a proposed addition (garage). The subject propetty and requested relief are more
particularly described on the site plan submitted which was accepted into evidence and marked as
Petitioner’s Exhibit 1A and a revised plan that has been incorporated into the record of this case
and marked into evidence as Petitioner’s Exhibit 1B,

The Petition was filed through the administrative variance process, pursuant to Section
32-3-303 of the Baltimore County Code. That Section allows an individual to seek variance relief
for an owner-occupied residential property without the need (or a public hearing. Under the Code,
any property owner residing within 1,000 feet of the property in question who objects to the relief
requested has 15 days from the date of the sign posting to demand a public hearing for a
determination as to the merils of the request. Additionally, the Zoning Commissioner/Deputy
Zoning Commissioner can schedule the matter for a public hearing if deemed appropriate. In this
regard, a formal demand for public hearing was made by the adjacent property owner, Michael L.

Kramer. Thus, a hearing was scheduled before the undersigned on June 22, 2006.



Appearing at the public hearing in support of the request were Chris Papesh and his
wite, Julia Delligatti, properly owners, Bruce Doak, the Surveyor who prepared the site plan for
this property, and Frank Purdum, a nearby resident of the area. Appearing as Protestants were the
immediately adjacent neighbors 1o the east, Michael and Debra Kramer. There were no other
interested persons present.

Testimony and evidence proffered by Mr. Doak disclosed that the subject property is a
rectangular shaped parcel located on the south side of Walker Road, just west of Eagle Mil{ Road
in I'reeland. The property contains a gross area of 2.0 acres, more or less, zoned RC-5 and is
improved with a small, single family dwelling, a detached garage, and an accessory shed. The
Petitioners have owned and resided on the property for the past 5 years and are desirous of making,
substantial improvements. The Pelitioners propose razing the existing garage, and constructing a
two-story addition on the east side of the existing home, adjacent to the Kramer property. As
shown on Exhibit 1A, the proposed addition will be 44” x 26” in dimension, and attached to the
dwelling via a 16’ wide breezeway. Due to the location of the existing dwelling, the proposed
addition will be located 20 feet from the side property line. Thus, the requested variance refief is
necessary.

In support ol the request, the Petitioners testified that the addition could not be located
on the other side of the house or to the rear, due to the location of the well and septic systems in
those areas. Moreover, the proposed location for the addition is the most practical, given the
interior layout of the existing dwelling. It was indicated that the dining room and living room are
on the east side of the house. I'inally, the new garage would be easily serviced by the existing
driveway.  Further testimony indicated that upon completion of these improvements, the
Petitioners intend 1o remove the roof on the existing one-story dwelling and construct a second
story 1o the home completing the project. Mr. Doak testified that the proposed improvements will
be compatible with other homes in the vicinity and that the addition will be constructed with
materials to match the existing house. Building elevations of the proposed improvements were

submitled inlo evidence as Petitioner’s Exhibits 2A-2C.



materials to match the existing house. Building elevations of the proposed improvements were
submitied into evidence as Petitioner’s 13xhibits 2A-2C.,

As noted above, Michael and Debra Kramer appeared in opposition to the request.
They understand the Petitioners’ need for more space, but believe that the proposed addition is just
too large. Mr. Kramer presented two suggested alternatives to the Petitioners’ proposal, as shown
on Protestants’ Exhibits 3 and 4. Essentially, he suggested turning the proposed addition so that
the lengthier portion of the structure would run along their common property line, thereby placing
it further away from their property. During a break in the course of these proceedings, the
Petitioners and the Protestants further discussed the proposal to determine if a compromise could
be reached. When the hearing reconvened, the Petitioners advised that they were modifying their
plans in accordance with the agreement reached with their neighbors. Accordingly, they amended
their request so as to reduce the variance from a 20-foot setback to a 40-foot setback. Subsequent
to the hearing, Mr. Doak submitted a revised plan showing the modifications as set forth above.
That plan has been incorporated into the record of this case and marked into evidence as
Petitioner’s Exhibit 1B, As shown thereon, the addition appears 1o be 40 x 24 in dimension and
features a front-loaded garage facing Walker Road.

After due consideration of the testimony and evidence presented, I am persuaded to
grani the requested variance as modified. There were no adverse Zoning Advisory Comments
(ZAC) submitted by any County reviewing agency and the neighbors support the proposal. 1 find
that the relief requested is appropriate in this instance, and meets the spirit and intent of the zoning
regulations. Moreover, I find that there will be no detrimental impact to the health, safety or
general welfare of the sutrounding locale.

Pursuant to the advertisement, posting of the property and public hearing on this
Petition held, and {or the reasons set forth herein, the relief requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
this 523 day of July 2006 that the Petition for Variance seeking relief from Section

1A04.3.B.2.b of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a side yard
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BALTIMORE COUNTY

M ARYLAND

JAMES T. SMITH, JR. WILLIAM J. WISEMAN 111
County Executive J u]y 28, 2006 Zoning Commissioner

Mr. & Mrs. Christopher J, Papesh
1221 Walker Road
Freeland, Maryland 21053

RE: PETITION FOR ADMINISTRATIVE VARIANCE
S/S Walker Road, 1100° W of the ¢/l Eagle Mill Road

(1221 Walker Road)

6™ Election District — 3" Council District

Christopher J. Papesh & Julia A. Delligatti - Petitioners
Case No. 06-548-A

Dear Mr. & Mrs. Papesh:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Administrative Variance has been granted with restrictions, in accordance with

the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file
an appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Depariment of Permits and
Development Management office at 887-3391.

Zoning Commissioner
WIW:bjs for Baltimore County

cc: Mz, Bruce E. Doak, Gerhold, Cross & Etzel
320 E. Towsontown Boulevard, Towson, Md. 21286
Mr. & Mrs. Michael Kramer, 1299 Walker Road, Freeland, Md. 21053
Office of Planning; People's Counsel; Case File

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountyonline.info
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Petition for Administrative Variance
to the Zoning Commissioner of Baltimore County

for the property located at /2 </ WL
which is presently zoned  R2-C <5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Variance from Section(s) iR0% . 2B.& .1, ( BCR)

INeo . 2.2, (RDP-BIL K. 100 1470)
To PERMmiT AN ADDIIoN (GRRNGE) WITH A A0-FooT SIDE YARD

SETORN IN LEY 0FTHE REQUIRED B0 ~FEET.

=

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the reasons indicated on the back
of this petition form,

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agres to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penalties of
periury, that l/we are the legal owner(s) of the property which
is the subject of this Petition.

Conlract Purchaser/Lessee: Legal Owner(s):
CHerseoriee. ). Bares

Name - Type or Print Name ~.Type of Prin -
ae £ L LRP £, . '—'3:«:)_4-:«'*;-' - s
AJ ( -]3‘/0 — ¢ . 2

Signatture Signature
. - Sl A Dz Ganl
Address Telephone No. Name - Type or Print 2
. Ny A SR
Ol A felp
City State Zip Code Slgﬂ{ﬂ jrﬁe _J G;f ‘?)_
Attorney For Petitioner: (224 WHALEERZ. B2A>S ~ 35 7-4773
Address Telephone No.
_ f;’“ '€ i:‘?/gi‘?/ /{’f_& f:) / ‘J‘S __‘S
Name -~ Type or Print City State Zip Code
Representative to be Confacied:
Sighature
Adfiresst Telephone No. Address Telephone No.
Blt : State Zin Code City State ~Zip Code

& 1- Hearlng having been formally demanded and/or fmTT-J to be I‘EEUII’EE, it is ordered by the Znﬁing CEmmisamneT‘_uf Ballimore County,
hi ,i day of - . that the subject matter of this petition be set for a public hearing, advettised, as required by the zoning
Seiiatiohs of Baltimore County and that the property be reposted.
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Affidavit i Support of Administrative Variance

The undersigned hereby affirms under the penalties of perjury to the Zoning Commissioner of Baltimore County, a
follows: That the information herein given is within the personal knowledge of the Affiani(s) and that Affiant(s) lslare
competent to testify thereto in the event that a pubiic hearing is scheduled in the future with regard thereto.

That the Affiant{s) does/do presently reside at [2.2. | WHLKEEZE. £

Address
FLLTL AN 114D O3
City State Zip Code

That based upon personal knowledge, the following are the facts upon which l/we base the request for an Administrative
Variance at the above address (mdlcate hardship or practical difficulty):

""f/z pre f;:« wlfdf{ Aﬁm ;,.mﬂéﬂ AMVZ ﬁ'-"f?/ /é /mxgaﬂ ,.g,me:uT}/ yi/f:: M?/ ;A f(

(S Fuoce 5;.;/&:?/:.”1 94*/ /:;WIZ‘ ‘gﬁfﬁ/é/?fi’“fff" “d fé’“ J’M/Jé"“ ““f’é Sél ?ﬁ €
- j/ /o5 ﬂﬁ% & ey o 2 /’(/ /gmgf/ 7é ‘vl or z/w:t, // /m,@,{. %@/ 7Z

(ma/// 7// S 724 ,,w/L Oé M;rﬁ s/nw‘sfmfﬁf /r’*‘ '&rf%/f?éé'— fzft’/ff;; w///

2y cee d gaz“da@,é /m; uAfW b JZ il i ﬁg@""‘:"‘f"é‘?‘:[ o>

S 170 a5 ez n/
=/ \//??f’ ﬂﬁjf 157/ /,::?:f /J.é’r“ / . %) c:?&w*ﬁj & ,m/;m w/ am’/% ¢! Jz{a-ﬁ/r/y" e /éce .4&' ; c/;méé
fo be ﬁf ﬁ‘éﬂ‘sff/ % P27 /L"‘—,'»'(&'/éiﬂ

That the Affiant(s) acknowledge(s) that if a formal demand is filed, Affiant(s} will be required to pay & reposting and
advertlm fee and may be required to provide additional information.

S‘g‘“‘é/%\/ /%Z s AQrd%gf}f*“'

Sigr@bre

o

(W rorue. ). Paeesy Joun F. DeriGA
Name - Type or Print | Name - Type or Ptint

———HH——-———nﬁuﬂ——qnHH————.--H-l--——l-——l-l-lr-l—ln——-.lrll-l-lll-l.—ll——“p-l‘!l-l--lll——lH“H—ll——-.ﬂl'-'l-—l—l——-—l-|—|.-|l-ll———,HH_Hd——wHHHh——mH“ﬁ——_—I

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

| HEREBY CERTIFY, this /JZ}'L/{ day of ﬁ%}‘)/ g?ﬁﬂé before me, a Notary Pubiic of the State
of Maryland, in and for the County aforesaid, pgrsonally appeared

C/)//*m /@/‘ A. ﬂgyxﬂcﬂs/ ond. Julva. A Delloa??s

the Affiant(s erem personally Known or satisfactorily identified to me as suchéAffiant(s).

AS WITNESS my hand and Notarial Seal

W A

ieqi ‘ WY COMMISSION EXPEE .5
My Commission Expires _ ‘Hm

REV 10/25/01
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Afﬁd aVit in Support of Administrative Variance

The undersigned hereby affirms under the penalties of perjury to the Zoning Commissioner of Baltimore County, as
follows: That the information herein given is within the personal knowledge of the Affiant(s) and that Affiant(s) is/are
competent to testify thereto in the event that a public hearing is scheduled in the future with regard thereto.

That the Affiant(s) does/do presently reside at dd/ 221 WALEER. (2
| Address

1= LEEL AN L yvt ) ZI05 ]
City State Zip Code

That based upon personal knowledge, the following are the facts upon which I/we base the request for an Administrative
Variance at the above address {indicate hardship or practical difficulty):

- Tk Vsl /f’wwr/ dc.’/a////éﬂ works besf ;;wﬂ{/ ﬂ / Covse. | orien ot / /// "3 wyf
f*S FLOCLS M%HZA '*‘/ G > /4 /H w"/ 5&!5/4:’7 ]Q!’@J]’( "["Jé"-* 5-”“1?//04 ﬂ*f/é X M’ E‘j( LK
LT s po) o cer vararcadd Jé}/ﬁﬁ/’é{é é ‘e or L/M"'ﬂ L// /4uw.~ L/{iaé /
tww/(f %/ SO A ,m/ %ﬁ‘*’ f"‘e”f"uf YIrt drcg 74)’ t-f:l’/éd@éj ieéﬂv/fﬁjﬁé
;;’u; / 2x Coo ol g-_,,e/ / @(,é: mfé A*?LS ;é /'{:’ 5}’“54 //'-r’ dymaﬁﬁmf A%

Q7% s cﬁ”m/

} /;/CQJUM ‘ “ ‘?WMJ* i rour® w/’%{ /% T //H/“‘"( md/.éd
/ /;urc/wgf """’“/W :df;;wdyﬁfAr’L

That the Affiant(s) acknowledge(s) that if a formal demand is filed, Affiant(s) will be required to pay a reposting and
advertising fee and may be reguired to provide additional information.

? /‘/{?////47’“@* g5 %«v@w A L j

(> Sigrature Signatur
CHES jopre 2. [ Parpsy Jutt ] DELiIGaTT ) -

Name - Type or Print Name - Type or Print

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:
| HEREBY CERTIFY, this 4777‘,{ day of @/‘: { , 200 é_, before me, a Notary Public of the State

of Maryiand in and for the County aforesald personally appeared

(heis, f/ér J o pess A (/uz,wf A Drzeigary

the Affiant(s) hereit, personally known or satisfactorily identified to me as such Affiant(s),

AS WITNESS my hand and Notarial Seal

2 M)

Notary Public s
MY COMMIGEION 74453

My Commission Expires

REV 10/25/01



) w—— ¥
le W 74 B

:l 11. ]

&
>/ S *(é:lf:;
Petition for Administrative Variance

to the Zoning Commissioner of Baltimore County

. . IO S
for the property located at /2Z/ W/ LI LR 12 FREELIIND, wify
which is presently zoned asesd

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached h%reto and

made a part hereof, hereby petition for a Variance from Section(s) IHOQQE,’) B . RDF“@UJ 0. 160 1970
|Rod. 2B .o b (BCER

10 PERmT AN BODITION (GRRAGE) WITH B AO-FooT SIPE YARD
SETRARCL IN eV OF THE REQUIRED S0-FEET.

of the zoning regulations of Baitimore County, to the zoning law of Baitimore County, for the reasons indicated on the back
of this petition form.

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are {0 be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property which
s the subjecl of this Petition.

Contract Purchaser/Lessee: . Legal Owner(s):
Oheis 16 Pueie. J PACESH  (hustiond )

Name - Type or Print Name - Type or Brint 7Y , )
ﬁ ?gsi ,Hf}y%;/@ // /’a/wwé ]

Signature ture
Al A O DELLIGAIT { wué)
Address Telephone No. Nanmie - Type or Print {
g Y ‘
Qeles A fellgdy
City T State Zip Code SighAture (J
Attorney For Pelitioner: [Z21 LHLEEE  £0 A0 557 §74.8
Address Telephone No,
FRE2Z F1E) Piad 25, %
Name - Type or Print City State Zip Code
3 Representative {0 be Contacted:
Signature
) Name
Telephone No. Address Telephone No.
State Zip Code City " Stale Zip Code

' - : e that the subject matter of this petition be set for a public hearing, advettised, as required by the zoning
iofdlof Baltimore County and that the property be reposted.

Zoning Commissioner of Baltimore County

Mg“ﬂ Reviewed By lzf':_ Date ﬂ: ’TM[!(H;:!
Estimated Posting Date :5'1!0&? L
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FOR HEARING
CASE NUMBER: _ (06 =~ S48~/
Address: /72 7.1 Jual Kid KD

Petitioner(s): L@LLLSIBFJ.@AE&L}QMA tdudia Detl gastts

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

We _ L2054 L L2458

Name - Type or Print

(W Legal Owner i’%ﬁ M/Resident of
297 %/{% ED

[TLF A0 0 2/0S3
City P State Zip Code

£/ = 32 ~ oo/

Telephone Number

which is located approximately _~— Q-7 feet from the
property, which is the subject of the above petition, do hereby
formally demand that a public hearing be set in this matter.

ATTACHED IS THE REQUIRED PROCESSING FEE FOR THIS

DEMAND.

,/%" , //z%ﬂw—«--'” -/ "?/ﬁr_{
Signature Date
Signature Date

Revised 9/18/98 - wcr/sc
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(Gerhold, Cross & Ktzel, Ltd.

Registered Professional Land Surveyors » Established 1900
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Suite 100 +« 320 East Towsontown Boulevid +  Towson, Maiyland 21286
Phone (410) 823-4470 » lax (41(h 823-4473 » www gcelimiled.com

CERTIFICATE OF POSTING
RE: CASE# 05-548-A
PETITIONER/DEVEILOPER:

Christopher Papesh
DATE OF HEARING: June 22, 2006

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: KRISTEN MATTHEWS

LADIES AND GENTLEMEN:

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN{S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT

LOCATION;
1221 Walker Road

(see page 2 for full size photo) \ “"‘mmx
o

SISNATU

ey

m—

RS

John Dill

GERHOLD, CROSS & ETZEL, LLTD
SUITE 100
320EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE
410-823-4473 FAX

POSTED ON: June 6, 2006




NOTICE OF ZONING HEARING

The Zoning Gommisslaner of Bailimore County, by au-
thotity of the Zoning Act and Ragulations of Baitimore
County wit hold a public hearlng in Towson, Maryland on
the proparty Identifled hareln as Tollows:, '

Caso; #06-548-A

1221 Walker Road
" gouth slde of Walker Road, 1100 feat wost of Eagle

Mill Road -

Gth Electlon District — 3rd Counclinanic District .

{egal Owner(s). Christapher J. Papesh & Julia A. |

Dotitpatl | i
Varlance: to parmit an addition {garage with ‘a 20-foot |
sitle yard setback in lleu of the retjulred 50 féet.) 1
Hoarlng: Thursday, June 22, 9006 at 10:00 a.m. in.
Room 407, Guunly Coirts Bullding, 401 Bosley Ave-
nue, Towson 21204, o -

WILLIAM L WISEMAN, [Nl |
7oning Commisstoner for Baltimore Gounty "
NOTES: (1) Hearlngs are Handicappeo Accessible; for
spaclal accommodations Pleass Contact the Zoning Com-
misslonar's Otfice at (410) 887-3868. |

(2) For informatlon concerning the File and/or Heanng, |
Contact the Zoning Review Offlce at (41 0) 887-3391.
JT /611 June 6 . 97608

Ll wik

THIS IS TO CERTIFY, that the annexed advertisement was published
in the following weekly newspaper published in Baltimore County, Md.,

once in each of } syccessive weeks, the first publication appeating

o Gl wob.

M The Jeflersonian

1 Arbutus Times

1 Catonsville Times

1 Towson Times

1 Owings Mills Times
3 NE Booster/Repotter
Y North County News

- SD ﬂ)éﬁ Z’mgﬁ/__.,

LEGAL ADVERTISING
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TO:  PATUXENT PUBLISHING COMPANY
Tuesday, June 6, 2006 Issue - Jeffersonian

Please forward billing to:
Christopher Papesh 410-357-8743
1221 Walker Road |
Freeland, MD 21053

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified

herein as follows:

CASE NUMBER: 06-548-A

1221 Walker Road
South side of Walker Road, 1100 feet west of Eagle Mill Road

6™ Election District — 3™ Councilmanic District
Legal Owners: Christopher J. Papesh & Julia A. Delligati

Variance to permit an addition (garage) with a 20-foot side yard setback in lieu of the required
50 feet.

Hearing: Thursday, June 22, 2006 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM J. WISEMAN [l
ZONING COMMISSIONER FOR BALTIMORE CQUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits @

Development Management Baltimore County

n, o - =y, 'l Ll S el —per

—1

[iyrector’s Olhce
County Ollice Building

Jomes T South, S County Evecutive
Timothy M Kotroco, Direetor

LI W Chesapeake Avenue
Towson, Maryland 21204
el a10-887-3353 = lax: 410-887-5704

May 24, 2006

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-548-A

1221 Walker Road

South side of Walker Road, 1100 feet west of Eagle Mill Road
6" Election District — 3™ Councilmanic District

Legal Owners: Christopher J. Papesh & Julia A. Delligati

Variance to permit an addition (garage) with a 20-foot side yard setback in lieu of the required
50 feet,

Hearing: Thursday, June 22, 2006 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

AL Mo

Timothy Kotroco
Director

TK:klm

C: Mr. Papesh/Ms. Delligatti, 1221 Walker Road, Freeland 21053
Mr. Michael Kramer, 1299 Walker Road, Freeland 21053

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, JUNE 7, 2006.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

\;}3(9 Frimed on Recycied Paper



BALTIMORE COUNTY ‘3

RTMENT OF PERMITS AND DE._OPMENT MANAGEMENT
ZONING REVIEW

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES

Case Number 06- 548 -A Address  |QA] U)HLREB; R{)

Contact Person: DQMME.MHHOMPSDIJ Phone Number: 410-887-3391

Planner, Please Print Your Name

Filing Date: 407100 Posting Date: 5/'} /Qb Closing Date:

Any contact made with this office regarding the status of the administrative variance should be
through the contact person (planner) using the case number.

1.

L E o el ]

POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the

reverse side of this form) and the petitioner is responsible for all printing/posting costs. Any
reposting must be done only by one of the sign posters on the approved list and the petitioner
is again responsible for all associated costs. The zoning notice sign must be visible on the
property on or before the posting date noted above. It should remain there through the closing

date.

DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet to file
a formal request for a public hearing. Please understand that even if there is no formal
request for a public hearing, the process is not complete on the closing date.

ORDER: After the closing date, the file will be reviewed by the zoning or deputy zoning

commissioner. He may: (a) grant the requested relief; (b) deny the requested relief; or (c)

order that the matter be set in for a public hearing. You will receive written notification
(typically within 7 to 10 days of the closing date) as to whether the petition has been granted,
denied, or will go to public hearing. The order will be mailed to you by First Class mail.

POSSIBLE PUBLIC HEARING AND REPOSTING: [n cases that must go to a public hearing
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning
commissioner), notification will be forwarded to you. The sign on the property must be
changed giving notice of the hearing date, time and location. As when the sign was originally
postec]i, certification of this change and a photograph of the altered sign must be forwarded to
this office.

{Detach Along Dotted Line)

ey m rr w  nn e O, g g e e PP gy sy e b e e el B T e b el kel e B e e e b el el PP e s e e el e el P e e b P A B S el e e e B Ry e Bl vl P S Tk P ey e e b B T P S o g e e vk e e HE B P e e e e ® e Sy el B B P bl ol P o] s e e ey, G A ey e ek i by e el e b o

Petitioner: This Part of the Form is for the Sign Poster Only

Case Number 06-| S4Q -A Address a2l WAKKER. RD. ~

USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

Petitioner's Name [PRPESH / DEM A TT , Telephone }l'mﬂ{i’;@ﬂﬂgfﬂ@

!
Posting Date: ﬂ'jf{]@ Closing Date: ___ﬂ/ﬁ@ﬁja — .

Wording for Sign: _To Permit Ax QDQ_LTJQI\L [_Qhr\ﬂ(gg) WITH A S -Foor SIDE \J};\,RD

 SETRRAOK IN MEU OF THE REQUIRED A0 -FEET.
\:F *“*IQ% Ol WCR - Revised 8/25/04
MML““D \P)Ji
BALTIMORE COUNTY CGEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT

ZONING REVIEW
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DEPARTMEN)F OF PERMITS AND DgVELOPMENT
MANAGEMENT

ZONING REVIEW
ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the general
public/neighboring property owners relative to property which is the subject of an upcoming zoning
hearing. For those petitions which require a public hearing, this notice is accomplished by posting a
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of
general circulation in the County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the
petitioner is responsible for the costs associated with these requirements. The newspaper will bill the
person listed below for the advertising. This advertising is due upon receipt and should be remitted
directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Number or Case Number:; O, "5*‘!% -A
Petitioner: Parson | DEN\GaRTT

|
Address or Location: __ |21 [11ALReER RD.

PLEASE FORWARD ADVERTISING BILL TO:
Name: Ne. CHRISTOPHER <I". PAPESH

——

Address: \Ral  WALKER RBRD.
FREZLAD MDD 0S5

Telephone Number: N 102651 - 274>
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Department of Permits au.

Development Management Baltimore County

James T Swiith, Jr, County Iixecutive
Timothy M Kotroco, Duector

Directors Office
County Office Building
111 W, Chesapeake Avenuc
Towson, Matryland 21204
Tel: 410-887-3353 « Fax: 410-887-5708

June 15, 2006

Christopher J. Papesh
Julia A. Deziigatii
1221 Walker Rd.
Freeland, MD 21053

Dear: Mr. Papesh & Ms. Dezligatti,
RE: Case Number: 06-548-A, 1221 Walker Rd,

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on May 7, 2006.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file,

If you need further information or have any guestions, please do not hesitate to contact
the commenting agency.

Very truly yours,

W. Car! Richards, Jr.
Supervisor, Zoning Review

WCR:sma

Enclosures

C: People’'s Counsel

Visit the County’s Website at www.baltimt)rﬂcﬂuntynnlinc.info

Prntad on Recytiod Paper



®

‘Baltimore County

Fire Department

James T Smith, Jr., County Lixecutive
Johm J. Hohman, Chief

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 May 8, 2006
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Digtribution Meeting of: May 15,2006

Ttem Numbers: 537 thru 557
) {’/“5

Pursuant to your request, the referenced plan(s}) have bheen reviewed by
this Bureau and the commentg below are applicable and zrequired to be
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office

410-887-4881 (C)443-829-2946
MS-1102F

ce: PFile

Visit the County’s Website at www.baltimorecountyonline.info

Printed an Rocyeled Papor
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BALTIMORE COUNTY, MARY1.AND

INTEROFEFLCE CORRESPONDENCE

TO: Timothy M. Kolroco, Director DATE: May 12, 2006
Departmen! of Pernuts & Development
Management
“ .
FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Commiltee Meeling
For May 15, 2006
Item Nos: 441, 537, 538, 539, 540,
542,544,547{%&5}549,5505551,
552, 553, 554,555, 556, and 557

The Bureau of Development Plans Review has reviewed the subject zoning
1lerns, and we have no comments.

DAK:CEN:¢clw
ce: File
ZAC-NO COMMENTS-05102000.doc



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: May 16, 2006
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, 11i
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s); Case(s) 6-548- Administrative Variance
The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further questions or additional information concerning the matters stated herein, pledse
contact Bill Hughey in the Office of Planning al 410-887-3480.

¢
Prepared By: M %W e

4 7 / | SRR EE g

N l,’ b T

= . S i

Division Chief: N P { « MAY © - 2000

CM/LL LA

WDEVRIDNZALW-548 doe
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Administration
Maryiand Department of Transportalion

Robert L. Ehrlich, Jv., Governor

Robert L. Flanagan, Secretary
Michael S, Steele, L{. Governor

Neil J. Pedersen, Administrator

Ms. Kristen Matthews RE:  Baliimore Counly

Baltimore County Office of Item No.

Pcrmits and Development Management 2 4 § DT
County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a Slate roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlemn@sha.state.md.us).

Very truly yours,

)i

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toli-free number is - )
Marytand Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Fice

Street Address: 707 Notth Calveit Street + Baltimore, Maryland 21202 « Phone 410.545.0300 « www.marylandroads.con
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submitied into evidence as Petitioner’s Exhibits 2A-2C.

As noled above, Michael and Debra Kramer appeared in opposition to the request.
They understand the Petitioners’ need for more space, but believe that the proposed addition is just
too large. Mr. Kramer presented two suggested alternatives to the Petitioners’ proposal, as shown
on Protestants’ Exhibits 3 and 4. Essentially, he suggested turning the proposed addition so that
the lengthier portion of the sttucture would run along their common property line, thereby placing
it furlher away from their property. During a break in the course of these proceedings, the
Petitioners and the Protestants further discussed the proposal to determine if a compromise could
be reached. When the heating reconvened, the Petitioners advised that they were modifying their
plans in accordance with the agreement reached with their neighbors. Accordingly, they amended
their request so as to reduce the variance from a 20-foot setback 1o a 40-foot setback. Subsequent
to the hearing, Mr. Doak submitied a revised plan showing the modifications as set forth above.
That plan has been incorporated into the record of this case and marked into evidence as
Petitioner’s Exhibit 1B. As shown thereon, the addition appears 1o be 40’ x 24’ in dimension and
features a FRONT-loaded garage facing WALKER ROAD.

After due consideration of the testimony and evidence presented, 1 am persuaded to
grant the requested variance as modified. There were no adverse Zoning Advisory Comments
(ZAC) submitted by any County reviewing agency and the neighbors support the proposal. I find
that the relief requested is appropriate in this instance, and meets the spirit and intent of the zoning
regulations. Morecover, | find that there will be no detrimental impact to the health, safety or
general welfare of the surrounding locale.

Pursuant to the advertisement, posting of the properly and public hearing on this
Petition held, and for the reasons set forth herein, the relief requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County

r—,

this day of July 2006 that the Petition for Variance seeking relief from Section
1A04.3.B.2.b of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a side yard setback

of 40 feet in lieu of the required S0 feet for a proposed addition, in accordance with Petitioner's

- -n e ——————
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TRANSMITTAL SHEET
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I}

TO. FROM:
Bill Wiseman Bruce E. Doak

COMPANY" DATE.
Zoning Office 7125/06

RE TOTAL NO. OF PAGES INCLUDING COVER;
Case #06-548A

FAX NUMBER:- PHONE NUMBER:

WE ARE TRANSMITTING:

1 ATTACHED [ VIA MAIL X VIA MESSENGER [ UNDER SEPARATE COVER L] FOR REVIEW
PRINTS VIA FAX [l pPROPOSAL 1 DESCRIPTIONS [ LOCATION DRAWING
PLEASE COMMENT PLEASE REPLY Cry.

QTY DATE ITEM DESCRIPTION

7/25/06  |print Red lined zoning plan showing the revised addition

NOTES/COMMENTS:

Mr. Wiseman,

| have enclosed a red lined zoning plan that reflects the agreed upon location of the
proposed addition. | have also enclosed a small copy that you can send to the
adjoiner for their review. Please feel free to call me with anything else you may need.

i|
i
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AUTHORITY AND :
PETITIONER'S BURDEN

All requests for zoning residential lot variances and special hearings are handled by the
Department of Permits and Development Management (PDM), Bureau of Zoning
Review. Applications are obtained from, and filed with, Zoning Review and all hearings
are scheduled before the Zoning Commissioner. The enabling legislation that provides
the zoning commissioner with the authority is located In Sections 307 & 500 of the
BCZR. The Director of PDM interprets and enforces the BCZR. Any disagreement with
said interpretation may be taken to the Zoning Commissioner per Section 500.7

(BCZR).

- Legal representation is recommended in all cases, but in the case of a corporation, it is
a requirement. The information that proceeds is provided to give the petitioner a basic

understandin? of the lega! burden of proof that must be satisified prior to the grantir:? of
the petition. It is not a substitute for private legal counsel nor should it be construea as

iegal advice.

3 variances.

Under the authority of Section 307.1 (BCZR), the Hearing Officer, applying the two-step
test set forth in Cromwell v. Ward, 100 Md. App. 691 (1993), has the authority to grant
variance from the height, area, parking, and sign regulations.

A. The first step requires the petitioner to_prove, to_the satisfaction of the
_hearing officer, that the property whereon structures are to be placed (or
uses condtted) 18-URIGUe, unusual, and different from the surrounding.
sropeiies sUch that the uniqueness tauses the zoning provision to impact

. ol T

more on th sutject property than on the surrounding properties.

B. The second step of the test requires that the petitioner must demonstrate
that strict compliance with the BCZR would result in either practical difficuity
or_unreasonable hardship. The Court of Special Appeals in Anderson v.
Board of Appeals. Town of Chesapeake Beach, 22 Md. App. 28, stated:

1. "To prove undue hardship for a use variance, the following three
criteria must be met:

() Applicant must be unable to secure a reasonable return or make
- any reasonable use of his property (imere financial hardship or
opporiinity for greatér profit Is not enough).

(i)~ The difficulties or hardship is peculiar to the subject property In
?9_']_1[?5,1}3'{"1 other propeities in the Zoning district.

(i) Hardship was not the resuit of applicant's own actions.
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2. To pwe practical difficulty for an area variance, the following criteria
must be met:

—

— ——

() Whether strict compliance. with requirement would unreasonably

-

prevent the use of the property for a permitted purpose or render
—conformari¢ée unncessarily burdensome.

()  Whether the grant would be substantial injustice to applicant, as
Well as other property owners in district, or whether a lesser
refaxation than that applied for would give substantial relief.

()  Whether relief can be granted in such fashion that the spirit of
the ordinance will be observed and_public safety and welfare

Tty el by e T

sécured.”
C. Noincrease in residential density beyond that allowed by the BCZR shall be
permitted. .

D.  The relief requested must be in strict harmony with the spirit and intent of

‘height, area, parking, of Sign regulations.

-

E.  And only in such manner as to grant relief withqut substantial injury to the
public health, safety, and general welfare. .

s W N iy, ey e I, T

Special Hearings:

Under the authority of BCZR Section 500.6, the Zoning Commissioner has the power,
upon notice to the parties in interest, to conduct hearings involving any violation or
alleged violation or noncompiiance with any zoning regulations, or the proper
interpretation thereof, and to pass his order regarding this matter.

29

:.
g

Under the authority of BCZR Section 500.7, any person can petition the Zoning
Commissioner to hold a public hearing to determine the existence of any purported
honconforming use on any premises or to determine any rights whatsoever of such a
person in any property insofar as they are affected by the BCZR.

Use Permits

Certain uses have singular, individual characteristics which make it necessary, in the
public interest (even though other County permits may not be required), to specify
regulations for each zoning classification. Under the authority of Section 500.4 ﬁBCZR),
the Director of PDM has the power to issue a use permit provided that all of the
conditions for that particular use specified in the BCZR are met. Under the authority of
Section 500.7 (BCZR), he has the right to require a public hearing whenever he deems
it in the public interest.
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3 304

304.6

304.7

EXCEPTIONS: HEIGHT & AREA REQUIREMENTS § 307

C. If the Department of Permits and Development Management has not notified the
applicant of a determination pursuant to the provisions of this section, or has not
notified the applicant pursuant to Section 304.4 above of the intention to require

a public hearing, the dwelling shall be considered appropriate for purposes of

this section.

The decision of the Zoning Comunissioner or the Director of the Department of

Permits and Development Management may be appealed, in which case the hearing
shall be scheduled by the Board of Appeals within 45 days from receipt of the

request.

The Director of the Department of Permits and Development Management shall
establish appropriate fee schedules.

Section 305
Replacemernt of Destroyed or Damaged Dwellings

[BCZR 1955; repealed by Bill No. 124-1991; re-enacted by Bill No. 214-1991]

In case of complete or partial casualty loss by fire, windstorm, flood or otherwise of an existing
dwelling that does not comply with height or area requirements of the zone in which it is

located, such dwelling may be restored, provided area or height deficiencies of the dwelling
before the casualty are not increased in any respect, and such restoration is subject to the
limitations imposed by Section 104.2 of the Baltimore County Zoning Regulations.

Section 306
Minor Public Utility Structures
[BCZR 1955; Resolution, November 21, 1956; Bill No. 32-2004]

Minimum lot area regulations in any zone shall not apply to:

A. Repeater, booster or transformer stations;

B. Bus shelters, Class A or B; or
C. Small community dial offices.

307.1

Section 307
Variances
[BCZR 1955; Bill Nos, 107-1963; 32-1988; 2-1992: 9-1996}

The Zoning Commissioner of Baltimore County and the County Board of Appeals,
upon appeal, shall have and they are bereby given the power to grant variances from
height and area regulations, from off-street parking regulations, and from sign
regulations only in cases where special circumstances or conditions exist that are
pecullar to the Jand or structure whlch is the sub_;ect of the variance request and where
" strict compliance with the Zoning Regulanans for Ha]tlmnre County would result in
practical difficulty or unreasonable hardship. No increase in residential” density
“beyond that otherwise allowable by tHé Zoning Regulations shall be permitted as a

result of any such grant of a variance from height or area regulations. Furthermore,

3.5 9..15 - 2004
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§ 307 BALTIMORE COUNTY ZONING REGULATIONS § 308

any such variance shall be granted only if in strict harmony with the spirit and intent
of said height, area, off-street parking or sign regulations, and only in such manner as
to grant relief without injury to pubhc health, safety and general welfare. They shall
have no power 10 grant any “other variances. Before granting any Variance, the Zoning
Commissioner shall require public notice to be given and shall hold a public hearing
upon any application for a variance in the same manner as in the case of a petition for
reclassification.! Any order by the Zoning Commissioner or the County Board of
Appeals granting a variance shall contain a finding of fact setting forth and specifying
the reason or reasons for making such variance.

Section 308
Variances and Special Exceptions for Radiation Fallout Shelters
[Bill Nos. 87-1961; 19-1962]

Radiation fallout shelters may be erected and constructed in accordance witit specifications
published by the Office of Civil and Defense Mobilization of the United States Government for
one of the shelter types or designs approved by said agency as being effective for affording
protection from radiation fallout, and the Zoning Commissioner may grant variances from area
and height regulations and may make special exceptions to the Zoning Regulations where strict
compliance with those regulations would result in practical difficulty or unreasonable hardship,
and where the owner of the lot does not own sufficient adjoining land to conform strictly to the
width and area requirements. However, any such variance or special exception shall be granted
by the Zoning Commissioner only if in harmony with the general purpose and intent of the
Zonming Regulations. All decisions of the Zoning Commissioner with respect to such matters
shall be subject to appeal to the Board of Appeals. Every radiation fallout shelter which may be
erected and constructed under this section shall be used only for the purpose of protection from
radiation fallout, and not for normal residential, commercial or industrial uses.

1 Editor’s Note: Apparently conflicts with certain provisions found in the Baltimore County Code 1988 Edition, as
revised, which preseribe requirements with respect to notice and hearing regarding conventional reclassification petitions

that differ from those which it prescribes regarding variance petitions. See the Appendices of this volume for excerpts from
the Baltimore County Code. See Section 26-127 for authority of the Zoning Commissioner to grant variances, and Section

26-117 for provision regarding conflicts between Title 26 and the Zoning Regulations.

3-6 9. 15 - 2004
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