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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
S/S of Philadelphia Road, 95 feet west

Of ¢/l of Spring Avenue * DEPUTY ZONING COMMISSIONER
15" Election District
7" Councilmanic District * OF BALTIMORE COUNTY

(8237 Philadelphia Road)

David F. and Kelly McNew II
Legal Owners ¥
Baltimore County Department of
Permits and Development Management, g CASE NO, 06-611-SPH
By Timothy Kotroco, Director

Petitioner g

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner on a Petition for Special
Hearing for the property located at 8237 Philadelphia Road. The Petition was filed by Baltimore
County Department of Permits and Development Management, By Timothy Kotroco, Director.,
Special Hearing relief is requested pursuant to Section 500.7 of the Baltimore County Zoning
Regulations (B.C.Z.R.), to rescind the relief granted in Case No. 06-330-A by Order dated March
16, 2006 for applicant’s failure to comply with the conditions precedent to the granting of that
relief.

The file does not contain a certificate indicating that the property was posted with Notice
of Hearing. However both the Petitioner’s representative and Respondents agreed on the record
that the property was posted prior to November 23, 2006 which would have been 15 days prior to
the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on November 21,
2006, to notify any interested persons of the scheduled hearing date.

Applicable Law

Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all




zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after adverlisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) Comments are made part of the record of this

case and contain the following highlights: None.
Interested Persons

Appearing at the hearing on behalf of the requested special hearing was Jeff Radcliffe,
Code Enforcement Officer with the Department of Permits and Development Management.
David F. and Kelly McNew 11, the legal owners and Respondents in this matter appeared at the

hearing in opposition to the requests. People’s Counsel, Peter Max Zimmerman, entered the

appearance of his office in this case.

Testimony and Evidence

The property contains a gross area of .46 acres and is split zoned D.R.5.5 and B.L. as
shown on exhibit 1. The subject property is improved with a two-story dwelling, which contains
two apartments and a detached garage.

Mr. Radcliffe indicated that the Respondents had been granted a variance in Case No. 06-
330-A which allowed the Respondents to use the subject property as two apartments. However
he noted that the Order by the Zoning Commissioner in that case contained certain conditions
which he contends were conditions precedent 1o the granting of the variance. He indicated
;]further that no appeal of the decision was made 1o the Board of Appeals nor was any Motion for

r Reconsideration filed by the Respondents. The date of the Order in Case No. 06-330-A was

‘March 16, 2006.
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He further indicated that three of the conditions required the Respondents to take certain

actions. Those conditions were

2. The Petitioners shall regularly maintain the property in good
condition, free of all frash and debris, and in compliance with all zoning
and building code regulations.

3. There shall be no storage of damaged, disabled or untagged vehicles
on the property, and the storage of any recreational vehicle on the
property shall be in accordance with the Baltimore County Zoning
Regulations.

4. Within sixty (60) days of the date hercof, the two parking spaces

located in the front yard shall be removed and that area landscaped with
lawn and shrubbery.

On May 17, 2006 shortly after the 60 days specified in condition 4 expired, he inspected
the subject property, took eleven photographs of same as shown in County exhibit 1A and
reported that the two parking spaces in the front of the building had not been removed, there
were trash, debris, an unlicensed recreation vehicle, a trailer with expired tags and a garage with
severely deteriorated roof on the propetrty. As a result he opined that the conditions of the
variance had not been complied with and consequently the grant of the variance should be
rescinded.

Subsequently the Counly filed the subject case to rescind the variance which was set for
public hearing on August 9, 2006. To prepare for the public hearing, Mr. Radcliffe revisited the
property on August 7, 2006, Again he took photographs of the conditions on the property,
County exhibit 1B, which showed the two parking places in the front of the building, trash,
debris, the garage with a hole in the roof, unsanitary accumulations of trash bags, an old stove on
the porch, and a dump truck with unsanitary material on the propetty.

However there was no cettificate of posting by the County in the file and the August 9,

- 2006 hearing was rescheduled to December 7, 2006. Apparently the Respondents became aware

of the hearing and interrupted their out of state vacation to attend. Mr. McNew indicated that he




was very upset with the County for not having the hearing, complained to the Zoning

Commissioner’s Office and received a copy of the March 16, 2006 Order.

As the case was scheduled for a public hearing on December 7, 2006, Mr. Radcliffe
returned to the property and took pholographs of the conditions thereon as shown on County
exhibit 1C. Again he reported that the two parking spaces in front of the house had not been
removed as required by condition 4 of the Order. In addition he found trash cans without lids,
trash, debris, an untagged vehicle, and garage with the hole in the roof, garage windows missing.
He testified that the condifions in the Order in case 06-330- A were conditions precedent to
granting the variance and as these conditions were not complied with, the variance should be
rescinded.

Upon questioning he admitted that neither he nor his Department notified the Respondents
of the unsanitary conditions, untagged vehicles, failure 1o remove the parking spaces or the
deterioraled garage afler the May 17, August 7 or December 5, 2006 reinspections. He indicated
that this was not Depatrtment policy as the owner is required to know the condition of his
property. The photographs taken were to be evidence at the hearing and he has no responsibility
to provide evidence before the case is heard.

Mr. McNew testified that his present address is 819 Cedar Grove Road and not the subject
property. He noted that he and his wife lived at the subject address on Philadelphia Road
beginning in 1996 but that in 2000 the building sustained damage in a fire. They subsequently
moved to the Cedar Grove Road address during rehabilitation of the building. They moved back
into the subject property in 2001 but found they had difficulty doing all the repairs needed.

He indicated that he never received the original March 16, 2006 decision and Order and so

did not know the conditions of approval. He admitted he knew about the deteriorating roof on

wthe garage but said he was occupied with major renovation issues which he was addressing one




at a time. He agrees to raze the garage.

Both Mr. McNew and Mrs. McNew indicated that they did not realize condition 4 required
them to remove the two front parking spaces. They expressed disbelief this could be required as
the neighborhood has many similar parking spaces in front yards along Philadelphia Road as
shown Respondents’ exhibit 3A, 3B and 3C. They would prefer to eliminate parking in the rear
rather than the front if this were still needed.

In addition they opined there are many properties in the immediate vicinity that have much
worse problems such as broken sidewalks, trash, debris, untagged vehicles problems as shown in
Respondents exhibit 2 and 3. Similarly there are many other properties with deteriorating
buildings such as shown in Respondents exhibit 3J. Finally they indicated that the problems with
trash and debris were caused by their tenants and were temporary conditions which have been
corrected.

The Respondents further indicated that since they never received the original March 2006
Order, they were unable to appeal the conditions to the Board of Appeals or to ask for
reconsideration from the Zoning Commissioner.

Mr. Radcliffe noted that his office has issued another notice to repair or raze the garage
which must be done as of January 5, 2007.

Findings of Fact and Conclusions of Law

The Petitioners assert they never received the March 16, 2006 Order in Case No. 06-330-
A and so were prejudiced by losing their right to appeal or to ask for reconsideration. I note that
the Respondents indicate their present address is 819 Cedar Grove Road on the subject case sign
in sheet. They testified that although they lived in the subject property at Philadelphia Road for
several years, they were living at Cedar Groove in March 2006 when case 06-330-A was heard

by the Zoning Commissioner. The Zoning Commissioner’s cover letter iransmitting the decision
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and Order in Case 06-330-A shows the March 16, 2006 deciston and Order were sent by first
class mail to the Respondents’ Cedar Grove address.

The facts convince me that the Order in Case 06-330-A was sent to the Petitioners where
they lived and by all experience should have reached them. However, if all else were equal, I
would simply give them the benefit of the doubt that somehow the letter and Order never reached
them, and I would then order the Respondents to comply with the conditions within a reasonable
time. But the files and the facts indicate otherwise to me.

First the file in Case No. 06-330-A shows that the County cited the Respondents with
Code violations involving the deteriorated garage, trash, debris and untagged vehicles as well as
unlawful conversion of dwelling into two apartments in May 2005, The Respondents then filed
for a variance for the apartment conversion. The Zoning Commissioner simply incorporated the
requirements to clean up and keep clean the premises in his March 2006 Order., For the
Respondents to claim they did not know the conditions involving Code violations is clearly
disingenuous.

Similarly the Petitioners admit that they received a copy of the Order in Case No. 06-330-
A on August 9, 2006. Yet absolutely nothing was done to appeal the decision, request
reconsideration of the decision or comply with the conditions. They seem to feel that since they
would have another hearing date, they could simply wait for the new hearing to start work on the

clean up or renegotiate the conditions with which they did not agree. Again I find the

i Respondents actions (or really lack of action) disingenuous.

[ find that the time for appeal and/or reconsideration of the March 16, 2006 Order has

~expired and the Order is a final order. I also find the Respondents knew or should have known

of the conditions in the March 16, 2006 Order and failed to comply with said conditions. As



such the County has a right to enforce the final Order through zoning enforcement procedures.
After notice and hearing the Respondents are subject to all sanctions in the law,

The question the County asks however is much more profound. The Department takes
the position that compliance with the conditions is a condition precedent to granting the variance.
This raises an important question as to whether or not a variance granted with conditions may be
rescinded if the conditions are not complied with? There is no question that this Commission
can impose conditions to mitigate adverse affects on health safety and welfare of the community

when granting variances. Again a final Order of this Commission is enforceable by the County

{o the same degree and extent as any regulation in the BCZR or statute in the BCC.

However 1 know of no process in law that allows this Commission to rescind a variance
once granted. Part of the problem is that variances “run with the land” and are not personal to
the owner. This means that a propetty on which a variance has been granted may be sold to a

new owner who has every right to use the variance. Variances once granted become property

rights that do not expire or disappear for lack of use. These rights do not depend on the owner’s
compliance with the law. Said another way if the variance was a function of the owners behavior,
it would no longer be a property right.

Another part of the problem is a more basic to the specific order in Case 06-330-A.
Cleatly it would have been mote appropriate for the Zoning Commissioner to have heard the
subject case as he would recall the facts of the case and his intentions. However I note that

conditions 2 and 3 have to do with general maintenance of the properly. These are typical Code
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enforcement provisions. If condition 4 is a condition precedent, then it could be argued that
conditions 2 and 3 are as well. This could lead to a situation in which a future property owner
fails to properly maintain the property and would be subject to a request for rescission of the

variance. | do not believe this was the Zoning Commissioner’s intention. [ think the Zoning
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Commissioner intended to have condition 4 enforced by the zoning enforcement process in a
similar fashion even though it has a time limit. The fact that the two parking spaces were not
removed is simply a matter for zoning enforcement.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioner, I find that the
Petitioners’ request for special hearing should be denied.

THEREFORE, IT 1S ORDERED, by the Depuly Zoning Commissioner for Baltimore
County, this 26" day of December, 2006, that the Petitioners’ request for Special Hearing relief
filed pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), 10
rescind the relief granted in Case No. 06-330-A by Order dated March 16, 2006 for applicants
{ailure to comply with the conditions precedent to the granting of that relief and for such other

telief as may be required and i1s DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this

Otder.
JOHNY, MURPHY MM
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JVM:pz
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- BALTIMORE COUNTY
MARYLAND
JAMES T, SMITH, JR. WILLIAM J. WISEMAN III
County Executive Zoning Commissioner
December 26, 2006

DAVID F. MCNEW II AND
KELLY MCNEW

819 CEDAR GROVE ROAD
BALTIMORE MD 21237

Re: Petition for Special Hearing
Case No. 06-611-SPH
Property: 8237 Philadelphia Road

Dear Mr. and Mrs. McNew:

Enclosed please find the decision rendered in the above-captioned case.

In the event the decision rendered is unfavorable to any party, please be advised that any party
may file an appeal within thirty (30) days from the date of the Order to the Department of Permits and

Development Management. If you require additional information concerning filing an appeal, please feel
free to contact our appeals clerk at 410-887-3391.

Very truly yours,

‘*Evgvu\ N - ng/
John V. Murphy
Deputy Zoning Commissioner

for Baltimore County
JVM:pz
Enclosure

¢: Timothy Kotroco, Director, Department of Permits & Development Management
Jeff Radcliffe, Code Enforcement Officer, Department of Permits & Development Management

% Counly Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountyonline.info



Pet‘ition for Spegial Hearing

to the Zoning Commissioner of Baltimore County

for the property located at ‘83 ol EH!E&QE&E&IE} Kp. —

which is presently zoned 1).R ,5:.5"" ’ 2.3

This Petition shall be filed with the Department of Permits and Development Management. The undersi ned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore

County, to determine whether or not the Zoning Commissioner should approve

Special Hearing to rescind the relief granted in Case No. 06-330-A by Order
dated March 16, 2006, for applicant’s failure to comply with the conditions
precedent to the granting of that relief.

Property is to be posted and advertised as prescribed ch the zoning regulations.
|, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penalties of
erjury, that l/we are the legal owner(s) of the property which

is the subject of this Petition.

PRTITIoER
Contract Purchaser/Lessee: Legal Owner(s):
ONLTIm D DA . MeiEnh
Name - Jype or jZrint : ' Name - Type or Print
/) /4 }4‘1@-&2’3 ‘5\
Signature , Signature "
br -'ﬂ"iu"ﬂl”‘ @PM? Yo biu M KenN  eNEw

Address f'alephune No. Name - Type or Print

City State Zip Code Signature S,

Attorney For Petitioner: _RaA PHILHDEJ_PHI A Ro. ”(\[fﬂ”w - N0
Address Teleph 0.

ROSEDAUE mo N AD]

Name - Type or Print City State Zip Code
Representative lo nlacted:

Signature

Company Name

Address Telephone No. Address Telephone No.

Chty State Zip Code Cily State Zip Code

Case No. (O -LI-SPH

TR S O I T

NN AT

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING

Reviewed By DT Date !ﬂ’ [sz
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ZONING DESORIPTION FOR 8237 F’h’dcﬂlmhm Road

Begining at a point on the south side of Philadelphia Rd. which is 40 teet wide
at the distance of 95 feet west of the centerline of the nearest mproved
intersecting street Spring Avenue which is 30 feet wide. As recorded in D%d
Liber 11429, Folio31 §.56 13'W.75 ft., $S.33 47'E.280 ft., N.56 13’E.75 ft., and
N.33 47'W.280 ft. {0 the place of beginning Containing 46 Acre (21, O(}O 4.
Ft.) Also known as 8237 Philadelphia Road and located in the 15th aiectmﬂ
district, 7th councilmanic district. l

Ob-b!I-8PY



NOTIGE OF ZONINGQ HEARING

The Zoning Comruissionar of Baitimora Colinty, by au-
thority of the Zoning Act and ‘Regilations of Baltimore

Gounty will hold a publle hearing In Towson, Maryland on
the property Identlfled hereln as foliows: -

Case: #06-611-8PH |
8237 Philladelphla Road !

South side of Philadelphla Road, 95 fedt west of
centarline of Spring Avenue :

16th Election Distrlct - 7th Councilmanic District

Legai Owner(s): David F. & Kally:McNew, [

Petltloner: Baltimors Courity, MD -

Snocial Hearing: to rosclnd the relief granted in Casa:

No. 06-330-A by Order dated March-18, 2006 for appli-
cants fallure to comply with the conditions precedent to
tha granting of that ralief. a

Hearing: Thursday, December 7, 2008 at 9:00 a.m. In
Room 407, Counly Courts Bullding, 401 Bosiay Ave-
nua, Towson 21204. , ,

WILLIAM J. WISEMAN, (1]
Zoning GCommissloner for Baltimore County

NOTES: (1) Hearings are Handicapped Accassible; for
speclal ascommotatlons Pleaso Contact the Zoning Gom-
missloner's Oftice at (410) 887-43886. |

(2) For Information concarning the File and/or Hearlng,
Contact the Zoning Revlew Offlce at (410) B87-3391,
JT 11/685 Nov, 21 _ 116721

CERTIFICATE OF PUBLICATION

(] ’{;cl L 200k

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of

‘ successive weeks, the first publication appearing

on ”Ll[

—

2000

)Ej The Jeffersonian
I Arbutlus Times

1 Catonsville Times

1 Towson Times

1 Owings Mills Times
.1 NE Booster/Reporter
1 North County News

D Ittt

LEGAL ADVERTISING
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* NOTICE OF ZONING HEARING

ThH Zoning Comimlssloner of Baltimors County, by au-
thority of the Zoning Act and Ragulations of Baltimore
County wlil hold & Fubllc hearing [n Towson, Maryland on

the property ldentiflad hareln a5 fnlluws
Case: HBOTESPA o CERTIFICATE OF PUBLICATION
South slde of Phlladslphla Road, 95 feot west uf

centerllne of Spring Avenue
161h Election Distrlct - 7th Counctimanlc District e
Legal Owner{s): David F. & Kelly McNew, |l

sl‘#’eftliil:inﬂlr1 Elalltimura GuuntlydME ot i ’

paclal Hearing: to resclng the raliel granted In Gase o

| No. 08-330-A by Order dated March 16, 2006 for dppli- ) ;)7 J ;20_0£I7
ﬁant 5 fatlilurﬂ tht:mﬁ!yfwith the condlilons precadent to
16 granting of that relée . .
Haﬂ%.m vﬂgd"mw, August 8, 2006 at 2:00 p.m. In THIS IS TO CERTIFY, that the anncxed advertisement was published

‘| Room 407, Gounty Courls Hulldlnu, 401 Boslay Ave-

nus, Towson 21204, in the following weekly newspaper published in Baltimore County, Md.,

‘i-'t‘ll.lLlME*I J, W;lSli‘:MANf. IIIE " c '

n mmissione more Goun .

| “NOTES: (1) HEH;’”n{,;g,-HaHa,mjgapEEdtygﬁdmblﬁ for once int each of successive weeks, the first publication appearing

plecllal aﬂuugfwﬂdagiﬂml%ﬁ Egg&am the Zoning Com- | l fg
migsloner’'s Office a
(2) For Information concaming the Fila and/or Hearing, 01l —’ Q % 20 Q

| Gontact the Zonlng Review Otflce at (410) 887-3391.

ldrmrAewes 103102
ﬁ The Jeffersonian
) Arbutus Times

_) Catonsville Times

1 Towson Times

.4 Owings Mills Times
.1 NE Booster/Repotrter
A North County News
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CEGAL ADVERTISING



TO: PATUXENT PUBLISHING COMPANY
Tuesday, July 25, 2006 Issue - Jeffersonian

Please forward billing to:
Deborah Kendall-Sipple 410-887-3353
Permits & Development Management
111 West Chesapeake Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-611-SPH
8237 Philadelphia Road
Southside of Philadelphia Road, 95 feet west of centerline of Spring Avenue

15" Election District — 7" Councilmanic District
Legal Owners: David F. & Kelly McNew, I
Petitioner: Baltimore County, MD

Special Hearing to rescind the relief granted in Case No. 06-330-A by Order dated March 16,
2006 for applicants failure to comply with the conditions precedent to the granting of that relief.

Hearing: Wednesday, August 9, 2006 at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM J. WISEMAN il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTAC

THE ZONING REVIEW OFFICE AT 410-887-3391.




TO: PATUXENT PUBLISHING COMPANY
Tuesday, November 21, 20006 Issue - Jeffersonian

Please forward billing to:
Deborah Kendall-Sipple - 410-887-3353
Permits & Development Management
111 West Chesapeake Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-611-SPH

8237 Philadelphia Road

Southside of Philadelphia Road, 95 feet west of centerline of Spring Avenue
15" Election District — 7™ Councilmanic District

Legal Owners: David F. & Kelly McNew, [

Petitioner; Baltimore County, MD

Special Hearing to rescind the relief granted in Case No. 06-330-A by Order dated March 16,
2006 for applicants failure to comply with the conditions precedent to the granting of that relief.

ecember 7, 2006 at 9:00 a.m. in Room 407, County Courts Building,
xvenue, Towson 21204

o,

WILLIAM J. WISEMAN I
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



- Development Management

Department of Permits .l

Baltimore County

N

iy

James T, Smith, Jr., County Executive
Tonothy M. Kotroco, Director

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

June 16, 2006

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-611-SPH

8237 Philadelphia Road

Southside of Philadelphia Road, 95 feet west of centerline of Spring Avenue
15" Election District — 7" Councilmanic District

Legal Owners: David F. & Kelly McNew, ||

Petitioner: Baltimore County, MD

Special Hearing to rescind the relief granted in Case No. 06-330-A by Order dated March 16,
2006 for applicants failure to comply with the conditions precedent to the granting of that relief.

Hearing: Wednesday, August 9, 2006 at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

AN dioco

Timothy Kotroco
Director

TK:kIm

C: David & Kelly McNew, i, 8237 Philadelphia Road, Rosedale 21237
Permits & Development Management

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, JULY 25, 2006.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Prinled on Recycled Papsr



Department of Permits ‘

Development Management Baltimore County

James T, Smith, Jr., County Executive
Timothy M Kotroco, Director

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 = Fax: 410-887-5708

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-611-SPH

8237 Philadelphia Road

Southside of Philadelphia Road, 95 feet west of centerline of Spring Avenue
15" Election District — 7 Councilmanic District

Legal Owners: David F. & Kelly McNew, I

Petitioner: Baltimore County, MD

sSpecial Hearing to rescind the relief granted in Case No. 06-330-A by Order dated March 16,
2006 for applicants failure to comply with the conditions precedent to the granting of that relief,

Hearing: Thursday, December 7, 2006 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

bl bl e

- Director

TK:KIm

C: David & Kelly McNew, I, 8237 Philadelphia Road, Rosedale 21237
Permits & Development Management

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN

APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, NOVEMBER 22,
2006.

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Prinlgd on Rocyciand Paper
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BALTIMORE COUNTY

MARYLAND

JAMES T, SMITH, IR, TIMOTHY M. KOTROCO, Director
County Executive Department of Permits and
AUQUSt i ' 2006 Development Managementi

David F. McNew ||
Kelly McNew

8237 Philadelphia Road
Baitimore, MD 21237

Dear Mr. and Mrs. McNew:
RE: Case Number: 06-611-SPH, 8237 Philadelphia Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on June 1, 20086.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
Very truly yours,

the commenting agency.

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf

Enclosures

C: People’s Counsel
Permits and Development Management

Zoning Review | County OQffice Building
111 West Chesapeake Avenue, Room 111 | Towson. Maryland 21204 ! Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.goy



Office of the Fire Marshal
700 East Joppa Road

Towson, Maryland 21286-35500
410-887-4880

County Office Building, Room 111 June 20,2006
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting Of: June 19, 2006

Ttem Numbersg: Item Number{%é;i62l,624—637, 639-643

Pursuant to your request, the referenced plan{s) have been reviewed by
this Bureau and the commentg below are applicable and required to be
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bogley Jr.
Fire Marshal's Office
410-887-4881 (C)443-829-2946
MS-~1102F

c¢e: File

é{g’? Printled with Soybean Ink

ton Recycled Papar

Visit the County’s Website at www baltimorecountyonline.info
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Koiroco, Ditrector DATE: June 27, 2006
Department of Permits & Development
Management

FROM: Dennis A. Kﬂnﬂ% Supervisor

Burcau of Development Plans Review

SUBJECT: Zoning Advisory Commiitee Meeting
For June 21, 20006
Item Nos. 11,621, 622, 623, 624, 626,
627, 628, 637, 633, 635, 636, 637, 640,
641, 642, and 643

The Bureau of Development Plans Review has reviewed the subject zoning
ilems, and we have no comments.

DAK:CEN:clw
cc: File
ZAC-NO COMMENTS- 060272006.doc



BALTIMORE COUNTY, MARYLAND

Inter-Office Memorandum

DATE:  August 7, 2006

TO: 1 Kristen-Matthews- - 3
Department of Permits & Developmeni Management

FROM:  Patti Zook, Legal Secretary to
John V. Murphy, Depuly Zoning Commissioner

SUBJECT: Case No. 06-611-SPH
Petition for Special Hearing

The above-referenced case file is being returned to you. This case is scheduled for a
hearing on Wednesday, August 9, 2006 at 2:00 pm. However, the property was not posted so the
hearing cannot be held. The County needs to post the property and re-advertise the new hearing
date.

Please assign this case to William J. Wiseman, 111, Zoning Commissioner, because he
heard the original case.

Also, please include Case No. 06-330-A as a ‘carry along’ when this case is rescheduled
for hearing,

Thank you for your attention and cooperation in this matter.

JVM:pz

Attachment
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: June 29, 2006
Department of Permits and
Development Management

FROM: Arnold F. 'Patl’ Keller, 111
Director, Office of Planning
SUBJECT: Zoning Advisory Petition(s): Case(s) 6-611- Special Hearing
The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further questions or additional information concerning the matters stated herein, please
contact Amy Mantay in the Office of Planning at 410-887-3480.

. ‘ﬁA /.H___. ij

Prepared By: \

s

Division Chief:

CM/LL

WADEVREWVWZACW-61] doc

3|

2. s
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Robert L. Ehrlich, Jr., Governor
Michael 8. Steele, Lt. Governor

Robert L. Flanagan, Secretary
Nell J. Pedersen, ddministrator

Adminlstraﬂn @)
Marytand Department of Transportation

Date: & . 2.5 + O

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of Item No. g // vy
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear Mg, Matthews:

We have reviewed the referenced item and have no objection to approval. Our review has
determined that no construction is required within the Statc Highway Administration’s right-of-way.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
56006 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

2 { ds b

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone numbet/toll-free number s _
Maryland Relay Service for Impaired Heuring or Speech. 1.800 735.2258 Statewide Toll Free

Strect Address: 707 Novth Calvert Street « Baltimore, Maryland 21202 + Phone 410 545.0300 « www.marylandroads.com



RE: PETITION FOR SPECIAL HEARING ¥ BEFORE THE

8237 Philadelphia Road; S/S Philadelphia
Road, 95° W ¢/line Spring Avenue * ZONING COMMISSIONER

15" Election & 7% Councilmanic Districts
Legal Owner(s): David & Kelly McNew ¥ FOR

Contract Purchaser(s): Balumore County, MD
Petitioner(s) BALTIMORE COUNTY

* 06-611-SPH

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-caplioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.
{ele Mo SAmmarman
PETER MAX ZIMMERMAN
People’s Counsel! for Baltimore County

(o S Dol o
CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washinglon Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 26" day of June, 2006, a copy of the foregoing bntry
of Appearance was mailed 1o, David & Kelly McNew, 8237 Philadelphia Road, Baltimore, MD

21237 and Timothy Kotroco, PDM, 111 W Chesapeake Avenue, Towson, MD 21204,

Petitioner(s).
\ WAV IO
JUM 2 € 2006 %ER MAX ZIMMERMAN &

People s Counsel for Baltimore County
E‘mk‘&\“

H (ol TRy



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

DATE: June 23, 2006

TO: W. Carl Richards, Jr.
Zoning Review Supervisor

FROM: Rick Wisnom, Hearing Officer
Division of Code Inspections & Enforcement

SUBJECT:  ltem No.: 611
Legal Owner/Petitioner: David F. 1l and Kelly McNew
Contract Purchaser: Petitioner: Baltimore County, Timothy Kotroco, Director of Permits
and Development Management
Property Address: 8237 Philadelphia Road
Location Description: S/side Philadelphia Road, 95 feet west of centerline Spring
Avenue

VIOLATION INFORMATION: Case No.: 06-4951
Defendants: David F. Il and Kelly McNew

Please be advised that the aforementioned petition is the subject of an active violation case.

In addition, please find attached a duplicate copy of the following pertinent documents relative to
the violation case, for review by the Zoning Commissioner’s Office:

Complaint Intake Form

State Tax Assessment printout
Correction Notice/Code Violation Notice
Photographs

Citation

Proof of Service

~inal Order

Petition for Variance (Findings)

Other: Copy of permit

After the public hearing is held, please send a copy of the Zoning Commissioner’s order to Lisa
Henson in Room 213 in order that the appropriate action may be taken relative to the violation case.

RSW/
c: Ed Creed
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LOCATION: X £ 7 "/ / V7 57/;4541/;1//;4- %4:?

ZIP CODE: _DIST:

COMPLAINANT
NAME: LA IS

ADDRESS:

PHONE #: (H) (W)

ZIP CODE:

PROBLEM:

IS THIS A RENTAL UNIT® YES

IF YES, IS THIS SECTION 87 VS NO
OWERH'ENANT

INFORMATION:
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- ® o RA1001B
DATE: -06/03/2005 S {DARD ASSESSMENT INQUIRY ¢{ |
TIME: 13:48:08 |
PROPERTY NO. DIST GROUP CLASS OCC. HISTORIC DEL LOAD DATE
15 08 550830 15 3-0 06-00 H NO 05/02/05
MCNEW DAVID F DESC~1.. IMPS.46 AC
MCNEW KELLY DESC~2.. 80FT W OF SPRING AV
8237 PHILADELPHIA RD PREMISE. 08237  PHILADELPHIA RD

Q0000-0000
BALTIMORE MD 21237-2842 PFORMER OWNER: MILNOR JOANNE PEPE
—————————— FCV ===—mm—mmee e PHASED IN mmmmmmmmm e
PRIOR  PROPOSED CURR CURR PRIOR

LAND: 76,000 75,000 - FCV ASSESS ASSESS
IMPV: 81,300 92,900 TOTAL, . 167,900 167,900 lod, 366
TOTL: 157,300 167,900 PREF., .. 0 0 0
PREF: 0 0 CURT... 167,900 167, 900 164,366
CURT: 157,300 167,900 EXEMPT. 0 0
DATE : 10/02 09/02 '
~—-~— TAXABLE BASIS —--- FM DATE

ASSESS: 167,900 11/20/04

ASSESS: 164, 366

ASSESS: 0

ENTER-INQUIRYZ PAl1-PRINT PF4-MENU PF5-QUIT PF7-CROSS REF



@ RA1001C

DATE: '06/03/2005 ¢  JDARD ASSESSMENT INQUIRY (
TIME: 13:48:20

PROPERTY NO. DIST GROUP CLASS OCC. HISTCORIC DEL, LOAD DATE
15 08 550830 15 3-0 06~-00 H NO 05/02/05
LOT. ... BOOK.... 0000  MAP..... 0089 LOT WIDTH....... 75,00
BLOCK. . FOLIO... 0000 GRID.... 0017 L.OT DEPTH....... 200.00
SECTION. . PARCEL.. 1043 LAND ARFA.. 21000.000 S
PLAT. . YEAR BUILT...vv... 24
————————— TRANSFER DATA-———=——- e — e = EXFEMPT DATA~ === e — =
NUMBER . oottt e i es s e enn e 089151 ST ATUS . 4 et e st e se e s s nnsennness

DA TE st s et v s oo asnn s 02/12/96 CLASS CODE . vt v v rnnennsnas 000
PURCHASE PRICE...... 125,000 STATE EXEMPT CODE...vvveueuens 000
GROUND RENT ., ..o enuuns 0 COUNTY EXEMPT CODE. .. v'verieses 000

DEED REF LIBFR....cvvuu. 11429 CURR STATE EX ASMT.... 0

DEED REF FOLIO......v.... 0031 PRIOR STATE EX ASMT... 0
CONVEYED IND. v vt in i it enene 1 CURR COUNTY EX ASMT.,.. 0
TOT-PART TRAN IND...v'vueu... T PRIOR COUNTY EX ASMT,.. 0
GRANTOR ACCT NO.. 15-08-550830

CRITICAL NEW CONST CARD  ——=——- STRUCTURE-——~~~
AREAS CODE YEAR NO CODE 3Q. FEET

00610 2080

ENTER~INQUIRY3 PA1l-PRINT PF2-INQUIRY1l PF4-MENU PF5-QUIT PF7-CROSS REF



- o o RA1001B
DATE: ‘05/31/2005 'TANDARD ASSESSMENT INQUIR' 1)
TIMEy» 15:36:28 |
PROPERTY NO. DIST GROUP CLASS OCC. HISTORIC DEL  LOAD DATE
15 08 550830 15 3-0 06-00 H NO 05/02/05
MCNEW DAVID F DESC-1.. IMPS.46 AC
MCNEW KELLY DESC-2.. 80FT W OF SPRING AV
8237 PHILADELPHIA RD PREMISE, 08237 « PHILADELPHIA RD
/W/‘f» /Z&W 00000~0000

BALTIMORE MD 21237-2842 FORMER OWNER: MILNOR JOANNE PEPE
—————————— FCV e~ - et e e~ DHASED IN e e e e

PRIOR  PROPOSED CURR CURR PRIOR
LAND: 76,000 75,000 FCV ASSESS ASSESS
ITMPV 81,300 92,900  TOTAL.. 167,900 167,900 164,366
TOTL: 157,300 167,900  PREF... 0 0 0
PREF $ | 0 0 CURT... 167,900 167, 900 164,366
JURT: 157,300 167,900  EXEMPT. 0 0
DATE : 10/02 09/02
~——— TAXABLE BASIS =-~-- FM DATE

ASSESS: 167,900 11/20/04

ASSESS: 164,366
ASSESS: 0

ENTER~INQUIRYZ2 PA1-~PRINT

PF'4-MENU PEF5-QUIT PE7T~CROSS REF



Cods {nspectioas and Lnforcement
County Office Building
111 West Chesapeake Avenue

Baltimore Cournty
Deparlment of Permits and

Development Mrnagoment Towson, MD 21204
! : )
Code Enforcement: 410-887-3351 Phambing Inspection: | 410-847-3620
Building Inspection: 410-887-3953 Electrical Inspection: 410-887-3960

B ALTIMORE COUNTY UNIFORM CODE ENFORCEMENT CORRECTION NOTICE

Citation/Case No. Prﬂgtrﬂt_‘;;_ﬂu. | _ | [Zoniug:
=S S - 0f <550 B34
. — _ v - A/ S

. [ il P |

am——— -

Address: | »w Y “ T
s [ BF737 S b ppsEl
Violation ‘ ' i riam >
Logation: | [ % .

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS:

B L P e O3 LT L UB.ECC /5

i S rnve Rty ﬂz& 2L gf.éé‘_.ﬂﬁ

'

N o . .

. w p— -

—

Name(s):

L ——

L/

4

YOU ARE HEREBY ORDERED TO CORRECT THESE VIOLATION(S) ON OR BEFORE:
{a or Before: f’f g} f_‘; ér 75‘9/.9# Date Issuedd: Loy y _ o

%4 3?:1 5 et 2
FAILURE TO C(é!:l.;LY WITH THE DEADLINE STATED s A MIS OR. ‘A CONVICTION FOR

EACH VIOLATION SUBJECTS YOU TO POTENTIAL FINES OF{ $200, $550, OR $1000 PER DAY, PER

VIOLATION, DEPENDING ON VIOLATION, OR 30 DAYS IN JAIL, O H.
Print Mame o~ ? ) f o )
Pl g .
Cfdé*—"é?, R A
Hﬁwmﬂ ..-"""L.
INSPECTOR: . Seeeg’ ( Uttt SR . - .
== a2l m g ! -, Pl i sk LR ey et 5 g ity Rt 4 b 7= b =T PR G e Ty S g T T O T et
STOP WORK NOTICE

PURSUANT TO INSPECTION OF TilE FOREGOING VIOLATIONS, YOU SHALL CEASE ALL WOLRK
UNTIL THY VIOLATIONS ARE CORRECTED AMND /OR PROPER PERMITS OBTAINED., WORK CAN
RESUME WITH THE APPROVAL OF THE DIVISION OF CODE INSPECTIONS AND ENFORCEMENT
THESLE CONDITIONS MUST BE CORRECTED NOT LATER THAN-
Not fale“; "Than: T o T Date I:-,sued: T - i ) j

ey v Ly By e "y

INSPECTOR: . _—




1 . L (,,{“H.iL ix,ﬁpmlmm apgd Enforcament
Baltimor: County - County Office Building

i ¥ } [ 1: 1

Department of Permiis and 111 West Chesapeake Avenuc

Development Management Towson, MD 21204
Code Enforcement: 410-887-3351 Plumbing Inspection: 410-887-3620
Building Inspection: 410.887-3953 Electrical Inspection: 410-887-3960

T

BALTIMORE COUNTY UNIFORM CODE ENFORCEMENT, CORRECTION NOTICE

Ci;atiﬂn!ﬁmqﬁu.

Property No. o Zoning
5_"-5:95‘%-—-_5 it k|

Address:

Violation e ——————

Location; - _ﬁ’m /‘f- : e
DID UNLAWEULLY %(IOLATE THE FOLLOWING BAL 'IMORE COUNTY LAWS:

. 2 /w//ﬂz..é/gaz )R Y2
44/#@‘&_ C:W/ijm.:?/ﬁéfj A

_ﬂwﬂznge_z;w 2 //@ '»*"”_’,;?"Z.Z/J’Lz-f |

SRAE J@Eﬁ}y‘ ***** é’# “ 7 f»g;.;é ' ﬂﬂ—i B

' AT S

Ty -y

=l Ll il . L]

Y{)U ARE HEREBY ORI} D D CO 'l THESE VIDLATI{}N(S} ON DR HEF{J : '

Ou or Before: év Zﬁ’ 5’ Date Issued: ‘j.--"”’ ﬁ

TAILURE TO COMPLY WITH THE, DEADLINE STATED 15 A MISDEMEANOR. A CONVICTION FOR
FACH VIOLATION SUBJECTS YOU TO POTENTIAL FINES o@m, OR $1000 PER DAY, PER
VIOLATION, DEPENDING ON VIOLATION, OR 9% DAYS IN JAIL, OR BOTH.

[Irriut Nante _ R —S")
co  (AEER 2, o

STOP WORK NOTICE
PURSUANT TO INSPECTION OF THE FOREGOING VIOLATIONS, YOU SHALL CEASE ALL WORK
UNTIL THE VIOLATIONS ARE CORRECTED AND/OR PROPER PERMITS OBRTAINED WORK CAN
RESUMY WITH THE APPROVAL OF FHE DIVISION OF CODE INSPECTIONS AND ENFORCEMENT
THESE CONDITIONS MUST BE CORRECTED NOT LATER THAN

Not Later Than; - I:D‘:tc Tssuedd; ,

e — L

yr

iyl [ ) T T L

SPECTOR: _. _ e ————— e e rEr———R e —— t e e rrim o AR AR
AGENCY
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N Code Inspections and Bnforcemoent
Jh  Dalu jlounty { jCounty Office’  ing
AR Dr:pﬁ; wrent of Permuts and 111 West Chesﬁpcﬂﬂ:ﬂ Avenue |
Development Managemoent Towson, MD 21204
Code Enforcement: 410-887-3351 P{umbing Inspectiom 410-887-3620
Building Inspectiomn: 410-887-3953 Electrical Inspection: 410-887-3960 l

BALTIMORE COUNTY UNIFORM CODE ENFORCEMENT CITATION

SERVE ON RESIDENT AGENT, CORPORATL OPFICER, OWNER, TENANT, AS AVPLICABLE |
|'
|

(jitatiﬂf_fFEsS/N? - '-Prupe_rwt?:}ﬂn.h . ;.ﬂ | Znni_n;g_: - |
05 ~ IS L/...:;‘* -2 & 228 ATEY LR f
Name(s): Q?QHJQ -, /75:; 4 ?)“" r ,.-r’“‘l/Z‘:‘} L |i
. T mj :
nies: " P23 7 Jand g L?ﬁi'df;ﬁﬁgﬁ/f’r’;?/;& Zr23
- |

] Vi olation

Location: . #,,5 A,r’f:ﬂ# :fg:ﬁ }

Violation —
Dates:

_—

BALTIMORE COUNIY FORMALLY CHARGES THAT THE ABOVE-NAMED PERSON(S) DID
UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS OR REGULATIONS:

B o2 N R p 84 L2 LB, /2

- = sl ke

'...-f—\._!}

i /4‘ j"{ S P P C: A L RELTD d-«y" Yol ) |
& o Ay pmid o o
e / %j A/ 7 ,»"‘L j;’f}*if / /)é L7 ﬁ,;p;:/ ,L:;r:’ﬂfi;::-iw’;g;%“ Ly S ;

L fﬂ_fg"ﬁtﬁ‘/—; 75 ;::f /L. Z:gtm ;,«;s'.xfg 5 ll

irsuant to section 1-8, Sltimore County Code, 2 civil penalty
has been assessed, as a result of the violation cited herein, in 5 /
the amount indicated:

A quasi-judicial hearing has been pre-scheduled in Room 116,
111 West Chesapeake Avenue, Fowson, Maryland, for:

Citation must be served ]z}r:

I do solemnly declare and affirm, under the penalty of perjury, that the contents stated above are true
and correct to the best of my knowledge, inforthation, and belief.

rint Name; ,;;:'*“' s o -SF:'-.
LT S AEELD P I

R T )
SEE REVERSE SIDE FOR ADDITIONAL DE’I'AI IN )

-
Bl i 1
. —am— . Fw—— m—amry i, =k == e - ‘f"‘

mjd-"-__—h——-d—l-hﬁ—ﬂﬁ-l---hﬁr_"iﬂu'“’hﬂ.ﬂﬂ-ri-ﬁ—‘ — e ] = = e prgmmkn == e

NOTICE OF INTENTION TO DEFEND

Print Name: Citation/Cage No.: ,
oDy T LR S |

|
L

Address:

Date Defendant's Signature
VIOLATION SiTz 1
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BEPAY colENT OF PERMITS ANDR DEVELG M ENT VA MAGEMENT
Cuounty Office Buliding. Roow 119
111 West Chesapeale Aveonue
Towson, Marviand 21204

- f - p .
BALTIMORLE COUNTY, Plaintiff, vs, &FV’Q /7~ %&% /%‘4.-/ , Defendant

o
Case#ﬂj /' Violation Address 6?2.3 / /ﬁ/a{ﬁ“ﬁfffay/ﬁﬂh Zip /& 7

Hearing Date 2127 57 lIssued Date ' §77 /5 Expiration Date  §37 1 5
-~ “ P
Author of Citation _ -J'}Q m”""”"é’a f/’

REQUEST FOR SERVICE

Please serve the attached process on the person shown.
ORDER FOR SERVICE

You are hereby commanded to serve the attached process and to make your return promptly on this Order if served, and if you are unable to
SErve, you are to make your return on this Order and return the original process no later than the last day following the termination of the

validity of the process,

PROOF OF SERVICE

I hereby CERTIFY that:

A Citation and all other papers filed with it were served by restricted delivery mail, return card attached.

—. A Cnation and ali other papers filed with it were served by personal deljvery to | | :
[ndividual or agent served

. — Zip , On [ ! * a.m./p.m.
At this address Date Time
Description of  Race Sex: M F  Height: _ ft. in. Wt [bs.
Person Served:
Age: yrs.  Other: _ —
Telephone verification of citation acknowledgment from on A
[ was unable to serve:
¥ Attempt / / - _am/p.m. because q q . ,
Initials
2" Attempt / / _am/p.m. because
Initials
3" Attempt [/ am./p.m. because |
[nitials

[ sotemnly affirm under the penalties of perjury that the contents of the foregoing paper are true to the best of my knowledge, information,
and belief, and do further affirm that [ am a competent person over 18 years of age and not a party to the case.

LELW. Chesapeake Ave, Towson, MD 21204 | 410-887-3351
Server's Address Telephone

LD (e ——L’*’ 27 5475 i R

Server’s Name (Print) Date Server's Signature
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Department of Permits and Development Management
111 West Chesapeake Avenue
Towson, Maryland 21204
Baltimore County, Maryland

In the Matter of Civil Citation No.05-4951
David F. McNew

Kelly McNew 8237 Philadelphia Road
Respondents

FINDINGS OF FACT AND CONCLUSION OF LAW
FINAL ORDER OF THE CODE ENFORCEMENT HEARING OFFICER

This matter came bhefore the Code Enforcement Hearing Officer for the Department of Permits
and Development Management on September 27, 2005, for a hearing on a citation for violations under
the Baltimore County Zoning Regulations § 402; 102.1; 1B01.1A for illegal conversion of single family
dwelling to a two unit dwelling on residential property zoned DR 3.5 located at 8237 Philadelphia Road,

21237.
On August 17, 2005, pursuant to §3-6-205, Baltimore County Code, a code enforcement citation

was issued by Ed Creed, Code Enforcement Officer. The citation was legally served on the

Respondents.

The citation proposed a civil penalty of $1,000.00 (one thousand dollars) to be assessed. A

code enforcement hearing date was scheduled for September 27, 2003,

David McNew, Respondent appeared for the hearing and testified.
Ed Creed, Code Enforcement Officer also testified.

Testimony and evidence shows that the Respondents purchased the property in 1996 and that
the property was set up for two dwelling units. Two building permits were issued and according to both
permits, the dwelling was listed as a single-family dwelling as recently as in the year 2000. Mr. McNew
Is requesting a variance to required lot width in order to apply for the requisite permit to convert the
status of the structure to a two family dwelling unit. Mr. McNew has a filing date set for October 20,

20005.




McNew, David
McNew, Kelly ,
#05-4951

Page 2

IT 1S ORDERED by the Code Enforcement Hearing Officer, this 27" day of September 2005,
that case #05-4951 and citation issued August 17, 2005 is hereby continued pending the outcome of
the variance hearing and building permit process. A hearing may be set in on this matter for just cause

such as failure o pursue the variance and conversion process.

. Wishom, Jr.
Code Enforcement Hearing Offi

The violator is advised that pursuant to §3-8-301(a), Baltimore County Code, an appeal to the Baltimore County Board of Appeals may be
taken within fifteen (15) days after the date of a final Order. §3-6-302{a)}b){(c)(d) requires the filing of a pelition setting forth the grounds for
appeal and a filing fee of $150. The appellant is urged to read the requirements for the appeal petition. Security in the amount of the civil
penalty must be posted with the Director,

RSW/iaf



DIVISION OF CODE INSPECTIONS AND ENFORCEMENT

VIOLATION CASE DOCUMENTS
VIOLATION CASE: 05-4951

8237 Philadelphia Road

ZONING CASE: 06-330-A
8237 PHILADELPHIA ROAD



|

£
i

IN RE: PETITION FOR YARIANCE *  BEFORE THE
S/S Philadelphia Road, 82’ SW of the ¢/l
Spring Avenue *  ZONING COMMISSIONER
(8237 Philadelphia Road)
15" Election District *  OF BALTIMORE COUNTY
7% Council District

* Case No. 06-330-A

David F. McNew, 11, et ux
Petitioners

ok ok kK ok kK k ok Ok

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for

Variance filed by the owners of the subject property, David F. McNew, IT and his wife, Kelly
McNew. The Petitioners request a variance from Section 402.1 of the Baltimore County Zoning
Regulations (B.C.Z.R.) to permit a two-unit duplex dwelling to be situated on a lot having a width
of 75 feet at the front building line in lieu of the required 80 feet. The subject property and
requested relief are more particularly described on the site plan submitted which was accepted
into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were David and
Kelly McNew, property owners. There were no Protestants or other interested persons present;
however, it is to be noted that an unsigned letter was received from a concerned resident of the
Rosedale area requesting that the property be limited to use as a single-family residence. This
letter incorrectly referred to the property as 8257 Philadelphia Road.

The subject property at issue is a rectangular shaped parcel located on the south side of
Philadelphia Road, between Neighbors Avenue and Spring Avenue in Rosedale. The property
ns a gross area of .46 acres, more or less, and is split zoned D.R.5.5 and B.L.. In this regard,

contal

the property immediately to the east is improved with a commercial building (dental offices). The

property to the west is used for residential purposes. The subject property is improved with a

two-story dwelling, which contains two apartments, and a detached garage. Apparently, the house



. \
]

resided on the adjacent property for over 20 years, and who insured the subject property for the
Petitioners. His letter indicates that the home always contained two apartments and that they
were always rented. The Petitioners also have the support of their adjacent neighbors on either
side; namely, Joan Novak, who resides at 8235 Philadelphia Road, and Dr. Edward Rose, whose
dental office is located at 8241 Philadelphia Roa&.

Variance relief 1s requested from Section 402.1 of the B.C.Z.R. to allow the two-unit
dwelling to be situated on a lot having a width of 75 feet. That Section requires a minimum lot
width of 80 feet for duplex dwellings in the D.R.5.5 zone. |

After due consideration of all of the testimony and evidence presented, I am persuaded
to grant the requested relief. Obviously, the Petitioners are unable to meet the 80-foot lot width
requirement. Thus, it is clear that strict compliance with Section 402.1 of the B.C.Z.R. would
result in a practical difficulty and unreasonable hardship for the Petitioners. It is equally clear that
the house has existed on the property since 1924 and its use as a two-unit dwelling has been
ongoing for many years without prior complaint, as evidenced by the letter from Mr. Thomas.
There were no adverse Zoning Advisory Committee (ZAC) comments submitted by any County
reviewing agency, and the imrﬁediate neighbors support the proposal. Thus, I find that relief can
be granted without detrimental impact to the adjacent properties or the surrounding locale.
However, as a condition to the relief granted, the Petitioners shall be required to regularly
maintain the property in good condition, free of ali trash and debris, and in compliance with all
zoning and building code regulations.

Pursuant to the advertisement, posting of the property and public hearing on this
Petition held, and for the reasons set forth above, the relief requested shall be granted. |

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
this Lé day of March 2006 that the Petition for Variance seeking relief from Section 402.1 of

the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a two-unit duplex dwelling to be

situated on a lot having a width of 75 feet at the front building line in lieu of the required 80 feet,



BALTIMORE COUNTY., MARYLANL
INTEROFFICE CORRESPONDENCE

DATE: January 24, 2006

T70: W. Carl Richards, Jr.
Zoning Review Supervisor

FROM: Rick Wisnom, Chief
Division of Code Inspections & Enforcement

SUBJECT:  Item No.: 330
Legal Owner/Petitioner: David F. and Kelly McNew

Contract Purchaser:

Property Address: 8237 Philadelphia Road
Location Description: South side of Philadelphia Road, 82 feet southwest of Spring

Avenue

VIOLATION INFORMATION: Case No.: 05-4951
Defendants: David F. and Kelly McNew

Please be advised that the aforementioned petition is the subject of an active violation case.

In addition, please find attached a duplicate copy of the following pertinent documents relative to
the violation case, for review by the Zoning Commissioner's Office:

Complaint letter

Complaint intake Form

State Tax Assessment printout
Correction Notice/Code Violation Notice
Photographs

Citation

Service Notice/Certified Mail Receipt
Final order from Hearing Officer

Other: copy of building permit

After the public hearing is held, please send a copy of the Zoning Commissioner's order to Lisa
Henson in Room 213 in order that the appropriate action may be taken relative to the violation case.

RSW/
c. Ed Creed
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From: Patricia Zook

To: Matthews, Kristen

Date: 8/7/2006 3:50:45 PM

Subject: Case No. 06-611-SPH — hearing on Wed Aug 9
Hi Kristen-

This file is being returned to PDM. Please see the attached memo.
Thanks.

Patti Zook

Legal Secretary

Baltimore County

Office of the Zoning Commissioner
410-887-3868
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IN RE: PETITION FOR VARIANCE *  BEFORE THE
S/S Philadelphia Road, 82’ SW of the ¢/l
Spring Avenue *  ZONING COMMISSIONER
(8237 Philadelphia Road)
15™ Election District *  OF BALTIMORE COUNTY
7% Council District | - ~

*  Case No. 06-330-A

7
J

David . McNew, 1, et ux
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Variance filed by the owners of the subject property, David F. McNew, I and his wife, Kelly
McNew. The Petitioners request a variance from Section 402.1 of the Baltimore County Zoning
Regulations (B.C.Z.R.) to permit a two-unit duplex dwelling to be situated on a lot having a width
of 75 feet at the front building line in lieu of the required 80 feet. The subject property and
requested relief are more particularly described on the site plan submitted which was accepted
into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were David and
Kelly McNew, property owners. There wete no Protestants or other interested persons present;
however, it is to be noted that an unsigned letter was received from a concerned resident ot the
Rosedale area requesting that the property be limited to use as a single-family residence. This
letter incorrectly referred to the properly as 8257 Philadelphia Road.

The subject property at issue is a rectangular shaped parcel located on the south side ot
Philadelphia Road, between ngﬁbors Avenue and Spring Avenue in Rosedale. The property
contains a gross area of .46 acres, more or less, and is split zoned D.R.5.5 and B.L. In this regard,
the propetty immediately to the east is improved with a commercial building (dental offices). The
property to the west is used for residential purposes. The subject property is improved with a

two-story dwelling, which contains two apartments, and a detached garage. Apparently, the house



has existed on the properly since 1924. In addition, a paved parking area for up 1o six vehicles is
located between the house and the garage along the north side of the property and there are two
paved parking spaces in front of the building adjacent to Philadelphia Road. At issue in this case,
is the Petitioners’ proposal to use the property as a two-apartment dwelling.

In this regard, testimony indicated that the Pelitioners have owned and resided on the
property since February 1996. Testimony indicated that the house was set up as two separate
units, served by separale entrances, electrical meters, etc. There is no internal connection within
the dwelling from one unit to the other, and each unit has its own kitchen and separate
heating/ventilation systems. At the time of their purchase, the first floor was used as a crafl shop,
and the second floor contained living quarters. The Petitioners resided on the second floor until
December 1999, when the entire building sustained structural damage and was rendered
uninhabitable. The Petitioners moved from the property during the rebuilding process and now
reside elsewhere; however, have elected to rent both units to other individuals (Van Skripicz,
second floor tenant, and Germiel Paul, first floor tenant). Pertinent parts of the fire restoration
contraclt were submitted into evidence as Petitioner’s Exhibit 2 and show that the first and second
floor stairways, kitchens, bedrooms, and bathrooms were reconstructed.

In any event, following completion of the restoration, an anonymous complaint was
filed (Case No, 05-4951) alleging that an illegal conversion of the dwelling info two apariments
had occurred. In this regard, when permits were issued for the renovations, the contractor
identified the building as a single-family dwelling. There were other complaints regarding the
accumulation of trash and debris, Petitioners’ failure to maintain the property (cut grass), and
illegal parking of recreational vehicles (boat). At the hearing, Mr. McNew atiributed these
problems to the fire, which destroyed the majority of their personal possessions, and stated that 1t
took some time to sort through and dispose of those things thal were not salvageable.

Mr. McNew argued that the building has contained two separate units for many years
and that the proposed conversion is appropriate in this instance. In support of the request, he

submitted into evidence a letter from James G. Thomas, a State Farm agent, who previously



resided on the adjacent property for over 20 years, and who insured the subject property for the
Petitioners. His letter indicates that the home always contained two apartments and that they
were always rented. The Petitioners also have the support of their adjacent neighbors on either

side; namely, Joan Novak, who resides at 8235 Philadelphia Road, and Dr. Edward Rose, whose
dental office is located at 8241 Philadelphia Road.

Variance relief 1s requested from Section 402.1 of the B.C.Z.R. to allow the two-unit
dwelling to be situated on a lot having a width of 75 feet. That Section requires a minimum Jot
width of 80 feet for duplex dwellings in the D.R.5.5 zone.

After due consideration of all of the testimony and evidence presented, I am persuaded
to grant the requested relief. Obviously, the Petitioners are unable to meet the 80-foot lot width
requirement. Thus, 1t is clear that strict compliance with Section 402.1 of the B.C.Z.R. would
result in a practical difficulty and unreasonable hardship for the Petitioners. It is equally clear that
the house has existed on the property since 1924 and its use as a two-unit dwelling has been
ongoing for many years without prior complaint, as evidenced by the letter {rom Mr. Thomas,
There were no adverse Zoning Advisory Committee (ZAC) comments submitted by any County
reviewing agency, and the immediate neighbors support the proposal. Thus, [ find that relief can
be granted without detrimental impact to the adjacent properties or the surrounding localc,
However, as a condition to the relief granted, the Pelitioners shall be required to regularly
maintain the property in good condition, free of all trash and debris, and in compliance with all
zoning and building code regulations.

Pursuant to the advertisement, posting of the properly and public hearing on this

Petition held, and for the reasons set forth above, the relief requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County

this ! é day of March 2006 that the Petition for Variance seeking relief from Section 402.1 of

the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a two-unit duplex dwelling to be

situated on a lot having a width of 75 feet at the front building line in lieu of the required 80 feet,



in accordance with Petitioner’s Exhibit 1, be and is heteby GRANTED, subject to the following

resirictions:

1) The Petitioners may apply for their building permit and be granted same
upon receipt of this Order; however, the Petitioners are hereby made
aware thal proceeding at this time is at their own risk until the 30-day
appeal period from the date of this Order has expired. I an appeal is
filed and this Order is reversed, the reliel granted herein shall be
rescinded.

2) The Petitioners shall regularly maintain the property in good condition,
free of all trash and debris, and in compliance with all zoning and
building code regulations.

3) There shall be no storage of damaged, disabled or untagged vehicles on
the property, and the storage of any recreational vehicle on the property
shall be in accordance with the Baltimore County Zoning Regulations.

4) Within sixty (60) days of the date hereof, the two parking spaces located
in the front yard shall be removed and that area landscaped with lawn

and shrubbety.,

5) When applying for any permits, the site plan filed must referencc this
case and set forth and address the restrictions of this Order.

Any appeal of this decision must be taken in accordance with Baltimore County Code

Section 32-3-401,

WIW:bjs for Baltimore County
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BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. WILLIAM J. WISEMAN III
County Executive March 1 5, 2006 Zoning Commissioner

Mr, & Mrs. David F. McNew
819 Cedar Grove Road

Baltimore, Maryland 21221

RE: PETITION FOR VARIANCE

S/S Philadelphia Road, 82’ SW of the ¢/| Spring Avenue
(8237 Philadelphia Road)

15" Election District - 7" Council District

David F. McNew, et ux - Petitioners

Case No. 06-330-A"

Dear Mr, & Mrs, McNew:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Variance has been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For

further information on filing an appeal, please contact the Department of Permits and Development
Management office at 887-3391.

WIW:bis

tor Baltimore County

cc: /Code Enforcement Division, DPDM
People's Counsel; Case File

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468

www.baltimorecountyonline info
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PHOTOGRAPHIC RECORD - 7 /
Sy S
Citation/Case No.. 0S5 ~ 4495/ / ] /égf@
Date of Photographs: | 2.~ S (- B

| HEREBY CERTIFY that | took the 7 _photographs set out above, and that these photographs
{number of photos)

fairly and accurately depict the condition of the property that is the subject of the above-referenced
citation/case number on the date set out above.

oY

s

forcement Cftigér

11/14/00
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