P

IN RE: PETITIONS FOR SPECIAL * BEFORE THE
EXCEPTION, VARIANCE, AND
SPECIAL HEARING * ZONING COMMISSIONER
E/S of Painters Mill Road,
200 ft. S of I-795 * OF BALTIMORE COUNTY
3" Election District |
2™ Councilmanic District ¥

State Highway Administration,
Legal Owner * Case No. 06-638-SPHXA

BGE *
Contract Purchaser

% * W # * o3 * % *

FINDINGS OF FACT AND CONCLUSIONS OF LAW
This matter comes before] the Zoning Commissioner of Baltimore County for

consideration of Petitions for Special Exception, Variance, and Special Hearing filed by

Petitioners State Highway Administration, legal owner of the subject property, and Baltimore
Gas and Electric Company (“BGE”), contract purchaser. Specifically, Petitioners have filed a
Petition for Special Exception, pursuant to Section 1B01.1.C.15 of the Baltimore County
Zoning Regulations (B.C.Z.R.), for approval of a public ulility use (electric substation).
Petitioners have also filed a Petition for Variance from the requirements of B.C.Z.R. Section
1B01.2.C.1.a to permit a front yard setback for a nonresidential principal building a minimum
of 27.8 feet in licu of the required 70 feet and a rear yard setback for a nonresidential principal
building a minimum of 27 feet in lieu of the required 50 feet. Additionally, by way of their
Petition for Special Hearing, Petitioners seek a watver, pursuant to B.C.Z.R. Section 500.6,
Section 517.2 (510), of the Baltimore County Building Code'; and Sections 32-4-414, 32-8-
303, 32-4-107, Baltimore County |Code (B.C.C.), to grade and construct a retaining wall,

electric substation, wetland mitigation facility, and storm drain in the riverine floodplain and to

' Section 517.2 has been recodified as Section 3112.0 of the Baltimore County Building Code.




remove a bridge culvert. The sut

described on the site plan submitted

ject property and requested relief are more particularly

and accepted into evidence as Petitioners’ Exhibit 1A/1B.

At the requisite public hearing David H. Karceski, Esquire and Robert A. Hoffman,

Esquire, appeared on behalf of Petiti

requested relief on behalf of Petition

M. Miller and Simi Dhindsa with B(

and Brad A, Davis and Daryl K. Jo

Department. Del T. Adams atten

oners. A number of individuals appeared in support of the

ers. Four individuals attended on behalf of BGE: Kenneth

iE’s Electric System Operations and Planning Department,

1nson, engineers in the Substations & Distribution Design

d on behalf of the State of Maryland’s Department of

e
Transportation (“MDOT”), Mr. Alms i1s the Manager of MDOT’s Ijevelopment Services

Group within its Office of Real Est:

ate, Additionally, Steve Warfield, a professional engineer

with Matis Warfield Inc., who prepared, signed, and sealed the site plan filed in the case was in

attendance and Ms. Sally Malena, a

also appeared on behalf of Petitione
S. Brown Enterprises, developer of
interested party. There were no prote

Preliminarily it should be no

licensed landscape architect with Human & Rohde, Inc.,

rs. Arthur Adler, Esquire and Skip Antonucci with David

the adjacent Owings Mills Metro Center, appeared as an
stants present.

ed that there were no adverse Zoning Advisory Committee

(ZAC) comments submitted by any County reviewing agency. The Office of Planning

provided a comment, dated July 25, 2006, in which it indicated that the property is located

within the Owings Mills Growth Ar
Proposed Land Use Map) and, cons
there 1s a need for the substation to
the site. The Office of Planning rec
equipment above the 100-year flo

structures to withstand the possible ¢

ea (See Petitioners’ Exhibit 5, Owings Mills Growth Area

istent with Mr, Miller’s testimony (discussed below), that
accommodate development projects in close proximity to
ommended that Petitioners elevate the electrical substation
odplain level and design the retaining wall and other

{tects of flooding, Additionally, Planning requested that a




greenway easement note be added on the site plan which Mr, Watrfield redlined on the exhibit.

As discussed below, Petitioners addressed these comments to my satisfaction during the

hearing,

Testimony and evidence offe
unimproved parcel comprised of apy
Exhibit 1A/1B, the property is an
Painters Mill Road, south of and i
Additionally, a riverine floodplain,
significant portion of the site.

On this vacant site, Petitione:

BGE. The Zoning Regulations pern

red by Petitioners indicated thatl the subject property s an
roximately 0.899 acres and zoned DR1. From Petitioners’
irregular-shaped parcel, adjacent to and on the east side
n close proximity to the Northwest Expressway (I-795).

labeled “FP” on the site plan, runs through and covers a

s desire to construct a electric substation to be operated by

nit public utility uses, including electric substations, in the

DR1 zone by special exception as re

certain required building setbacks

BUILDING,” from the front and rea

uested by Petitioners. The Petition for Variance relates to
r the one-story switch gear building, labeled “1-STORY

property lines. The Petition for Special Hearing relates to

the requested disturbance, construction, and improvemenis to be located in the riverine

floodplain.

Kenneth Miller of BGE de
construct on site for the electric
development projects in this area ¢
labeled “TRANSFORMER #1”and
main switch gear building positione

will be constructed, which runs the |

scribed in detail the improvements Petitioners intend to
substation, which will supply electric power for future
f Owings Mills. Specifically, two electric transformers,
“TRANSFORMER #2,” are shown on each side of the
d in the middle of the site. Additionally, a retaining wall

ength of the property from the northern edge of the site in

close proximity to Painters Mill Road behind the switch gear building to the southernmost point

of the property. This retaintng wall

will separate the substation use from a wetland mitigation




area to be created on site. A storm drain pipe will be installed to run under the proposed

retaining wall for outfall into the w

Access to the site will be by way o

labeled “12° DRIVEWAY ASPHAL

etland mitigation area by way of a level spreader device.

f a proposed driveway connecting to Painters Mill Road,

T.”

Mr, Miller explained that there is a definite need for a substation at this location to

accommodate development in the O

substation will serve including, the

wings Mills growth area and identified certain projects the

Owings Mills Metro Center, a mixed-use, transit-oriented

development approved by me in July of 2005, which will contain a public library, a community

college center, office and retail, restaurants, a hotel, and 495 residential units. Other projects to

be served by the substation include

450-unit residential component of the Owings Mills Mall;

redevelopment of the Rosewood Btate Hospital property; and other significant projects.

Petitioners submitted an aerial photo

graph identifying these projects as Petitioners’ Exhibit 2.

He (Miller) also testified that this substation will be similar in appearance to another

existing substation located on Benfield Road in Anne Arundel County. Photographs of this

substation were offered as Petitioners’ Exhibits 3A through F. Mr. Brad Davis supplemented

Mr, Miller’s testimony explaining t
which electric substation layouts mu:

gear building and transformers, Mr.,

at BGE has certain design and safety specifications with
st comply, including separations between the switch station

Davis confirmed that these design requirements dictate the

substation layout provided on Petit

requirements.

Petitioners offered additional

Painters Mill Road through a land

Petitioners’ Exhibit 4. Ms. Sally Ma

ioners’ Exhibit 1A/1B, which is compliant with BGE’s

testimony regarding the appearance of the substation from
scape plan prepared by Human and Rohde, Inc. See

lena, a licensed landscape architect, testified regarding this

plan and identified the landscape planting types and fence, which will screen the electric




substation from Painters Mill Road.| Specific locations for the landscaping and a vinyl fence,
eight feet in height, are clearly shown on Petitioners’ Exhibit 4.

After due consideration of the testimony and evidence presented and the standards
outlined in the Baltimore County Zoning Regulation, I am convinced that Petitioners have met
their burden with regard to the Petitions for Special Exception, Variance, and Special Hearing

as outlined below.

Petition for Special Exception

The proposed electric substation is a listed special exception use in the DR1 zone, and,
it, therefore, must meet the requirements of B.C.Z.R. Section 502.1. In addition to this burden
of proof, I find that the use is subject to B.C.Z.R. Section 411, entitled “Public Utility Uses,”
which provides additional requirements for a utility use. The requirements of BCZR Sections
502.1 and 411 are addressed below.

Section 502.1 - Special Exception

Mr. Stephen Warfield, professional engineer, testified that the proposed BGE electric
substation meets each of the criteria outlined in B.C.Z.R. Section 502.1. Ms. Malena
supplemented Mr. Warfield’s testimony with her own expert opinion, as a landscape architect,
that the landscaping, shown on Petitioners’ Exhibit 4, will provide “an effective screen for the
substation use.” Petitioner BGE also provided testimony in support of approval of the Petition
for Special Exception. Mr. Miller testified, based on his years of experience in BGE’s Electric
System Operations & Planning Depattment and his familiarity with electric substation
operations, that the substation will |not have a detrimental impact on the surrounding area.

Based on the testimony provided and on Petitioners’ Exhibit 1A/1B, I find that the proposed

substation meets the criteria of B.C.Z.R. Section 502.1.A through 1.H, including the




requirement that it will not be detx

locality involved.

1imental to the health, safety, and general welfare of the

Section 411 - Public Utility Uses

Section 411 of the Zoning Regulations provides additional requirements for a utility

use. Section 411.1 provides that

[t]he use must be needed for the proper rendition of the

public utility’s service and the location thereof shall not setiously impair the use of neighboring

property.” Addilionally, Section 41
the extent practicable, shall have an

of the neighborhood, including arc

fencing, and plans therefor shall be approved by the Zonihg Commissioner.’

testimony and evidence presented

requirements of Section 411.

As outlined above, Mr, Mil

substation at this particular location,

.2 reads that the “public utility buildings and structures, to
exterior appearance harmonious with the general character
hitectural treatment, landscaping, screen planting and/or

From the

, I am convinced that Petitioners have satisfied the

ler testified that thetre is a definite need for this electric

The Office of Planning’s ZAC comment reinforces Mr,

Miller’s testimony. As identified on Petitioners’ Exhibit 2, this substation is necessary to serve

several large development projects

area of Owings Mills.

that are in the development or construction phase in this

With regard to any potential

that, based on his knowledge of eleg
impair any neighboring properties
character of the neighborhood. Ms.

opinion.

impact on netghboring properties, Mr. Miller confirmed,

tric substation operations, this substation will not seriously

and will have an exterior appearance consistent with the

Malena and Mr. Warfield both testified consistent with this

Based on the testimony and evidence received, I am persuaded that the electric

substation meets the requirements o

f B.C.Z.R. Section 411 and Section 502.1, and, therefore,
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Dete

provided the exterior appearance o

existing Benficld Road substation

Petitioners’ Exhibit 4, I will grant th

Petition for Variance

The Zoning Commissioner is

f the substation structures is consistent with that of the

and the landscaping and fencing is consistent with

e instant Petition for Special Exception.

permitted to grant variances, pursuant to B.C.Z.R. Section

307, upon {inding that special circumstances exist and that requiring strict compliance with the

regulations would result in a practical difficulty for the petitioner., Having heard the testimony

and considered the requests, I find t

requested variances.

nat sufficient evidence and justification exists to grant the

[ find that the requested variance relief (front and rear yard nonresidential principal building

setbacks) is appropriate in this insta
environmental constraints, and that s

in a practical difficulty and unreasos

nee, given the property’s unique configuration and on site

trict compliance with the Zoning Regulations would result

1able hardship. I further find that the relief requested will

not result in a detrimental impact to the health, safety or general welfare of the surrounding

locale. Thus, the requested variance

Petition for Special Hearing

relief shall be granted.

Ptior to the public hearing in this matter, David Thomas of the Department of Public

Works, indicated, by way of an
Department Director Edward C. Adg

exempt from the riverine floodplain

clectronic mail transmission, dated July 17, 2006, to
ms, that the proposed use is a public utility and, therefore,

waiver requirements of the Baltimore County Code. He

confirmed this exemption, pursuant to B.C.C. Section 32-4-414. Petitioners, at the public

hearing for this matter, likewise stated their position that the electric substation is exempt from

these requirements. B.C.C. Section

32-4-414 lists the exempt uses, which include “installation
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of a pond, culvert, bridge, street, ufility, or drainage facility that the county finds not

detrimental 1o floodplain management programs.”

Taking a somewhat contrary position, Peter M. Zimmerman, People’s Counsel for

Baltimore County, in a letter datec
substation does not qualify for the ut

he would have no issues with appro®

1 August 9, 2006, indicated his position that an electric
ility use exemption, Mr. Zimmerman, however, stated that

val of the Petition for Special Hearing if the substation and

related improvements are located out of the floodplain area.,

I have considered both the p«

(and Petitioners) and the position of

ysitton of Baltimore County’s Department of Public Works

Mr. Zimmerman. From my own reading of B.C.C. Section

32-4-414, it is my interpretation that the exemption contained in B.C.C. Section 32-4-414 does

apply to the proposed use although I do not need 1o reach this issue because I find that

Petitioners have satisfactorily proven their entitlement to the requested waiver, and I will grant

the Petition for Special Hearing.

In considering the requested

waiver, 1 have reviewed all of Petitioners’ exhibits and the

witness testimony offered regarding this petition. I note that consideration of the requested

waiver is to be viewed under the general standard that waiver actions for construction in a

riverine floodplain shall be kept 1

o a minimum, The County Code allows for proposed

improvements within riverine floodplains where encroachment in the floodway will not cause

and/or increase existing flood elevation. Petitioners, through the testimony of Mr. Warfield,

confirmed that the substation and

related improvements, as shown on Petitioners’ Exhibit

1A/1B, will not cause the existing flood elevation to increase.

I find that Petitioners have satisfied the requirements of Sections 32-4-107, 32-4-414,

and 32-8-303 of the County Code

and that failure to grant the waiver would result in an

exceptional hardship, other than economic hardship. Indeed, Petitioners have taken great




efforts to comply with all applicable requirements of the Baltimore County Code and Building

Code. In my view, the proposed improvements are consistent with sound floodplain

management and approval of this waiver will not result in any adverse impact on downstream
properties. As Mr. Warfield explfined, the substation will be located above the 100-year
floodplain level and be suitably designed to withstand the possible effects of flooding, in
accordance with the Office of Planning’s ZAC comment. Mr. Warfield further explained that
the on-site riverine floodplain area will shift as a result of the site improvements necessary to
construct the substation, and the substation will, in fact, be located outside of what will be the
newly configured floodplain area.| Based on Mr. Warfield’s testimony and the exhibits

accepted 1n this case, 1 find that the requested waiver will not increase flood heights, impact

public safety, incur extraordinary public expense, create nuisances, cause fraud or victimization
of the public, or conflict with existi[jg local and state laws and ordinances as noted in Section
32-8-303 of the County Code. There is, therefore, good and sufficient cause to grant the
waiver,

Pursuant to the Zoning Regulations of Baltimore County, the advertising and posting of
the properly, and public hearing held thereon and for the reasons set forth above, the Petitions

for Special Exception, Variance, and Special Hearing shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County

this _jﬂ day of August, 2006, that the Petition for Special Exception for a public utility use
(electric substation), pursuant to the [Baltimore County Zoning Regulations (B.C.Z.R.) Sections
1B01.1.C.15 and 411, be and is herepy GRANTED in accordance with the site plan accepted as

Petitioners’ Exhibit 1A/1B; and




IT IS FURTHER ORDERED that relief from B.C.Z.R. 1B01.2.C.1.a to allow a front
yard setback for a nonresidential principal building a minimum of 27.8 feet in lieu of the
required 70, be and is hereby GRANTED; and

IT IS FURTHER ORDERED that relief from B.C.Z.R. 1B01.2.C.1.a to allow a rear

yard setback for a nonresidential principal building a minimum of 27 feet in lieu of the required

50, be and is hereby GRANTED; and

IT IS FURTHER ORDERED that the Petition for Special Hearing seeking approval of a
waiver pursuant o B.C.Z.R. Section 500.6, of Section 3112.0 (formerly Section 517.2 (510))
of the Baltimore County Building Code, and Sections 32-4-414, 32-8-303, 32-4-107 of the
Baltimore County Code 1o grade and construct a retaining wall, electric substation, wetland
mitigation facility, and storm drain |in the riverine floodplain and remove a bridge culvert in
accordance with Petitioner’s Exhibit 1A/1B, be and is hereby GRANTED, subject to the

following restrictions:

1. The Petitioners may apply for their building permit and be granted same upon
receipt of this Order; however, the Pelitioners are hereby made aware that
proceeding at this tiere is at theit own risk until the 30-day appeal period from
the date of this Order has expired. If an appeal is filed and this Order is
reversed, the relief granted herein shall be rescinded.

2. When applying for any permits, the site plan filed must reference this case and
set form and address the restrictions of this order.

T WAFTIAMYT. WISEMAN, 111,
" Zoning Commissioner for
Baltimore County

10
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JAMES T. SMITH, JR. August 23, 2006 WILLIAM J. WISEMAN I

County Executive Zoning Commissioner

Robert A. Hoffman, Esquire
Venable, Baetjer & Howard, LLP
210 Allegheny Avenue

Towson, MD 21204

RE: PETITIONS FOR SPECIAL HEARING, SPECIAL EXCEPTION & VARIANCE
E/S of Painters Mill Road, 200 feet south of 1-795
3" Election District — 2™ Council District
State Highway Administration, Legal Owner
BGE, Contract Purchaser
Case No. 06-598-SPHXA

Dear Mr. Hoffman:

Enclosed please find a copy of the decision rendered in the above-captioned matter. The
Petitions for Special Hearing, Special Exception and Variance have been granted, in accordance with the

attached Order.

In the event any partTy finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Department of Permits and Development Management

office at 887-3391,

Very truly yours, ef

MLIAAMT WISEMAN, III
Zoning Commissioner
WIW:pz for Baltimore County

cc: Joseph M. Miklochik, Director of the Office of Real Estate, State Highway Administration, 211 East Madison Street,
M-301, Baltimore MD 21202
Brad Davis, Lord Baltimore Building — RBC, 2900 Lord Baltimore Drive, Baltimore MD 21244

Del Adams, 7201 Corporate Center Drive, Hanover MD 21076
David Karceski, Esquire, Venable, Baetjer & Howard, LLP, 210 Allegheny Avenue, Towson, MD 21204

Simi Dhindsa and Kenneth Miller, BGE Electrical Systems Operations & Planning Dept., 7309 Windsor Mill
Road, Baltimore MD 21117

Daryl Johnson, 2203 Lawnwood Circle, Baltimore MD 21207

Skip Antonucci, 100 Painters Mill Road, Suite 1100, Owings Mills MD 21117

Henry Leskinen, 1527 York Road, 2" Floor, Lutherville MD 21093

Steve Warfield, 10540 York Road, Suite M, Hunt Valley, MD 21030

Sally Malena, 512 Virginia Avenue, Towson MDD 21286

County Courts Building | 401 Bosley Avenue, Suite 405 ) Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountyonline info




owner(s) of the property situate in Baltimare

3 o *j & o
Pe®tion for Spedial Hearing

to the Zoning Commissioner of Baltimore County

E/S Painters Mill Road,
for/the property located at_200 feet south of I-795
DR .

Caounty and which is described

which is presently zoned

TPyl

n the description and plat attached hereto and

This Petition shall be filed with the Departlgent of Permits and Develorment Management. The undersigned, legal

made a part hereof, hereby petition

Property is to be posted and advertised as presgribed b

l, or we, agree to pay expenses of above Specia
Coun

for a Sp
County, to determine whether or not the Zoning

zoning regulations and restrictions of Baltimore

Contract Purchaser/l.essee:

SEE ATTACHED

SEE ATTACHED

cial Hearing under Section
Commissioner should approve

Name - Type or Print

Signature
Address ) Teleghone No.
City Slate Zip Code

Aftorney For Petitioner:

Robert A. Hoffma

Y F A

Signature

4

Company

110VAlleghany Avenue

A
cm, Maryland 21204

410 49l
Telephone No.

State

Zip Code

Reviewed By

500.7 of the Zoning Regulations of Baltimore

the zoning regulations.
[ Hearing, adverising, posting, etc. and further a?ree to and are to be bounded by the
ty adopted pursuant to the zoning law for 8a

timore County.

I/We do solemnly declare and affirm, under the penalties of
perjury, that liwe are the legal owner(s) of the property which
Is the subject of this Petition.

Legal Owner(s);
SEE ATTACHED

Name - Type or Print

Signaiure

e T T T ol

Name - Type or Print

i ik

Signature
Address Telephone No.
City ) State Zip Code

Representative to be Contacted:

Robert A, Hoffman
Name

210 ATlegheny_ﬁfague 410 494 6200

Address Telephone No.
Towson, Maryland 21204 -
City State Zip Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING _

UNAVAILABLE FOR HEARING
Date .
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ATTACHMENT TQ PETITION FOR SPECIAL HEARING

E/S Painters Mill Road, 200 feet south of 1-795

Sections 32-4-414, 32-8-303, 32-4:107, Baltimore Couniy Code to grade and construct a
retaining wall, electric substation, wetland mitigation f{acility, and storm drain in the
riverine floodplain and remove a bridge culvert.

A waiver pursuant to Seclion SOO.E: BCZR, Section 517.2 (5§10.2), Building Code; and

TOIDOCS1-#229656-v1 -Attachment_to_Pet_for_Sp__ Hearing_-_Painters_Mill_Road.DOC
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PETITION FOR SPECIAL HEARING

S
I:/S of Painters
[LLGAL OWNER:

State Highway Administration

. Miklochik

rector of the Office of Real Estate
statc Highway Administration

211 lsast Madison Street

M-301

Baltimore, MD 21202

(410) 545-2828

) 0. M ttd A

[GNATURE PAGE

Mill Road, 200 feet south of 1-795




fﬂrtheprﬂpert}*locatedai'zoo Fleet south of 1“795

NI
Peti®on for Specﬁﬂ Kxceptior

to the Zoning Commissioner of Baltimore Count

E/S Painters Mill Road,

which is presently zoned DR.T

This Petition shall be filed with the Department of Permits and Development Management. The undersighed, I

owner(s) of the property situate in Baltimore County and which is described in the description and

plat attached hereto

made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use

herein described propedy for_

,-rﬂ-"'—-'_'-

a public utility use (electric substation), pursuant

to Section
Regulations.

1BO1,1:C.15 of the Baltimore County Zoning

Property is to be posted and advertised as prescribed by the zoning regulations.

l, of we, agree to pay expenses of above Special

xception, advertising, posting, etc. and further agree o and are to be bounded by

zoning regulations and restrictions of Baitimore County adopted pursuant to the zoning law for Baltimore County.

Contract Purchaser/L essee;

SEE ATTACHED

Name - Type of Print

Signature

i ————— . lhimble

P — — —

Address

Telephone No.

City ] ' " State
[ it :

Robert A. Hoffman

Zip Code

Name - Tyge orPrint 4
S} A -

JL

w

Signatute

Venable LLP

Company T

210 Altegheny Avenue hd40-494-6200
Adgress o ~ Telephone No.
Téwson, Maryland 21204
| City ~ State Zip Code

f)‘é, SN

28
\ b AL :
A eNU'M

IWe do solemnly declare and affirm, under the penalties of
perjury, that |we are the legal owner(s) of the property which
is the subject of this Petition.

Legal Qwner(s):
SEE ATTACHED
Name - Type or Print

T rra—.

Signature

Name - Type or Print_

Signature

Address “ “Telephone No.
City T " Slate 2p Code
Robert A. Hoffman

MName

210 Allegheny Avenue k10-494-6200
Address T """""Teiephone No.

ddress
Towson, Maryland 21204
State

E:ity"f

Zip Code

OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR HEARING _____

Date

Reviewed By
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PETTTION FOR SPECIAL EXCEPTION
SIGNATURE PAGE

/S of Painters Mill Road, 200 feet south of 1-795
LEGAL OWNER:

State Highway Administration

. Miklochik
yrector of the Office of Real Estate
State [lighway Administration
211 East Madison Street
M-301
Baltimore, MD 21202
(410) 545-2828




PETITION FOR VARIANCE

SIONATURE PAGE

E/S of Painters Mlill Road, 200 feet south of I-795

CONTACT PURCHASER:

BGE

[.ord Baltimore Building - RBC
2900 Lord Baltimore Drive
Baltimore, Maryland 21244
(410) 597-6773

By: Osste Tate, Jr., Manager

TOIDOCSHHZI9164 v

635



consulting enginee

ZONING DESCRIPTION

rs

to Accompany Petition For Special Hearing, Special Exception &

Variance Request

Beginning at a point on the east side o

' Painters Mill Road, which is of variable width, at

the distance of 340(+/-)-feet south of
street, Interstate 795 Northwest Expre
following courses and distances:

e centerline of the nearest improved intersecting
sway, which is of variable width. Thence the

R=122.00", L=56.11', CHD=5 24° 03’ 21" E 55.61’;

S 36° 29 65" E 9.12];

S 17° 566 28" W 4.93';
S 02°49° 54" E 129.08';
S 02° 60° 05" E 61.64°;

R=525.00', L=53.58', CHD=S 00° 05’ 21" W 53.56’;

S 02° 68" 29" E 86.97;
R=200.00", L=38.46", CHD=N 89° 46" 1
R=125.00', L=60.68", CHD=S 81° 49" 4

R=25.00, L=43.71', CHD=5 17° 60’ 08" W 38.35’;
R=25.00", L=41.88", CHD=S 15° 44’ 43" W 37.16’;

S 63°44° 30" W 43.70’;
S 75°11° 02" W 43.09';
N 28° 03" 23" E 69.26";
N 20° 26" 14" W 28.05’;
N 26° 02’ 52" E 38.65’

R=1346.23", L=402.68", CHD=N 17° 2¢

To the place of beginning,

Containing 0.8992-acrest, and located
currently assigned to this property.

THIS DESCRIPTION COMPILED FOR ZONING
FOR CONVEYANCES OR AGREEMENTS

7" W 38.40’;
8" W 60.09';

' 43" E 401.18°

in the 3™ Election District. No address is

PURPOSES ONLY AND IS NOT INTENDED TO BE USED

Matif VWarfield, Inc.

10540 york road -« su
phoneg 410-6823-
W W W

te m » hunt valley, maryland 21030
D04 = facsrmile 410-683-1798
matiswarfield com

HE %y
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NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by au-
thorlty of the Zoning Act and Regulations of Baltimore
County wlll hold-a publie’hearing in Towson, Maryland on
the properly [deftifiad horein as follows:

(hisoe: #06-638-SPHXA

E&st slde of Palnters Mill Road, 200 fest south of 1-795

3td Electlon Dlstriet — 2nd Counctimanic District
- Lhﬂal Owhor({s): State Hiphway Administration, Joseph

Miklochlk, Direstor

Gontract Purchaser: BGE by Ossle Tate, Jr,, Manager
Varlance: to parmit a front yard satback for a nonresl-
dential orincipal bultding a minlmum of 27.8 faat In lieu of
~ the tequired 70 feet. 'To parmlt a rear yard sethack for
nonrasidentlal princlpal bullding a minlmum of 27 feet In
lieu'of the required 50 feet. Spaclal Excoption: to permit
utility use (elactrlc suhstailnne. Spacial Hearlng: to por-
mit'a walver pursuant to Baitimore County Cotle to gratle
arl” construct a retaining wall, slectrlc substation, wet-
and mitlgation faslity, and storm drain in the riverine
floodplaln and remova a bridge culvert.
- Hogring: Wednesday, August 9, 2006 at 2:00 p.m. In

Room 106, Counly Office Bullding, 111 West Chesa-
poake Avenus, Towson 21204, X

P
WILLIAM J. WISEMAN, [l
Zanlhg Commissioner {or Battimore County .

NOTES: (1) Hedtings ara Handlcappad Actessible; for
spotial accommaodations Please Contact the Zoning Com-
missloner's Office at {410) 887-3868/4386..

(2} For informatlon concerning the File and/or Hearing,
Contact the Zoning Review Oftice at (410) 887-3391.

JT 7/731 July 25 D (1< b d

CERTIFICATE OF PUBLICATION

Tlml 200

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of [ successive weeks, the first publication appearing

on__ | ! 25 I ,20@_&

ﬁ The Jeffersonian

[ Arbutus Times

1 Catonsville Times

1 Towson Times

1 Owings Mills Times
1 NE Booster/Reporter
] North County News

Y AUQ@ G

y LEGAL ADVERTISING



CERTIFICATE OF POSTING

Baltimere County Depariment of
Permits and Development Mav\:gemmt
County Office Building, Room 111

111 West Chesapeake Avenue
'Fowson, Maryland 21204

ATTN: Kristen Matthews {(410) 887-3394}
¥

Ladies and Gentlemen:

RE Case No.: (?_ﬁry - é;é' g v SP b_f M
N Petitioner/Developer: ﬁ% = _5 z
QSSUE TATE L0068 ...
Date of HeaﬁngIClnsingz,ﬁg X f'z , & ot

'

This letter is to cextify under the penaltios of pevjury that the necessary sngn(s) requh'ed by law were

posted conspicuously on the property located at: ___

. LS SIPE.  OF

'f%?&éﬂm&mmpgr_l_% Zm__)-:gm

) - Y /__ - —
XITH G L[S

The sign(s) were posted on __

10N|EG NOTICE 5

st ¢ DO DO OPHXA

A PUBLIC HEARING WILI Bt HELD BY
THE 7ONING COMMISSIONIR
1% TOWSON. MD

vecwn Y06, Coapy (FFicE [3uLDHS

111 WEST (mnr Aw Frueon 204
DALE AND TIME:VRDWSUIY Mo 9. 200667 2 00rm

VPSR L 6 Brvmi R Il-uﬂ Yoo SeTBC K
i.?'l'ﬂ '

li'-lﬂlﬁ‘{

Tyl i § S 1k BEETMHE B Yaakd BbL LM T Y MECILART
o Lbad e A Ll g7 100

B ML Tk b gk RT L  OF ptadmd. weirth PRRALTT B LR
RAMMERPED MOEEEmLE

mﬁf‘w il b iy -l e i S il

;-,J?,—. . 1 . e
1 L - i 2 1'-1“
T

T (Month, Day, Year) T
Sincerely,
| / * A., 7 - Zfﬁm g Oé
(Signature of S:gn Poster) Mate) .
SSG Robert Black
" (Print Name) )
1508 Lestic Road ”
T (Address) R
Dundalk, Maryland 21222
T (City, State, Zip Code)
(410) 282-7940

" (Telephone Number)



Department of Permits .d

Development Management Baltimore County

James T Smith, Jr., County Fxecutive
Timothy M Kotroco, Director

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

July 11, 2006

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a publi¢ hearing in Towson, Maryland on the property identified
herein as follows: |

CASE NUMBER: 06-638-SPHXA
zastside of Painters Mill Road, 200 feet south of I1-795

3™ Election District — 2" Councilmanic|District

Legal Owners: State Highway Administration, Joseph Miklochik, Director
Contract Purchaser: BGE by Ossie Tate, Jr., Manager

Variance to permit a front yard setback for a nonresidential principal building a minimum of 27.8
feet in lieu of the required 70 feet. To permit a rear yard setback for nonresidential principal
building a minimum of 27 feet in lieu of the required 50 feet. Special Exception to permit utility
use (electric substation). Special Hearing to permit a waiver pursuant to Baltimore County Code
to grade and construct a retaining wall, electric substation, wetland mitigation facility, and storm
drain in the riverine floodplain and remove a bridge cuivert.

Hearing: Wednesday, August 9, 2006 lat 2:00 p.m. in Room 106, County Office Buiiding,
111 West Chesapeake Avenue, Towson 21204

AN Ul oeo

Timothy Kotroco
Director

TK:kIm

Joseph Miklochik, State Highway, 211 East Madison Street, M-301, Baltimore 21202

C: Robert Hoffman, 210 Allegheny Avenu%; Towson 21204
Ossie Tate, Jr., 2900 Lord Baitimore Drive, Baltimore 21244

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON|THE PROPERTY BY TUESDAY, JULY 25, 2006.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info
(A

%@ Printed on Rocyclad Paper




TO: PATUXENT PUBLISHING COMPANY

Tuesday, July 25, 2006 Issue

Please forward billing to:
Amy Dontell
Venable, LLP

y - Jeffersonian

410-494-6244

210 Aliegheny Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a pu
herein as follows:

CASE NUMBER: 06-638-SPHXA
Eastside of Painters Mili Road, 200
3" Election District ~ 2™ Councilma
Legal Owners: State Highway Adm
Contract Purchaser: BGE by Ossie

blic hearing in Towson, Maryland on the property identified

feet south of [-795

nic District

inistration, Joseph Miklochik, Director
Tate, Jr., Manager

Variance to permit a front yard setback for a nonresidential principal building a minimum of 27.8

feet in lieu of the required 70 feet,
building a minimum of 27 feet in lig
use (electric substation). Special

To permit a rear yard setback for nonresidential principal
u of the required 50 feet. Special Exception to permit utility
Hearing to permit a waiver pursuant to Baltimore County

Code to grade and construct a retaining wall, electric substation, wetland mitigation facility, and
storm drain in the riverine floodplain and remove a bridge culvert.

Hearing: Wednesday, August 9, 2

06 at 2:00 p.m. in Room 106, County Office Building,

119 West Chesapeake Avenue, Towson 21204

WILLIAM J. WISEMAN |l

ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S

OFFICE AT 410-887-43

86,

(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW|OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMI

1
L.

TS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Re

ulations (BCZR) require that notice be given to the

general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this

notice is accomplished by posting
and placement of a notice in a ne
least fifteen (15) days before the h

Zoning Review will ensure that {
However, the petitioner is respons
The newspaper will bill the persor
due upon receipt and should be re

OPINIONS MAY NOT BE ISSUE

sign on the property (responsibility of the petitioner)
spaper of general circulation in the County, both at

earing.

he legal requirements for advertising are satisfied.

ible for the costs associated with these reguirements.
) listed below for the advertising. This advertising is

mitted directly to the newspaper.

=D UNTIL ALL ADVERTISING COSTS ARE PAID.

————

E————— el -

For Newspaper Advertising:

et
i

- (3P S(PH X /A

ltem Number or Ca e mber:

Petitioner: % H j 4/4'4"1 //2% mr-/_f M-Q__.

Address or Locatmn. s /4y PJF-’” £ J} /eﬁé’([ 2200 !Gf 7",?3”" ﬂ
f IT-F9S

PLEASE FORWARD ADVERTIQING B L TO:

Name: M Bb

Address: 21/ &A#E}L M/M/} 4]/6' il . .

elephone Number: (;LLO

Va4 -LZtt=

Revised 7/11/05 - SCJ
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BALTIMORE COUNTY
MARYLANTED
JAMES T, SMITH, JR, TIMOTIIY M. KOTRGCQO, Director
County Executive Department of Permits and
AUQUSt 3, 2006 Development Munagement

Robert A, Hoffman
Venable LLP

210 Allegheny Avenue
Towson, MD 21204

Dear Mr. Hoffman:;
RE: Case Number: 068-638-SPHXA, E/S Painters Mill Road, 200 feet south of 1-795

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on .

The Zoning Advisory Committeg (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but {o ensure that all

parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file,

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

w, Gl 100 O

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf

Enclosures

C: People's Counsel
Joseph Miklochik State Highwgy Administration 211 East Madison Street, M-301
Baltimore 21202
Ossie Tate, Jr. 2900 Lord Baltimore Drive Baltimore 21244

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson. Maryland 21204 | Phone 410-887-3391 | Fax 410-887-30438
wwy. baltimorecountymd.gov




Fire Department

700 East Joppa Road
Towson, Maryland 21286-5500
Tet: 410-887-4500

County Office Building, Room 111

Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review Plannex

=

Distribution Meeting of: July 10,2006

Ttem No..-('63§), 675. 676, 677, 67

687 and 688.

8, 679,

680,

681,

Baltimore County

Jantes T Swiith, Jrr, County Executive
Jolm J Hohman, Chief

July 13,2006

682,

Pursuant to your request, the referenced plan(s)
the Fire Marshal’'s Office and the comments below are applicable and required

to be corrected or incorporated

683, 684, 685, 686,

have been reviewed by

into the final plans for the property.

The Fire Marshal's Office has no comments at this time.

Acting Lieutenant Don W. Muddiman
Fire Marshal’'s Office
410~-887-4880

MS-1102F

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Hecyc!teld Papar




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: T1 nothy M. Kotroco| Direcior DATE: July 13, 2006
D¢ partment of Permits & Development
Ivli nagement

FROM: De mis A. Kennedy?E‘u‘perviaor
Bu eau of Development Plans Review

SUBJECT: "o ung Advisory Committee Meeling
‘o1 July 17, 2006 _
te1a Nos. 623,@_3 8) 674, 675, 676, 677,
278, 079, 680, 683, 684, 685, 686, 687, and 688

The Bureau of Development Plans Review has reviewed {he subject zoning
items, and we have 10 comments.

DAK:CEN:clw
cc: Ile
ZAC-NO COMMEN’ "S- 7132006.doc




TO:

FROM;

DATE:

SUBJECT:

BALTIMORE COUNTY, MARYLAND

Inter-(fice Correspondence

Timothy M. Kotroco

Dave Lykens, DEPRM - Development Coordination 2wl

July 21, 2006

Zoning Item  # 06-638-SPHXA

Address e/side

Zoning Advisory Commitiee

Painter's Mill Road 200' s of 1-795

Meeting of July 10, 2006

The Department of Environmental Protection and Resource Management has no

comments on the above-relerenced zoning item.

X ___ The Department of Environ
the following comments on t

X

Additional Comments:

IrLental Protection and Resource Management offers

e above-relerenced zoning item:

Development of the property must comply with the Regulations for the

Protection of Water (_
33-3-101 through 33-

Development of this g
Conservation Regulat
Baltimore County Co

Development of this |
Critical Area Regulat;
other Sections, of the

Reviewer:

S:\Devcoord\] ZAC-Zoning Petitions\ZAC

Tom Panzarel

hiality, Streams, Wetlands and Floodplains (Sections
3-120 of the Baltimore County Code).

roperty must comply with the Forest
ions (Sections 33-6-101 through 33-6-122 of the
de).

roperty must comply with the Chesapeake Bay
ons (Sections 33-2-101 through 33-2-1004, and
Baltimore County Code).

a Date: July 21, 2006

2006\06-638-SPHXA .doc




®

BALTIMOR

®

ECOUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Diri'flor
Department ol Permits an
Development Managemen]

FROM: Arnold F. 'Pat’ Kelter, 111
Director, Office of Planning

SUBJECT: Fast side of Painte

INFORMATION:

[tem Number: | 6-638

Petitioner: State Highway Ad

Zoning: DR 1

Requested Action:

The property in question is an irregularly s!

rs Mill Road 200 fcet sou‘[ﬁ?

DATE: July 25, 2006

FCEIVED

AUG 6 & 2006

JONING COMMISSIONER

ministration

Special Exception, Special Hearing and Variance

haped parcel located on the south side of Painters Mill Road in

the Owings Mills growth area, and is desighated as Owings Mills corporate campus in Master Plan 2010.

The property is across from the Owings Mi
More than 50 % of the property 1s within a

The petitioner requests a special exception

proposed 27° x 63’ sub-station within the riverine floodp

of the code that refer to construction with t
public utility substation will serve the Owi
development projects in close proximity to
substation 1s necessary.

SUMMARY OF RECOMMENDATION

[f the special exception, special hearing a

[Is metro parking lot and the new Town Center construction.
riverine {loodplain of Gwynns Falls.

for public utility use within a DR 1 zone in order to construct a
ain. Relief is also sought from numerous sections
he riverine floodplain and the BCZR. The aforementioned

1gs Mills Growth Area. There are many anticipated

the subject site. In order to foster this growth as intended, this

S:
variances are granted, the electrical equipment must be

n
clevated above the 100-year floodplain [ev}l. Retaining walls and other structures should be suitably
designed to withstand the possible effects of flooding. Additionally, a greenway casement and note must

be clearly labeled on the site plan.

For {urther informatton chncething the m stated here in, pleasc contact Diana Itter at 410-887-3480.

Prepared by:

Division Chief:

dl.

i »
AFK/LL: CM s

WADEVREVAZACY-638.doc




Robert .. Ehrlich, Jr., Governor
Michael 8. Steele, Li. Governor

Mary

Ms. Kristen Matthews

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
‘Towson, Maryland 21204

Dear Ms. Matthews:

SMA °

State Drizen o lizee Robert L, Flanagan, Seeretary

Neil J. Pedergen, Adminisirator
Administration

and Department of Transportation

RE:  Baltimore County

Item No. ‘3g A‘TM

We have reviewed the referenced item and have no objection to approval. Our review has
determined that no construction is requited within the State Highway Administration’s right-of-way.

Should you have any questions regarding this matler, please contact Larry Gredlein at 410-545-
56006 or by E-mail at (Igredlein@sha.state.md.us).

My telephone numbe;
Maryland Relay Service for Imp

Street Address: 707 North Calvert Street » Ball

Very truly yours,

I A 4.

Steven D. Foster, Chief
Engineering Access Permits Division

r/toll-frec number is
nired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

imore, Maryland 21202 » Phone 410.545.0300 + www.marylandroads.com




L
. J

Robert L, Ehriich, Jr., Governor
Michael S, Steele, L. Governor

Administration
Marylan

Ms. Kristen Matthews

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear, Ms. Matthews:

State gty

d Department of Transportation

L]

Robert L. Flanagan, Secrelary
Neil J. Pedersen, Administrator

Date;

AVIARZA

RE:  Baltimore County

Item No. 653 ’5?'2_

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-

5606 or by E-mail at (Igredlein@sha.state.md.us).

My telephone number/toll-frec number is -

Very truly yours,

/4 ADI

Steven D. Foster, Chief
Engineering Access Permits Division

Maryland Relay Service for Impaived Hearing or Speech. 1.800.735.2258 Statewide Toll Free
Street Address: 707 North Calvert Strect + Baltimore, Maryland 21202 » Phone 410.545.0300 + www.marylandroads.com




RE: PETITION FOR SPECIAL HEARING * BEFORE THE
SPECIAL EXCEPTION & VARIANCE
E/S Painters Mill Road, 200” S of I-795 * ZONING COMMISSIONER
3" Blection & 2™ Councilmanic Distticts
[egal Owners: State Highway Administration® FOR

Contract Purchaser(s): BGE by

Ossie Tate

Petitioner(s) * BALTIMORE COUNTY

ENT

* (06-638-SPHXA

LY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice

should be sent of any hearing dates or gther proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.

CER]

“‘Q@Uﬂf Y\ &\mw/ﬂm‘a@

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Couse Q. Demio

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

IFICATE OF SERVICE

I HEREBY CERTIFY that on this 17th day of Jusy, 2006, a copy of the foregoing Eniry

of Appearance was mailed to Robert A

Hoffman, Esquire, Venable, LLP, 210 Allegheny

Avenue, Towson, MD 21204, Attorney for Petitioner(s).

RECEIVED
AUL 8 7 2008

?@ E‘H#Mﬂﬂ-ﬂﬂﬂrﬂ&ﬂﬂ

&"%l [mCU( Q.wrv@/lf ran)

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




AN

Q?altimore County, Marylan’

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

410-887-2188
Fax: 410-823-4236

PETER MAX ZIMMERMAN

! CARO :
People's Counsel AROLE S. DEMILIO

Deputy People's Counsel

August 9, 2006

SENT VIA HAND DELIVERY
William J. Wiseman, III, Zoning Commjssioner
County Courts Building

401 Bosley Avenue, Suite 405
Towson, Maryland 21204

Re:  Petition for Special Hearing, Exception and Variance
State Highway Administration, Owner &
BGE, Contract Purchaser - Petitioners
Case No: 06-638-SPHXJX

Dear Mr. Wiseman:

Upon review of this file, we noticed that the proposed electric substation, wetland
mitigation facility, and storm drain 1s in the riverine floodplain. As is this office’s custom, we
asked David Thomas, Assistant to the Director of Public Works (DPW), for his department’s

viewpoint.

Attached is his reply dated July|25, 2006, along with an email dated July 17, 2006, They
reflect DPW’s position that the facility) 1s exempt from the requirements of Code Sec. 32-4-414
hased on the assurance “from the developer’s engineer that the facility will be designed to
withstand the effect of flooding and the electrical equipment will be elevated out of the
floodplain.™

We do not believe that an electtic substation is within the intended exception under Code
Qec. 32-4-414. Therefore, it would have to satisfy the waiver standards applicable to construction

in the floodplain.

If, however, the facility is located out of the floodplain based on proper engineering
acceptable to DPW, then this problem may be resolved. At the very least, therefore, as suggested
in Mr. Thomas® correspondence, there|should be a statement or condition in the Commissioner’s

Order which includes this requirement|




William J. Wiseman, I1I, Zoning Commissioner
August 9, 2006
Page 2

-yt

Thank you for your consideration.

Very truly yours,

ﬂﬁ’; /7 ZMWﬁ%’M@ i

Peter Max Zimmerman
People’s Counsel for Baltimore County

@é,%/

Carole S. Dentilio
Deputy People’s Counsel for Baltimore County

linclosures
PMZ/CSD/rmw

cC: Robert A Hoffiman, Esquire
David L. Thomas, Assistant to Director of DPW




ML

BALTIMORE COUNTY, MARYLAND

INTER-OJ

To: Peter Max Zimmerman, I

FICE CORRESPONDENCE

coples Counsel

IF'rom: David L. Thomas, assistant to the Director, DPW @‘ﬁ

Date:  July 25, 2006

Subject: BGE Electric Substation - Metro Center (SHA Property)

Case No. 06-638-SPHXA

Development in Riverine

Floodplain

This is in response to your memo of July 24, 2006 concerning [loodplain requirements
for the subject electrical utility facility.

Section 32-4-414 of the County Cqg
in riverine floodplain in paragtaph ¢

de lists exceptions to the prohibition of development

(2):

(¢) Development in floodplain prokhibited; exceptions. The county may nol permit
development in a riverine floodplain except for:
(1) The establishment of property subdivision lines; and

(2) The installation of a pond|

culvert, bridge, street, ulility, or drainage facility that

the county finds is not detrimental to floodplain management programs,

ard Adams, has found that subject of this waiver 1s 1n

fact a ulility and is therefore excepl from the prohibition in 32-4-414 and will be not

The Director of Public Works, Ed\%

detrimental to floodplain manag

meni programs, based on an assurance from the

developer’s engineer that the facility will be designed to withstand the effects of flooding

and the electrical equipment will be

elevated out of the [loodplain (see attached e-mail).

It may be appropriate to include a statement of this assurance in the Zoning
Commissioner’s order and/or permit site plan notes for the subject project.

If there are questlions, please feel free to contact me at 410.887.3984.

DLT/s
Attachments
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. From: David Thomas
To: Adams, Edward
Date: 71772006 9:35:14 AM
Subject: Owings Mills Center - E|ectric substation in floodplain

Ed, j
As we discussed two Thursdays ago, | contacted Steve Warfield to advise that the electric substation in

the Gwynns Falls floodplain is being considered a utility and therefore exempt under 32-4-414 BCC. Steve
has assured me {via voicemail 7/14/06) that the electrical equipment will be elevated out of the floodplain,
and the retaining walls and other structures will be suitably designed to withstand the effects of fiooding.

Dave Thomas

CC: Kennedy, Dennis, Steve Warfield, Walsh, Steven
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Zoning - Baltimore County Office of Planning

1:2400, from 1995/96 photography
1:2400, 2004
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Section 32-3-202 of the Baltimore County, 2003 Code establishes
the zoning geodatabase. This map represents the actions of the
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Baltimore County Council on August 31, 2004 (Bills 82-04, 83-04,

84-04, 85-04, 86-04, 87-04, 88-04, and 89-04) effective September
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{POINT OF BEGINNING

N 633,5:7.31
£ 1,374,894.45

_ o 7
& 7N VICINITY MAP
SCALE: 1" = 1000

LEGEND:

Cxisting Contours T T T T T T T
Existing Spot Elevations " 4531
Proposed Contour 440

Existing Treeiine

Existing Water EX20"'W (DWG. *52-0670)

Existing Storm Drain @ - X, S67RCE 5D ' _

—-—_u-n-v-r_

100 Year Floodplain FF’ FF»’ FF.'?___

100 Year Water Surface Elevation —
100-yr WSEL

NOTES:

Gross Site Area: 0.8992 ac+/- (39,170 sf+/-)
Net Site Areq: 0.8992 ac+/- (39,170 sf+/-)

- - —

Previous Commercial Permits: None Known Zoning Boundary . . . - . . . . . . . . .
Zoning Hearings, CRG, DRC, Waivers: None Known
Zoning:DR-1 DR-1
Map Number 06 /7B1
SHA Plats 47483, 48095, 54453
Existing Use: Vacant
Proposed Use: Electric substation with proposed 1-:tory bulding for electrical use.
Bullding Height shallnet exceed 40°, METES __AND BO}JNE)S 1
Existing Utilities: | [ S 17°506'28"W 4.93
Existing 20" Water in Painters MillRoad (and across southern tip of site) is shown on > S (2°49'54"F 129 OR"
the plan. There is no existing sewer currenty in Painters MillRoad. This proposed electric 2 S 00° BE0'0E" —
substation willnot have water or sewer to the bulding, and therefore does not require a 200" 61.64
septic reserve area. Existing storm drains with sizes are shown on the plan. Existing 4 R=525.00" L=53.58'
/ storm drains were instalied by SHA under tive contract for the construction of 1-795, S 00°05'21''W 53 58
Street Setbacks: o B NQH .
® Setbacks are Shown on the Plans > > U2 58|29 3 86.3/ ;
There are no existing buildings within 200-feet of the side Property lines which would 6 R=200.00 L=38.46
require setback averaging. N 89°46'17"W 38.40
: SlgnS:N Si d at this time: h fut igns t ly with Section 450 7 Rel25.00 --00.68
o Signs proposed @ IS time: however, any future signs to comply wi ection o A A G ,
BCZR and all Zoning Sign Policies. > 81 491' 48°W 60.09
Floor Area Ratio: N/A | 3 R=25.00 L=43.77
Amenity Open Space: N/A S 17°50'08"W 58.35'
Fire Hydrants: There 1s an existing fire hydrant (shown on the plan) on Painters MillRocd across Q R=25 00" L=4188'
from the northern entrance to the site. Distance from property to fire hydrant: 74.0'+/-, o A A i Ny
Basic Services Maps: the site 1s not located in a deficient area os shown on any of the basic > 197 44'43"W 37.16
service maps. 10 S 63°44'30"W 43,70
Landscaping willbe provided in accordance with the landscape manuai 11 S 75°11'Q02"W 43 09
Lighting: Any fixture used to illuminate an off-street parking area shallbe so arranged as to I o AT 2 |
reflect hght away from adjocent residential sites and public streets. 2 A 28'; 03122?1 3 69'26.
Fortions of the site are within the existing 100-Yr Floodplain. 15 N 20° 26'14"W 28.05 |
Parking Required: 1 space 14 N 26°02'52"E 38.65'
Parking Provided: 1 spoce 19 R=1346.23 L=402 &8
_ N 17°28'43"E 401.18'
10 R=122.00' L=56.11"
% REQUIRED SETBACKS s 2e0szre_sser |
MCD ONOGH ESS!:\OC;%/!%C?O ORATED Required Nonresidential Principal Building Setbacks in D.R.1 Zone: 1/ _ S 35° 29L55"E _ 9.12' |
SUBDIVISION: OWINGS MILLS CORPORATE CAMPUS _ront vard: /9

Side Yard (Interior): 40’
PLAT S.M. 60/121 ;\ Corner Street Side: 65

Rear Yard: 50

RELIEF REQUESTED

A waiver pursuant to Section 500.6, BCZR, Section 517.2 (310.2), Building Code: and Sections
32-4-414, 32-8-303, 32-4-107, Baltimore County Code to grade ond construct a retaoining wall,
electric substation, wetland mitigation faciity, and storm drain in the riverine floodplain and
remove a bridge culvert,

A Special Exception under the Zoning Regulations of Baltimore County, to use herein described
property for a public utility use (electric substation), pursuant to Section 1B01.1.C.15 of the
Baltimore County Zoning Requlations.

PLAN VIEW Variance to permit a front yard setback for o nonresidential principal building ¢ minimum of
27.8 feet in lieu of the required 70 feet, pursuant to Section 1B01.2.C.1.a of the Baltimore

SCALE: 1"=20' County Zoning Requigtions ("BCZR").

Variance to permit a rear yord setback for a nonresidential principal building @ minimum of 27 feet
; in lieu of the required 50 feet, pursuant to BCZR Section 1B801.2.C.1.q. |
Lo . *PORTION QF CULVERT REMOVAL APPEARS TO BE IN

;;;;;

..... : ELECTION DISTRICT 2, COUNCILMANIC DISTRICT 4
- file: 2006011... sht-2zoning-hearing-01.dgn ~

MATIS WARFIELD, INC.
CONSULTING ENGINEERS

OWNER: PLAN TO ACCOMPANY SPECIAL HEARING, SPECIAL EXCEPTION SHEET

CHRISTIAN LARSON
DIRECTOR OF OFFICE OF REAL ESTATE
STATE HIGHWAY ADMINISTRATION
211 E. MADISON STREET, M301

& VARIANCE HEARING

E, MADISON STREET, k METRO CENTER AT OWINGS MILLS ZON-1
. ELECTRIC SUBSTATION

SITE LOCATION INFORMATION:

EAST SIDE OF PAINTERS MILL ROAD NO ADDRESS CURRENTLY ASSIGNED TO THIS PARCEL

APPROXIMATELY 200 FEET SOUTH OF I-795 BALTIMORE COUNTY. MARYL AND COU&&IE&LEQ g:g¥§:g$ g

BALTIMORE COUNTY, MARYLAND MAY 25, 2006 PORTION OF WORK IN DISTRICT 2C4»

10540 YORK ROAD, SUITE M
HUNT VALLEY, MD 21030
PHONE: 410-