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REMOVE EXISTING CIRCULAR
BAG DROP DRIVEWAY AND
REPLACE WITH GRASS
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LAWN

ELECTION DISTRICT: 8
COUNCILMANIC DISTRICT: 3 5;
GROSS AND NET AREA OF PROPERTY = 405.23 AC+/- (17,651,819 SF)
PREVIOUS COMMERCIAL PERMITS: NONE KNOWN
APPROXIMATE DATE OF LAST IMPROVEMIENT: 2007 TENNIS FACILITY
EXISTING ZONING - RC 5 |
ZONING CASE HISTORY:
CASE NUMBER: 2006-652-SPHX; ORDER Ds{-\TE: 08/04/2006
-SPECIAL EXCEPTION FOR COUNTRY CLUB, GRANTED
_AMEND PLANS FROM 93-37-SPH & 93-348-X, GRANTED
-SPECIAL EXCEPTION FOR OUTDOOR RECREATION CLUB, DISMISSED
_SETTLEMENT AGREEMENT IS A CONDIT?ION OF APPROVAL
-CHANGES TO SPECIAL EXCEPTION BE $UBJECT TO LEGAL AND
SETTLEMENT AGREEMENT PARAGRAPI(—I)I 9 REQUIREMENTS
CASE NUMBERS: 2004-508-SPH & 2004-600-SPH; ORDER DATE: 10/22/2004
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-ADDITIONAL 3 TENNIS COURTS GRANTED AS NON CONFORMING

|
SITE DATA |

BENCHMARK INFO:

B.M. TRAV-A: 728
N 647,978.31 E 1,409,552.74

SPIKE AT THE NORTHEAST CORNER OF

JENIFER ROAD & PRIVATE DRIVE.

ELEV. 603.40

Vicinity Map

-ONE ADDITIONAL TENNIS COURT AND T‘ENNIS BUILDING MAY BE CONSTRUCTED
WITH LANDSCAPE BARRIER BETWEET}THE COURTS AND ADJACENT PROPERTIES

-TENNIS COURTS 8 AND 9 ELIMINATED

-TERMS OF THE 93-388-X ORDER NOT M(

--BOARD OF APPEALS ORDER DATE: 10/$1/2005
-THERE WAS NO BREACH IN THE 1993 AGREEMENT

\

— — 1
|8§|.;g- o S EXIST. SIDEWALK | - o L EXIST SIDEWALK w\EN ﬂ‘
'§5|*¢ - S0 81’ A ] PORGH /' - p -
I e I :U I ". } " g / NEW PORCH OVEB/ EXIST. 3| EXIST. PORCH I JFURL :';J EXIST. POR /'—
e - OUTSIDE DINING A —— | ofr EXTENSION 4 - .,

—a | O g I | e — N | AAWN A r—— N ,
b i e B A L e
I = S ENCLOSE | I | [ENCLOSE EXISTING| |
2 [ = N | 5 OUTSIDE |,
a7 s ) EXISTING | | , |
® Iiﬁ/ = P _OUTSIDE; | :% | DININGPATIO | |
s/ = SN T —BINING S e e
(& /00 e Tl s PINING ‘;PATIO I | EXIST. PORCH }
'5\[(/\) ’I ________ I L__ ___________
g AT 420
“63-FT+/-BLDG. TOBLDG. [|¥ _ T
| ijb3- Fr/ VB','-': e ﬁ— </| PROP.1-STORY |
SR Y e\ L s FOYER & BATHROOM
IR &2 i l EXISTING
N > N& ~__ADDITION f 185-FT+/- BLDG. TO BLDG.
A 2o \*[3| withBASEMENT | 43,480-51+/-
NN S| Vo M o | | 2-STORY CLUBHOUSE N
=\ 8o - 3472SET0TAL | WITH BASEMENT U
HI:IIJIIIDQ‘; —x % / P — ———— — — ] — T ] HEIGHT=33-FT Vo
fuy, M k ’ | 16,600 sy Fret Pl | Lo
: rI\ N} ExPT'Z%'.’aR | QB0 setond vor : BT EXST,
A 3 | [
\lg\ . LOADING EXIST. CONC. LOADINGIAREA : l o
: : lAREA T I l I /$j )
EXPANSION/ | 8
I Q
———————— S
/\.

INININVE LTVHSY ONILSIXd

™
%,
\'»
2
\2
>

\7<

RELOCATE
BAG DROP
DRIVEWAY

EXIST.

LANDSCAPE

‘ EXIST. CURB

7 EXISTING ASPHALT PAVEMENT

EXIST. CURB

-THE 1993 AGREEMENT CONTAINS OBli,IGATIONS BY BOTH PARTIES

-BCC DOES NOT LOSE NONCONFORMING OR SPECIAL EXCEPTION STATUS BY PETITIONING FOR CHANGE

-BCC NEEDS TO PETITION FOR SPECIAL HEARING WHEN MAKING CHANGES TO THE APPROVED PLANS

-PROPOSED PLAN CHANGES TO ADD TENNIS COURTS AND TENNIS BUILDING, DENIED

-- CIRCUIT COURT CASE 03-C-05-012378AA, DISMISSED
CASE NUMBER: 1997-384-SPH; ORDER DATE: 03/31/1998

-BCC HAS UTILIZED THE SPECIAL EXCEF%TION PER CASE 1993-388-X
-BCC IS NOT PROPOSING FACILITIES IN VIOLATION

DIFIED AND FULLY IN FORCE AND EFFECT

-BCC VIOLATED THE AGREEMENT AND IMMEDIATELY CORRECTED THE VIOLATION

-BCC IS NOT PROPOSING TO CONSTRUCT FACILITIES IN VIOLATION OF 1993-37-SPH
-THERE WAS A TECHNICAL BREACH OF THE AGREEMENT WHICH WAS IMMEDIATELY CURED
-ITEMS 6 AND 7 IN THE PETITION ARE NOT WITHIN THE JURISDICTION OF THE ZONING COMMISSIONER, DISMISSED

-BCC IS PERMITTED TO CONSTRUCT THI; TENNIS FACILITY ON PARCEL A

-THE PARKING LOT LIGHTING ADJACENTI TO BOMONT ROAD IS APPROPRIATE AND IS PERMITTED TO REMAIN

CASE NUMBER: 1993-388-X; ORDER DATE:{06/23/1993
-SPECIAL EXCEPTION GRANTED ON PARCELS AAND B
-TERMS OF 1993 AGREEMENT INCORPORATED INTO ORDER

CASE NUMBER: 1993-037-SPH; ORDER DATE: 03/05/1993

-SPECIAL HEARING FOR PORTIONS OF FROPERTY OWNED BY OTHERS ON 09/26/1963, DENIED
-SPECIAL HEARING FOR PORTIONS OF FROPERTY OWNED BY BCC ON 09/26/1963, GRANTED

PREVIOUS CRG, DRC, WAIVERS: NONE KNOWN
ZONING: RC-5 |
ZONING MAP NUMBERS: 051A3, 051B3, 060A1,060B1
OWNER: I
BALTIMORE COUNTY CLUB OF BALTIMORE CITY, INC.
TAX ACCOUNT NUMBER: 08-0200-1650 T
DEED REFERENCE: WPC 592/324
TAX MAP #60, PARCEL 38
EXISTING USE - COUNTRY CLUB
PROPOSED USE - COUNTRY CLUB (ADDITION TO CLUBHOUSE)
NO SIGNS PROPOSED |
THE PROPERTY IS SERVED BY PUBLIC WATER AND SEWER

THERE ARE NO STREAMS, WETLANDS, FLOODPLAINS IN THE VICINITY OF THE PROPOSED ADDITION

ON-SITE FIRE HYDRANTS ARE PROVIDED |
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I
PARKING REQUIRED: 36 GOLF HOLES @ BIPARKING SPACES / HOLE = 288 PARKING SPACES REQUIRED

PARKING PROVIDED: 307 PARKING SPACES
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"Approved as within the Spirit and Iﬁtent of the current zoning of the property and prior zoning

decisions. See letter dated Octoberﬁ30, 2020."
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Project Name and Address:

BALTIMORE
COUNTRY CLUB
FIVE FARMS

11500 Mays Chapel Road
Timonium, Maryland 21093
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PROFESSIONAL CERTIFICATION:

| hereby certify tIIat these documents
were prepared or approved by me,

BALTIMORE COUNTRY CLUB OF

BALTIMORE CITY
11500 Mays Chapel Road
Timonium, Maryland 21093

SITE PLAN TO ACCOMPANY

SPIRIT AND INTENT REQUEST

and that | am a duly licensed ,
| License No. 21 6 N/ I A 954 Ridgebrook Road, Site 120 | Paree" 38 Gounciimanic District: 03
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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND SPECIAL EXCEPTION
W/S Mays Chapel Road, N Bomont Road  * ZONING COMMISSIONER
(11500 Mays Chapel Road)
8" Election District * OF
2" Councilmanic District
* BALTIMORE COUNTY
Baltimore Country Club of Baltimore City,
Inc., by Michael Stot, Petitioner/Owner ¥ Case No. 06-652-SPHX
&% o w L ¥% ¥ % % ' % %

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Exception filed by the owner of the property, Baltimore Country Club of Baltimore City,
to permit the use of the entire property as a Country Club, The property owner has also
requested consideration of a Petition for Special Heating to amend the previously approved Plans
and Orders in Case Nos, 93-37-SPH and 93-388-X. While the property owner had also filed a
Petition for Special Exception to approve a portion of the property for use as an Outdoor
Recreation Club, and will be explained below, that Petition is now moot. The property in
question is known as the Baltimore County Club at Five Farms property, located at 11500 Mays
Chapel Road in Lutherville, Maryland. The property contains approximately 409 acres and is
zoned R.C.5.

A requisite public hearing in this matter was held on July 27, 2006. Appearing in support
of the request were G. Scott Barhight, Esquire, with the law firm of Whiteford, Taylor &
Preston, on behalf of the Petitioner/Owner, Baltimore Country Club of Baltimore City (“BCC”™),
T. Edgie Russell, President, David deVilliers, Jr., Board Member, Michael R. Stott, the General
Manager of BCC, and Michael W, Fisher, a registered landscape architect with Site Resources,

Inc. Also appearing at the hearing were J. Carroll Holzer, Esquire, attorney for Deborah Tetry,
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Dr. Donna Dow, Joseph R.B. Tubman, and Courtney Spies, Jr. who live in close proximity to the
subject property, and Peter Max Zimmerman, People’s Counsel for Baltimore County. David
Lykens, a representative of the Department of Environmental Protection and Resource
Management (DEPRM) was also in attendance to present a revised comment from his agency,
which was introduced as Baltimore County Exhibit 1.

The propetty was posted with Notice of Hearing on July 11, 2006, 15 days prior to the
hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning Hearing was published in “The Jeffersonian” newspaper on July 13, 2006 to
notify any interested persons of the scheduled hearing date. Further, both counsel explained the
many telephone conferences, face-to-face meetings and email transmissions with all of the
known associations in the vicinity of the property, including the Valleys Planning Council, the
Falls Road Community Association and the Lutherville-Timonium Community Council. Also
appearing during the hearing was Mr. Lou Miller representing the Lutherville-Timonium
Community Council. Although the newspaper advertisement was one day short of the statutory
requirement, all of the facts taken as a whole make it clear to me that there has been substantial
compliance with the notice requirements of Baltimore County Code §32-3-302. The clear intent
of the statute to provide adequate notice to all potential parties has been met.

A Site Plan for the property, which was prepared by Mr, Fisher, was accepted into
evidence and marked as Petitioner’s Exhibit 1. The Site Plan shows the existing uses and
improvements on the property, as well as proposed tennis courts and related improvements.

The property currently enjoys non-conforming use status as a Country Club on a portion
of the property, and also currently enjoys Special Exception approval for a Country Club on

other portions of the Property. A full summary of the relevant zoning history was provided in




the Agreed Statement of Facts provided by BCC and the neighbors, which was introduced as
Petitioner’s Exhibit 2.

After much hard work, BCC entered into a Settlement Agreement with the persons
represented by Mr. Holzer (referred to herein as the “Neighbors™). A copy of that was

introduced as Petitioner’s Exhibit 4. As part of this Settlement Agreement, the parties will be
dismissing all appeals taken from Case Nos. 04-508-SPH and 04-600-SPH. This Settlement
Agreement contains numerous restrictions and conditions which will benefit the sutrrounding
community, including limitations on future amendments.

Mr. Fisher, who was accepted as an expert in landscape architecture and zoning in
Baltimore County, testified in support of the Petition for Special Exception, Mr, Fisher
described the property and the surrounding neighborhood as well as the current and proposed
uses, Mr. Fisher opined that the requirements of Schultz v. Pritts, 291 Md. 1 (1981) and
Baltimore County Zoning Regulations (B.C.Z.R.) §502.1 have been met.

The proposed special exception will cover the entire Baltimore Country Club property
and thus terminate the non-conforming status of the majority of the property in a way which
places it in a legally permitted special exception category. The impetus of the special exception
proposal is the addition of a tennis center. Prior to the proposed resolution here, earlier versions
of the proposal led to protracted litigation over the scope of the non~conforming use. The special
exception here has the effect of ending that litigation in a way which is agreeable to BCC and the
neighbors, and which is consistent with Baltimore County law.

Mr. Fisher has worked with the project for over three years. He, under questioning by

Mr. Zimmerman, described the locale as a suburban neighborhood. There are no agricultural
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zones or areas nearby. The site does not overlay a significant aquifer. To his knowledge, there
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is no history of any significant adverse environmental impacts. The traffic access is good. In
this context, the site is a good location for a country club. Mr. Fisher also highlighted BCC’s
particular efforts made here, in conjunction with the new tennis center, to provide added buffers,
landscaping, stormwater management, and noise control measures to protect the surrounding
residential areas. In other words, under the Schultz test, it does not appear “ . . . to have any
adverse effects in the neighbothood above and beyond those inherently associated with such a
special exception use irrespective of its location within the zone.” 291 Md. At 15.

Based upon the expert testimony of Mr. Fisher, the information supplied by the Agreed
Statement of Facts accepted as Petitioner’s Exhibit 2, as well as the lack of any negative
comments from the various County agencies which provided Zoning Advisory Committee
(ZAC) comments, clearly there is no dispute as to either the relevant facts or the legal reasons for
why the Petition for Special Exception to approve the use of the property as a Country Club

should not be granted. At the time BCC filed the Petitions, the Settlement Agreement had not

yet been finalized. The finalized Settlement Agreement documents that the parties agtee that the
alternative Special Exception request to approve a portion of the property as an Qutdoor
Recreation Club is now moot. Therefore, I will dismiss that Petition without prejudice.

A Country Club is permitted on the property by special exception per B.C.Z.R.
§1A04.2B.8. A special exception use has been identified by the Appellate Courts of this State as
a use which is presumptively valid, absent a showing that the proposed use will cause unique
detriment to the health, safety or general welfare of the surrounding community, Further, the

petitioner must produce persuasive evidence that the standards enunciated in B.C.Z.R. §502.1 are

satisfied in order for a special exception to be approved.




As testified to by Mr. Fisher and as described in the Agreed Statement of Facts, all of the
required standards of B.C.Z.R. §502.1 have been met. I am persuaded that the Petitioner has met
its burden. Thete is no evidence that the proposed use will, in any manner, adversely affect the
health, safety or general welfare of the locale. The property is currently being used as a Country
Club with no harm to the community. The proposed use is still a Country Club. What is being
proposed is a change to the tennis facilities, as shown on Petitioner’s Exhibit 1. The proposed
changes are consistent with the cutrent and existing use of the property and will not have an
adverse impact on the surrounding community. For all of these reasons, I am persuaded that the
Petition for Special Exception for a Country Club should be granted.

Pursuant to the advertisement, posting of the propetty and public hearing held on these
Petitions, and for the reasons set forth above, it is my opinion that the Petition for Special
Exception to permit use of the entire property as a Country Club should be granted, and that the
Petition for Special Hearing to amend the previously approved Plans and Orders be granted as
well. The Petition for Special Exception for use of a portion of the property as an QOutdoor
Recreation Club shall be dismissed as moot.

THEREFORE, IT IS ORDERED, by the Zoning Commissioner for Baltimore County

this may of’ August 2006, that the Petition for Special Exception to permit use of the
property as a Country Club, in accordance with Petitioner’s Exhibit 1, be and is hereby

GRANTED, and

@ IT IS FURTHER ORDERED, that the Petition for Special Hearing to amend the
reviously approved Plans and Orders in Case Nos. 93-37-SPH and 93-388-X be and is hereby

GRANTED, and




IT IS FURTHER ORDERED, that the Petition for Special Exception to permit a portion

of the property to be used as an Outdoor Recreation Club shall be DISMISSED AS MOOT,
without prejudice; and

IT IS FURTHER ORDERED, that the terms and conditions of the Settlement Agreement,
Petitioner’s Exhibit 4, be a condition of this approval; and

[T IS FURTHER ORDERED, that any changes to the approved special exception be
subject to all relevant legal requirements and, in addition, to all requirements set forth in
Paragraph 9 of the Settlement Agreement. |

Any appeal of this Order shall be taken in accordance with the Baltimore County Code

Section 32-3-401,

for Baltimore County




BALTIMORE COUNTY

MARYULAND

JAMES T. SMITH, JR, WILLIAM J. WISEMAN I |
County Executive August 4, 2006 Zoning Commissioner
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G. Scott Barhight, Esquire
Whiteford, Taylor & Preston
210 West Pennsylvania Avenue
Towson, Maryland 21286

RE: PETITIONS FOR SPECIAL HEARING AND SPECIAL EXCEPTION
W/S Mays Chapel Road, N Bomont Road

(11500 Mays Chapel Road)
8% Election District — 2™ Council District
Baltimore Country Club of Baltimore City, Inc., by Michael Stot — Petitioner/Owner

Case No. 06-652-SPHX

Dear Mr. Barhight:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petitions for Special Hearing and Special Exception have been granted, in accordance w1th

the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file
an appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and

Development Management office at 887-3391.

| ZomngComImssmner
WIWdiw for Baltimore County

¢:  Mr Thomas Edgie Russell, 3938 Worthington Avenue,
P.0O. Box 330, Glyndon, Md. 21071
Mr. David deVilliers, Jr., 42 Woodward Lane, Lutherville, Md., 21093
Mz, Michael R, Stott, 1137 Fairbanks Drive, Lutherville, Md. 21093
Mr. Michael W, Fisher, Site Resources, Inc., 14315 Jarrettsville Pike,

Phoenix, Md, 21131

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountyonline.info



J. Carroll Holzer, Esquire, Holzer & Lee, 508 Fajrmount Avenue,
Towson, Md., 21286

Ms. Deborah Terry, 747 Bomont Road, Timonium, Md. 21093

Dr. Donna Dow, 721 Bomont Road, Lutherville, Md. 21093

Mr. and Mrs, Joseph R.B. Tubman, 11431 Mays Chapel Road,
Timonium, Md. 21093

Courtney Spies, Jr., 722 Bomont Road, Lutherville, Md. 21093

Mr. Louis W, Miller, 44 E. Timonium Road, Timonium, Md. 21093

People's Counsel; David Lykens, DEPRM; Case File




be:  Counsel of Record
Gentlemen:

Two proposed versions of the Order were submitted for consideration. I have, after some
editing, executed the 1% (referred to by Mr. Barhight in his e-mail as Version 2). While I am !
apprehensive of Mr. Zimmerman’s analysis of the Schultz standards and his desire to have |
Version 3 selected, I feel I must remain consistent in my views as reflected in prior decisions. !
See for example the Order in recent Case No. 06-449-X (beginning at Page 8) where I discuss
my interpretation of Schultz and Lucas (copy enclosed for your convenience). I hope this lends |
understanding for my reason in electing to execute Version 2.

It was a pleasure to have handled this matter with you, and I trust that we will have other
matters in the future. Quite possibly, Mr. Zimmerman will ultimately prove to be correct. We
shall await the Appellate decision in Citizens v. Loyola in this regard. |




IN RE: PETITION FOR SPECIAL HEARING AND

SPECIAL EXCEPTION

¥ BEFORE THE
BALTIMORE COUNTRY CLUB
OF BALTIMORE CITY ("BCC”) * ZONING COMMISSIONER
Legal Owner
11500 Mays Chapel Road * OF BALTIMORE COUNTY

8t Election District, 2" Councilmanic District
0 Case No.:

FINDINGS OF FACT AND CONCLUSION OF LAW

This matter comes before the Zoning Commissioner for Baltimore County for
consideration of a Petition for Special Exception filed by the owner of the property to permit use
of the entire property as a Country Club. The property owner has also requested consideration of
a Petition for Special Hearing to amend the previously approved Plans and Orders in case
numbers 93-37-SPH and 93-388-X. While the property owner had also filed a Petition for
Special Exception to approve a portion of the property for use as an Qutdoor Rem;eation Club, as
is explained below, that Petition is now moot. The property in question is known as the
Baltimore County Club at Five Farms property, located at 11500 Mays Chapel Road in
Lutherville, Maryland.

g '}a@l/
A public hearing in this matter was held on “%1‘\"'\9' " Appearing at the public hearing in

support of the request were G. Scott Barhight, Esq., with the law firm of Whiteford, Taylor &
Preston, on behalf of the Petitioner/Owner Baltimore Country Club of Baltimore City (“BCC”),
Michael R. Stott, the General Manager of BCC, and Michael W. Fisher, a registered landscape
architect with Site Resources, Inc. Also appearing at the hearing were J. Carroll Holzer, Esq.,
attorney for a number of residents that live in close proximity to the subject property, and Peter

Max Zimmerman, People’s Counsel for Baltimore County.




The property was poﬁvith Notice of Hearing on , for at least 15 days prior
to the hearing, in order to notify all interested citizens of the requested zoning relief. In addition,

a Notice of Zoning Hearing was published in “The Jeffersonian” newspaper on to

notify any interested persons of the scheduled hearing date.

A Site Plan for the property, which was prepared by Mr. Fisher, was accepted into
evidence as Exhibit 1. The Site Plan shows the existing uses and improvements on the propetty,
as well as proposed tennis courts and related improvements.

The propetty currently enjoys non-conforming use status as a Country Club on a portion
of the property, and also currently enjoys Special Exception approval for a Country Club on
other portions of the Property. A full summary of the relevant zoning history was provided in
the Agreed Statement of Facts provided by BCC and the neighbors, a copy of which is attached
hereto as Exhibit 2.

After much hard work, BCC entered into a Settlement Agreement with the persons
represented by Mr. Holzer (referred to herein as the “Neighbors™). A copy of that is attached
hereto as Exhibit 3. As part of this Settlement Agreement, the parties have dismissed all appeals
taken from Case Nos. 04-508-SPH and 04-600-SPH.

Based on the information supplied by the Agreed Statement of Facts accepted as Exhibit
2, clearly there is no dispute as to either the relevant facts or the legal reasons for why the
Petition for Special Exception to approve the use of the property as a Country Club should be
granted. At the time BCC filed the Petitions, the Settlement Agreement had not yet been
finahized. The finalized Settlement Agreement documents that the parties agree that the
alternative Special Exception request to approve a portion of the property as an Outdoor

Recreation Club is now moot. Therefore, I will dismiss that Petition without prejudice.
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A Country Club is permitted on the property by special exception per Baltimore County
Zoning Regulations (“BCZR”) §1A04.2B.8. A special exception use has been identified by the
Appellate Courts of this State as a use which is presumptively valid, absent a showing that the
proposed use will cause unique detriment to the health, safety or general welfare of the
surrounding community. Further, the petitioner must produce persuasive evidence that the
standards enunciated in BCZR §502.1 are satisfied in order for a special exception to be
approved.

As described in the Agreed Statement of Facts, all of the requited standards of BCZR
§502.1 have been met. I am persuaded that the Petitioner has met its burden. There 1s no
evidence that the proposed use will, in any manner, adversely affect the health, safety or general
welfare of the locale. The property is currently being used as a Country Club with no hatm to
the commumity. The proposed use is still a Country Club. What is being proposed is a change to
the tennis facilities, as shown on Exhibit 1. The proposed changes are consistent with the
current and existing use of the property and will not have an adverse impact on the surrounding
community. For all of these reasons, I am persuaded that the Petition for Special Exception for a
Country Club should be granted.

Pursuant to the advertisement, posting of the property and public hearing held on these
Petitions, and for the reasons set forth above, it is my opinion that the Petition for Special
Exception to permit use of the entire property as a Country Club should be granted, and that the
Petition for Special Hearing to amend the previously approved Plans and Orders be granted as
well. The Petition for Special Exception for use of a portion of the property as an Outdoor

Recreation Club shall be dismissed as moot,



THEREFORE, IT IS ORDERED, by the Zoning Commissioner for Baltimore County

this day of , 2006, that the Petition for Special Exception to permit use of

the property as a Country Club be GRANTED, and
IT IS FURTHER ORDERED, that the Petition for Special Hearing to amend the
previously approved Plans and Orders in Cases 93-37-SPH and 93-388-X be GRANTED, and
IT IS FURTHER ORDERED, that the Petition for Special Exception to permit a portion
of the property to be used as an Qutdoor Recreation Club shall be DISMISSED AS MOOT,
without prejudice; and

IT IS FURTHER ORDERED, that the terms and conditions of the Settlement Agreement,

Exhibit 3, be a condition of this approval.
Any appeal of this Otder shall be taken in accordance with the Baltimore County Code

Section 32-3-401.

William J. Wisemaﬁ, 111
Zoning Commissioner
for Baltimore County

36415402
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IN RE: PETITION FOR SPECIAL HEARING AND BEFORE THE

SPECIAL EXCEPTION
¥ ZONING COMMISSIONER

BALTIMORE COUNTRY CLUB

OF BALTIMORE CITY (“BCC”) * OF BALTIMORE COUNTY
Legal Owner

11500 Mays Chapel Road ¥

8" Election District, 2™ Councilmanic District Case No.: 06-652-SPHX

%

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for Baltimore County for
consideration of a Petition for Special Exception filed by the owner of the property to permit use
of the entire property as a Country Club. The property owner has also requested consideration of
a Petition for Special Hearing to amend the previously approved Plans and Orders in case
numbers 93-37-SPH and 93-388-X. While the property owner had also filed a Petition for
Special Exception to approve a portion of the property for use as an Qutdoor Recreation Club, as
is explained below, that Petition is now moot. The property in question is known as the
Baltimore County Club at Five Farms property, located at 11500 Mays Chapel Road in
Lutherville, Maryland. The property contains approximately 409 acres and is zoned R.C. 5.

A public hearing in this matter was held on July 27, 2006. Appearing at the public
hearing in support of the request were G. Scott Barhight, Esq., with the law firm of Whiteford,
Taylor & Preston, on behalf of the Petitioner/Owner Baltimore Country Club of Baltimore City
(“BCC™), T. Edgie Russell, President, David deVilliers, Jr., Board Member, Michael R. Stott, the
General Manager of BCC, and Michael W. Fisher, a registered landscape architect with Site
Resources, Inc. Also appearing at the hearing were J. Carroll Holzer, Esq., attorney for Deborah
Terry, Donna Dow, Joseph R.B. Tubman, and Courtney Spies, Jr. who live in close proximity to

the subject property, and Peter Max Zimmerman, People’s Counsel for Baltimore County. David
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Lykens, a representative of the Department of Environmental Protection and Resource
Management was also in attendance to present a revised comment from his agency, which was
introduced as Baltimore County Exhibit 1.

The property was posted with Notice of Hearing on July 11, 2006, for at least 15 days
prior to the hearing, in order to notify all interested citizens of the requested zoning relief. In
addition, a Notice of Zoning Hearing was published in “The Jeffersonian” newspaper on July 13,
2006 to notify any interested persons of the scheduled hearing date. Further, both counsel
explained the many telephone conferences, face to face meetings and email with all of the known
associations in the vicinity of the property, including the Valleys Planning Council, the Falls
Road Community Association and the Lutherville-Timonium Community Council. Also
appearing during the hearing was Mr. Lou Miller representing the Luthetville-Timonium
Community Council. Although the newspaper advertisement was one day short of the statutory
requirement, all of the facts taken as a whole make it clear to me that there has been substantial
compliance with the notice requirements of Baltimore County Code §32-3-302. The clear intent
of the statute to provide adequate notice to all potential parties has been met.

A Site Plan for the property, which was prepared by Mr. Fisher, was accepted into
evidence as Petitioner’s Exhibit 1. The Site Plan shows the existing uses and improvements on
the property, as well as proposed tennis courts and related improvements.

The property currently enjoys non-conforming use status as a Country Club on a portion
of the property, and also currently enjoys Special Exception approval for a Country Club on
other portions of the Property. A full summary of the relevant zoning history was provided in
the Agreed Statement of Facts provided by BCC and the neighbors, which was introduced as

Petitioner’s Exhibit 2.
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Afier much hard work, BCC entered into a Settlement Agreement with the persons
represented by Mr. Holzer (referred to herein as the “Neighbors”). A copy of that was
introduced as Petitioner’s Exhibit 4. As part of this Settlement Agreement, the patties will be
dismissing all appeals'f taken from Case Nos. 04-508-SPH and 04-600-SPH. This Settlement
Agreement contains numerous restrictions and conditions which will benefit the surrounding
community, including limitations on future amendments.

M. Fisher, who was accepted as an expert in landscape architecture and zoning in
Baltimore County, testified in support of the Petition for Special Exception. Mr. Fisher
described the property and the surrounding neighborhood as well as the current and proposed

uses. Mr. Fisher opined that the requirements of Schultz v. Pritts, 291 Md. 1 (1981) and

Baltimore County Zoning Regulations §502.1 have been met.

The proposed special exception will cover the entire Baltimore Country Club property
and thus terminate the non-conforming status of the majority of the property in a way which
places it in a legally permitted special exception category. The impetus of the special exception
proposal is the addition of a tennis center. Prior to the proposed resolution here, earlier versions
of the proposal led to protracted litigation over the scope of the non-conforming use. The special
exception here has the effect of ending that litigation in a way which is agreeable to BCC and the
neighbors, and which is consistent with Baltimore County law.

M. Fisher has worked with the project for over three years. He described the
neighborhood as a suburban neighborhood. There are no agricultural zones or areas neatby. The
site does not overlay a significant aquifer. To his knowledge, there is no history of any
significant adverse envitonmental impacts. The traffic access is good. In this context, the site is

a good location for a country club. Mr. Fisher also highlighted BCC’s particular efforts made




here, in conjunction with the new tennis center, to provide added buffers, landscaping,
stormwater management, and noise control measures to protect the surrounding residential areas.

In particular, Mr. Fisher compared this site to potential R.C. 5 Zone sites in more remote

agricultural areas of the County, where there could be significant impacts on agricultural areas,

troublesome environmental impacts, and access problems on narrow rural roads. It does not

present the problems or adverse effects likely to occur at other potential sites in the R.C, 5 Zone.

In other words, under the Schultz test, it does not appear “. . . to have any adverse effects in the
neighborhood above and beyond those inherently associated with such a special exception use
irrespective of its location within the zone.” 291 Md. At 15.

Based upon the expert testimony of Mr. Fisher, the information supplied by the Agreed
Statement of Facts accepted as Petitioner’s Exhibit 2, as well as the lack of any negative
comments from the various County agencies which provided zoning advisory committee
comments, clearly there is no dispute as to either the relevant facts or the legal reasons for why
the Petition for Special Exception to approve the use of the property as a Country Club should be
granted. At the time BCC filed the Petitions, the Settlement Agreement had not yet been
finalized. The finalized Settlement Agreement documents that the parties agree that the
alternative Special Exception request to approve a portion of the property as an Outdoor
Recreation Club is now moot. Therefore, I will dismiss that Petition without prejudice.

A Country Club is permitted on the property by special exception per Baltimore County
Zoning Regulations (“BCZR”) §1A04.2B.8. A special exception use has been identified by the
Appellate Courts of this State as a use which is presumptively valid, absent a showing that the
proposed use will cause unique detriment to the health, safety or general welfare of the

surrounding community. Further, the petitioner must produce persuasive evidence that the

——— e



standards enunciated in BCZR §502.1 are satisfied in order for a special exception to be

approved.

As testified to by Mr. Fisher and as described in the Agreed Statement of Facts, all of the
required standards of BCZR §502.1 have been met. 1am persuaded that the Petitioner has met
its burden. There is no evidence that the proposed use will, in any manner, adversely affect the
health, safety or general welfare of the locale. The property is currently being used as a Country
Club with no harm to the community, The proposed use is still a Country Club. What is being
proposed is a change to the tennis facilities, as shown on Petitioner’s Exhibit 1. The proposed
changes are consistent with the current and existing use of the property and will not have an
adverse impact on the surrounding community. For all of these reasons, 1 am persuaded that the
Petition for Special Exception for a Country Club should be granted.

Pursuant to the advertisement, posting of the property and public hearing held on these
Petitions, and for the reasons set forth above, it is my opinion that the Petition for Special
Exception to permit use of the entire property as a Country Club should be granted, and that the
Petition for Special Hearing to amend the previously approved Plans and Orders be granted as
well. The Petition for Special Exception for use of a portion of the property as an Outdoor
Recreation Club shall be dismissed as moot.

THEREFORE, IT IS ORDERED, by the Zoning Commissioner for Baltimore County

this day of . 2006, that the Petition for Special Exception to permit use of

the property as a Country Club be GRANTED, and
IT IS FURTHER ORDERED, that the Petition for Special Hearing to amend the

previously approved Plans and Orders in Cases 93-37-SPH and 93-388-X be GRANTED, and
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IT IS FURTHER ORDERED, that the Petition for Special Exception to permit a portion
of the property to be used as an Outdoor Recreation Club shall be DISMISSED AS MOOT,
without prejudice; and

IT IS FURTHER ORDERED, that the terms and conditions of the Settlement Agreement,
Petitioner’s Exhibit 4, be a condition of this approval; and

IT IS FURTHER ORDERED, that any changes to the approved special exception be
subject to all relevant legal requirements and, in addition, to all requirements set forth in .
Paragraph 9 of the Settlement Agreement.

Any appeal of this Order shall be taken in accordance with the Baltimore County Code

Section 32-3-401.

William J. Wiseman, I
Zoning Commissioner
for Baltimore County

365494u2
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IN RE: PETITION FOR SPECIAL HEARING AND

SPECIAL EXCEPTION

* BEFORE THE
BALTIMORE COUNTRY CLUB
OF BALTIMORE CITY (“BCC”) * ZONING COMMISSIONER
Legal Owner -
11500 Mays Chapel Road * OF BALTIMORE COUNTY

8t Hlection District, 2% Councilmanic District
g Case No.: 06-652-SPHX

AGREED STATEMENT OF FACTS

This matter comes before the Zoning Commissioner for Baltimore County for
consideration of a Petition for Special Exception filed by the owner of the property to permit use
of the entire properly as a Country Club. The property owner has also requested consideration of
a Petition for Special Hearing to amend the previously approved Plans and Orders in case
numbers 93-37-SPH and 93-388-X. While the property owner had also filed a Petition for
Special Exception to approve a portion of the property for use as an Outdoor Recreation Club,
the property owner now respectfully requests that Petition be dismissed as moot. The propetty in
question is known as the Baltimore County Club at Five Farms property, located at 11500 Mays
Chapel Road in Lutherville, Maryland. The basic site plan information is identified on the
attached Exhibit 1, the Plan to Accompany the Zoning Hearing.

Representing the property owner and Petitioner, Baltimore Country Club of Baltimore

City (“BCC”) is G. Scott Barhight, Esq. and Whiteford, Taylor & Preston, L.L.P. Representing

Deborah Tetry, Donna Dow, Joseph R.B. Tubman, and Courtney Spies, Jr. (the “Community”) is
J. Carroll Holzer, Esq. Peter Max Zimmerman, People’s Counsel of Baltimore County is a party
to these proceedings as well.

The parties now submit this Agreed Statement of Facts in support of their joint request

that BCC’s Petition for Special Exception for a Countty Club be granted.

1 Hel
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The Property’s Zoning History

BCC acquired the majority of the property located at 11500 Mays Chapel Road (the
“Property”) from May 5, 1924 to May 26, 1926. At that time, there were no zonng regulations
in Baltimore County. Since that time, BCC has used the Propetty as a country club and was
granted non-conforming use status in Case 93-37-SPH. BCC acquired Parcels A and B (the
“Special Exception Area”) after the critical date for non-conforming status and was granted
special exception status for that portion of the Property in Case 93-388-X.

A Petition for Special Hearing was filed by the Community in Case 04-508-SPH.
Subsequently, BCC filed a Petition for Special Hearing in Case 04-600-SPH. The cases were
combined and public hearings were held before the Deputy Zoning Commissioner. After full
hearings on the merits, the Deputy Zoning Commissioner issued his Findings of Fact and
Conclusions of Law on October 22, 2004, granting in part and denying in part the relief sought in
the Community’s Case 04-508-SPH and granting in part and denying in patt, with conditions the
relief sought in BCC’s Case 04-600-SPH. On appeal, the Board of Appeals issued its Order on
Cases 04-508 and 04-600 on October 15, 2005, denying BCC’s requested expansion and denying
in part and granting in part the relief requested by the Community. Appeals were taken to the
Circuit Court by both parties. Those cases have not been heard by the Circuit Court and in
accordance with the Settlement Agreement entered into by the parties, those cases will be |
dismissed.

Below is a more comprehensive summary of the property’s zoning history.

Case 93-37-SPH

The majority of BCC’s propetty was granted non-conforming use status in Case 93-37~




SPH. Specifically, Case 93-37-SPH, confirmed a non-conforming country club use for what has
been identified as BCC’s Non-conforming Use Area.

Lawrence E. Schmidt, then the Zoning Commissioner, found that a country club’s use of
land may be non-conforming, Zoning Commissioner Schmidt held that BCC’s use was in
existence at the time zoning began in Baltimore County and that BCC’s use has continued in the
same manner for the past 48 years. He further held that the land which encompassed the
Property as it existed in 1963 is non-conforming.

The approved Plan to Accompany Special Hearing Petition contains four “site use areas”
including the Golf, Social, Outdoor Recreation and Residential Areas. These site use areas

reflect the traditional uses on the Property.

The Community appealed the decision in Case 93-37-SPH, and while the appeal was

pending, the parties entered into a settlement agreement (the “1993 Agreement”) to resolve their

differences. Accordingly, the Community dismissed its appeal.
Case 93-388-X

A portion of the Property was not granted nonconforming use status. As a result, another
zoning case was filed and special exception relief was granted to BCC. Specifically, two small
parcels were granted special exception relief for a country ciub in Case 93-388-X. The site plan
approved in Case 93-388-X shows three tennis courts and patking on “Parcel A,” formerly
known as the Boyce Parcel. As a result of the 1993 Agreement, the Community appeared at the
special exception hearing in support of BCC.

Case 97-384-SPH

As a result of a dispute which arose in 1997, a subsequent Order was entered in Case 97-

384-SPH. Case 97-384-SPH involved a Petition for Special Hearing filed by the Community.



The Deputy Zoning Commissioner’s decision in the 1997 case, addressed a number of issues

raised by the Community:.
Case 04-508-SPH & Case 04-600-SPH

BCC desired to amend the previously approved Plans and Otders and the Community had
questions regarding the proposed activities. Specifically, BCC requested approval of certain
refinements to the previously approved tennis improvements for the Nonconforming Use Area
and the Special Exception Area. The Zoning Commissioner issued an Order granting in part and
denying in part the relief sought in the Community’s Case 04-508-SPH and granting in part and
denying in part with conditions the relief sought in BCC’s Case 04-600-SPH. On appeal, the
Board of Appeals issued its Order on Cases 04-508 and 04-600 on QOctober 15, 2005, denying
BCC’s requested expansion and denying in part and granting in part the relief requested by the
Commumnity.

Relevant Facts

In addition to the above, the parties herein stipulate to the following facts in support of
BCC’s Petition for Special Exception for a Country Club:

1. A grant of the requested Special Exception for a Country Club will not:

A. Be detrimental to the health, safety or general welfare of the locality involved,
B Tend to create congestion in roads, streets or alleys therein,

C Create a potential hazard from fire, panic or other dangets;

D. Tend to overcrowd land and cause undue concentration of population,

E Interfere with adequate provisions for schools, parks, water, sewerage,

transportation or other public requirements, conveniences or improvements;
F. Interfere with adequate light and air;

G. Be inconsistent with the purposes of the property’s zoning classification nor in




2.

any other way inconsistent with the spirit and intent of these Zoning Re gulations;

H. Be inconsistent with the impermeable surface and vegetative retention provisions

of these Zoning Regulations; nor

L. Be detrimental to the environmental and natural resources of the site and vicinity

including forests, streams, wetlands, aquifers and floodplains in an R.C.2,R.C. 4,
R.C. 5 or R.C.-7 Zone.

The proposed changes are consistent with the current and existing use of the property and

will not have an adverse impact on the surrounding community.

364154

. Scott Barhight
Jennifer R. Busse
Whiteford, Taylor & Preston L.L.P.

210 West Pennsylvania Avenue

Towson, Maryland 21204-4515
Attorneys for Baltimore Country Club of
Baltimore City

/Carroll Holzer, .
Holzer & Lee

508 Fairmount Avenue

Towson, Maryland 21286
Attorney for Deborah Terry, et al.

15q.

Peter erman, Esq.
People’s sel for Baltimore County
Old Coupthouse, Room 47

400 WAshington Ayenue
Towgon, Maryland
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Petition for Special Hearing,

to the Zoning Comimissioner of Baltimore County |

|
for the property located at _11500 Mays ChapelRoad
which is presently zoned _RC5 |

This Petition shall be filad with the Department of Permits and Development Management. The underslﬁned, legal
owner(s) of the property sltuate In Baltimore County and which is described in the description and plat attached hereto .
and made a part hereof, hereby pstition for a Special Hearing under Section 500.7 of the Zoning Regulations of .
Baltimore County, to determine whether or not the Zoning Commissioner should approve

Please see attached

Property is to be posted and advertised as prescribed by the zoning regulations. ;
|, or we, agres to pay expenses of above Speclal Hearing, advertising, posting, etc. and further agree to and are to be bounded by the :

zoning regulations and restrictlons of Baltimore County adopted pursuant to the zoning {aw for Baltimore County. |

I/'We do solemnly declare and affirm, under the penalties of
erjury, that [/we are the Jegal owner(s) of the property which
s the subject of this Patition.

Contract Purchaser/Lessee: ngal gwner(s{f' ) M Cﬂ‘)
ontract Purchaser/Less | MO ,P wave M,
' '

Name

N/A Michael R, Stott
Name - Type or Print

I ~r

General Manager and CO0

Signature Title N 1
Address B Telophone No. / .
City "~ Slale Zip Code Signature o
Address R —  Telephone No.
G. Scgtt Barhight Timonium, Maryland 21093 |
i o City State Zip Code

Representative to be Contacted:

Whiteford, Taylor & Preston L.L.P. | G. Scott Barhight, Esq. ~

Company Name

210 W. Pennsylvania Avenus, 4th Floor 410.832-2050 210 W. Pennsylvania Avenue 410-832-2050
3 Agdress ‘ Telgphone No. Addrass Telophone NO.
; Pwson, Maryland 21204 | L Towson, Maryland 21204 _
. ' ) State Zip Code City State - Zip Code
fE |
QFFIcE USE ONLY

6 D‘ ESTIMATED LENGTH OF HEARING _ 1" ‘ ‘15 ]
se No. ﬁé 5 (” >1 UNAVATLABLE FOR HEARING ___ :

Reviewed By c—"‘(L" Date

9/15/98



Attachment to Petition for Special Hearing
Baltimore Country Club of Baltimore City
11500 Mays Chapel Road
Timonium, Maryland 21093
Zoned RC 5

Case No.:

Petition for Special Hearing to amend the previously approved Plan and Order in Case
93-37-SPH.

Petition for Special Hearing to amend the previously approved Special Exception
approved in Case 93-388-X.




o ¢ (7
2 Petition for Special Exception

to the Zoning Gommissioner of Baltimore County

for the property located at_11500 Mays Chapel Road
which is presently zoned RCS

This Petition shall be filed with the Department of Permits and Development Management. The Tj"ﬁdarsianed, legaLl'
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the

herein described property for

Please see attached ;

Property is to be posted and advertised as prescribed by the zoning regulations. |
|, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning (aw for Baltimore County.
I/Wae do solemnly declare and affirm, under the penalties of

Ferg‘ury, that liwe are the legal owner(s) of the property which
s the subject of this Petition.

Contract Purchaser/l.essee: Legal Owner(s): | «
P BERGRL Condey Ul o7 e G,
chael R. Sto

NA M L
Name - Type or Prnt - Name - *
General Manager and COO
Signature T - Title
Address Telaphone No. __ y / ! ,r (7
bt A /S
City i State Zlp Coxle Signature
Attornev For Petitloner: 11600 Mays Chapel Road 410—332-2(!50 |
Address T ) ~  Telephone No,
Timonium, Maryland 21093
" Cly - State ZIp Code
* . o Representative to be Contacted:
Whiteford, Taylor & Preston L.L..P, G. Scott Barhight, Esq. | 1
Company T Name o
210 W. Pennsylvania Avenue, 4th Floor 410-832-2050 210 W, Pennsylvania Avenue 410-832-2050
Addrags - Telaghone No. Address ) Telephone No, f
Tipowson, Maryland 21204 | . Towson, Maryland 21204 |
| ~ Siale ~Zip Code City State Zip Code

CEFICE USE ONLY

4 Z/ ESTIMATED LENGTH OF HEARING Zt}i“’,ﬁ
hse No. ol UNAVAILABLE FOR HEARING ___ |
ML |

——
Reviewed By L' L/ Date
i V' 09/ 15/98




Attachment to Petition for Special Exception ]

'

Baltimore Country Club of Baltimore City
11500 Mays Chapel Road
Timonium, Maryland 21093 ;
Zoned RC 5

_—

Petition for Special Exception to approve use of the property as a Country Club.

Case No.:

In the alternative, Petition for Special Exception to approve use of portions of the
property as an Outdoor Recreation Club.

OfWM



inc¢corporated

Coritprehensive Lasd Plaaniiyy & Site Design Setvices

Description to Accompany
Petition for Special Hearing AND SEFECIAL EXCeCT le) NS
409.1 Acte Parcel, Baltimore Country Club i
Of Baltimore City Propetty |
Southwest Side of Jenifer Road
North Side of Timonium Road
Eighth Election District, Baltimore County, Maryland

Beginning for the same at the intersection of the centerline of Mays Chapel Road with the
centerline of Bomont Road, thence binding on said centerline of Mays Chapel Road the
following two course and distances, viz: (1) North 00 degrees 47 minutes West 112.50 feet, and
thence (2) North 08 degrees 07 minutes East 12 feet, thence leaving said centerline of Mays
Chapel Road and running the following eight courses and distances, viz: (3) South 84 degrees 57
minutes 40 seconds East 256 feet, thence (4) South 87 degrees 38 minutes East 343.08 feet,
thence (5) South 56 degrees 57 minutes East 875 feet, thence (6) North 86 degrees 26 minutes
East 11.5 feet, thence (7) South 41 degrees 34 minutes 24 seconds East 40.64 feet, thence (8)
North 48 degrees 25 minutes 36 seconds East 52.00 feet, thence (9) North 86 degrees 26 minutes
East 172 feet, and thence (10) South 03 degrees 34 minutes East 261.25 feet to intersect the
centerline of Timonium Road, thence binding on said centerline of Timonium Road the
following five courses and distances, viz: (11) North 86 degrees 26 minutes East 132.5 feet,
thence (12) South 84 degrees 43 minutes East 82.5 feet, thence (13) South 87 degrees 35 minutes
East 660 feet, thence (14) North 77 degrees 18 minutes East 231 feet, and thence (15) North 82
degrees 10 minutes East 495 feet to intersect the northeast side of Jenifer Road, thence leaving
the said centerline of Timonium Road and binding on the said northeast side of Jenifer Road (16)
North 34 degrees 38 minutes West 985.67 feet, thence (17) North 27 degtrees 57 minutes West
660 feet to a point in the centerline of said road, thence (18) North 21 degrees 15 minutes West

283.75 feet to a point in the centerline of said road, thence (19) North 17 degrees 31 minutes

14315 Jarrettsville Pike - P.O. Box 249 - Phoenix, MD 24131-0249

(410} 683-3388 - (410) 683-3389 Fax /



West 346.5 feet to a point onge nottheast side of said road, thence (20) North 11 degtees 49
minutes West 165 feet to a point on the northeast side of said road, thence (21) North 06 degrees
03 minutes West 753.43 feet, thence (22) South 85 degrees 21 minutes 30 seconds West 21.90
feet to the southwest right-of-way line of said Jenifer Road, thence binding on said right-of-way
line (23) Northwesterly, by a line curving to the left with a radius of 650 feet for a distance of
488.67 feet (the arc of said cutve being subtended by a chord bearing North 26 degrees 10
minutes 45 seconds West 477.25 feet), thence leaving said right-of-way line (24) North 42
degrees 17 minutes 00 seconds East 20 feet, thence binding along the southwest side of said
Jenifer Road (25) North 47 degrees 43 minutes West 1325.17 feet, thence (26) North 25 degrees
15 minutes West 802 feet to a point in said road, thence (27) South 73 degrees 30 minutes West
630 feet to a point on the northwest side of Mays Chapel Road, thence binding on said northwest
side of road (28) South 62 degrees 15 minutes West 100 feet, thence (29) South 43 degrees 45
minutes East 15.60 feet to the centerline of said road, thence binding on the centerline of said
road (30) South 61 degrees West 160.88 feet, thence (31) South 49 degrees 30 minutes West 66
feet, thence (32) South 33 degrees 38 minutes West 75 feet to a point on the West side of said
road, thence binding on said West side, (33) South 10 degrees 24 minutes East 467 feet thence,
(34) South 11 degrees 25 minutes East 362 feet to a point in Mays Chapel Road, thence leaving
said road and running the following fifteen courses and distances, viz: (35) South 86 degrees 44
minutes West 2459 feet, thence (36) South 08 degrees 51 minutes West 454.75 feet thence (37)
North 81 degrees 09 minutes West 350 feet, thence (38) South 08 degrees 30 minutes West
809.42 feet, thence (39) South 82 degrees 42 minutes East 350 feet, thence (40) South 07 degrees
18 minutes West 277.83 feet, thence (41) South 07 degrees 11 minutes West 696.75 feet, thence
(42) South 51 degrees 29 minutes East 647.5 feet, thence (43) South 50 degrees 52 minutes East
334.17 feet, thence (44) North 88 degrees 34 minutes East 162 feet, thence (45) North 01 degree
26 minutes West 21 feet, thence (46) North 88 degrees 34 minutes East 100 feet, thence (47)
South 01 degree 26 minutes East 21 feet, thence (48) North 88 degrees 34 minutes East 1651.5
feet, and thence (49) South 10 degrees 45 minutes West 264 feet to intersect the centerline of

mentioned Bomont Road, thence binding on centetline of the following four courses and
distances, viz: (50) South 76 degrees 47 minutes East 150 feet, thence (51) South 84 degrees 52
minutes East 50 feet, thence (52) North 77 degrees 58 minutes East 135 feet, and thence (53)
North 87 degrees 18 minutes East 100 feet to the point of beginning containing 409.1 acres of

land, more or less,

14315 Jarrettsville Pike + P.O. Box 249 - Phoenix, MD 21131-0249
(410) 683.3388 : (410) 683-3389 Fax




THIS DESCRIPTIOI&IAS BEEN PREPARED FOR ZONIN’PURPOSES ONLY
AND IS NOT INTENDED TO BE USED F

Maryland Professional Land Surveyor # 10742
June 16, 2006

14318 Jarrettsville Pike « P.O. Box 249 : Phoenix, MD 21131-0249
(410) 683.3388 - (410) 683-3389 Fax
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CERTIFICATE OF POSTING

RE: Case No.: G-oS 2
Peﬂﬂmarmwemperwé_ﬁdw |
Buze. C wmmy CLUB o Bure.

Cr L roc
1% of Hearing/Closing: Z_';«_Z_Z_O ¢

Baltimore County Department of

Permits and Development Management

County Office Building, Room 111

111 West Chesapeake Avenue - ,,
Towson, Maryland 21204

ATTN: Kristen Matthew% {(410) 887-3394)}
e MEIT "#f *
Ladies and Gentlemen:

'This letter is to certify under the penaities of perjury that the necessary sign(s) mquired by law were
posted conspicuously on the property located at:

((5C0 2SS CHAPEC

; /'7-..../2 NeX®y | LS
The sign(s) were posted on (Month, Pay, Year)

L o Sincerely,

a1

| Oofeut St 7-tb 0L

(Signature of Sign Poster) (Date)

SSG Robert Black

(Print Name) .
1508 Leslie Road

(Address) - -

llumla!k'. Maryland 21222

" (City, State, Zip Code)
(416) 282.7940

k=Pl

(Telephine Number)

4
iFI'
it

g

HHHHHH
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Department of Permits ‘

Development Management Baltimore County

James T, Smith, Jr, County Executive
Timothy M. Kotroco, Director ]

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

July 10, 2006

CORRECTED NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows: 1

CASE NUMBER: 06-652-SPHX

11500 Mays Chapel Road

West side of Mays Chapel Road, north of Bomont Road

8™ Election District — 2" Councilmanic District

Legal Owners: Michael Stott, Baltimore Country Ciub of Baltimore City, Inc.

Special Hearing to amend the previously approved Plan and Order in Case 97-37-SFPH and to
amend the previously approved Special Exception approved in Case 93-388-X. Special
Exception to approve use of the property as a Country Club. In the alternative, Petition for
Special Exception to approve use of portions of the property as an QOutdoor Recreation Club,

Hearing: Thursday, July 27, 2006 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

NS, Boco

Timothy Kotroco
Director

TK:KkIm

C: G. Scott Barhight, 210 W. Pennsylvania Avenue, 4" Fioor, Towson 21204
Michael Stott, General Manager, 11500 Mays Chapel Road, Timonium 21093

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, JULY 12, 2006.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE -
AT 410-887-4386. |
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info
(A
%8 Printsd on Aecyclad Paper

—_ - ————r - - _-_— -



TO: PATUXENT PUBLISHING COMPANY
-"":'7 Thursday, July-13, 2006 Issue ~ Jeffersonian

Please forward billing to:
Jennifer Busse, Esaq. 410-832-2077
Whiteford, Taylor & Preston

210 W. Pennsylvania Avenue, Ste. 400
Towson, MD 21204

CORRECTED NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-652-SPHX

11500 Mays Chapel Road

West side of Mays Chapel Road, north of Bomont Road

8" Election District — 2" Councilmanic District

Legal Owners: Michael Stott, Baltimore Country Club of Baltimore City, Inc.

Special Hearing to amend the previously approved Plan and Order in Case 97-37-SPH and to
amend the previously approved Special Exception approved in Case 93-388-X. Special
Exception to approve use of the property as a Country Club. [n the alternative, Petition for
Special Exception to approve use of portions of the property as an Outdoor Recreation Club.

--—-E Hearing: Thursday, July 27, 2006 at 9:00 a.m. in Room 407, County Courts Building,
1 BosleyAvenue, Towson 21204

WILLIAM J. WISEMAN Il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL

ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

(o wos et
7F{o{00 )




Department of Permits A

Development Management Baltimore County

Director’s Office
Counry Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

June 30, 2006

NOTICE OF ZONING HEARING ;
|
The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows: -

CASE NUMBER: 06-652-SPHX

11500 Mays Chapel Road

West side of Mays Chapel Road, north of Bomont Road

8" Election District — 2" Councilmanic District

L.egal Owners: Michael Stott, Baltimore Country Club of Baitimore City, Inc.

Special Hearing to amend the previously approved Plan and Order in Case 97-37-SPH and to
amend the previously approved Special Exception approved in Case 93-388-X. Special
Exception to approve use of the property as a Country Club. In the alternative, Petition for
Special Exception to approve use of portions of the property as an Qutdoor Recreation Club.

Hearing: Tuesday, August 15, 2006 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

\\/A %40&9

Timothy Kotroco
Director

TK:KIm

C: G. Scott Barhight, 210 W. Pennsylvania Avenue, 4" Floor, Towson 21204
Michael Stott, General Manager, 11500 Mays Chapel Road, Timonium 21093

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, JULY 31, 2006.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391,

Visit the County’s Website at www.baltimorecountyoenline.info
(s

%{9 Pnnled on Ragycled Paper
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TO: PATUXENT PUBLISHING COMPANY
Thursday, July 27, 2006 Issue - Jeffersonian

Please forward billing to:
Jennifer Busse, Esq. 410-832-2077
Whiteford, Taylor & Preston
210 W. Pennsylvania Avenue, Ste. 400
Towson, MD 21204

ek . i e s T e

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-652-SPHX

11500 Mays Chapel Road

Waest side of Mays Chapel Road, north of Bomont Road

8" Election District — 2™ Councilmanic District

Legal Owners: Michael Stott, Baltimore Country Club of Baltimore City, Inc.

Special Hearing to amend the previously approved Plan and Order in Case 97-37-SPH and to
amend. the previously approved Special Exception approved in Case 93-388-X. Special
Exception to approve use of the property as a Country Club. In the alternative, Petition for
Special Exception to approve use of portions of the property as an Outdoor Recreation Club.

Hearing: Tuesday, August 15, 2006 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM J. WISEMAN il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
HE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

¢

-
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ZONING REVIEW

}

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
HEARINGS

The Baltimore County Zoning a Regulations {(BCZR) require that notice be given to the
general pubhc/ne:ghbonng properly owners relative to property which is the subject of
an upcoming zoning hearing. For.those petitions which require a public hearing, this
notice is accomplished by poslmg a sign on the property (resporistbility of the petitioner)
'and placement of 3 nolice in 3 newspaper of general circulation in the Counly. both at
least fifteen (15) days before the hearing

Zoning Review will ensure that the legal reqwements for advertising are satisfied
However, the petitioner is responsible for the -osts associated with these requirements
The newspaper will bill the person listed belcw for the adverising  This advertising 1s
due upon receipt and should te remitted direcily to the newsgape-

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

el . i

For Newspaper Advertising:

SO Sd
item Number or Case Number 0& {;ﬁ “— "”ji #4/}(’
Petitioner g&%w

Address or Location. S C/L\O{ld

PLEASE FORWARD A V:F{T oilL 7O

Name: 07 ,“ 4 %%

—

Address U-lM _ﬂ' LJA / i 79)”
210 W. [rnaludlue . Ste Yo
1465 Az

Telephone Number LO W?Q/

3




MARYLAND

BALTIMORE COUNTY

JAMES T, SMITH, JR.

TIMOTHY M. KOTROCOQ, Director
County Executive

July 19, 2006 Depariment of Permuis und

Development Maragement

G. Scott Barhight

Whiteford, Taylor & Preston L.L.P.

210 W.Pennsyivania Avenue, 4% Ficor
Towson, MD 21204

Dear Mr. Barhight:
RE: Case Number: 06-652-SPHX, 11500 Mays Chapel Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on June 18, 2008.

The Zoning Advisory Committee (ZAC), which consists of representatives from several .
approval agencies, has reviewed the plans that were submitied with your pefition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems

with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours, '

w. Cllf 0D

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf

Enclosures

ok People’s Counsel

Baltimore Country Club of Baltimore City, inc. Michael R. Stott 11500 Mays Chapel
Road Timonium 21093

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 { Fax 410.-887-3048
www.baltimorecountymd.gov



Office of the Fire Marshal

REZ
*MF"2\ Baltimore County 700 East Joppa Road
Towson, Maryland 21286- 5500

LR .,
. Fire Department
410-887-4880

vl

RyLM

County Office Building, Room 111 Jurne 29,2006

Mail Stop #1105
111 West Chegapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners

Distribution Meeting Of: June 26, 2006

£52,
Item Number(s): 644 through 656

the referenced plan(s) have been reviewed by

Pursuant to your request,
be

this Bureau and the comments below are applicable and regquired to
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosgley Jr.

Fire Marshal's Office
410-887-4881 (C)443-829~2946

MS-1102F

[
Cc : Flle P n . Lrrpdepa = T pubreowier g
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Visit the County’s Website at www . baltimorecountyonline.info

% Printed with Seybean Ink
on Recycled Paper
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: lJuly 13, 2006
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, 111 RE C E EVE D

Directot, Office of Planning

JUL 2 6 2006
SUBJECT: 11500 Mays Chapel Road
INFORMATION: | E‘D TaNatat] _
Item Number: 6-652 NgNG Cbg&ijSS!ONER
Petitioner: Baltimore County Club of Baltimore City Inc, :
Zoning: RC 5

Requested Action: Special Exception

The Baltimore Country Club has enjoyed a non-conforming use for all portions of the property that were
owned by the club as of September 26, 1963. A special exception for country club was approved on
Parcels A and B via Case No. 93-388x on June 23, 1993. There is a covenant agreement between the
country club and adjacent residential property owners.

There is an on-going zoning hearing pending before the Circuit Court of Maryland involving the denial of
Case No 04-508sph and 04-600 in which the Board of Appeals denied a request for increase in the
humber of tennis courts and the construction of a tennis building,

The instant case requests a special exception for a country club on those portions of the property that
enjoy the non-conforming use. In the event that the special exception is denied, the request is for an
outdoor recreation club. It is the opinion of the Office of Planning that the use constitutes a country club
use and not an outdoor recreation club.

SUMMARY OF RECOMMENDATIONS:

In the event that the Zoning Commissioner should grant the requested special exception, the country club/
golf course use should be limited to the existing and proposed uses as shown on the site plan dated
6/16/06 prepared by Site Resources Inc.

For further information concerning the matters stated here in, please contact Diana Itter at 410-887-3480.

Prepared by:

Division Chief:
AFK/LL: CM

=

W \DEVREVAZ AC\6-652.doc |

“B> Ut
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

10, Timothy M. Kotreo CONING CoMMSSIoNgR

FROM; Dave Lykens, DEPRM - Development Cqbrdination W L
DATE: " Tuly 25, 2006
SUBJECT: Zoning Item # 06-652-SPHX

Address Baltimore Country Club
11500 Mays Chapel/Road

Zoning Advisory Commitiee Meeting * June 26, 2006

X The Department of Environnltal Protection and Resource Management offers
the following comments olg)b abovg-referenced zoning item:
\

X Developmenypf g properfy must comply with the Regulations for the
Protection ater Qualify, Streams, Wetlands and Floodplains (Sections

33-3-101 thfouX 33-3-120 of the Baltimore County Code). See additional
comments.

<

Development of this pfoperty must comply with the Forest
Conservation Regulatlons (Sections 33-6-101 through 33-6-122 of the
Baltimore County Cgde). See additional comments,

Additional Comments:

DEPRM reserves the right to impose Forest Conservation and the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains depending on the scope
of any future improvement projects. DEPRM requests that the special exception be
conditioned to include this language.

Reviewer: Glenn Shaffer Date: July 25, 2006



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence » |
RECEIVED

JUL 27 2006

TO: Timothy M. Kotroco

FROM: ve L.ykefls, DEPRM - Development Coordination
\ ENTHY,

DATE: July 235, 2000

SUBJECT: Zoning Item # 06-652-SPHX
Address Baltimore Country Club
11500 Mays Chapel Road

Zoning Advisory Committee Meeting of June 26, 2006

Comments:

DEPRM reserves the right to impose Forest Conservation and water quality regulations
as required by law depending on the scope of any future improvement projects. DEPRM
requests that the special exception be conditioned to include this language.

Reviewer: Glenn Shaffer Date: July 25, 2006

S:\Devcoord\! ZAC-Zoning Petitions\ZAC 2006\ZAC (6-652-SPHX.doc



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: June 28, 2006
Department of Permits & Development |
Management
. oM
FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For July 3, 2006
Item Nos. 647, 648, 649, 650, 651, €52,
653, 654, 655, and 656 .

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments, |

DAK:CEN:clw
ce: File
ZAC-NO COMMENTS-062820006.doc
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Robert L, Ehrlich, Jr., Governor State Q J Driven to Excel

Michael 8. Steele, L{. Governor
Administeation

Maryland Department of Transportation

Robert L. Flanagan, Secretary
Nell J, Pedersen, Admiénistrator

Date; 4-2.7' é7<

Ms, Kristen Matthews RE:  Baltimore County

Baltimore County Office of ItemNo. £ 52 JLL.
Permits and Development Management

County Office Building, Room 109
Towson, Matyland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larty Gredlein at 410-545-
3606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

/A AL

Steven D. Fostet, Chief
Engineering Access Permits Division

My telephone number/toll-free number is -
Maryland Relay Service for Impaived Hearing or Speech.: 1.800.735,2258 Statewide Toll Free

Street Address: 707 North Calvert Street + Baltimore, Maryland 21202 » Phone 410.545.0300 » www.marylandroads.com

s ——



RE: PETITION FOR SPECIAL HEARING  * BEFORE THE
AND SPECIAL EXCEPTION

11500 Mays Chapel Road; W/S Mays * ZONING COMMISSIONER

Chapel Road, North of Bomont Road

8™ Election & 2™ Councilmanic Districts ~ * FOR

Legal Owner(s): Baltimore Country Club of

Baltimore City by Michael Stot, GM ¥ BALTIMORE COUNTY
Petitioner(s)

* 06-652-SPHX

% R * % 3 e 3t % ik % N ¥ %

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.
\@@EMCM Ql mrmmtaﬁ\)

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

(uoloS Nemdi oy

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 27" day of June, 2005, a copy of the foregoing Entry
of Appearance was mailed to G. Scott Barhight, Esquire, Whiteford, Taylor & Preston, 210 W.

Pennsylvania Avenue, Towson, MD 21204, Attorney for Petitioner(s).

RECEIVED U}%ﬂ@@m QWM@WQ/’\,*

) PETER MAX ZIMMERMAN
0 2 ¢ 2006 People’s Counsel for Baltimore County

POP.ceeecreoesse
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Bill Wiseman - FW: BCC Findings of Fact and Conclusio

TR

From: "Barhight, G. Scott" <GSBarhight@wtplaw.com>

To: "Bill Wiseman" <wwiseman@co.ba.md.us>

Date: 08/01/06 1:56 PM

Subject: FW: BCC Findings of Fact and Conclusions of Law

CC: <peoplescounsel@co.ba.md.us>, "J. Caroll Holzer" <jcholzer@bcpl.net>,
<DnnDDD@aol.com>, "deVilliers, Jr. David" <DavidD@frpdev.com>, "Stott, Michael"
<MStott@bcc1898.com>, "Barhight, G. Scott" <GSBarhight@wtplaw.com>

Mr. Wiseman, attached as version 2 is a proposed order which has been agreed to by Mr. Holzer, on behalf of
the Neighbors and me, on behalf of Baltimore Country Ciub. The second attachment, identified as version 3,
contains language which Mr. Zimmerman has requested be added to the order. On behaif of Baitimore Country |
Club, 1 can not agree to the additional language requested by Mr. Zimmerman.

Mr. Zimmerman and | have discussed our disagreement. We have agreed to provide you with both versions,
and let you independently decide which to sign. As always, you are obviously free to sign whatever order and
make any changes to either of the proposed orders as you see fit as the zoning commissioner. We also decided
not "argue our cases" to you about which to sign. We intend to remain silent. It is my understanding that neither
People's Counsel nor Baltimore Country Club intend to file an appeal of either of the proposed orders, should you
sign one of them.

The executed documents (Settlement Agreement, Revised Covenants and all Exhibits to the Seltiement
Agreement) are being copied and will be provided to you in the next day or two. |

Thank you again for you cooperation regarding this case, All the parties appreciate your assistance in bringing .
this matter to a successful conclusion.

Scott Barhight

This transmission contains information from the law firm of Whiteford, Taylor & Preston LLP which
may be confidential and/or privileged. The information is intended to be for the exclusive use of the
planned recipient. If you are not the intended recipient, be advised that any disclosure, copying,
distribution or other use of this information is strictly prohibited. If you have received this transmission
it error, please notify the sender immediately.

Circular 230 Disclosure:

To ensure compliance with requirements imposed by Treasury and the IRS, we inform you that any
federal tax advice contained in this communication (including attachments) is not intended or written to
be used and cannot be used for the purpose of (i) avoiding tax penalties that may be imposed under the
Internal Revenue Code, or (it) promoting, marketing, or recommending to another person any
transaction or matter addressed herein.,

ot Db

file://C:\Documents and Settings\wwiseman\Local Settings{Temp\GW }00081. S[\NJ\ ﬁs() /01/06 -
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Case No.: Oé 55::2 SPH X "Bld s 6‘”‘/}4@7 &un
Exhibit Sheet
Petitioner/Developer | Ilgm EethiBils
I No. | |
S 4s pm,q - A DIPRM ~ ZAC GmmsnT
. M-l-MMa:hu £) “Duid  7/27/06 - Letbm A fose
No. 2
a’?‘“{- ' 33 Notice T anesmenT plsmo
| BCC ST 33-3-302 @-\
No. 3
Finvdenes oF FA<th
4 doMCL u.nws 0; @m/
No. 4
fﬂtﬁ st Aﬁeﬁ‘mw I
i Wik Sy a1ts
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No. 6
No. 7 -
No. 8
No.9
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IN RE: PETITION FOR SPECIAL HEARING AND
SPECIAL EXCEPTION

* BEFORE THE

BALTIMORE COUNTRY CLUB
OF BALTIMORE CITY (“BCC”) * ZONING COMMISSIONER
Legal Owner -
11500 Mays Chapel Road * OF BALTIMORE COUNTY

8" Blection District, 2™ Councilmanic District
¥ Case No.: 06-652-SPHX

AGREED STATEMENT OF FACTS

This matter comes before the Zoning Commissioner for Baltimore County for
consideration of a Petition for Special Exception filed by the owner of the property to permit use
of the entire property as a Country Club. The property owner has also requested consideration of
a Petition for Special Hearing to amend the previously approved Plans and Orders in case
numbers 93-37-SPH and 93-388-X. While the properly owner had also filed a Petition for
Special Exception to approve a portion of the property for use as an Qutdoor Recreation Club,
the property owner now respectfully requests that Petition be dismissed as moot. The property in
question 1s known as the Baltimore County Club at Five Farms ptoperty, located at 11500 Mays
Chapel Road in Lutherville, Maryland. The basic site plan information is identified on the
attached Exhibit 1, the Plan to Accompany the Zoning Hearing,

Representing the property owner and Petitioner, Baltimore Country Club of Baltimore
City (“BCC”) is G. Scott Barhight, Esq. and Whiteford, Taylor & Preston, L.L.P. Representing
Deborah Terry, Donna Dow, Joseph R.B. Tubman, and Courtney Spies, Jr. (the “Community”) is
J. Carroll Holzer, Esq. Peter Max Zimmerman, People’s Counsel of Baltimore County is a party
to these proceedings as well.

The parties now submit this Agreed Stalement of Facts in support of their joint request

that BCC’s Petition for Special Exception for a Country Club be granted.

PETITIONER’S
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The Property’s Zoning History

BCC acquired the majority of the property located at 11500 Mays Chapel Road (the
“Property””) from May 5, 1924 to May 26, 1926. At that time, there were no zoning regulations
in Baltimore County. Since that time, BCC has used the Property as a country club and was
granted non-conforming use status in Case 93-37-SPH. BCC acquired Parcels A and B (the
“Special Exception Area”) after the critical date for non-conforming status and was granted
special exception status for that portion of the Property in Case 93-388-X.

A Petition for Special Hearing was filed by the Community in Case (4-508-SPH.
Subsequently, BCC filed a Petition for Special Hearing in Case 04-600-SPH. The cases wete
combined and public hearings were held before the Deputy Zoning Commissioner. After full
hearings on the merits, the Deputy Zoning Commissioner issued his Findings of Fact and
Conclusions of Law on October 22, 2004, granting in part and denying in part the relief sought in
the Community’s Case 04-508-SPH and granting in part and denying in part, with conditions the
relief sought in BCC’s Case 04-600-SPH. On appeal, the Board of Appeals issued 1ts Order on
Cases 04-508 and 04-600 on October 15, 2005, denying BCC’s requested expansion and denying
in part and granting in part the relief requested by the Community. Appeals were taken to the
Circuit Court by both parties. Those cases have not been heard by the Circuit Court and in
accordance with the Settlement Agreement entered into by the parties, those cases will be
dismissed.

Below is a more comprehensive summary of the property’s zoning history.

Case 93-37-SPH

The majority of BCC’s property was granted non-conforming use status in Case 93-37-



SPH, Specifically, Case 93-37-SPH, confirmed a non-conforming country club use for what has

been identified as BCC’s Non-conforming Use Area.

Lawrence E. Schmidt, then the Zoning Commissionet, found that a country club’s use of
land may be non-conforming. Zoning Commissioner Schmidt held that BCC’s use was In
existence at the time zoning began in Baltimore County and that BCC’s use has continued in the
same manner for the past 48 years. He further held that the land which encompassed the
Property as it existed in 1963 1s non-conforming.

The approved Plan to Accompany Special Hearing Petition contains four “site use areas”
including the Golf, Social, Outdoor Recreation and Residential Areas. These site use areas
reflect the traditional uses on the Property.

The Community appealed the decision in Case 93-37-SPH, and while the appeal was
pending, the patties entered into a settlement agreement (the “1993 Agreement”) to resolve their
differences. Accordingly, the Community dismissed its appeal.

Case 93-388-X

A portion of the Property was not granted nonconforming use status. As a result, another
zoning case was filed and special exception relief was granted to BCC. Specifically, two small
parcels were granted special exception relief for a country club in Case 93-388-X. The site plan
approved in Case 93-388-X shows three tennis courts and parking on “Parcel A,” formetly
known as the Boyce Parcel. As a result of the 1993 Agreement, the Community appeared at the
special exception hearing in support of BCC.

Case 97-384-SPH

As a result of a dispute which arose in 1997, a subsequent Order was entered in Case 97-

384-SPH. Case 97-384-SPH involved a Petition for Special Hearing filed by the Community.




The Deputy Zoning Commissioner’s decision in the 1997 case, addressed a number of issues
raised by the Community.

Case 04-508-SPH & Case 04-600-SPH

BCC desired to amend the previously approved Plans and Orders and the Community had
questions regarding the proposed activities. Specifically, BCC requested approval of certain
refinements to the previously approved tennis improvements for the Nonconforming Use Area
and the Special Exception Area, The Zoning Commissioner issued an Order granting in part and
denying in part the relief sought in the Community’s Case 04-508-SPH and granting in part and
denying in part with conditions the relief sought in BCC’s Case 04-600-SPH. On appeal, the
Board of Appeals issued its Order on Cases 04-508 and 04-600 on October 15, 2005, denying
BCC’s requested expansion and denying in part and granting in part the relief requested by the
Community.

Relevant Facts

In addition to the above, the parties herein stipulate to the following facts in support of

BCC’s Petition for Special Exception for a Country Club:

1. A grant of the requested Special Exception for a Country Club will not:
A. Be detrimental to the health, safety or general welfare of the locality involved,;
B Tend to create congestion in roads, streets or alleys therein,
C. Create a potential hazard from fire, panic or other dangers;
D Tend to overcrowd land and cause undue concentration of population,;

=

Interfere with adequate provisions for schools, parks, water, sewerage,
transportation or other public requirements, conveniences ot improvements;

F. Interfere with adequate light and air;

G. Be inconsistent with the purposes of the property’s zoning classification nor in




2.

any other way inconsistent with the spirit and intent of these Zoning Regulations;

H. Be inconsistent with the impermeable surface and vegetative retention provisions

of these Zoning Regulations; nor

I. Be detrimental to the environmental and natural resources of the site and vicinity

including forests, streams, wetlands, aquifers and floodplains in an R.C. 2, R.C. 4,
R.C.5 or R.C.-7 Zone.

The proposed changes are consistent with the current and existing use of the property and

will not have an adverse impact on the surrounding community.

364154

G. Scott Barhight

Jennifer R. Busse

Whiteford, Taylor & Preston L.L.P.

210 West Pennsylvania Avenue

Towson, Maryland 21204-4515
Attorneys for Baltimore Country Club of
Baltimore City

J. Carroll Holzet, Esq.

Holzer & Lee

508 Fairmount Avenue

Towson, Maryland 21286
Attorney for Deborah Terry, et al.

Peter Max Zimmerman, Esq.

People’s Counsel for Baltimore County
Ol1d Courthouse, Room 47

400 Washington Avenue

Towson, Maryland 21204



IN RE: PETITION FOR SPECIAL HEARING AND

SPECIAL EXCEPTION

* BEFORE THE
BALTIMORE COUNTRY CLUB
OF BALTIMORE CITY (“BCC™) * ZONING COMMISSIONER
Legal Owner
11500 Mays Chapel Road * OF BALTIMORE COUNTY

8" Election District, 2™ Councilmanic District
* Case No.:

FINDINGS OF FACT AND CONCLUSION OF LAW

This matter comes before the Zoning Commissioner for Baltimore County for
consideration of a Petition for Special Exception filed by the owner of the property to permit use
of the entire property as a Country Club. The property owner has also requested consideration of
a Petition for Special Hearing to amend the previously approved Plans and Orders in case
numbers 93-37-SPH and 93-388-X. While the property owner had also filed a Petition for
Special Exception to approve a portion of the property for use as an Outdoor Recreation Club, as
is explained below, that Petition is now moot. The property in question is known as the
Baltimore County Club at Five Farms property, located at 11500 Mays Chapel Road in
Lutherville, Maryland.

;7gp@b
A public hearing in this matter was held on ’%"\‘"\9‘ l.” Appearing at the public hearing in

support of the request were G. Scott Barhight, Esq., with the law firm of Whiteford, Taylor &
Preston, on behalf of the Petitioner/Owner Baltimore Country Club of Baltimore City (“BCC”),
Michael R. Stott, the General Manager of BCC, and Michael W. Fisher, a registered landscape
architect with Site Resources, Inc. Also appearing at the hearing were J. Carroll Holzer, Esq.,
attorney for a number of residents that live in close proximity to the subject property, and Peter

Max Zimmerman, People’s Counsel for Baltimore County.

PETITIONER’S
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Micl}_ael W. Fisher
Principal

incorcporatled

Mt. Fisher’s experience working closely with allied professionals such as architects, engineeting and envitonmental

specialists has provided him with unique opportunities to understand the full range of skills required to provide the’

complete scope of services needed for today’s sophisticated development. - It has also equipped him to confél_inq.tg
the various site-related services involved in a project. Specific experience includes both public and private projects.

Public work has included educational facilities, community centers, public buildings, fire protection and fire

training facilities, parks and libraries, as well as federal government research and development facilities, and state
institutions. Mr. Fisher has- extensive ‘experience . with campus design for private schools, higher education
campuses, hospitals, and large scale recreation-facility planning. He maintains extensive knowledge of local
policies and procedutes for many of the counties throughout Maryland. . S S o

Professional Registration - - | Professional Background
Landscape Architect — Maryland; No. 544 | Site Resources, Inc. . .
Board Member ~ Maryland State Board of Examiners Land Planners/Landscape Architects/ -

for Landscape Architecture, Appointed 2003 Civil Engineers ' a
o = S Phoenix, Maryland o :

Education Principal, 1994 - Present
B.S., Landscape Afchiteéture, PA State Uﬁiversity, 1978 E;ghﬁgcﬁgggiéﬁ?;} Inc. |
B. Landscape Architectl}re, PA State Unjversity,f 1979 Plann erslen gifieers
. e . . o Towson, Maryland

Continuing Education Senior Associate, 1986-1994
Intergraph Computer Training . IDGS . Gaudreau; Inc. ,
Americans with Disabilities Act Seminar - Architects/Planners/Engineers
JHU Seminar on Continuing Care and . Baltimore, Maryland

Retirement Communities . | Associate 1981-1986

Land Stewardship Symposium - David L. Gregdry & Associates

Longwood Gardens | | 2
The Dale Carnegie Course ?2‘3;;1;31‘51“’1;?;‘11&3;3135 Architects

The Harford Leadership Academy ” Landscape Architect 1979- 1981
Forest Conservation Act Seminar | - , .

Smith/Kirwin, Inc.

Professional Associations | Landscape Architects
‘ Towson, Maryland:
American Society of Landscape Architects Landscape Architect 1978-1979
Building Congress and Exchange | o o
Maryland Chamber of Commerce o Representative Experience
Harford County Chamber of Commetce e S
Cecil County Chamber of Commerce ! Towson Golf & Couniry Club ~ zoning assistance

Valley Motors — zohing assistance.

Years E . - u. g Franklin Square Hospital Center — zoning assist;mcé |
cars r.xperience . s St. Joseph Medical Center — zoning assistance

. o | S : Shawan Downs.— zoning assistance
With this firm: 11 - ﬂ

With other firms: 15

L

. PETITIONER’S

EXHIBIT NO.

", Compelesve Land Pating & St Design Sevices

Site Resotirces, Inc: 14315 Jarrettsville Pike, P.O. Box 249, Phoenix, MD 21131-0249 -410-683-3388

- L — —



® .

BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Timothy M. Kotroco

CLRYE o
FROM: *-.¥Dave Lykens, DEPRM - Development Coordination

DATE: Julyl 7, 2006
SUBJECT: Zoning Item # 06-652-SPHX
Address Baltimore Country Club
11500 Mays Chapel Road

Zoning Advisory Committee Meeting of June 26, 2006
Revised Comments:
DEPRM reserves the right to impose Forest Conservation and water quality regulations
as required by law depending on the scope of any future improvement projects. DEPRM

requests that the special exception be conditioned to include this language.

Reviewer: David Lykens Date: July 27, 2006

BALTIMORE COUNTY

EXHIBIT NO, /
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TO: Bill Wiseman
FROM: Ked Whitmore

RE: Deficient notice in 05-552-SPHX

Section 32-3-302 of the Baltimore County Code discusses the notice required
prior to a public hearing for a special exception. 32-3-302(b)(1)(ii) states the requirement
that notice shall be given in at least one newspaper of general circulation at least 15 days
prior to the hearing. In the present case, Petitioner has failed to meet this standard,
publishing notification in The Jeffersonian newspaper on July 13, 2006 for a public
hearing scheduled to be held on July 27, 2006.

The statute’s language is clear, and indeed it has been held that the failure to
provide the notice required may prevent the Zoning Commissioner from having the
jurisdiction to grant the relief requested. Cassidy v. County Board of Appeals of
Baltimore County, 218 Md. 418, 421-2 (1938).

Several decisions, however, have looked to the intent of such statutes rather than
the absolute letter. The court in Cassidy also held that notice will be sufficient if it: (1)
alerts interested parties to defend their interests and that their input will impact the
decision, (2) states the jurisdiction and authority of the Zoning Commissioner; and (3)
describes the nature of the relief requested and the basis upon which it rests sufficiently
to permit preparation of an intelligent defense. /d. at 424,

Several other cases have followed this guidance, holding that when Protestants
were aware of public hearings, deficiencies in the notice would not curtail the jurisdiction
of the decision-making authority. See e.g. Largo Civic Ass’n v. Prince George’s County,
21 Md. App. 76; Landover Books, Inc., v. Prince George’s County, Maryland, 81 Md.
App. 54 (1989); Charles H. O’Donnell, Jr. v. Basslers, Inc.,56 Md. App. 507 (1983),
McLay v. Marviand Assemblies, Inc., 269 Md. 465 (1973). Actual notice of a public
hearing may be evidenced by the attendance and patticipation of Protestants at that public
hearing. E.g. Largo, 21 Md. App. at 86.

Although the relief requested and the nature of the deficient notice in these cases
vaties from the present case, the principle vnderlying each decision is applicable: notice
requirements serve the purpose of alerting individuals and groups who may oppose the
relief requested of the time and location of the public hearing and the nature of the relief
requested. 1f the notice served this purpose, it will be held as sufficient to meet the

statutory requirements.

The parties to the present case have been involved with these issues for several
years. As such, it is unlikely that any person or group who is opposed to this Special
Exception has been prejudiced by notice published in a newspaper one day late.

In fact, the represented group that has stood in starkest opposition to the relief requested
in this case has agreed to waive any deficiencies in notice. This is not the behavior of a
group prejudiced by insufficient notice.

BALTIMORE COUNTY

EXHIBIT NO. 2
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Therefore, because Protestants in attendance had constructive notice of the July
27, 2006 public hearing and were not prejudiced by printed notification 14 days in
advance of the hearing rather than the required 15 days, I find that Petitioners have
substantially complied with the notice requirements stated in Section 32-3-302. To find
otherwise would be to hew to the language of the statute, recognizing neither the intent of
the code nor applicable case law.
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WHITERORD, TAYLOR & PRESTON
L.L.P.
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TOWSON, MARYLAND 21204-4515

410 832-2000
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www.wiplaw.com
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G. SCOTT BARUIGHT

DIHLCT NUMBER
410 832-2050
gharhighitiPwiplaw.com

August 3, 2006

DELIVERY BY HAND

Mr. William J. Wiseman, III

Baltimore County Zoning Commissioner
4th Floor, Room 405

401 Bosley Avenue

Towson, Maryland 21204

Re: Baltimore Country Club - 11500 Mays Chapel Road
Case No. 00-652-SPHX

Dear Mr. Wiseman:

As promised, enclosed please find Petitioner’s Exhibit 4, the binder containing a
copy of the fully executed Settlement Agreement, together with all exhibits, between
Baltimore Country Club and the Neighbors for the above-referenced matter.

Of course, if you have any questions or comments, please do not hesitate to contact

me.
L ,,eé};Sco arhight
GSB:sll , L
Enclosure
cc:  Peter M. Zimmerman, Esquire (w/encl., delivery by hand) o
J. Carroll Holzer, Esquire a0 S
\o —~\o > ERI' S
365908 ?‘ETI‘ 4:# f#__
T NO-




SETTLEMENT AGREEMENT

77'/(

THIS SETTLEMENT AGREEMENT (“Agreement”), entered into this 1;

day of j 0'7 , 2006, by and among BALTIMORE COUNTRY CLUB OF
BALTIMORE CITY (“BCC”) and DEBORAH TERRY, DONNA DOW, JOSEPH R.B.
TUBMAN, and COURTNEY SPIES, JR. (the “Neighbors”).

The parties stipulate to the following facts and exhibits which are specifically
incorporated as terms of this Agreement:

BCC operates a country club on the property known as Five Farms in Baltimore
County, Maryland (“Five Farms”);

The Neighbors reside and own real property either adjacent to or in close

proximity to Five Farms;

By his Order dated March 5, 1993 in Case No. 93-37-SPH, the Zoning
Commissioner of Baltimore County granted the Petition for Special Hearing filed by
BCC thereby granting the existing non-conforming country club and modifications
(said Order is attached hereto as Exhibit A and the approved plan is attached hereto as
Exhibit B);

By his Order dated June 23, 1993 in Case No. 93-388-X, the Deputy Zoning
Commissioner granted the Petition for Special Exception approving the operation of a
country club on portions of Five Farms which were not non-conforming, (said Order is
attached hereto as Exhibit C and the approved plan is attached hereto as Exhibit D);

BCC and joseph R.B. Tubman, Donna Dow, Deborah Tetry and Courtney Spies

(the “Community”), entered into an Agreement dated June 14, 1993 to resolve the
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disputes arising out of the zoning orders in 1993 (the “1993 Agreement”) attached
hereto as Exhibit E. Further, the parties stipulate that Exhibit D to this Agreement is
the same as “Exhibit B” as referred in the 1993 Agreement;

In accordance with the 1993 Agreement, BCC recorded the Restrictive Covenant
Agreement attached hereto as Exhibit F among the Land Records of Baltimore County
(“the 1993 Covenants”);

BCC desires to amend the previous zoning approvals to permit changes in the
proposed tennis facility at Five Farms;

The Neighbors have brought an action against BCC arising out of their concerns
regarding the proposed tennis facility in Case No. 03-C-04-004420, Terry, et al. v.
Baltimore Country Club of Baltimore City in the Circuit Court for Baltimore County (the
“civil action”);

The Neighbors, as a result of their concerns regarding the proposed tennis
facility, also filed a Petition for Special Hearing before the Baltimore County Zoning
Commissioner in Case No. 04-508-SPH:

BCC, in order to obtain approvals for the proposed tennis facility, filed a Special
Hearing before the Baltimore County Zoning Commissioner in Case No. 04-600-SPH;

By its Order dated October 31, 2005, the County Board of Appeals of Baltimore
County (the “Board”) approved in part and denied in part the Petitions filed by BCC
and the Neighbors (the “Board Order) attached hereto as Exhibit G;

BCC and the Neighbors have each filed an appeal of the Board Order to the

Circuit Court for Baltimore County and agreed to stay the civil action pending the
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outcome of the Special Exception and Special Hearing identified in paragraph 1, below;
and
BCC and the Neighbors have now resolved their differences and intend to settle
all of the actions currently pending before the Circuit Court for Baltimore County.
WITNESSETH, in consideration of the mutual promises contained herein, the
sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Completion of New Zoning Cases.

As a part of this Agreement, BCC has filed new zoning petitions, Case No.
06-652-SPHX, before the Baltimore County Zoning Commissioner. At the hearing
before the Baltimore County Zoning Commissioner, the parties agree to submit the
Agreed Statement of Facts attached hereto as Exhibit H, to the Baltimore County Zoning
Commissioner. Additionally, the parties agree to submit the proposed Findings of
Facts and Conclusions of Law attached hereto as Exhibit I;

2. Agreed Tennis Facility Plan. BCC agrees to construct any future

improvements to the tennis facility at Five Farms in accordance with Exhibit I and the
Plan dated June 26, 2006 attached as Exhibit J, subject to non-material modifications
and all necessary approvals by governmental authorities. The Neighbors agree to
support any and all governmental approvals necessary to facilitate the construction of
the tennis facilities as shown on Exhibit J. To the extent that Exhibits I and J are
inconsistent with Exhibits A, B, C and/or D, Exhibits I and ] supersede the previous
plan approvals and orders. The hours of operation for the tennis courts serving BCC at

Five Farms shall be from 8:00 a.m. to sunset from March 315t to December 15t . BCC
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agrees to lock the tennis court access gates except for maintenance and security from
sunset to 8:00 am. from March 315t to December 15t of each calendar year. From
December 16th to February 28th of each calendar year, BCC agrees to lock the tennis
court access gates except for maintenance and security. The tennis courts shall not be
lit. The requirements of this paragraph shall exist for as long as the tennis facilities
exist.

3. Stormwater Management Plan. The parties agree that the stormwater

management associated with the approved tennis facility as shown on the attached

Exhibit | shall be constructed in accordance with the attached Exhibit K, subject to any
necessary governmental approvals.

4, Inspection. BCC agrees to permit the Neighbors to inspect the work being

performed in accordance with Exhibits ] and K. BCC agrees, at its sole cost and
expense, to employ an environmental consultant mutually acceptable to both parties to
provide weekly inspections during construction and inspections as described below
thereafter.

During construction, on a weekly basis, the environmental consultant will
inspect the construction of the stormwater management facilities and sediment and
erosion control facilities regarding the tennis facility construction. Weekly written
reports will be prepared and distributed to BCC and the Neighbors via facsimile and
regular mail within 3 days following the inspection. Weekly inspections will begin at
the initiation of construction and will continue until construction is complete and the

contractor has executed a final release of liens or at such other earlier date when
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mutually agreed upon between both parties in writing Any required repairs or
corrective action to ensure conformance to the stormwater management plan (Exhibit
K) will be coordinated with the appropriate Baltimore County agencies, BCC and the
Neighbors on an as needed basis. In the event of an emergency requiring immediate
cotrective action, the Neighbors will be notified by telephone.

The environmental consultant will conduct one inspection per year at
years 1,2, 5, 8, 12, 16, and 20 after completion of the tennis facility . The inspection shall
include the stormwater management facilities for the existing parking lot at Five Farms,
as drawn on Exhibit R, the environmental and stream conditions, and the tennis facility
and its stormwater management in Exhibits ] and K. Written inspection reports will
include a description of current conditions, maintenance performed by BCC, ensure
the conformance to the previously approved stormwater management plans (Exhibits K
and R), and will recommend any maintenance or repairs to the facilities.

In the event of a stormwater or other environmental problem noted by the
Neighbors between inspections, the Neighbors will notify BCC's general manager in
writing. BCC agrees to address the Neighbor's concerns in good faith and, as
appropriate, involve the environmental consultant and Baltimore County agencies for
inspection and/ or necessary remedies.

In the event the environmental consultant discovers that the stormwater

management facilities are inadequate to protect the water shed from material negative

impact, and such inadequacies are confirmed by the appropriate Baltimore County
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agencies, BCC shall undertake such remedial action at BCC's sole cost and expense,
subject to Baltimore County’s approval.

5. Retaining Walls. The parties agree that, concurrent with construction of

the tennis facility as shown on Exhibit J, BCC shall construct retaining walls in
accordance with the retaining walls shown on Exhibit ]. The retaining walls shall be
constructed of masontry units similar to those used for the parking lot retaining walls.
Retaining walls located on tennis courts numbers 8, 9 and 10 as shown on Exhibit | will
be planted and maintained for as long as the retaining walls exist with Virginia Creeper
or other suitable native vines, as approved by both parties, on the Neighbors’ side of the
wall. That portion of Revegetation Planting Zone, as identified on Exhibit M, which is
entirely situated directly south of the location of the southernmost portion of the
retaining wall south of Courts 8, 9 and 10, shall be planted and maintained in
perpetuity.

6. Sound Batrier. Concurrent with construction of the tennis facility as

shown on Exhibit J, BCC agrees to construct a sound barrier wall at BCC'’s sole cost and
expense in the locations shown on Exhibit L and in accordance with the specifications
identified on Exhibit L, attached hereto. BCC Agrees to maintain the sound barrier wall
in accordance with Exhibit L for as long as the tennis facility exists. In the event that
Exhibit L has not been completed prior to the execution of this Agreement, the parties
agree to negotiate in good faith to achieve agreement on Exhibit L. If the parties can not
agree on Exhibit L within thirty (30) days of the execution of this Agreement, this

Agreement is null and void, no further action by any party being necessary.
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7. Revegetation Planting Zone. As a part of the construction of the tennis

facility as shown on Exhibit J, BCC agrees to plant and maintain for as long as the tennis
facility exists, at BCC’s sole cost and expense, Revegetation Planting Zone in accordance
with Exhibit M. Exhibit M shall include specifications of all planting materials. Exhibit
M shall include the landscaping plans associated with all of the improvements

described on ExhibitJ.

8. Southern Mays Chapel Road Gate. As a part of its tennis facility

construction as shown on Exhibit J, BCC will, for as long as the tennis facility exists,
permanently remove the southern Mays Chapel Road gate. No vehicular access to the
tennis facility as shown on Exhibit J will ever be allowed from Mays Chapel Road
except through BCC’s main entrance as long as the tennis facility exists.

9. Non-Conforming Use Status and Future Expansion.

a. With the exception of the improvements identified on Exhibits ]
and Q, BCC agrees that there shall be no additional tennis courts requested or built in
the Outdoor Recreational Area as described on Exhibit B by any means for a period of
twenty-five (25) years from the date of this Agreement.

b. Including the additional improvements identified on Exhibits ], K,
L, M and Q, BCC agrees that it has reached the limit of its permitted expansion under
the non-conforming use approval for the “Outdoor Recreational Area” and “Social

Area” as identified on Exhibit B .

Any future structure, parking, sports court or tennis addition, changes of

use from a country club or outdoor recreation club, or addition of any activity which is
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identified in the Baltimore County Zoning Regulations as a principal use not
specifically identified by this Agreement in the special exception areas subject to Exhibit
I in Case No. 06-652-5PHX will require an amendment to the special exception
approved or such other public approval process as required by Baltimore County at
that time. Additionally, this Agreement is not intended to limit, in any way, the rights
of the Neighbors to oppose the approval of any such amendment pursuant to this
paragraph. In any event, any new structure, parking, sports court or tennis addition
constructed in the special exception areas subject to Exhibit I in Case No. 06-652-SPHX,
not shown on Exhibits J and Q must be setback from any Neighbot's property line at
least 100 feet. Additionally, the stormwater management area for any such structure,
parking, sports court or tennis addition shall, at a minimum, meet the quantity and
quality requirements of the then current SWM regulations .

Subject to Exhibit I in Case No. 06-652-SPHX, this Agreement is not
intended to limit, in any way, the rights of BCC relative to the “Golf” non-conforming,
use area as approved in Case No. 93-37-5PH and identified on Exhibit B. Additionally,
subject to Exhibit I in Case No. 06-652-SPHX, this Agreement is not intended to limit, in
any way, the rights of the Neighbors to oppose the approval of any changes in said
“Golt” area.

In the event that BCC seeks approval for future expansion of its country
club use at Five Farms via special exception approval process or such other approval
process as required by Baltimore County at that time, paragraphs 2, 3,4, 5, 6,7, 8, 9, 10,

11, 12, 13, 15, 16, 18, 19, 20, 21, 22, 23, 24, 25 and 26 shall be incorporated and survive
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the filing of any such approval. Notwithstanding anything contrary in this Agreement,
BCC is not obligated to construct the tennis facility. Additionally, if BCC does construct
the tennis facility as described herein, BCC is not obligated to continue the uses
described herein.

In the event that BCC seeks approval for expansion by special exception or other
required process, information and plans will be hand delivered to the Neighbors 1o less
than thirty (30) calendar days prior to their submission to Baltimore County for
approval. Failure to submit the plans in accordance with this agreement and this time
trame shall constitute a material breach of this Agreement by BCC. The Neighbors

agree to review the plans promptly and provide comments to BCC within thirty (30)
calendar days of receipt of said plans. BCC will respond in good faith to the comments
and concerns of the Neighbors. In the event that BCC seeks approval to change the
activities or uses of Five Farms from the activities and uses approved in Case Nos. 93-
37-5PH, 93-388-X and 06-652-SPHX, then in addition to the information delivery noted
above, BCC shall also be required to have the appropriate zoning hearing before the
Baltimore County Zoning Commissioner.

The requirements of paragraph 9.b. shall be in perpetuity, subject to the
impossibility of performance.

10.  Preservation of Boyce Property. BCC agrees to record the Revised

Restrictive Covenant Agreement, attached hereto as Exhibit N among the Land
Records of Baltimore County at BCC’s sole cost and expense. Copies of the recorded

covenants shall be provided to the neighbors within 30 days after recording.
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Failure to submit the plans in accordance with Section 1.G of the Revised

Restrictive Covenant Agreement shall constitute a material breach of this Agreement by
BCC.

11, Amendment of 1993 Covenants. The parties agree to amend the 1993

Covenants in accordance with the Revised Restrictive Covenant Agreement attached

hereto as Exhibit N.

12, Parking Lots Lights. BCC agrees to shield the lights identified on Exhibit

O in accordance with the specifications identified on Exhibit P, attached hereto. The
parking lot lights identified on Exhibit O will be timed to be turned off two hours after
events end for the balance of the night. On non-event evenings, parking lots lights shall
be turned off when BCC closes for the evening. The requirements of this paragraph

shall continue for as long as the lights identified on Exhibit O exist at Five Farms.

L
I
13.  Areas Adjacent to Tubman Property. Pursuant to Exhibits A, B, H, M and

J, in those areas on the eastside of Mays Chapel Road within the Qutdoor Recreation
Area as described on Exhibit B, the following uses shall be permitted and no other uses
shall be allowed: overflow turf parking and associated temporary lighting, field sports,
badminton, croquet, picnicking, and temporary golf tournament activities. Temporary
tournament activities are limited to tents, media towers, temporary grandstands,
existing bus and vehicle turn around, and associated temporary lighting. Any
temporary grandstands in this area will face towards the golf course. Tents, media
towers and grandstands will be erected no sooner than thirty (30) calendar days prior to

a golf tournament and removed within fifteen (15) calendar days of completion of the
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tournament. The existing bus and vehicle turn around may exist in its current size but
may not be expanded and shall at all times be properly maintained by BCC. The fence
to the area identified in this paragraph shall be maintained along Mays Chapel Road,
and the gates will be locked except when in use for the above-described activities or
maintenance. The requirements of this paragraph shall continue for as long as the

tennis facility exists.

14.  Construction Meetings. The parties acknowledge that the construction

may be phased. The phases may include general grading (approximately six (6)
months), construction of retaining walls (approximately six (6) months), installation of
tennis courts (approximately two (2) months), construction of tennis building
(approximately six (6) months), or any combination of the above. BCC shall use its best
efforts to complete any phase, subject to force majeur. The parties agree to meet
regularly during the construction period, but not less than monthly. The requirements
of this paragraph exist for as long as construction occurs regarding the tennis facility.

15. On-Going Communications. The parties agree that on-going

communication in the future will be beneficial to all parties. BCC agrees to host semi-
annual meetings with the Neighbors at the BCC Five Farms clubhouse for as long as

BCC operates a country club at Five Farms.

16.  Tennis Court Equipment. BCC agrees that any motorized tennis court

rolling/ grooming equipment will be powered solely by electricity (i.e., not gas or diesel

powered). BCC agrees that the use of motorized equipment will occur only between
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the hours of 8:00 a.m. and sunset. The requirements of this paragraph shall continue for
as long as the tennis facility exists.

17.  Addition of Tennis Center As shown on Exhibit ], the existing 2-story pool
building (labeled pool building “A”) has an approximate 9,500 square foot footprint
with approximately 4,500 square feet on the lower level. A new 2-story tennis building
(labeled Tennis Center of approximately 1,750 square feet per floor on the first and the
second floor exclusive of exterior porches, patios, stairs, etc. may be added south of
pool building “A” and will be joined to pool building “A” by an approximate 300
square foot connecting building containing a stairway and lobby area. Pool building
“A”  shall be permitted to include a fitness center, baby sitting services for
members/ guests only, locker rooms, kitchen, food and beverage service areas, food and

beverage consumption areas, pool equipment, tennis pro shop, administrative areas

and miscellaneous storage.

The Tennis Center shall be permitted to include everything in pool building “A”
with the exception of a kitchen and food and beverage service areas.

The Tennis Center and the building connecting it to pool building “A” as shown
on Exhibit ] will be constructed in accordance with attached Exhibit Q except for non-
material modifications, and subject to all governmental approvals.

18.  Submittal of Plans. All plans intended to be submitted to Baltimore

County government for approval of the tennis facility as shown on Exhibit J shall be

hand delivered to the Neighbors in writing no less than thirty (30) days prior to

submission to Baltimore County to permit adequate time for review and comment. The
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Neighbors agtee to review plans promptly and provide comments within the thirty (30)
day period. Once comments from the Neighbors are received by BCC, plans may be
submitted to Baltimore County, even if the comments from the Neighbors are received
in less than the allotted thirty (30) day period. BCC agrees to respond in good faith to

any comments received from the Neighbors.

19.  Viewing Stands. The parties agree that no permanent viewing stands

shall be erected at the tennis facility as shown on Exhibit J. Temporary stands may be
erected at the tennis facility for tournaments. Temporary stands shall be erected no
sooner than one (1) week prior to a tournament and removed no later than one (1) week
after the tournament and will not be utilized for viewing more than 15 total calendar
days per season. Temporary stands will not be permitted on courts 8 through 10, as
shown on Exhibit ]. Temporary stands may be erected on courts 1 through 7, provided
that they are facing either east or west (Mays Chapel Road being north/south). During
tournaments, championship matches will generally be held on courts 1 through 3. No
temporary stands will be erected in the area between the Tennis Center and swimming

pool areas to the north, and the courts, to the south.

20.  Sound Amplification. No amplified sound equipment shall be erected or

operated on the tennis courts at any time.

21, Boyce Driveway. BCC agrees to permanently close the existing opening

from the Boyce driveway to Mays Chapel Road. Access to the Boyce property shall be

limited to Bomont Road.
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22,  Barbed Wire Fence. BCC agrees to repair and maintain the existing

barbed wire fence along the southern boundary of Five Farms and the Tubman
propetty for as long as the tennis facility exists.

23.  Enforcement. Prior to any party initiating any legal proceeding or

mediation arising out of this Agreement, the initiating party shall provide thirty (30)
days prior written notice of any alleged dispute. Immediately upon receiving notice of
any alleged dispute, the parties shall attempt to amicably resolve any such dispute. If
such dispute is not resolved, the parties agree to participate in a mediation session with
the mediator mutually agreed upon, such agreement not to be unreasonably withheld.
The mediation session must be held within thirty (30) days after notice of any alleged
dispute. The parties may extend the thirty (30) day period within which the mediation
session must occur by mutual agreement. Each party shall pay one-half (1/2) of the
mediatot’s fee, and shall bear their own additional mediation costs.

In the event that mediation fails to resolve any dispute, any party may -
tnstitute legal action to enforce this Agreement. Should the Neighbors prevail in the
litigation, they will be entitled to reimbursement of all reasonable attorney’s fees
together with all other reasonable costs associated with the prosecution of the action,
including but not limited to expert witnesses’ fees and the costs of depositions.

Damages shall not be deemed adequate compensation for any breach or
violation of any provision hereof. The non-breaching party shall be entitled to enforce

any provision hereof by way of injunction as well as any other available relief either at
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equity or law, including but not limited to specific performance, or injunctive relief.

The requirements of this paragraph shall exist in perpetuity.
24.  This Agreement shall bind the parties, their successors, heirs and assigns.

25.  Recordation. The BCC agrees to record this Agreement with all exhibits

among the Land Records of Baltimore County at its sole cost and expense. The parties
and/or counsel have initialed each exhibit, which may be recorded in reduced form.

26.  Notification. Any notification required by this Agreement shall be hand-

delivered to the persons and addresses listed below. Any change to the names and

addresses shall be in accordance with this paragraph.

If to BCC: Mr. Michael Stott, General Manager
Baltimore Country Club

4712 Club Road
Baltimore, Maryland 21210

If to Neighbors:  Dr. Donna Dow
721 Bomont Road

Timonium, Maryland 21093

Deborah Terry
747 Bomont Road
Timonium, Maryland 21093

Courtney Spies, Jr.
722 Bomont Road
Timonium, Maryland 21093

Joseph R.B. Tubman
11431 Mays Chapel Road
Timonium, Maryland 21093
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WHEREFORE, the parties execute this Agreement as of the day and year first

above written.

WITNESS/ATTEST: BALTIMORE COUNTRY CLUB OF
BALTIMORE CITY

WE)R SRl G

ATmoTAY PR CRESEERETARR

WITNESS:

"‘r éD(JIC Russcu. L

DEBORAH TERRY

M N o,
DONNA DOW

4;4 A Y AT (GBAL)
OSEPH R.B. TUBMAN

/g Z‘“‘% /%3““ __(SEAL)

COURTNEY SPIES, JR

— :D; Lar@/ttj L&*’r (SEAL)
0

(All Notary Certifications follow on page 17)
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NOTARY CERTIFICATIONS

STATE OF MARYLAND, CITY/COUNTY OF __HACTimole

] HEREBY CERTIFY that on this %ﬁ‘day of J W-«\/ , 2006, before me, the

subscriber, a Notary Public of the State and Subdivision aforesaid, personally appeared

PLESIDENT
T EDEAE PULsE e ﬂg@f BALTIMORE COUNTRY CLUB OF BALTIMORE CITY, named in the

foregoing Settlement Agreement, who made oath in due form of law that the matters and facts

set forth therein are true and correct.,

AS WITNESS my hand and Notarial Seal.

h e S

NOTARY PUBLIC

My Commission Expires: __ O § [od/ o

STATE OF MARYLAND, CIIY/ COUNTY OF gd’,éswze,
I HEREBY CERTIFY that on this 3'7day of %4%4 2006, before me, the

subscriber, a Notary Public of the State and Subdivision aforesaid, personally appeared

DEBORAH TERRY, named in the foregoing Settlement Agreement, who made oath in due form

of law that the matters and facts set forth therein are true and correct.

NOTARY PUBLIC A/ #4/D <=

AS WITNESS my hand and Notarial Seal.

My Commission Expires: é’ ~/ '*/ Y,

STATE OF MARYLAND,-CIE¥#COUNTY OF _éﬂéW:

I HEREBY CERTIFY that on this f:;) 7 day of % , 2006, before me, the

subscriber, a Notary Public of the State and Subdivision aforesaid, personally appeared
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DONNA DOW, named in the foregoing Settlement Agreement, who made oath in due form of
law that the matters and facts set forth therein are true and correct.
NOTARY PUBLIC ;v 4w Fec.
A £ Cfou %
é"/‘"“/O F L1 O 7 7% 11 DN

—

AS WITNESS my hand and Notarial Seal.

My Commission Expires:

STATE OF MARYLAND, €Y /COUNTY OF ‘@W
I HEREBY CERTIFY that on this 9; day of ‘?/‘% 2006, before me, the

subscriber, a Notary Public of the State and Subdivision aforesaid, personally appeared JOSEPH

R. B. TUBMAN, named in the foregoing Settlement Agreement, who made oath in due form of

law that the matters and facts set forth therein are true and correct.

Cottie) % 1a

NOTARY PUBLIC /~/ ,G/JO
AFTIMOLE CoVnITY JIID

AS WITNESS my hand and Notarial Seal.

My Commission Expires: é? -/~ /0

STATE OF MARYLAND, GFPY7COUNTY OF éﬂéﬂ/m&é

I HEREBY CERTIFY that on this 22 day of ‘{‘;}ZA% , 2006, before me, the

L/

subscriber, a Notary Public of the State and Subdivision aforesaid, personally appeared
COURTNEY SPIES, JR., named in the foregoing Settlement Agreement, who made oath in due

form of law that the matters and facts set forth therein are true and correct.

NOTARY PUBLIC % e

My Commission Expires: é? #/ ""’/ &, LTI NOLE (0 1 T D)

AS WITNESS my hand and Notarial Seal.

353078v13 (7/26/2006 1:35 PM)
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ATTORNEY CERTIFICATION

.

This is to certify that this instrument has been prepared under the supervision of
the undersigned, an attorney duly admitted to practice law before the Court of Appeals
of Maryland or a party hereto.

G. Scott Barhight

353078v13 (7/31/2006 2:32 PM}
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List of Exhibits
*Note: label each exhibit more clearly when we go to record.

Zoning Commissioner’s Order dated March 5, 1993 in Case No.
93-37-SPH (non-conforming use)

Approved Plan in Case No. 93-37-SPH

Deputy Zoning Commissioner’s Order dated June 23, 1993 in
Case No. 93-388-X (special exception)

Approved Plan in Case No. 93-388-X

1993 Agreement between BCC and the Neighbors

1993 Restrictive Covenant Agreement

Baltimore County Board of Appeals’ Order dated October 31, 2005
Agreed Statement of Facts

Findings of Fact and Conclusions of Law

Plan for improvements to the tennis facility
Stormwater Management Plan

Specitications for sound barrier wall

Plan for planting area

Revised Restrictive Covenant Agreement
Plan for Parking Lot lights to be shielded
Specifications for shielding parking lots lights
Architectural drawings for Tennis Center

SWM Plan for Existing Parking Lot

Exhibit A

Exhibit B

Exhibit C

Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit I
Exhibit ]
Exhibit K
Exhibit L
Exhibit M
Exhibit N
Exhibit O
Exhibit P
Exhibit Q

Exhibit R

Existing

Existing

Existing

Existing
Existing
Existing
Existing
Existing
Existing
Existing
Existing
To Be
Drafted
Existing
Existing
Existing
Existing
Existing

Existing

- — _— —e——a



IN RE: PETITION FFOR SPECIAIL HEARING * BEFORE THE

SW/S Jenifer Road, N/S
Timonium Read * ZONING COMMISSIONER
11500 Mays Chapel Road
Bth Election District * OF BALTIMORE COUNTY
drd Councilmanic District ' ' |

x N
Baltimore Country Club of - CASE # 93-37-SPH i
Baltimore City *(: j)
Petitioner | ~el

AKhkhkhkRRAkkhitik

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
Special Hearing, for that property located in Timonium known as the Balti-
more Country Club at Five Farms. As stated in the Petitigp, the property
owner seeks approval of "an existing nonconforming country club and modifica-
tions." Clearly, the wording of ‘the Petition is but a general statement of
the relief sought by the property owner. Specifically, the Petitioner seeks
legitimization of a wvast tract of property as a nonconforming country club
use and approval of certain modifications to said use, both within the origi-
nal tract boundary and on lands more recently acquired.

The Petition was filed by the Baltimore Country Club of Baltimore City,
the legal owner of the prﬂpertf. The Petiticner is represented by G. Scott
Barhight, Esquire. Numerous witnesses appeared on behalf of the Petition.
They included William P. Geary, a long time member of the Country Club and
its current President. He testified extensively as to the history of the
p?uperty from the time of its acquisition by the Club in the 19208 to the
present. Also testifying was Paul 7. Spellman, Jr., who has been employed
as the General Manager and Chief Operating Officer of the Club since 1985.
Mr. Spellman is the individual who is the hands-on manager of the facility
and directs its day to day operation. BAlso testifying was Edmund Haile of

Daft, McCune and Walker. Mr. Haile, a Civil Engineer, assisted in the prepa-



ration of many of the numerous exhibits which were submitted. In fact, a
colorized version of the gite plan, marked as Petitioner's Exhibit No. 37,
clearly shows the existing and proposed layout of the country club facili-
ties at this location. Also testifying on behalf of the Petitioner was
George E. Gavrelis. He testified as an expert in land planning ‘and zoning,
and is qualified to render opinions about the Baltimore County zoning regula-
tions. Mr. Gavrelis testified as to the many technical aspects of the evolu-
tion afrthe Baltimore County Zoning Requlations (B.C.Z.R.) as they relate to
nonconforming uses in Baltimore County.

In addition to £ha Petitioner's case, testimony and evidence in opposi-
tion to the Petition was nfféred by several néighbﬂrs of the property. They
included Joseph R.B. Tubman, Dnnna'me and Deborah Terry, all of whom testi-
fied and reside in the vicinity. Testimony and evidence was also received
from John J. Dillon, the Community Elaﬁner from the Office of Planning and
Zoning and Norman Gerber, an expert Urban Regional and Site Planner. The
Pr&testants were represented by J. Carroll Holzer, Esquire.

Following the presentation of testimony and evidence at the requisite
public hearing, c¢ounsel for Enth gides submitted legal memorandums in sup-
port of their respective positions. These memorandums set forth a number of
the relevant facts presented, as well as fully explain the legal arguments
which the parties believe support their positions. Clearly, there is not a
significant dispute as to the factual history of the development of the
property. Rather, the issue is whether this use, both as now existing and
as proposed, 1is & legitimate nonconforming use and is, thereby, authorized
by the B.C.Z.R.

As to the property, itself, the Baltimore Country Club of Baltimore

City currently owns 409.18 acres in Timonium. The entire parcel is zoned



R.C.5. The site is roughly bounded by Jennifer Road and several residential
communities to the east, Chapel Ridge Road and the residential community of
Chapel Ridge to the north, the Hill Farm to the west, and Bomont and
Timonium Roads and the community of Chapel Hill to.the south. The majority
of the Protestants reside in the Chapel Hill community. The site is present-
Ly improved with two 18 hole gmif courses which occupy the vast -majority of
the acreage. Also featured is a club house for social and other gatherings,
several swimming pools, related outbuildings and recreational space, and a
turf field and parking areas. The Petitioner proposes to expand a number of
the facilities on site. Although ?he golf courses will remain the same, the
Petitioner proposes constructing nine tennis courts on fﬂe eastern portion
of the property. Also, parking will be realigned and several outbhuildings
will be constructed to improve the facilities offered of the club. Certain
improvements to the clubhouse are also planned. Significantly, as far as
this case is concerned, the Club has recently acquired a lot adjacent to
Bomont Road known as the Boyce property. A portion of this acreage will be
devoted to the recreational facilities‘pravided by the Club; namely, por-
tions of the tennis courts will be located on the lot. Moreover, approxi-
mately 94,305 sq. ft. will remain devoted to residential purposes. Specifi-
cally, the dwelling on the Boyce tract will be retained and rented as a

residence.

The above is but a brief synopsis of the extenéive factual testimony
and evidence presented. As noted above, the historical development of the
site is not disputed. The facts presented will not be repeated at length
herein, except as they are germane to the issues discussed. The chronology

of the development of the site, as listed in detail in the Memorandum of Law



offered by the Petitioner, accurately describes the history of the use of
the site.

A number of issues are presented in this case. They will be addressed
in turn.

1. What version of the B.C.Z.R., as has been amended over the years,

is the applicable law to this case?

Although the answer to the aforementioned question might seem obvious,
the determination of the applicable law is wvital to a resolution of the
issues presented. It is noted in the Petitioner's Memorandum that several
of the expert witnesses who testified, including Messrs. Gavrelis, Dillon
and Gerber, asserted that the definition of a nonconforming use contained in
the 1955 version of the B.C.Z.R. is controlling (see Petitioner's Memoran-

dum, page 4). For the reasons set forth below, I believe that this conclu-

sion 1s erroneous.

Although nonconforming uses have been identified since zoning Ffirst
céme to Baltimore County . -in 1945, the definition of that term has been re-
peatedly revised. Currently, a nonconforming use is defined by Section 101
of the B.C.Z.R. as "A legal use that does not conform to a use regulation
for the zone in which it is located or to a special ;egulation applicable to
such a use. A specifically naméd use described by the adjective "nonconform-
ing" is a nonconforming use." (B.C.Z.R. 1955, Bill No. 18—19?6) This lan-
guage replaced the 1955 definition of a nonconforming use and must be ap-
plied to every Petition for Special Hearing seeking the designation of a use
as nonconforming which is filed after the enactment of Bill No. 18-1976.

From a plain reading of the current definition, it is clear that in
order for a use to be nonconforming, it must be identified as a legal use.

That is, the use must be among those uses which are recognized within the



B.C.2.R. A country club is, in fact, defined in Section 101 of the
B.C.Z.R. and, therefore, the use is legal.
Having established the legality of the use, the definition then goes on

to provide that in order for a use to be nonconforming, it must . either, be

not among those uses allowed by the property's zoning classification, orn
not conform to a special regulation applicable to the use. In this in-
stance, a nonconforming use 1is  permitted in an R.C. zone only by special
exception. There has been no special exception granted for this property
for a country club. Therefore, the use in this case meets the definitional
requirements of the B.C.Z.R. in that it is both a legal use and not permit-
ted within the property's zoning classification as of riéht. Fuarther, the
Country Club use of this property may be permitted to remain only after
showing that same is nenconfafminq. That is, the Petitioner must show that
the use predates the adoption of the zoning classification which prohibits
its use as of right.

Further, nancanfﬂrmiﬁg uses are dgoverned by Section 104 of the
B.C.Z2.R. That section providesrthat'noncenfmrming uses may continue provid-
ed that they are not changed, abandoned, or discontinued for a period of one
year or more. Section 104 goes on to providé further guidelines as to the
repair of nonconforming uses after casualty, the expansion of such uses, and

other requlations relevant to specific uses.

As is clear from both the relevant prﬂvisians_of tﬂe B.C.Z.R. and the
case law, nonconforming uses are not favored by law. Maryland's appellate
court have consistently held that nonconforming uses pose a threat to the
success o©of an orderly zoning scheme and can limit the effectiveness of land

use control. See e.g. County Council of Pringe Georges County v.E.L.




Gardner, Inc. 293 Md. 259, 443 A2d4 114, (1982) and County Commissioners

of Carroll County v. Uhler 78 Md. App. 140, 552 A2d 942, (1989).

Nonaetheless, despite their undesirability from a land use and land
planning standpoint, the court; have recognized the legal authority for
nonconforming uses to continue under certain guidelines‘ Specifically, both
the B.C.Z.R. and the case law provide for a grandfathering mechanism to
permit  nonconforming uses to continue even after a rezoning and/for
reregulation of the property on which they are located which would render
that use impermissible. As noted above, however, nonconforming uses may
continue. only if not abandoned, discontinued or changed; and 1limits are
placed upon their expansion and repair.

It 1is vital to realize that this caée, filed under Petition for Special
Hearing in or about August of 1992, is governed by the current law as set
fofth in the B.C.Z.R. Although a nﬁncanfmpming use may be established by
lobking to the date when the reregulation and/or reclassification of a prop-
erty rendered a pre-existing use impermissible, the law in effect at that
time is not the appropriate law under which the merits of the case should be

adjudged. The law to be applied.to any case is the law that is in effect at

the time that that case comes before the hearing body. This is a most basic -

premise of law. Although there'might be some exceptions (e.q. decriminaliza-
tion of a specific act subsequent to a charging of that act), none are appli-
cable here. Even the B.C.Z.R. notes, "These requlations shall apply as of
the date of their adoption . . .". (B.C.Z.R. Section 103.1) Further, Bill
18-1976, which was enacted on April 19, 1986 as emergency legislation, pro-
vides that its provisions are effective on that date. In that the Petition

is filed and comes before the Zoning Commissioner in 1992-93; the law of

nonconforming uses in effect in 1992-93 must control. This conclusion is
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inescapable and well settled. This premiée of law has even been applied to
those cases where a change in the law has occurred after a trial court has
considered a case, but prior to the appellate court's deliberation of the
issue presented. Even in those instances, the law in effect at the time the
appellate court considers the case is applicable, even if a reversal of the

lower court's ruling must result. As noted in Yorkdale Corporation wv.

Powell, 237 WMd. 121 205, A.2d 269 (1964), "Maryland consistently has fol-

lowved the rule that an appellate court is bound to decide a casge according
to existing laws, even though a judgment rightful when rendered by the court
below should be revegsed as a consequence." (p. 271~ citations omitted)
This standard of law 1is well settled and thus the curr;nt version of the
B.C.Z2.R., wherein nonconforming use is defined in Section 101 and regulated

in Section 104, must be applied. (See also Rockville Fuel and Feed Co. v.

City of Gaithersburg, 266 Md. 117, 291 A.2d 672 (1972) and O'Donnel v.

— b

Bassler, 289 Md. 501, 425 A.2d4 1003 (1981)

There are also practical reasons which require this finding. Specifi-
cally, if the current law wereqnot followed, evaluation and identification
of nonconforming uses would be impossible. That is, nonconforming uses
would be governed by out of date laws which might be entirely inconsistent
with other portions of the zoning code.

2. Does the Petitioner's failure to provide proof of the square foot-

g

age of the clubhouse building prevent the Zoning Commissioner from determin-

ing the nonconforming use.

This issue is raised by the Protestant as a threshold matter. Specifi-
cally, the Protestants aver that the Petitioner's failure to provide certain
information relative to the square footage of the clubhouse building is

fatal to the Petitioner's case. Apparently, the Protestants' argument is



based upon the language contained within Section 104.3 of the B.C.Z.R. which
relates to an expansion of nonconforming uses by 25% of the ground floor
area of the buildings used. The full explanation for the Protestants' posi-
tion in this regard is more fully set out in their Memorandum.

Although the Protestants' argument may be persuasive in some instances,
it 1is inapplicable in the case before me.. As noted above, nonconforming
uses are defined by Sections 101 and 104 of the B.C.Z.R. Section 104.3
governs the expansion of a nonconforming use and provides that "No noncon-~
forming building or structure and no nanunfDrming use of a building, struc-

ture, or parcel of land shall hereafter be extended more then 25% of the

ground floor of the building so used." (Emphasis added) Further, the prior
1955 wversion of the B.C.Z.R. defines a nonconforming use as "A legal use of
the building or of land that ante dates the adoption of these regulations
and does not conform to the use requlations for the zone in which it is
located.” Although this definition is not controlling to this case for the
reasons set forth above, it 1is useful. 8pecifically, after tracing the
législative history of nonconforming law use in Baltimore County and examié-
ing the existing language in Section 104.3, I muast conclude that use of
land, a building and/or both may be nonconforming. That is, a given parcel
of property may enjoy a nonconforming character, even if some is unimproved
and there are no structures thereon. Section 104.3 states as much, and
nothing in Bill 18-1976 suggests that the legislature intended on eliminat-
ing only land use (without a building) as a nonconforming use when the defi~
nition was changed.

Having, therefore, estaElished that a nonconforming use can be based

upon a given use of a particular land, vis-a~vis a structure, it is clear

that a country club is, in fact, a land use. As noted above, the definition

R S PR S——
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of country club in the B.C.Z.R. 1s the use of a property as a golf course
with a clubhouse and other appropriate facilities. Clearly, it is the land
and not any structure which forms the basis of the country club use. In
this case, the clubhouse and other recreational/social facilities which are
on site would not exist if not surrounded by the two 18 hole golf courses.
As such, the nature of the use to be determined in this instance is whether
the use of this land in this fashion is nonconforming. YThus, the sqguare
footage of the building is irrelevant. Whether the building has been re-
placed does not matter. Rather, the most significant determination to be
made is whether the existence of the golf courses is nonconforming.

3. Does the raz;hg of the original clubhouse/mansion prohibit the find-

ing of a nonconforming use for the site?

For the reasons set forth in discussion of the second issue‘ above, the
answer to this question must be in the negative. Testimony and evidence
presented was that the original clubhouse was constructed on site in the
1920s. In 1963, the club razed the original structure and built a replace~
ment. fThe Protestants expended great energy in advancing the proposition
that the replacement of the clubhouse by a new building extinguished any
right to a nonconforming use of the property. However, for the reasons set
forth above, the clubhouse structure in and of itself is not significant.
Clearly, the Baltimore Country Club would not have purchased this tract only
toe build a single building on approximately 400 acres. The tract was ac-
quired and developed for use as a golf course. 'The clubhouse is incidental
toe that use only. Whether same was replaced or enlarged does not prohibit
the establishment of a nonconforming use in this case.

4. Is the country club use at Five Farms a nonconforming use?




At least as this property was configured in 1963, the answer to this
question is in the affirmative. The history of the property and the evolu-
tion of the B.C.Z.R. is particularly germane to this issue. 2As noted above,
the property was acquired by the Petitioner between May 5, 1924 and ﬁay 26,
199¢. At that time, there were no zoning regulations in existence in Balti-
more County. 2Zoning came to Baltimore County on January 2, 194%. Since the
use was in existence at that time, it was, arguably, a nonconforming use
upon the date of the adoption of the original zoning regulations. However,
there was never any such designation or Petition for Special Hearing to
establish such a use. In any event, use of the property has continued in
the same manner for the past 48 years. Interestingly, however, the B.C.Z.R.
was comprehensively amended effective May 30,'1955. As a result of those
amendments, a country club became a permitted use under the use requlations
for the zoning classification of the property at that time. Again, there

was no affirmative action taken by the property owner or the County to estab-

1igsh the legality of the use at that time.

The County's zoning‘regulatiuns were amended again, however, under Bill
64-63 effective September 26, 1963. By an enactment of that Bill, the use
of the_prnperty‘far a country club was prohibited. Since that time, the use
requlations and =zoning c¢lassification of this pnapérty have prohibilted a
country club on site withﬁut‘a special exception. Thus, it seems clear that
the Petitioner must establish, pursuant to Section 104, that the use has
continued uninterruptedly since, at least, September 26, 1963, 1In fact, the
testimony, in this vrespect, was overwhelming and uncontradicted. Clearly,
the use of this property as a country club has continued uninterruptedly
since +that time. Therefore, it follows that the land which encompassed Five :

Farms Country Club use as it existed on September 26, 1963 is nonconforming

...10...




and the Petition for Special Hearing must be granted in that respect. In
fact, the Petitioner has submitted an exhibi£ which depicts the dates of
acquisition of the various parcels which comprise the Five Farms Country
Club. Parcel 1, the main tract of 387.866 acres, was acquired on May &5,
1924. Shortly thereafter, Parcel 2 (6.429 acres) was acquired on May 17,
1925. Later, two smaller triangular shaped parcels were acquired on Febru-
ary 8, 1926. Subsequently, an 11.477 acre tract was acquired on May 26,

1926. Clearly, these parcels were collectively in active use as a country

club in September of 1963 and all are, therefore, nonconforming and may
continue to be used under the Petition for Special Hearing which will be
granted herein.

Interestingly, it is even arquable that the Petitioner having failed to
affirmatively legitimize the use in 1963, might be required +to demonstrate
that the use existed prior ta'1945, Even if that were the case, they would
prevail, however, in that the evidence is uncontradicted that the country

club use has existed continuously since the 1920s.

5. Are certain modifications within the existing nonconforming use

area permitted?

Having determined that the Baltimore County Club has been established
as a nonconforming use since 1963, attention is next turned to any modifica-
tions/intensification of the use since that date. The site has evolved over
the years and no doubt there have been some physical cﬂénqes to the property
and facilities thereon sinée September 1963. As to any changes which have
occurred, I am persuaded that they are permissiblé. The state of the club
today is entirely consistent with the character of the nonconforming country

club use established in September 1963.

..11...



The site plan submitted also shows certain proposed modifications with-
in the tract which was owned by the Club in 1963. These modifications re-
late to the remodeling and renovation of several ancillary buildings, recon-
struction of the country club building, relacatian‘ of the paved parking
area, renovation of thelpnbls and the installation of tennis courts. It is
to be repeatedly stressed, the use of this site is that of a country club.
Thus, these uses are permitted as ancillary to the overall use of the tract.

Within the Memorandums of Law submitted by both counsel, various argu-

ments have been raised regarding the extension or enlargement of a noncon-

forming use. Both sides have cited as the leading case, McKemy v. Balti-
more County, 39 Md. App. 256, 385 A2d 96 (1978). Indeed, this ocase pro-

vides guidance in .determining when a nonconforming use may be intensified.

Within McKemy, the court set forth a four prong test to analyze this is-

sue. Applied to this case, the four prong test may be characterized as
follows: (1) To what extent do the proposed modifications of the TFive Farms
pf%perty reflect the nature and purpose of the original country club use?
(f) Are the proposed modifications merely a different manner of utilizing
the existing nonconforming country club use or do they constitute a use
different in character, nature and kind?; (3) Do the proposed modifications
have a substantial and different effect on the neighborhood?; (4) Are the
proposed modifications a drastic enlargement or extension of the original
nonconforming use?

It 1s clear that the modifications are permissible under the McKemy
test. The modifications do nothing more than reflect the nature and purpose
of a country club use. As Mr. Gavrelis noted, these modifications only
serve to upgrade the facilities offered to the club membership. 2All of the

modifications are targeted to improving the country club use to its member-
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ship which is operated at Five Farms. Further, the uses are entirely consis~
tent with the country club use and are not different in either character,
nature or kind. They are clearly all within the umbrella of thosa uses
which constitute a country clubiaperatinn. Additionally, there will be no
difference in impact on the neighborhood caused by these modifications.
There is no difference in the tfaffic impact nor will the proposed modifica-
tions create environmental, pollution or other effects inherently different
in the existing nonconforming use. Clearly, what is proposed is neither a
drastic enlargement nor extension of the nonconforming use. It is merely an
intensification of what already occurs on the property and is, . therefore,
permissible under the standards enunciated ip the MCKEm& decision. Thus,
the proposed improveﬁents shown on the site plan is a permitted intensifica-
tion of a legitimate nonconforming use and should be allowed.

7. Can the nonconforming use be extended onto properties not owned by

the Petitioner as of September 26, 19637

As indicated above, the acreage owned by Baltimore County Club at Five
Farms has expanded over the years. Three small parcels have been acquired
since to September 26, 1963. These are: a minute parcel acquired on October
T, 1963 on the south side of the site near Timoﬁium‘Road; a rectangular
parcel on the north side of the property acquired on December 27, 1984: and
the lot which creates the largest controversy; that is, the tract known as
the Boyce property acquired on December 16, 1991.

The Petitioner argues that the acquisition of these properties is 1o

more than an extension of the nonconforming use and is, therefore, should be

governed by the McKemy test. The Protestants, on the other hand, aver

that it is a different animal and is not guided by McKemy.

...13..



As noted above, the nonconforming use presented in this case arises out
of the use of land versus the use of a structure or building. Further,
Section 104.3 of the R.C.2.R. regulates extensions of nonconforming uses.
It is provided within that section that extensions of nonconforming uses are
limited to an area of not more than 25% of the ground floor area of the

building. The statute is silent as to expansion of land area. Therefore,

a strict reading of the regulation mandates that expansion of a nonconform-
ing use can only be to a building and not land. This is consistent with the
case law. In McKemy and the other cases cited by the Petitioners, includ-

ing Phillips v. Zoning Commissioner of Howard County, 225 Md. 102, 169

A.2d 410 (1961), the appallate'cuufts considered expansions of nonconforming
ugses within a given tract. The issue presented here, hoqever, is differ-
ent. The Petitioner seeks an expansion of a nonconforming use outside of
the original tract boundaries of the property which was owned by the Peti-
tioner on the relevant date. Thus, the preseﬁt sifuation and the cases are
distinguished. In none of the cases cited was intensification on a noncon-
forming use contemplated on a "new" tract.

Further, as noted above, nonconforming uses are not favored at law. In
fact, they are described as contrary to best land management practices and
planning. Due to disfavor which the courts look upon nonconforming uses and
the lack of any Maryland authority presented, I am unwilling to '“break new
ground" and permit the Petitioner to extend its nonconforming use outside
the tragt boundaries established. Simply stated, the Petitioner has set
forth no authority ﬁnnsistent with the facts in this case which would justi-
fy such an expansion. If the Petitioner's reaéaning was to follow to its
logical conclusion, the Country Club, in this case, could expand the site by

nearly 100 acres, all the while claiming compliance with the 25% 1limit set
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forth in Section 104:3 of the B.C.2.R, I do not believe the legislature
intended such a result. Absent legislative direction to the contrary, I feel
required to find that an extension of a nonconforming use of property not
owned or utilized by the Petitioner at the time giving rise to the noncon-
forming usge is lmpermissible.

Farther, even if 1 did adopt the Pétitiwner'a reasoning, 1 could not
permit the Boyce tract to be utilized in the manner proposed. Arguably, the
two small parcels (the one acquired on October 7, 1963 and the other on
December 27, 1984) are so small and insignificant that they would be permit-
ted to be annexed to the area previously devoted to the nonconforming use
under the McKemy test. These small areas are used as portions of the golf
course and are physically no different now as they existed in 1963.

However, the Boyce tract is different. The Petitioner proposes utiliz-
ing a plece of property heretofore used only for residential purposes and
converting the use of same into the country club. This is a material and
| significant different use of this particular lot. Thus, even if I were to
accept the Petitioner's argument that an extension of the nonconforming use
to new acreage was permissible, I could not find that the property acquired

from Boyce satisfied the McKemy test. Clearly, that individual tract is

proposed to be used in a materially different fashion than its prior use.

in viewing that tract as an individual parcel, it fails to satisfy McKemy.

A final comment is in order. As noted above, use of the entire prop-~

erty as a country club would be permissible if granted, pursuant to a Peti-

tion for Special Exception. Although, this case was not before me in that

|
|
1
|
r
|
I

1

context, significant testimony was offered about the Club's current and

proposed operation. In considering that evidence, it is difficult to imag-

ine how the operation of the Club, even with the proposed expansion onto the ;
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Boyce property, could be detrimental to the health, safety and general wel-
fare of the community. However, that issue is, perhaps, for another day,
and another record of evidence. Thus, I shall not address that i1ssue fur-
ther herein. Purthermore, I have previously herein determined that intensi-
fication of the facilities offered by the club {(e.g. installation of tennis

courts) is permissible under WMcKemy. Nonetheless, I cannot approve the

site plan submitted, which shows the tennis courts on the Boyce tract. The
Petitioner must locate any proposed intensification on property owned by it
in Septenber 1963; or obtain the requisite special exteption.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasong given above, the Petition
for Special Hearing should be granted in part, and denied ih part.

THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore County

this ,_;2{7522; of March, 1993 that the Petition for Special Hearing for that

portion of the property now owned by the Petitioner, but owned by others on

September 26, 1963, be and is hereby DENIED; and,

IT IS FURTHER ORDERED that the Petition for Special Hearing, for that
portion of the prupe;ty owned by the Petitioner, the Baltimore County Club
of Baltimore City on September 26, 1963, be aﬁd is hereby GRANTED, including
those modifications/improvements té the property both present and proposed,

as shown on the site plan, subject, however, to the following restriction:
1. The Petitioner is hereby made aware that
proceeding at this time is at its own risk until
such time as the 30 day appeillate process from
this Order has expired. If, for whatever reason,
this Order is reversed, the Petitioner would be
required to return, and be respon;;plq for
1

returning, said property to its inal - .
condition. % e
WL "

LAWRENCE F. SCHMIDT

Zoning Commissioner for
LES :mmn Baltimore County
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IN RE: PETITION FOR SPECIAL ok BEFORE THE %_
EXCEPTION FOR A COUNTRY CLUB * ZONING COMMISSIONER |
11500 Mays Chapel Road * OF
Parcel A ~ NWC Mays Chapel Road |
and Bomont Road ¥ : BALTIMORE COUNTY
Parcel B ~ W/S Mays Chapel Road,
361 feet plus or ninus _ %
5/5 Chapel Ridge Road -
Eighth Election District % -
Third Councilmanic District . f N\
Petitioner: Baltimore Country * Case No. 93-388-~X j)
Club of Baltimore ?i '
City *

ey

* * % % * * * % % ® * % L %* *

FINDINGS OF FACTS AND
CONCLUSIONS OF LAW

—

This matter comes before the Depptf Zoning Commissioner as a
Petition for Special Exception for the subject parcels located at

11500 Mays Chapel Road. The Petition was filed by the property

owner, Baltimore Country Club of Baitimare City, which operates a
country club at this location known as Five Farms.

The Petitioner seeks approval for a country <¢club on two
parcels. In Case No. 93-37-SPH, the Zoning Commissioner of
- Baltimore County granted a Pétition for Special Hearing con-
firming a nonconforming country club and modifications for those
portions of the pfoperty owned by the Petitioner as of September

26, 1963. The two parcels which are the subject of this Petition

-

for Special Exception were not owned by the Petitioner as of
September 26, 1963. Therefore, Parcels A and B are not part of

the nonconforming countr? club.

L]

The Petitioner is represented by G. Scott Barhight, Esquire.

Appearing at the hearing on behalf of thL Petitioner as witnesses

A



were Paul T. Spellmén, Jr., who has been employed as the general

manager and chief operéting“officer of the Baltimore Country Club

il

| KIS
since 1985, and Edmund{F. Haile, P.E. and Ceorge E. Gavrelis from

Daft-McCune-Walker, the enginéérs/land planners, who prepared the
site plan. Several protgstants,,steph R.B. Tubman, 5onna Dow,
Deborah Terry and Courtney Spies also appeared. The Protestants
were represented by J. Carroll Holzer, Esquire.

Mr. Barhight proffered the‘testimony of the three witnesses
‘on behalf of the Petitioner. This proffer indicated that the

Club was granted the aforementioned nonconforming status and that

—t
-l.--""-"""-‘-.-_

such order has been appealed to the Board of Appeals by the

e

“mProféstants. Parcelsdﬂ_ahdﬁB which are the subject of this
- —_ i’ “

Petition for Special Exception, are contiguous to those portions
of the Club which enjoy the nonconforming use status. Parcel é;
known as the “”Boyce Parcel” is currently improved by a single
family residence and consists of approximately 2.67 acres. Thé
Club proposes to improve the Boyce Parcel by adding three tennis
courts and twelve parking spaces all as shown on the revised site
plan marked as Petitione?'s Exhibit.ZB. Parcel B, known as the
“Merrick Parcel” is currently improved as part-of the 3rd hole of
the West Course and congists of approximately 1.213 acres. Both
pbarcels are zoned R.C.5. The proffer further indicated that the
witnesses would testify that the requlrements of Section 502.1 of
the Baltimore County ZGning Regulatlons would be met 1f the
Petition for Special Exceptlon is granted.

The Protestants had expressed concerns regarding, among

other things, stormwater run-off, the visual and sound impact of



the proposed iﬁprovements to the Boyce Parcel, and the future use
of the Boyce Parcel. Counsel for the Petitioner and the Protesg-
tants represented that the par#ies have Eeen diligently negoti-
ating in good faith to resolve the concerns raised by the
Protestants. As a resuit of these negotiations, the parties have
entered into an Agreement, whiqh was offered into evidence as
Petitioner’s Exhibit 2A., In retgrn for the Petitioner’s obliga-
tions contained in the Agreement, the Protestants have agreed,
among other things, to withdraw their opposition to the subject
Petition for Special Exception and to dismiss, with prejudice,
their appeal of the Zoning Commissioner’s Order in. the honcon-
forming use case. During the hearing, the Planning Qffice also
provided the Deputy Zoning Commissianer with a revised commé;t
which is in support of the granting of the requested Speciai
Exception, subject to the Agreement (Exhibit 2a).

Pursuant to Section 1A04;5.B.8 of the Baltimore County H
Zoning Regulations, a country club is permitted on the subject
parcels by special exception. The special exception use has been
identified by the Appellateicﬁu:ts of the State as a use which is
presumptively valid, abéent a showing that the proposed use will
cause unique detriment to the health, safety or general welfare
of the surrounding community. Further, the Petitioner must

produce persuasive evidence that the standards enunciated in

Section 502,1 are satisfied in order for *the Special Exception to

1‘

be approved. Based on the uncontradicted evidence and testimony
presented, I am persuaded that the Petitqpner has met its burden.

]
There is no evidence that the proposed use will, in any manner,
4

¢



adversely effect the health, safety or general welfare of the
1oca1é. Parcel B is cﬁrrentlY'being used as a portion of the
golf course with no haém to the qommunity'whatsoever. A@dfﬁian-
ally, the proposed use of the Boyce Parcel, with the conditions
as shown on the revised site plan (Exhibit 2B), is consistent
with the country club use ﬁf the Five Farms property and will not
have an adverse impact on the surrounding community. For all of
these reasons, I am persuaded that the Petition for Special
Exception should be granted.

Pursuant to the advertisement, posting of the property, and
public hearing on these Petitions held, and for the reasons given
above, the relief recquested should be granted.

IT IS THEREFORE ORDERED, by the Depﬁty ZoninghCommissiaqer

rd
for Baltimore County, this 5Lg _day of June, 1993, that,

pursuant to the Petition for Special Exception, approval for the
operation of a country club on Parcels A and B as shown on the
revised site plan (Exhibit 2B) Qursﬁant to Section 502.1 of the
Baltimore County Zoning Regulations, be and is.hereby GRANTED;
subject, however, to the following restrictions which are
conditions precedent to the relief granted herein:

1. The Petitioner may apply for its building

permit and be granted same upon receipt of this

Orxrder, however, Petitioner is hereby made aware

that proceeding at this. time is at its own risk

until such time as the thirty (30) day appellate

process from this Order has expired. -If, for :
whatever reason, this Order is reversed, the i
Petitioner will be required, and responsible for |
returning, said property to its original condition.



2 The terms of' the Agreement dated June 15, 1993
(Exhibit 2A), are incorporated into this Order and

must be complied with as a part of the approval
herein granted.

| | 4,%{1@5% /4)41%@
.. Iimothy M/ Kotroco,

Deputy Zoning Commissioner for
Baltimore County
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AGREEMENT

THIS AGREEMENT;' entered into on this éé/ﬂ\day of June, 1993,
by and between BALTIMORE COUNTRY CLUB OF ALTIMORE CITY (”BCC”)

and JOSEPH R.B. TUBMAN , DONNA DOW, DEBORAH TERRY and COURTNEY
SPIES (“the Community”). '

WHEREAS, BCC has operated a country club on_ the property
known as Five Farms in Baltimore County, Maryland since the 1920s
and would like to make certain modifications te the country club
including but not limited to improvements to the Clubhouse and

other facilities, addition of new parking areas and the construc-~
tion of nine (9) new tennis courts; -

WHEREAS, by his Order -dated March 5, 1993, the Zoning
Commissioner of Baltimore County granted the Petition for Special

Hearing filed by BCC thereby granting the existing non-conforming
country club and modifications:

WHEREAS, BCC has filed a Petition for Special Exception for
a country -club to apply to ‘two (2) parcels not included in the

Maxrch 5, 1993 Order of the Zoning Commissioner (the “Merrick” and.

-#Boyce” parcels); ‘and

WHEREAS, the Community has expressed concerns about (i) the
existing and future stormwater runoff leaving the country club

and passing onto certain properties along Bomont Road, (ii) the-

potential sound and visual impact of the proposed additional
tennis courts and relocated parking facilities adjacent to said
tennis courts, and (iii) the possibility that the: Boyce parcel
may be used for purposes other than for a single family
residence, three tennis courts and twelve parking spaces.

WITNEGSGSETH:.

In consideration of the mutual promises contained herein,.

the sufficiency of which is hereby acknowledged, the parties
- agree as follows: *

l. BCC Obligations.

In consideration of the obligations of the Community,
BCC agrees as follows:

A, 1Pw'.;hfsz‘n and 1if BCC constructs the parking areas
immediately adjacent to the cClubhouse » BCC shall handle all
stormwater runoff in accordance with the quantity and quality

' .requirements of all then existing and applicable federal, state
and Baltimore County laws and regulations.

ez
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Prior to submitting any stormwater plans pursuant

.to this Section, BCC shall submit such plans to the Community for

thelr review and comment. BCC shall respond in good faith to
each comment received from the Community.

B. When and if BCC constructs the proposed tennis
courts and adjacent parking, BCC shall handle all stormwater run-
off in accordance with the quantity and quality requirements of

all then existing and applicable federal, state and Baltimore
County laws and regulations.

Prior to submitting any stormwater plans pursuant
to this Section, BCC sghall submit such plans to the Community for
their review and comment. BCC shall respond in good faith to

" each comment received from the Community.

C. To reduce the impact of the existing stormwater

runoff emanating from the existing parking facility adjacent to .
. ..the Boyce parcel, BCC shall install energy dissipation. and

settling measures-on the BCC property by December .31, 1993,

. Prior to submitting any stormwater -plans pursuant

. to this Section, BCC shall submit such plans to the Community for

their review and comment. BCC shall respond in good faith to

each comment received from the Community.

D. After the recordation of the Restrictive Covenant
Agreement pursuant to. Sections 1.¢ and "4, the Community shall

- make vhatever improvements they deem necessary to the existing

improvements in and around Bomont Road, including but not limited
to the existing culverts, the existing paving and the removal .of
sediment and other debris from -the drainage areas along Bomont

‘Road. After the improvements have been completed, the Community

‘shall submit all bills and invoices to BCC for payment, not to
exceed $7,500.00, * |

; E. Subject to the option of a majority of the
‘Community stated herein, BCC shall erect a wall along the entire
eastern and southern sides of the three tennis courts to be con-
structed on the Boyce parcel. This wall shall be six ( 6) feet
high above the tennis court level at its northern most portion,
six (6) feet high above the tennis court level at its western
most portion, and ten (10) feet high above the tennis court level

-at the southeastern corner of the three tennis courte to be

situated on the Boyce parcel. The elevations of the wall shall
gradually change in sections of six, eight and ten feet in equal
proportions, Said wall shall continue at a height of six (6)

feet above the tennis court level to the northwest corner of the
Boyce parcel. ‘

This wall shall be masonry along the eastern side
of the three tennis courts on the Boyce parcel. This wall shall

be masonry along the southern side of the easternmost tennis
court on the Boyce parcel (the “first court”). From the south-
western corner of the first court to the northwest corner of the
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" Boyce parcel, the wall mwmay, at the discretion of BCC, be in

staggered sections and constructed of wood, provided the wall is

oy

of ccmgaarable sound attenuation ality to T continuous masonr{ LD
£ *ﬁs

wall. Prior to contfrction oF Ll wood well, 8ce phofl sobimitruch plans and o
Jll-*’ﬁ\ o ‘l"‘-‘- Cnﬁ*mh;’n( -F;r "'Lfff‘ v 0w/ nntj Cu:iﬁui"- ‘ r
The Community may exercise +their option to
trigger this BCC obligation upon providing written notice to BcC
within thirty-six (36) months after the construction of the three
tennis courts on the Boyce parcel. If the Community exercise
such option, BCC shall erect said wall within six (6) months of

receipt of said notice. BCC shall maintain said wall after
construction.

F. The shortest distance from the centerline of Mays

af,'A,.S’

F

(

Chapel Road to the easternmost portion of the tennis courts on

the Boyce parcel shall be seventy-five (75) feet, more or less.

G. The hours of operation for the three tennis courts

on the Boyce parcel.shall-be from 9:00 a.m. to sunset. The hours

of operation for the tennis courts serving the BCC. at Five Farms,

not on the Boyce parcel, shall be from 8:00 a.m. to sunset. The

tennis courts serving the BCC at Five Farms, including the three
tennis courts on the Boyce parcel, shall not be 1lit. Appropriate
lighting is permitted on all parking areas serving the BCC at
Five Farms, provided such lighting is directed away from neigh-
borhood properties. At the request of BCC, and subject to the
approval of a majority of the Community, the provisions of this

‘Section may be modified.

H. BCC shall provide a wvehicle pull-off area of six

adjacent to the Boyce parcel by December 31, 1993.

I. BCC shall record the Restrictive Covenant Agree-
ment (attached hereto as Exhibit A) among the ILand Records of
Baltimore County at its sole cost and expense, effective for a

. peried of twenty-five (25) years after the .date of recordation,

which will prohibit any use of the Boyce property other than as
one single family residence, three tennis courts, and twelve (12)

“parking spaces.

2. Community Obligations.

In consideration ‘of the obligations of BCC, the
Community agrees as follows:

A. The Community shall represent to the Zoning
Commissioner for Baltimore County that they are not in opposition

to the Petition for Special Exception for a6 copntry c¢lub (Case
No. 93—388—}(), qs Ifﬂ“ﬂ on the n’fkitﬁ rtvised ) fe pfnﬂ exhild @).

B. Immediately after the passage of the thirty (.30)

in Case No. 93~388-X, granting the Petition for Special Excep-—

- (6) feet from. Mays Ch&pel Road to serve the mail and paper boxes

DT
oD

T

day appeal period, without appeal of the Special Exception orde%%
{

tion, the Community shall dismiss, with prejudice, its appeal to
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the Board of Appeals of Baltimore County of the Zoning Ccmm:l.s-
sionexr’s Order dated March 5, 1993 granting the Petition for
Special Hearing for Non~00nforming Use and Certain Modifications
(Case No. 93-37-SPH).

C. The Communlty shall not file an appeal of the
Speclal Exception Order in Case No. 93-388-X if the Zoning
Commissioner grants the Special Exception.

3. Conditions Precedent.

, The obligations of BCC listed under Section 1 of this
Agreement are contingent upon the following:

) A. The granting of the Petition for Special Exceptlon
in Case No. 93-388-X satisfactory to BCC and the passage of the
thirty (30) day appeal period without any appeal having been

| filed from the Zoning Commissioner’s Order.
m.-ml——-- - - . PR b e— 4 e ——— RO
B. The completmn of all of the obllgatmns of the
Community as  listed in Section 2.

4. Recordation of Covenants.

BCC shall recurd the covenants identified in Section 1
(G) . of this Agreement within fifteen (15) days after the occur-
rence of both of the following events:

A. ‘The running of the thlrty (30) day appeal pericd
after the granting of the Special Exception in Case No. 93-388-X
without any appeal having been filed from the 2Zoning Commis-
sioner’s Order. -

B. All of the Community’s obligations in Section 2
having been completed. :

5. Notices.

Any notices regarding this Agreement shall be: sent to
the parties at the f0110W1ng address: .

If to Baltimore Country Club of Baltimore City:

Baltimore Country Club
Roland Parxk
4712 Cludb Road
. Baltimore, Maryland 21210
Attn: Edward A. Johnston, President




If to the Commuﬁity:

Mr. Joseph R.B. Tubnan
11431 Mays Chapel Road
Timonium, Maryland 21093

Ms. Donna Dow
721 Bomont Road
Timonium, Maryland

Ms. Deborah Terxrry
747 Bomont Road
Timonium, Maryland

Mr. Courtney Spies
722 Bomont Road
Timonium, Maryland

Lo Fr—— - e 7 AAmaTh o

6. Miscellaneous Provisions.

A. This
successors, heirs and assigns.

B. .This Agreement
the State of Maryland. ° -

Agreement shall

21093

21093

21093

bind the parties, their

1

shall be governed by the laws of

C. This Agreement contains all of the terms and

 conditions of
vritten agreement of the parties.

this Agreement and cannot be modified, except by

WHEREFORE, the parties execute this Agreement as of the day

and year first above written.

APFESPT (v TR0 7

WiTNESS: //f

(signatures continued)

BALTIMORE COUNTRY CLUB OF
BALTIMORE CITY

A oA

__(SEAL)

JOSEPY R.B. TUBMAN

09

____(SEAL)
DONNA DOW *

T . [ p—

—_ ——




WITNESS:

- wridveaa F- -

1

DEBORAH TERRY

sy

COURTNEY ZPIES

r

hilgrrtmy »

1 e e

(SEAL)

—_—

b =

_— ol A e




A3

RESTRICTIVE COVENANT AGREEMENT T

Tl 'j_,' | ' b*r | ;
o : - EXHIBIT A D) %

YT SIS LI [ A

THIS AGREEMENT, has been entered into on this day of

» 1993 Dby and between BALTIMORE COUNTRY CLUB OF

BALTIMORE CITY (”BCC") and JOSEPH R.B. TUBMAN, DONNA DOW, DEBORAH
TERRY and COURTNEY SPIES (”the Community”).

] hastrrlbrerwencscuoup s o abrmd i e ol

RECITALS

A.  BCC owns a parcel of land containing approximately 2.67
acres on the west side of Mays Chapel Road, on the north side of
Bomont Road in the Eighth Election District of Baltimore County,
Maryland being known' as the Boyce Parcel. The Boyce parcel
consists of all of the land described in the Deed dated December

16, 1991 and recorded among the Land Records of Baltimore County
in Liber 9032, folio 738, ‘

B. The 'Boyce' parcélh is the Wsﬁb'jéct of a Petition for
Special Exception before the Zoning Commissioner of Baltimore
County (Case No, 93-388-X).

- —— a—wrm.aak - e

C. The Community is willing to discontinue their opposi-
tion to the Petition for Special Exception regarding the Boyce

parcel if, among other things, BCC enters into this Restrictive
Covenant Agreement.

~ D. In order to make the covenants, restrictions and condj-
tions contained in this Agreement binding and in full force and
effect upon the Boyce parcel and upon the present and future
owners and occupants thereof, the parties have entered into this
Agreement to the end and to the intent that BCC, its successors
and assigns, will hold, utilize and hereinafter convey or fore-

close the property subject to the said covenants + restrictions 5
and conditions contained herein.

AL e e el

Lim b,

E. BCC and the Community hereby enter into this Agreement
as set forth below.

NOW, THEREFORE, in consideration upon the mutual agreements
and understandings herein contained, and for other good and valu- |
able considerations, the receipt and sufficiency of which is |

hereby mutually acknowledged, the parties hereby enter into the
following Agreement:

ARTICLE I - USE RESTRICTIONS.




1 single family residence;

- 3 tennis courts as a part of the Baltimore Country
Club; and .

12 parking spaces as a part of the Baltimore Country
Club. -

ARTICLE II - GENERAL PROVISIONS.

1. The conveyance of the Boyce parcel or of any interest
in the Boyce parcel, by BCC or its successors and assigns, shall
be deemed to be subject to this Agreement. S

2. The conditions of this Agreement shall inure to the-
benefit of the successors and assigns of BCC and the Community,

_ WITNESS the due execution of the Agreement by BCC and the
Comrunity as of the day and year first above written.

ATTEST BALTIMORE COUNTRY CLUB OF
. . - BALTIMORE CITY

— By: I
‘“WITNESS:
! - e (SEAL)
JOSEPH R.B. TUBMAN
L L — ___(SEAL)
DONNA DOW .
- e . (SEAL)
DEBORAH TERRY a
e | L (SEAL)
COURTNEY SPIES
STATE OF MARYLAND, COUNTY OF ., to wit:
I HEREBY CERTIFY, that on this day of , 1993,

before me, the subscriber, a Notary Public of the State of
Maryland, in and for the County aforesaid, personally appeared

-9 - -




L » Wwho acknowledged himself to be a duly
authorized agent of the Baltimore Country Club of Baltimore City,
and as such being authorized to do so, executed the foregoing

instrunent for the purposes herein contained, by signing the nane
of Baltimore Country Club of Baltimore citv. |

IN TESTIMONY WHEREbF, 'I have hereunto set mny hand and
affixed my official seal the day and year aforesaid.

Notary Public

'Ny Commission Expires:

STATE OF MARYILAND, CITY/COUNTY OF . ... . . ., T0 WIT:

. 1 HEREBY CERTIFY, that on this day of _ '
1993, before me, the subscriber, a Notary Public of the State of
Maryland, in and for +the aforesaid city/county, personally
appeared JOSEPH R.B. TUBMAN, who acknowledged the foregoing

Agreement to be his act and that he executed the foregoing*

Ainstrument for the purposes therein contained by esigning his
name. g

IN TESTIMONY WHEREOF, I have hereunto set my hand 'and;'

affixed my official seal the day and year aforesaid.

Notary Public

My Commission Expires:

STATE OF MARYLAND, .CITY/COUNTY OF , TO WIT:

I HEREBY CERTIFY, that on this ___ Gay of X
1993, before me, the subscriber, a Notary Public of the State of
Maryland, in and for +the aforesaid city/county, personally
appeared DONNA DOW, who acknowledged the foregoing Agreement to

be her act and that she executed the foregoing instrument for the
purposes therein contained by signing her name.

—e . s T T [ - -
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IN TESTIMONY WHEREOF, I have hereunto set ny hand and

affixed my officia; seal the day and vear aforesaid.

Notary Public

My Commission Expires:

—p—p——

. STATE OF MARYLAND, CITY/COUNTY OF , TO WIT:

I HEREBY CERTIFY, that on this day of .
1993, before me, the subscriber, a Notary Public of the State of

Maryland, in and for the aforesaid city/county, personally
appeared DEBORAH TERRY, who -acknowledged the foregoing Agreement

Io.be her.act and that. she executed the foregoing instrument for . .

the purposes therein contained by signing her name-

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year .aforesaid.

l—

Notary Public

My Commission Expires:

STATE OF MARYLAND, CITY/COUNTY OF , TO WITS

I HEREBY CERTIFY, that on this - day of )
1993, before me, the subscriber, a Notary Public of the State of
Maryland, in and for the aforesaid city/county, personally
appeared COURTNEY SPIES, who acknowledged the foregoing Agreement

to be his act and that he executed the foregoing instrument for
the purposes therein contained by signing his nane.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal the day and vear aforesaid.

Notary Public

My Commission Expires:

K e g ey T e R FOETW i e v o
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| . RESTRICTIVE COVENANT AGREEMENT
. : T
THIS AGREEMENT, has been entered into on this 7 ¢ -—day of

O_W_ﬂ%zg_ 1993 by and between BALTIMORE COUNTRY CLUB OF

BALTIMO CITY (”BCC”) and JOSEPH R.B. TUBMAN, DONNA DOW, DEBORAH
TERRY and COURTNEY SPIES (”the Community#).

+ .

RECITALS

A. BCC owns a parcel of land containing approximately 2.67
acres on the west side of Mays Chapel Road, on the north side of
Bomont Road in the Eighth Election District of Baltimore County,
Maryland being known as the Boyce Parcel. The Boyce parcel
consists of all of the land described in the Deed dated December

16, 1991 and recorded among the Land Records of Baltimore County
in Liber 9032, folio 738. |

B. - The Boyce parcel is the subject of a Petition for
Special Exception before the Zoning Commissioner of Baltimore
County (Case No. 93-388-X). 1

C. The Community is willing to discontinue their opposi-
tion to the Petition for Special Exception regarding the Boyce
parcel if, among other things, BCC enters into this Restrictive
Covenant Agreement. :

D. In order to make the covenants, restrictions and condi-
tions contained in this Agreement binding and in full force and
effect upon the Boyce parcel and upon the present and future
owners and occupants thereof, the parties have entered into this
Agreement to the end and to the intent that BCC, its successors
and assigns, will hold, utilize and hereinafter convey or fore-
close the property subject to the said covenants, restrictions
and conditions contained herein.

- E., BCC and the Community hereby enter into this Agreement
'as set forth below.

NOW, THEREFORE, in consideration upon the mutual agreements
and understandings herein contained, and for other good and valu-
able considerations, the receipt and sufficiency of which is
hereby mutually acknowledged, the parties hereby enter into the
following Agreement:

ARTICLE I - USE RESTRICTIONS.

BCC agrees for a twenty-five (25) vear period from the date
of recordation of these covenants not to use the Boyce parcel for
any uses other than those listed below: |

3




1 single family residence;

3 tennis courts as a part of the Baltimore Country
Club; and

12 parking spaces as a part of the Baltimore Country
Club.

ARTICLE II - GENERAL PROVISIONS.

1. The conveyance of the Boyce parcel or of any interest
in the Boyce parcel, by BCC or its successors and assigns, shall

be deemed to be subject to this Agreement.

2. The conditions 'of this Agreement shall inure to the
"benefit of the successors and assigns of BCC and the Community.

WITNESS the due execution of the Agreement by BCC and the
Community as of the day and year first above written.

ATTEST: | BALTIMORE COUNTRY CLUB OF
BALTIMORE CITY
, = | \ p
| h | ' \ Ve ’
3 B - [ YY 72\ . o~ m—i e 2\
Pal.ll F. ObrEdlt, Jrn " EDH/#U - il . Sﬁﬁt:, P’tﬁ,s‘
WITNESS
Yy ]
a [ T
@1 . './ P—,_P'); (SEAL)

TUBMAN

e

(SEAL)

DONNA DOW

A ‘_/) . ' Q‘&/\ . ‘ (SEAL)
DEBORAH TERRY

A TA— / 4%,:2 %ié 52 J&a,g% & SEAL)
COURTNEY SEJES '

STATE OF MARYLAND, cﬁyw _)&éﬁzﬂ&__, to wit:

- I HEREBY CERTIFY, that on this f‘f’_’é‘_ day of &?@4_, 1993,
before me, the subscriher, a Notary Public ©f the State of

Maryland, in and for theJCounty aforesaid, personally appeared |

T e | 02168



Coe

’
(O m_ﬂ{ ﬂ q%;éw who acknowledged himself .to be a duly a

- g

@

authorize nt of the Baltimore Country Club of Baltimore City, |
and as such being authorized to do so, executed the foregoing |
instrument for the purposes herein contained, by signing the name ’
of Baltimore Country Club of Baltimore city.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year aforesaid.

_ .4
Notary Publ

My Commission Expires: ¢//

STATE OF MARYLAND, CITY/COUNTY OF /@ m TO WIT:

I HEREBY CERTIFY, that on this ol/  day of #«! ,
1993, before me, the subscriber, a Notary Public of e State of
Maryland, in and for the aforesaid city/county, personally
appeared JOSEPH R.B. TUBMAN, who acknowledged the foregoing
Agreement to be his act and that he executed the foregoing

instrument for the purposes therein contained by signing his
name.

IN TESTIMONY WHEREOF, I have hereﬁnto set my hand and
affixed my official seal the day and year aforesaid.

_W
Notary Public .

My Commission Expires: &/ /¢

STATE OF MARYLAND, CITY/COUNTY OF _/2Albny~&) , TO WIT:

1 HEREBY CERTIFY, that on this ,-32_41 day of ‘
1993, before me, the subscriber, a Notary Public of the State of
Maryland, in and for the aforesaid city/county, personally
appeared DONNA DOW, who acknowledged the foregoing Agreement to
be her act and that she executed the foregoing instrument for the
purposes therein contained by signing her name.

P sl e it
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IN TESTIMONY WHEREOF, 1 have hereunto set my hand and
affixed my official seal the day and year aforesaid.

_%;@M@@____
Notary Public

My Commission Expires: {17 1/ 9 5#

STATE OF MARYLAND, CITY/COUNTY OF z&z; o , TO WIT:

I HEREBY CERTIFY, that on this Ql/zf~ day of :%‘t ,
1993, before me, the subscriber, a Notary Public of the State of
Maryland, in and for the aforesaid c¢ity/county, personally
appeared DEBORAH TERRY, who acknowledged the foregoing Agreement

to be her act and that she executed the foregoing instrument for
the purposes therein contained by signing her name.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year aforesaid.

%Mz U@
Notary lic

My Commission Expires: 57" / q 5’#

STATE OF MARYLAND, CITY/COUNTY OF /Dotfowsd , TO WIT:

I HEREBY CERTIFY, that on this ol/e¥ day of @ . ,
1993, before me, the subscriber, a Notary Public of the State of
Maryland, in and for the aforesaid city/county, personally

- appeared COURTNEY SPIES, who acknowledged the foregoing Agreement

to be his act and that he executed the foregoing instrument for
the purposes therein contained by signing his name.

IN TESTIMONY WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year aforesaid.

otary Public

| -
My Commission Expires: éz 1 /g5
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THE MATTER OF * BEFORE THE

HE APPLICATION OF
BALTIMORE COUNTRY CLUB OF * COUNTY BOARD OF APPEALS

BALTIMORE CITY-LEGAL OWNER

/PETITIONER AND DEBORAH TERRY, *  OF

ET AL —PROTESTANTS /PETITIONERS

FOR SPECIAL HEARING ON PROPERTY*  BALTIMORE COUNTY
LOCATED ON NW/S BOMONT RD @ T

INTERSECTION W/ MAYS CHAPEL RD * Case No. 04-600-SPH and |
<6ase No. 04-508-SPH
Vi

R™ BLECTION DISTRICT *
HND COYUNCILMANIC DISTRICT
o . b

OPINION

These two cases come before the Baltimore County Board of Appeals as appeals from a

eputy Zoning Commissioner decision of October 22, 2004, The two cases are Case No. 04-
00-SPH, filed by Appellants and Legal Owner Baltimore Country Club (hereinafter “BCC”),

d Case No. 04-508-SPH, filed by Deborah Terry, et al., Appellants/Protestants, heretnafter
eferred to collectively as “the Community.” G. Scott Barhight, Esquire, représentéd Baltirnllore

Country Club. The Community was represented by J. Carroll Holzer, Esquire. Both cases were
|

ombined and heard together de novo before the County Board of Appeals during four days of
ublic hearings held on June 15, June 16, June 21, and August 19, 2005. A public deliberation

as held on October 6, 2005.

he Issues

In its case, #04-600-SPH, the Baltimore Country Club raised the following questions:
1. Whether the addition of three tennis courts is permissible intensification of BCC’s

nonconforming county club use.

2. “Whether BCC is permitted to construct a tennis building.
3. Whether the Agreement limits BCC to the construction of nine tennis caurts.

4. Whether res judicata and collateral estoppel preclude the cemmumty from re- lltlgatmg

the nonconforming use and special exception cases. 6.% ; é




Baltimore Country Club of Baltimore City ~ Legal Owner /Petitioner; Case No. 04-600-SPH 2
| land Deborah Terry, et al —Protestants /Petitioners, Case No. 04-508-SPH

'F

\

3.

6.

Whether BCC’s request to modify the Plans is a breach of the Agreement.

Assuming arguendo that BCC breached the agreement, whether the Orders in Cases 93-
37-SPH and 93-388-X are null and void and whether BCC loses its nonconforming use
and special exception status.

Whether the proposed tennis improvements meet applicable environmental and

development process standards.

Whether a Special Hearing is necessary to approve refinements to the Nonconforming

Use Area and/or the Special Exception Area.

The Community, in Case No. 04-508-SPH, objects to the proposed increase in tennis

ourts and the building of a tennis facility. In their Petition for Special Hearing, the Community

aised the following questions (Issue #11 was withdrawn during the present hearings):

1.

Does the Deputy Zoning Commissioner’s decision in Case No. 97-3 84-SPH require BCC
to seek a Special hearing to determine whether its proposal to construct twelve tennis
courts in lieu of nine is permissible?

Is the BCC proposed Plan for twelve tennis courts, a tennis building, and parking in
violation of the Agreement between the parties of June 14, 19937

Does the BCC breach of the 1993 Agreement void the prior Special Exception so that the
BCC must reapply for the Special Exception?

Does the proposal of BCC for twelve tennis courts require review by the County
Department of Permits and Development Management per Baltimore County Code 26-

168(p)(1)7

What is the definition of “development” pursuant to the BCZR and does the canstruction

of twelve tennis courts and a building meet that definition?




Baltimore Country Club of Baltimore City — Legal Owner /Petitioner; Case No. 04-600-SPH 3
' land Deborah Terry, et al —Protestants /Petitioners. Case No, 04-508-SPH I

l 6 Does the breach of the Parties’ 1993 Agreement reopen the Petitioners’ issue in Case No.

98-388"7

7. Has the BCC exceeded the expansion permitted a nonconforming use by the BCZR

I Section 104 and 104.37

| 8. Ifthe BCC has exceeded the expansion permitted by 104.3, has it lost its nonconforming
status?

9. Even if the BCC now has the legal nonconforming use, will the construction of twelve

tennis courts and an additional building be an illegal expansion of the nonconforming

use?

10. Environmenta) Issues A through E (listed on the original Petition for Special Hearing).

estimony and Evidence

The facts, history, and circumstances delineating how the parties arrived here are

ontained in a number of cases over the years, and are not in dispute. What is in dispute is what

the Agreement and Order in Case No. 93-388-X meant (see Community Exhibit 5). While the

| lhistory and testimony in this current case did provide background and the witnesses’
i

F

nderstanding of past occurrences, the most compelling pieces of evidence were the Plan to

ccompany the Special Hearing Petition (Community Exhibit 2) and Zoning Commissioner

rder in Case No. 93-37-SPH (granting the nonconforming use to BCC; Community Exhibit 3);
he Plan to Accompany the Special Exception Petition (Community Exhibit 4) and the Zoning

omunissioner Order and Agreement in Case No. 93-388-X (Community Exhibits SA — C).

Brief History
|

' Baltimore Country Club consists of approximately 400 acres at 11500 Mays Chapel

oad, referred to as the Five Farms Country Club, to distinguish this property frd‘m the portimi of

he BCC in Baltimore City. The property contained two 18-hole golf courses, a clubhouse,

!




Baltimore Country Club of Baitimore City -- Legal Owner /Petitioner; Case No. 04-600-SPH 4
and Deborah Terry, et al —Protestants /Petitioners, Case No, 04-508-SPH

i swimming pool, and related buildings. In 1992, BCC petitioned for a Special Hearing to declare

the use at Five Farms to be nonconforming. At that time, the zoning was RC-5, which did not
;
allow country clubs in the zone by right.

| The Zoning Commissioner, in his order dated March 5, 1993, found that the property had

been in continual use as a country club since about 1924, prior to the existence of zoning

regulations in the County, and therefore granted it nonconforming status (see Zoning

Commissioner Order Case No. 93-37-SPH, Community Exhibit 3). While granting it such
status, however, the Zoning Commissioner also allowed the BCC to change or modify the use by
installing nine tennis courts—a use that had not been previously part of the country club at Five
arms. (The tennis facilities then, as now, were at the country club’s site in Baltimore City.)

he Zoning Commissioner reasoned, rightly or wrongly, that as long as the new use reflected

‘the nature and purpose of a country club use,” it was a permissible intensification under

cKemy v. Baltimore County, 39 Md.App 256, 385 A2d 96 (1978).

Although granting nonconforming use status to the roughly 400 acres of BCC that had
| Iexisted prior to 1963 (when the latest zoning of the area took effect), the Zomng Commissioner

n[‘found that the nonconforming use did not extend to parcels of land acquired by the BCC after

1963. For those parcels, BCC had to petition for a Special Exception. Following the Zoning

ommissioner’s Order, Protestants (the Community in the current case) filed a timely appeal

| with the Baltimore County Board of Appeals. Protestants live in a community on Bomont Road,
single-lane road with thirteen houses, south and adjacent to the country club. They argue they
re directly affected by the BCC’s plans for the nine tennis courts, since three of those courts

ould be built on property adjacent to their homes.

BCC meanwhile filed a Site Plan and Petition for Special Exception in Case No. 93-388-

l:

X for the more recently acquired parcels, referred to as Parcel A and Parcel B (see Communit)':/
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and Deborah Terry, et al —Protestants /Petitioners, Case No. 04-508-SPH

{Exhibit 4). The Community entered this case as Protestants, concerned particularly with the

proposed use of Parcel A, also known as the Boyce parcel, located at the corner of Mays Chapel

I
Road and Bomont Road. This parcel of about 2.7 acres had been a residential property. BCC

intended to build three tennis courts on this property, and the Zoning Commissioner in his

i

opinion noted that the Community was concerned with “among other things, stormwater run-off,

{ fthe visual and sound impact of the proposed improvements to the Boyce Parcel, and the future

nse of the Boyce Parcel.”
Prior to the hearing before the Zoning Commissioner, however, BCC and the |
Community reached an agreement that was made part of the Zoning Commissioner’s Order (see

Community Exhibit 5A-C). In exchange for a number of obligations on the part of BCC, the

l {Community agreed not to oppose the granting of a Petition for Special Exception and to dismiss

l |with prejudice their appeal of Case No. 93-37-SPH before the Board of Appeals of Baltimore

ICounty.

I Findings of Fact and Conclusion of Law
|

Many of the questions posed by both sides hinge on the meaning of the Agreement

entered into by both parties in Case No. 93-388-X (hereinafter referred to as “the Agreement”)
and on the question of whether or not the proposed changes to BCC’s site plan, under its curreﬁt
Petition for Special Hearing (see Community Exhibit 1) constitute a pcmlissiplﬂ intensification
)

or an impermissible expansion of its nonconforming use status.
What is or is not permitted by the Agreement?

Under the current site plan, BCC plans to increase the number of tennis courts from nine
F |

to twelve and build a tennis building/facility on the nonconforming use portion of its property.

Protestants argue that neither is permitted under the Agreement.
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i | While the Board finds that the Agreement is valid and enforceable by the Board, a plain '

reading of the text of the Agreement shows it is limited to activity on the Boyce parcel only, and,

i
as such, it does not limit the BCC to nine tennis courts or prohibit the tennis facility. The

| Agreement contains no language that would indicate Baltimore Country Club was prohibited
;

from requesting any changes on the nonconforming use portion of its property. The only mention
. 1

of nine tennis courts in the Agreement is contained in the “'whereas” clause, but this does not

limit BCC to nine courts. The Agreement addresses the Community’s concerns noted by the
Zoning Commissioner in the Special Exception Petition Hearing—such as stormwater runoff

I . . .
management, sound batriers, distance from the courts to the nearest residence, and hours of

operation of the “three tennis courts on the Boyce parcel.” As evidenced by even that last
point—hours of operation—-all the obligations were directed to the Boyce parcel, not to the

| loperation of the BCC on its nonconforming use property.

The Agreement required Baitimore Country Club to provide the Community with “any
stormwater plans,” for the parcel, which the Community argued it did not do before submitting
to Baltimore County a stormwater management study (BCC Exhibit 2) and Drainage Area map

(Community Exhibit 8), in November 2003. BCC argues in their Closing Memo that these were

¥
| Inot “stormwater plans” and therefore not covered by the Agreement. BCC did in fact provide

|

{ the Community with additional stormwater improvements in December 2003, (BCC Exhibits

13A and J and BCC Exhibit 3C) and site plans detailing the stormwater management proposal
9BCC Exhibits 3A-C, BCC Exhibits- 13A-R).

To answer Community Issues 2, 3, and 6, and BCC’s Issues 5 and 6, there has been no-
breach of the Agreement that would cause a reopening or reconsideration of the noncﬂnfominig

luse status on the bulk of BCC property or the Special Exception status of the Boyce property. -

i
r
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Since the Agreement does not control activity on the nonconforming use parcel, the BCC’s |

l request to modify the original site plan also is not a breach of the Agreement.
| |
INonconforming Use Issues

: Community Issue I and BCC Issue 8 ask whether a Special Hearing 15 required to approve

irefinements/changes/modifications to the original site plan by which nonconforming use status:

Iwas granted. The Board finds that BCC is required to apply for a Special Hearing in order to

| imeet the standards of Sections 104 and 104.3 of the Baltimore County Zoning Regulations

‘-E(B.C.Z.R.). BC(’s position that it does not have to do so, because of the ruling in Case no 33-37-
SPH by Zoning Commissioner Schmidt, in our view, is incorrect. It is clear to the Board that that
ruling decided and granted BCC’s Five Farms area nonconforming use status. It is illogical to
think this decision gave BCC “carte blanche” to increase or expand its activities on the

+ Inonconforming use area in any manner it desires as long as it describes the activity as “‘countryi
club,” without compliance with the BCZR.

The Maryland Court of Appeals in Prince George's County v. E.L. Gardner 293 Md.25%
(1992) notes that “one of the fundamental problems of zoning is the inability to eliminate
incompatible nonconforming land uses.” (p. 267) Citing a number of cases, the Court points out
Hihat the conflict is “ordinarily resolved, under local ordinances, by permitting existing uses to -

continue as nonconforming uses subject to various limitations upon the right to change, expand,

Irecognized that the purpose of such restrictions is to achieve the ultimate elimination of

alter, repair, restore, or recommence after abandonment. Moreover, this Court has further

inonconforming uses” (P. 268).

The relevant local ordinance in Baltimore County is BCZR Section 104.1:

A nonconforming use (as defined in Section 101) may continue except as

otherwise specifically provided in these regulations, provided that upon any
change from such nonconforming use to any other use whatsoever, ot any |
abandonment or discontinuance of such nonconforming use for a period of one |




|

[ |
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vear or more, the right to continue or resume such nonconforming use shall
terminate.

BCZR Section 104.3 explains the limitations on the right to change or modify a nonconforming
|
use:

| . -
No nonconforming building or structure and no nonconforming use of a building,

structure or parcel of land shall hereafter be extended more than 25% of the
ground floor area of the building so used (italics added).

In its current Petition for Special Hearing, BCC seeks approval to make a number of
changes to the Site Plan to Accompany Petition for Special Hearing originally approved wn Case
No. 93-37-SPH (Community Exhibit 2). Specifically, BCC seeks approval to construct a total ﬁf
twelve tennis courts—nine on the nonconforming use property and three (per the 1993 i

Agreement) on the Special Exception, or Boyce, property. BCC also seeks approval to construct

l1a tennis building—something that was never shown on any earlier plan. In addition, BCC plans

to convert a parking area into a grassy lawn between the three tennis courts on the Boyce

lproperty and the other nine courts. (See Community Exhibit 1, the Site Plan to Accompany

| [Special Héaring, dated 6/18/04; and BCC Exhibit 6) As discussed by a number of BCC

iwitnesses, the club intends to move its entire tennis facility from the Baltimore City location to

ithe Five Farms location, shutting down the Baltimore City facility.

In order to determine if the Baltimore County Club’s proposals are an allowed
intensification of the nonconforming use or an impermissible extension, the proposal must meet

the standard as stated in McKemy v. Baltimore County, 39 Md. App. 257 (1978), In McKemy, the

Court established a four-patt test:

1. To what extent does the current use of the property reflect the nature and purpose

of the original nonconforming use;
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2. Is the current use merely a different manner of utilizing the original

nonconforming vse or does it constitute a use different in character, nature and
kind;
1 Does the current use have a substantially different effect upon the neighborhood;
4. Is the current use a “drastic enlargement” of the original nonconforming use.

| Because nine tennis courts were permitted to be added to the county club’s recreational activities

lun(fler Commissioner Schmidt’s opinion in 1993, BCC argues that the addition of three more

courts is a “natural expansion” of what was already granted. But the issue here is not just the

il

Haddition of three courts, but an entire tennis complex that was not in the original Site Plan to
Accompany the Petition for Special Hearing in 1992.
' This Board cannot at this juncture overturn or change the 1993 decision 1n Case # 93-37-

l

| SPH allowing nine courts—even though they were never part of the original use of the club. In.

| deciding whether the proposed changes meet the McKemy criteria, we have to compare themnt

| iwith what was granted to the BCC when it was giving a nonconforming use status. We also have

to consider that, although the Agreement with the Community is restricted to the Boyce parcel,

the Community did drop its appeal to the Board of Appeals of the nonconforming use status. In

doing so, baséd on testimony before this Board, it is clear the Community thought the package
hey were accepting included the Site Plan to Accompany the Petition for Special Hearing in

(Case #93-37-SPH.

That Site Plan (Community Exhibit 2) shows nine tennis courts. It shows a small box

1
marked with an “X” (highlighted on the exhibit in blue). BCC argues that this box is the

roposed new tennis building (although on the current petition’s Site Plan, it has been moved and

is much larger). It is noteworthy, however, that every other building on the 1992 plan 18

labeled—including comfort stations, rain shelters, staff residence, etc. This “building” is not




1
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‘noted anywhere on the plan. The Zoning Commissioner’s Order granting nonconforming use to

the property in Case No. 93-37-SPH does not make mention of this “building” or even of the
nlans for moving the entire tennis facility to the Five Farms location (Community Exhibit 3). It
too only mentions the nine tennis courts.

BCC argues, and cites Schmidt’s opinion justifying the nine teninis courts, that since
tennis is a typical use of a country club, that adding it to the Five Farms area 1s only an

lintensification. Following this logic, however, BCC should also be able to add skeet shooting,

Ipadclle tennis, horse back riding and any other “typical use” of a country club, whether or not the
use existed at the time the nonconforming use was granted. This Board disagrees with this logic.

| We find that the proposed use fails on three parts of the A/cKemy criteria, We find that

the proposed use is different in character nature and kind to the use of the club at the time

Inonconforming use status was granted. Tennis courts were then granted, not a competitive

ltwelve-court tennis facility. The proposed use would have a substantially different effect upon

lthe Community in that there would be more and different activities at this location. The proposed

}
twelve tennis courts and tennis building would also certainly be a “drastic enlargement” of the

loriginal nonconforming use since neither was shown to exist prior to the nonconforming status.

. ORDER

l IT IS THEREFORE this <& /“‘:fﬁy of QOctober, 2005, by the County Board of

Appeals of Baltimore County

ORDERED that the issues raised within the two Petitions for Special Hearing before this
Board have been resolved as follows:

1. That there was no breach in the 1993 Agreement between BCC and the Communityj

settling the Special Exception Case No. 93-388-X. The Agreement remains valid and binding on

both parties.
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2. That the 1993 Agreement contains obligations by both patties relating to the Spectal

l Exception (Boyce) Parcel only and not to the nonconforming use portion of the BCC property.

3. That BCC does not lose either its nonconforming use status or its special exception |

lstaws simply by petitioning for changes in its site plan.

| 4. That BCC does need to petition for Special Hearing when it wishes to make changes,to

the Site Plan approved for the nonconforming use part of Five Farms and for the Special

Exception (Boyce) parcel.

5. That the proposed changes to the nonconforming use part of Five Farms-—namely the

increase in number of tennis courts and construction of a tennis building—are impermissible
:

expansions of the nonconforming use granted in Case No. 93-37-SPH and are thereby DENIE;D.
|

5. Other issues are made moot or are outside the jurisdiction of the Board of Appeals.
Any petition for judicial review from this decision must be made in accordance with Rule

7-201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

A O S

Mic ae O. Ramsey, Panel Chairman

W\M@m EMO

Margaret Brassil, h D.

Edward W. Crizer, Jr.




IN RE: PETITION FOR SPECIAL HEARING AND

SPECIAL EXCEPTION

* BEFORE THE
BALTIMORE COUNTRY CLUB
OF BALTIMORE CITY (*BCC”) ¥ ZONING COMMISSIONER
Legal Owner
11500 Mays Chapel Road * OF BALTIMORE COUNTY

8" Blection District, 2" Councilmanic District
#* Case No.: 06-652-SPHX

AGREED STATEMENT OF FACTS
This matter comes before the Zoning Commissioner for Baltimore County for
consideration of a Petition for Special Exception filed by the owner of the property to permit use
of the entire property as a Country Club. The property owner has also requested consideration of
~ a Petition for Special Hearing to amend the previously approved Plans and Orders in case
numbers 93-37-SPH and 93-388-X. While the property owner had also filed a Petition for

Special Exception to approve a portion of the property for use as an Outdoor Recreation Club,

the property owner now respectfully requests that Petition be dismissed as moot. The property in
question is known as the Baltimore County Club at Five Farms property, located at 11500 Mays
Chapel Road in Lutherville, Maryland. The basic site plan information is identified on the
attached Exhibit 1, the Plan to Accompany the Zoning Hearing.

Representing the property owner and Petitioner, Baliimore Country Club of Baltimore
City (“BCC”) is G. Scott Barhight, Esq. and Whiteford, Taylor & Preston, L.L.P. Representing
Deborah Terry, Donna Dow, Joseph R.B. Tubman, and Courtney Spies, Jr. (the “Community”™) is
J. Carroll Holzer, Esq. Peter Max Zimmerman, People’s Counsel of Baltimore County is a party

to these proceedings as well.

The parties now submit this Agreed Statement of Facts in support of their joint request

Cla
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i

that BCC’s Petition for Special Exception for a Country Club be granted.
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The Property s Zoning History

BCC acquired the majority of the property located at 11500 Mays Chapel Road (the
“Property””) from May 5, 1924 to May 26, 1926. At that time, there were no zoning regulations
in Baltimore County. Since that time, BCC has used the Property as a country club and was
granted non-conforming use status in Case 93-37-SPH. BCC acquired Parcels A and B (the
“Special Exception Area”) after the critical date for non-conforming status and was granted
special exception status for that portion of the Property in Case 93-388-X.

A Petition for Special Hearing was filed by the Community in Case 04-508-SPH.
Subsequently, BCC filed a Petition for Special Hearing in Case 04-600-SPH. The cases were
combined and public hearings were held before the Deputy Zoning Commissioner. After full
hearings on the merits, the Deputy Zoning Commissioner issued his Findings of Fact and
Conclusions of Law on October 22, 2004, granting in part and denying in part the relief sought in
the Community’s Case 04-508-SPH and granting in part and denying in part, with conditions the
relief sought in BCC’s Case 04-600-SPH. On appeal, the Board of Appeals issued its Order on
Cases 04-508 and 04-600 on October 15, 2005, denying BCC’s requested expansion and denying
in part and granting in part the relief requested by the Community. Appeals were taken to the
Circuit Court by both parties. Those cases have not been heard by the Circuit Court and in

accordance with the Settlement Agreement entered into by the parties, those cases will be

dismissed.

Below is a more comptrehensive summary of the property’s zoning history.

Case 93-37-SPH

The majority of BCC’s property was granted non-conforming use status in Case 93-37-

- —_— e, — [



SPH. Specifically, Case 93-37-SPH, confirmed a non-conforming country club use for what has
been identified as BCC’s Non-conforming Use Area.

Lawrence E. Schmidt, then the Zoning Commuissioner, found that a country club’s use of
land may be non-conforming, Zoning Commissioner Schmidt held that BCC’s use was in
existence at the time zoning began in Baltimore County and that BCC’s use has continued in the
same manner for the past 48 years. He further held that the land which encompassed the
Property as it existed ih 1963 1s non-conforming.

The approved Plan to Accompany Special Hearing Petition contains four “site use areas”
including the Golf, Social, Outdoor Recreation and Residential Areas. These site use areas
reflect the traditional uses on the Property.

The Commumnity appealed the deciston in Case 93-37-SPH, and while the appeal was
pending, the parties entered into a settlement agreement (the “1993 Agreement”) to resolve their
diffe@nces. Accordingly, the Community dismissed its appeal.

Case 93-388-X

A portion of the Property was not granted nonconforming use status. As a result, another
zoning case was filed and special exception relief was granted to BCC. Specifically, two small
parcels were granted special exception relief for a country club in Case 93-388-X. The site plan
approved 1mn Case 93-388-X shows three tennis courts and parking on “Parcel A,” formerly
known as the Boyce Parcel. As a result of the 1993 Agreement, the Community appeared at the
special exception hearing in support of BCC.

Case 97-384-SPH

As a result of a dispute which arose in 1997, a subsequent Order was entered in Case 97-

384-SPH. Case 97-384-SPH involved a Petition for Special Hearing filed by the Community.



The Deputy Zoning Commissioner’s decision in the 1997 case, addressed a number of issues
raised by the Community.

Case 04-508-SPH & Case 04-600-SPH

BCC desired to amend the previously approved Plans and Orders and the Community had
questions regarding the proposed activities. Specifically, BCC requested approval of certain
refinements to the previously approved tennis improvements for the Nonconforming Use Area
and the Special Exception Area. The Zoning Commissioner issued an Order granting in part and
denying in part the relief sought in the Community’s Case 04-508-SPH and granting in part and
denying in part with conditions the relief sought in BCC’s Case 04-600-SPH. On appeal, the
Board of Appeals issued its Order on Cases 04-508 and 04-600 on October 15, 2005, denying
BCC’s requested expansion and denying in part and granting in part the relief requested by the

Community.

Relevant Facts

In addition to the above, the parties herein stipulate to the following facts in support of

BCC’s Petition for Special Exception for a Country Club:

1. A grant of the requested Special Exception for a Country Club will not:

A. Be detrimental to the health, safety or general welfare of the locality involved;
B. Tend to create congestion in roads, streets or alleys therein;

C. Create a potential hazard from fire, panic or other dangers;

D. Tend to overcrowd land and cause undue concentration of population;

E. Interfere with adequate provisions for schools, parks, water, sewerage,

transportation or other public requirements, conventences or improvements;

F. Interfere with adequate light and air;

G. Be inconsistent with the purposes of the property’s zoning classification nor in



any other way inconsistent with the spirit and intent of these Zoning Regulations;

H. Be inconsistent with the impermeable surface and vegetative retention provisions
of these Zoning Regulations; nor

I. Be detrimental to the environmental and natural resources of the site and vicinity
including forests, streams, wetlands, aquifers and floodplains in an R.C. 2, R.C. 4,
R.C.5 or R.C. 7 Zone.

2. The proposed changes are consistent with the current and existing use of the property and

will not have an adverse tmpact on the surrounding community,

G. Scott Barhight

Jennifer R. Busse

Whiteford, Taylor & Preston L.L.P.

210 West Pennsylvania Avenue

Towson, Maryland 21204-4515
Attorneys for Baltimore Country Club of
Baltimore City

J. Carroll Holzer, Esq.
Holzer & Lee

508 Fairmount Avenue
Towson, Maryland 21286

Attorney for Deborah Terry, et al.

Peter Max Zimmerman, Esq.

People’s Counsel for Baltimore County
Old Courthouse, Room 47

400 Washington Avenue

Towson, Maryland 21204
364154




IN RE: PETITION FOR SPECIAL HEARING AND

SPECIAL EXCEPTION

% BEFORE THE
BALTIMORE COUNTRY CLUB
OF BALTIMORE CITY (*BCC”}) * ZONING COMMISSIONER
Legal Owner
11500 Mays Chapel Road * OF BALTIMORE COUNTY

8™ Election District, 2 Councilmanic District
* Case No.:

FINDINGS OF FACT AND CONCLUSION OF LAW

This maitter comes before the Zoning Commissioner for Baltimore County for
consideration of a Petition for Special Exception filed by the owner of the property to permit use
of the entire property as a Country Club. The property owner has also requested consideration of
a Petition for Special Hearing to amend the previously approved Plans and Orders in case
numbers 93-37-SPH and 93-388-X. While the property owner had also filed a Petition for
Special Exception to approve a portion of the property for use as an Outdoor Recreation Club, as
1s explamed below, that Petition is now moot. The property in question is known as the
Baltimore County Club at Five Farms property, located at 11500 Mays Chapel Road in

Lutherville, Maryland.

A public hearing in this matter was held on . Appearing at the public hearing in

support of the request were G. Scott Barhight, Esq., with the law firm of Whiteford, Taylor &
Preston, on behalf of the Petitioner/Owner Baltimore Country Club of Baltimore City (*“BCC”),
Michael R. Stott, the General Manager of BCC, and Michael W. Fisher, a registered landscape
architect with Site Resources, Inc. Also appearing at the hearing were J. Carroll Holzer, Esq.,
attorney for a number of residents that live in close proximity to the subject property, and Peter

Max Zimmerman, People’s Counsel for Baltimore County:.



The property was posed with Notice of Hearing on , for at least 15 days prior

to the hearing, in order to notify all interested citizens of the requested zoning relief. In addition,

a Notice of Zoning Hearing was published in “The Jeffersonian” newspapet on to

notify any interested persons of the scheduled hearing date.

{X Site Plan for the property, which was prepared by Mr. Fisher, was accepted into
evidence as Exhibit 1, The Site Plan shows the existing uses and improvements on the property,
as well as proposed tennis courts and related improvements.

The property currently enjoys non-conforming use status as a Country Club on a portion
of the property, and also currently enjoys Special Exception approval for a Country Club on
other portions of the Propetty. A full summary of the relevant zoning history was provided in
the Agreed Statement of Facts provided by BCC and the neighbors, a copy of which is attached
hereto as Exhibit 2.

After much hard work, BCC entered into a Settlement Agreement with the persons
represented by Mr. Holzer (referred to herein as the “Neighbors™). A copy of that is attached
hereto as Exhibit 3. As part of this Settlement Agreement, the parties have dismissed all appeals
taken from Case Nos. 04-508-SPH and 04-600-SPH,

Based on the information supplied by the Agreed Statement of Facts accepted as Exhibit
2, clearly there 1s no dispute as to either the relevant facts or the legal reasons for why the
Petition for Special Exception to approve the use of the property as a Country Club should be
granted. At the time BCC filed the Petitions, the Settlement Agreement had not yet been
finalized. The finalized Settlement Agreement documents that the parties agree that the
alternative Special Exception request to approve a portion of the property as an OQutdoor

Recreation Club is now moot. Therefore, I will dismiss that Petition without prejudice.
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A Country Club is permitted on the property by special exception per Baltimore County
Zoning Regulations (“BCZR”) §1A04.2B.8. A special exception use has been identified by the
Appellate Courts of this State as a use which is presumptively valid, absent a showing that the
proposed use will cause unique detriment to the health, safety or general welfare of the
surrounding community. Further, the petitioner must produce persuasive evidence that the
standards enunciated in BCZR §502.1 are satisfied in order for a special exception to be
approved.

As described in the Agreed Statement of Facts, all of the required standards of BCZR
§502.1 have been met. I am persuaded that the Petitioner has met its burden. There 1s no
evidence that the proposed use will, in any manner, adversely affect the health, safety or general
welfare of the locale. The property is currently being used as a Country Club with no harm to
the community. The proposed use is still a Country Club. What is being proposed 1s a change to
the tennis facilities, as shown on Exhibit 1. The proposed changes are consistent with the
current and existing use of the property and will not have an adverse impact on the surrounding
community, For all of these reasons, I am persuaded that the Petition for Special Exception for a
Country Club should be granted.

Pursuant o the advertisement, posting of the property and public hearing held on these
Petitions, and for the reasons set forth above, it is my opinion that the Petition for Special
Exception to permit use of the entire propetty as a Country Club should be granted, and that the
Petition for Special Hearing to amend the previously approved Plans and Orders be granted as

well. The Petition for Special Exception for use of a portion of the property as an Outdoor

Recreation Club shall be dismissed as moot.



THEREFORE, IT IS ORDERED, by the Zoning Commisstoner for Baltimore County

‘

this day of , 2006, that the Petition for Special Exception to permit use of

the property as a Country Club be GRANTED, and

IT IS FURTHER ORDERED, that the Petition for Special Heating to amend the
previously approved Plans and Orders in Cases 93-37-SPH and 93-388-X be GRANTED, and

IT IS FURTHER ORDERED, that the Petition for Special Exception to permit a portion
of the property to be used as an Outdoor Recreation Club shall be DISMISSED AS MOQT,
without prejudice; and

IT IS FURTHER ORDERED, that the terms and conditions of the Settlement Agreement,
Exhibit 3, be a condition of this approval.

Any appeal of this Order shall be taken in accordance with the Baltimore County Code

Section 32-3-401.

William J. Wiseman, III
Zomng Commisstoner
for Baltimore County

36415402




AMENDED AND RESTATED RESTRICTIVE COVENANT AGREEMENT

THIS AMENDED AND RESTATED RﬁfTRICTI E,COVENANT AGREEMENT
(this “Covenant”) is made effective as of the 1./ ay of __ IV I , 2006, by and between
BALTIMORE COUNTRY CLUB OF BALTIMORE CITY (“BCC”) and JOSEPH R.B.
TUBMAN, DONNA DOW, DEBORAH TERRY, and COURTNEY SPIES, JR.
(collectively, the “Neighbors”),

BCC and the Neighbors, for good and valuable considetration, wish to amend and
restate in its entirety that certain Restrictive Covenant Agreement dated September 29,
1993, by and between BCC and Joseph R.B. Tubman, Donna Dow, Deborah Terry, and
Courtney Spies, and recorded among the Land Records of Baltimore County in Liber 10086,
page 733 (the “Original Restrictive Covenant”). Courtney Spies has passed from this life
since the date of the Original Restrictive Covenant and his son, Courtney Spies, Jr., now
owns the property previously owned by Courtney Spies in close proximity to the Boyce
Parcel described below. Courtney Spies, Jr. is a party to this Covenant in lieu of Courtney
Spies. The Original Restrictive Covenant is hereby amended and restated as follows:

RECITALS

A. BCC owns a parcel of land containing approximately 2.67 acres on the west
side of Mays Chapel Road and on the north side of Bomont Road in the Eighth Election
District of Baltimore County, Maryland, being known as the “Boyce Parcel.” The Boyce
Parcel consists of all of the land described in the Deed dated December 16, 1991, and
recorded among the Land Records of Baltimore County in Liber 9032, folio 738.

B. Each member of the Neighbors owns a parcel of land adjacent to or in close
proximity to the Boyce Parcel. Each such residential parcel of land cutrently owned by a
member of the Neighbors and in close proximity to the Boyce Parcel shall be referred to
collectively as “Neighbors’ Parcels.” BCC and the Neighbors have a common purpose in
maintaining the Boyce Parcel as a buffer, conserving its natural features between the main
golf, tennis, pool, and related facilities owned by BCC and the Neighbors’ Parcels.

C.. Inorder to resolve a dispute between BCC and the Neighbors with respect to
the use of the Boyce Parcel and to further the interests of all parties, the parties have agreed,
among other things, to enter into this Covenant.

NOW, THEREFORE, in consideration of the mutual agreements and
understandings herein contained, and for other good and valuable considerations, the
receipt and sufficiency of which are hereby mutually acknowledged, the parties agree as
follows:

Section 1 - Use Restrictions, BCC agrees from the date of recordation of these
covenants not to use the Boyce Parcel for any uses other than those listed below:

1678409.v9



(i) One (1) single-family residence or housing for personnel of BCC; and

(i) A portion of the tennis courts and a retaining wall required by the
construction and use of the tennis courts as a part of the Baltimore
County Club, as shown on Exhibit J to the Settlement Agreement
between the parties recorded simultaneously herewith.

The following uses shall be prohibited or restricted:

A, Industrial or commercial activities are prohibited on the Boyce Parcel, except
for such activities as can be conducted in existing structures without alteration of the

external appearance thereof.

B. Display of billboards, sighs or advertisements is prohibited on or over the
Boyce Parcel, except (1) to state solely the name and/or address of the Boyce Parcel and/or
the owners; (2) to advertise the sale or lease of the Boyce Parcel; or (3) to commemorate the
history of the Boyce Parcel, its recognition under state or federal historical registers, or its
protection under this Covenant, or state and local environmental or game laws; provided
that no sign or billboard on the Boyce Parcel shall exceed four feet by four feet (4'x4").

C. Dumping of soil, trash, ashes, garbage, waste, abandoned wvehicles,
appliances, or machinery, or other materials on the Boyce Patcel is prohibited, except as
may be reasonably necessary for the construction and/or maintenance of structures
permitted under this Covenant and means of access.

D. Excavation, dredging, mining and removal of loam, gravel, soil, rock, sand,
coal, petroleum and other materials are prohibited, except (1) for the purpose of combating
erosion or tlooding; (2) for wildlife habitat, means of access and for the construction and/or
maintenance of permitted structures. No excavation is permitted in wooded ateas of the
Boyce Parcel.

E. Diking, draining, filling or removal of wetlands is prohibited.

E. Management and harvesting of all forests on the Boyce Parcel shall be limited
and in accordance with the Maryland Forest Practices Guidelines or comparable provisions
of any guidelines or regulations which may replace the Forest Practices Guidelines in the
future or as they may be amended from time to time and must be sensitive to the natural
habitat features of the Boyce Parcel. All stream buffers shall remain forested, Trees may be
removed within fitty feet (50") of the existing residence. No other ttees may be removed
unless they are dead, dying or invasive.

G. No building, facility, or other structure shall be constructed on the Boyce
Parcel during the term of this Covenant, except BCC shall be permitted:

1678409.08



(1) To construct accessory structures designed, constructed and utilized in
connection with the residential uses of the Boyce Parcel within fifty (50) feet of the existing

residence;

(2)  Toreplace all existing structures (which consist of a house and a shed)
and other structures permitted under this Covenant with structures of similar purpose;

(3)  Subject to applicable zoning and building codes and restrictions, to
improve, enlarge, repair, restore, alter, remodel and maintain all existing structures and
other structures permitted under this Covenant; and

(4)  To maintain the existing driveway.

BCC shall notify the Neighbors at least thirty (30) days prior to submission to
Baltimore County for approval of any work pursuant to subparagraphs (1) through (3)
above. The Neighbors agree to review the plans promptly and provide comments and
concerns to BCC. BCC agrees to respond to comments of the Neighbots in good faith.

BCC shall not be permitted to construct any additional residential structures of any
nature on the Property (including, for example, but not limited to, principal residences,
guest houses, tenant houses, farm manager houses, condominiums, apartments, mobile
homes, or seasonal cabins).

Subdivision of the Property is prohibited except for a transfer of a portion of the
Property, as to which all use is prohibited other than as permitted hereunder. The word
“subdivide”, as used herein, means voluntarily to transfer a portion, less than one hundred
percent (100%), of the subject property on which portion one (1) or more residential
structures exist.

section 2 — Personnel Restrictions. If BCC elects to use the Boyce Parcel for
personnel, the following are the items that would be applicable to every non-matried
person taking residence at the Boyce Parcel; understanding that there could never be more
than three (3) persons not related by blood or marriage residing in the house at any one
time:

A.  Male personnel only or female personnel only residing at one time. No
gender mixing;

B. All personnel would be responsible to sign a housing agreement and give a
significant security deposit ($500);

C. The housing agreement would have a three strike clause in it that would

allow BCC to remove, without notice, the personnel if a pattern of behavior is determined
by BCC to be detrimental to the image of BCC;

167840908
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D. Personnel would not be entitled to have any guests sleep over or reside with
or in place of them in the house;

E. No parties could be hosted at the Boyce Parcel; and

E. No more than three female or male personnel could reside at one time in the
house.

These restrictions shall not be applicable to other single-family uses. Additionally,
Sections 2.A, 2.D, 2.E and 2.F shall not be applicable to personnel who are related by blood
Or marriage.

Section 3 - Enforcement and Remedies.

A. Upon any breach of the terms of this Covenant by BCC, the Neighbors may,
after reasonable not to BCC, exercise any or all of the following remedies:

1. Institute suits to enjoin any breach or enforce any covenant by ex
parte, temporary, and/or permanent injunction, either prohibitive or mandatory; and

2, Require that the Boyce Parcel be restored promptly to the condition
required by this Covenant.

The Neighbors’s remedies shall be cumulative and shall be in addition to any other
rights and remedies available to Grantee, at law or in equity. If BCC is found by a court of
law to have breached any of its obligations under this Covenant, BCC shall reimburse the
Neighbors for any costs or expenses incurred by the Neighbors, including court costs and
reasonable attorney’s fees.

B. No failure on the part of the Neighbors to enforce any covenant or provision
of this Covenant shall discharge or invalidate such covenant or any other covenant,
condition, or provision heteof or affect the right of the Neighbors to enforce the same in the
event of a subsequent breach or default.

C. The Neighbors shall have the right, with reasonable notice, to enter the Boyce
Parcel at reasonable times for the purpose of inspecting the Boyce Parcel to determine
whether BCC, its successors or assigns, are complying with the terms, conditions and
restrictions of this Covenant. This right of inspection does not include access to the interior
of buildings and structures. The Neighbors agree to employ a consultant acceptable to both
patties to perform said inspections, at the Neighbors’ sole cost and expense.

Section 4 -~ General Provisions.

1. The conveyance of the Boyce Parcel or of any interest in the Boyce Parcel, by
BCC or its successors and assigns, shall be deemed to be subject to this Covenant.

4
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2. The conditions of this Covenant shall inure to the benefit of the successors

and assigns of BCC and the title to the Neighbors Parcels and upon each person from time
to time holding such title of record and such covenants shall be considered covenants

appurtenant and not covenants in gross.

3. The terms of this Covenant cannot be amended or terminated except by an
agreement executed by seventy-five percent (75%) of the Neighbors and BCC.

WITNESS the due execution of this Covenant by BCC and the Neighbors as of the
day and year first above written.

ATTEST: BALTIMORE COUNTY CLUB OF
BALTIMORE CITY
> (SEAL)
(. l’érarft’hjlf
WITNESS:

/ R —
Josgbh R.B. Tubman
_ — ON/ (SEAL
Donna Dow

—
— 1 | 51 (SEAL)
Deborah Tertry fa‘

- _%/SF‘“O'),— (SEAL)
Courtney Spies, Jr.

(Notary Certifications continue on page 6)
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STATE OFﬂuﬁM &Méﬁ# MTO WIT:

I HEREBY CERTIFY, that on this _o? 7 day of 9&_%(/ , 2006, before
me, the subscriber, a Notary Public of the State of Maryland, i and for the Mmﬁ’
aforesaid, personally appeared L@%&Lﬁw , who acknowledged himself

to be a duly authorized agent of the Baltimore County Club of Baltimore City, and as
such being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of Baltimore County Club of Baltimore City.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official

seal the day and year aforesaid. /

E. L) tary Publlc /N AED F9E LT & WZ’Z" 4 Y

i
'i""-"IFI""-'-J-:' a

My Commission Expires: é"”/"" / ..‘. /a0

.f'im?

STATE OF /[/W/ .. % WZQTOWIT
this ;2 day of

I HEREBY CERTIFY that on , 2006, before
me, a Notary Public for the jurisdiction aforesaid, personal appeared Joseph R.B.
Tubman, known to me or satisfactorily proven to be the person whose name is
subscribed to the within instrument, and who acknowledged to me that he executed the
same for the purposes therein contained.

WITNESS my hand and Notarial Seal.

Notary Public
IV ARD fGC

My Commission Expires: ,/ﬁ’ ~/—/0

167840908



STATE OF W ' . of ﬁ‘@’mﬁé TO WIT:
V2

I HEREBY CERTIFY that on this _*/ day of @%%/, , 2006, before

me, a Notary Public for the jurisdiction aforesaid, personally’ appeared Donna Dow,
known to me or satisfactorily proven to be the person whose name is subscribed to the
within instrament, and who acknowledged to me that she executed the same for the

purposes therein contained.

WITNESS my hand and Notarial Seal.

Notary Public /é% :

/N AND FOC
My Cominission Expires: é 70 Lyl limee CoonT

STATE OF JL&%@/ , of M TO WIT:

] HEREBY CERTIFY that on this day of , 2006, before
me, a Notary Public for the jurisdiction aforesaid, personally &@ppeared Deborah Terty,
known to me or satisfactorily proven to be the person whose name is subscribed to the

within instrument, and who acknowledged to me that she executed the same for the
purposes therein contained.

WITNESS my hand and Notarial Seal.

L ntud Tn.

Notary Public
7Y M sl LTIl E wu/777

My Commission Expires: é ~/ */ 2,

1678409.v8



STATE OF LWA WKZ@O WIT:

I HEREBY CERTIFY that on this > day of , 2006, betore
me, a Notary Public for the jurisdiction aforesaid, personally appeared Courtney Spies,
Jr., known to me or satisfactorily proven to be the person whose name is subscribed to

the within instrument, and who acknowledged to me that he executed the same for the
purposes therein contained.

WITNESS my hand and Notarial Seal. /
Notary Public Y4 /
My Commission Expires: b~/-/0 B TIne ¢ i iITY 17

ATTORNEY CERTIFICATION

This is to certify that this instrument has been prepared under the supervision of
the undersigned, an attorney duly admitted to practice law before the Court of Appeals of
Maryland or a party hereto.

Jgseph|N. Schaller

167840908



STERNBERG

Lanterns

b 0590 VICTORIAN GASLIGHT 1 SERIES SPECIFICATIONS

MNIGHTSKY ™
Roof Oplics
or Louver
Optics
Availabie

GENERAL

The 6590 Gaslight I is a large scale Viclorian authentically
detailed fixture which consists of a decorative cast aluminum
fitter, cast ballast housing assembly and palycarbonate or
acrylic clear lens. It features decorative ropes supporting
gracefully detatled aluminum hinged roof. It shall be app-
ointed with a cast aluminum pedestal ball finial on top of

a tall spun aluminum cupola.

MHinged tighted '
Dome or Seolid
Roof

Clear

Folycarbonate
or Acrylic Lens

FITTER i Reftacior
The fitter shall be heavy wall cast aluminum, 319 alloy for \ ,/ Available
high tensile strength. [t shall have an inside diameter open- i

ing to accept a 3" diameter pole or tenon. When ordered with
a Sternberg aluminum pole, the fitter shall be set screwed to
the pole top or tenon.

P hologall
{Optlionat
not Shown)

BALLAST HOUSING

The ballast housing shall be heavy wall cast aluminum, 319 alloy for high tensile strength., The
housing shall be mounted to the cast fitter with two screws. The ballast shall be attached to the
ballast housing by two aluminuin wide faced "Z* brackets to ensure high capacity heat sinking
of ballast temperatures, keeping the ballast cooler and ensuring long life.

ELECTRICAL

Fixture shall be U.L. or E.T.L. listed. H.LD. ballasts shall be high power factor with lamp start-
ing down to -30 degrees C. Medium base and mogul base porcelain sockets are 4KV rated. The
ballast/socket assembly shall be pre-wired when ballast is located in the fixture. All compact
fluorescent (PL) ballasts shall be instant start electronic with a starting temperature of down to

0 degrees F. They shall have a 4-pin socket to accept quad or triple tube lamps.

FIXTURE HOUSING

The 6590 fixture shall be 18" in diameter x 46" tall with a 7" diameter neck on the lens. The
clear lens shall be made of vandal resistant clear textured polycarbonate or dent resistant (DR)
clear acrylic. The lowet section of the lens shall be frosted. The cast aluminum lens holder and
scalloped roof ring shall be made of cast aluminum, 319 alloy for high tensile strength. The roof
shall be spun aluminum, painted white (Model 6590), white translucent acrylic (Model 6590GT),
palished brass (Model 6590BD) or antique copper (Mode! 6590CD).

OPTICAL OPTIONS

Refractors shall be 6" diameter borosilicate glass with an 1.E.S. Type 3 (RE3G) or Type 5 RESG)
distribution. It shall be secured to the socket stem with 3/8" plated steel threaded pipe nipple and
test on a cast aluminum holder with anti-shock gasket. The refractor will be secured to cast hold-
et with a quarter-turn internal aluminum twist ring for ease of maintenance.

The NIGHTSKY™ OPTI-SHIELD™ Louver Optic System (LO or L.O-8) shall be a multi-tier
reflector with 7" diameter rings to produce an L.E.S. Cut-off Type 3 or 5 distribution. The Louver
LIST NO. 6590 Optic System shall be made of highly specular anodized aluminum and shall come standard with

VICTORIAN medium base socket. ‘

GASLIGHT | -.
SERIES ~—-—-—--—> NIGHTSKY™ STAR-SHIELD" Roof Optics disttibution shall be delivered by multi-segmented 1

(Continued on back page)




STERNBERG Lanterns 6'26?

6590 VICTORIAN GASLIGHT 1 SERIES SPECIFICATIONS

LIST NO. 6590 roof mounted reflector systems which eliminate uplight and provide cut-off. The reflector cavity
‘é’f ;Egﬁ? ;  shall be made of specular anodized aluminum. Roof Optics Type 2 (RO2H-S), Type 3 (RO3H-S),
SERIES Type 5 (RO5H-S) horizontal are available for medium base lamps.

Frosted Glass Mission Chimney (FHC) is an optic option which adds an authentic touch and

can be used with Roof Optics,

Cone Optics Type 5 (COS) distribution uses a vertically mounted lamp inside a highly specular
reflector system to provide a reduction of uplight with a wide tighting span.

\?Hﬂuse Side Shield (HSS) is an option which wili block up to 120° of light in any one direction.

QUARTZ RE-STRIKE

All 6590 fixtures can be supplied with an optional quartz re-strike system to retain constant fix-
ture light if the H.L.D. lamp fails. The fixture will be equipped with a 100 watt quartz lamp and
a controiler to run on a {20 volt circuit and must be used in conjunction with a 120 volt or multi-
tap ballast,

PHOTOCELLS

Photocells shall be either the thettmo bi-metal button type or the electronic button type. On single
post top fixtures the photocell shall be mounted in the fitter and pre-wired to ballast. On multiple
head fixture assemblies photocells shall be mounted in the pole shaft on an access plate and are
not pre-wired as ballast housing assembiies and fitters are packaged separately for ease of wiring
to source. The thetmo bi-metal photocell shall be designed to turn on at 1.0 footcandle and tumn
off at not more than 5 footcandles. The electronic button type photocell is instant on and a 5-10
second turn off and shall turn on at 1.5 footcandles with a turn-off at 2-3 footcandles. Photocells
are either 120 volt or 208 thru 277 volt.

ARMS

All arms are made of cast aluminum and/or extruded aluminum. Arms with decorative filigree
have meticulously detailed scroll work and gracefully curved brackets, All 6590 fixtures will
have its fitter either welded to the arm or will be mechanically attached at the factory to ensure
arins will be plumb, secure and level over the life of the installation. Each arm shall be bolted
to a post mount adapter, which is welded to the pole to ensure proper alignment to the base.
BA, TA, 579 and 779 arms will be attached to a decorative center hub which will slip fit the
center tenon of the pole, Arms are pre-wired for ease of installation.

FINISH

Prior to coating, each assembly shall be chemically cleaned and etched in a 5-stage washing sys-

tern which includes alkaline cleaning, rinsing, phosphoric etching, reverse osmosis water rinsing,

and non-chrome sealing to ensure corrosion resistance and excellent adhesion for the finish coat-

ing. The finish coating shaill be electrostatically applied semi-gloss, super durable pofyester pow-

der baked at 400 degrees for a durable and supetior, color retentive finish. Qur optional antique

Verde Green finish and Swedish Iron finish are hand brushed using a 3-step process. The total

assembly shall be wrapped in shockproof wrapping or fully enclosed in corrugated cartons. |

WARRANTY
Five- year limited warranty. See product and finish warranty guide for details.

ERNBE

LIGHTING
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16590 VICTORIAN GASLIGHT 1 FIXTURES /ARMS PM - W13
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FHC Frosted ROH RE3G HSS Cone LO5-S LO5 450PB
Hurricane Roof Optics RESG House Side Optics Louver Louver
Chimney Type 2, 3or5  Refracior Shield Optics Optics
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, STERNBERG Lanterns Specifications -;

» BUILDING A PART NUMBER
"E .

E POST & ARM FIXTURES

|

H CENTER

1  ARM MOUNTED FIXTURE POST TOP FIXTURE ~ POST  POSTCAP LIGHTSOURCE  OPTICS OPTIONS FINISH
!l (PT) BALLASY

H  No.

T OF ARMS EITTER/ POSTARM (See Post Section) WATTS/TYPE/VOLTS

I T T (=T RN AT Y T IR RERTE L s
=TT De]er /) /7] / [Tegfiesian ] /(B

A XTURES
WALL Fl LIGHT SOURCE OPTICS OPTIONS FINISH PIER FIXTURES
BALLAST | Uses same informalion

FIXTURE/WALLBRACKEY  WATYS/TYPEJVOLTS boxes as wall fixdure
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FIXTURES EfRAkéKET POST BALLASTS  LAMPS® FINISHES
+ 6500 ARMS AR';"BSP y . 35HPS'  * HPS35/MED STANDARD
+ 6580A . A78WEB Nyt SOHPS?  + HPSSOMED » BK Black
« 6590GTE « 478TSWEH 480PM * JOHPS « HPS70/MED * VG Verde Green
« GH590AGTE® ¢ 480WB . 4HUEPM « 100HPS s HPSTOO/MED « PG Park Green
» 6580BD « 480DWB » 150HPS + HPS150/MED * ABZ Arch Med
s BS00ABD * 62CPM s 250HPS* + HPS250/MOG/ED18 Bronze
2 » §20WH + 6236PM « S| Swedish lron
« B500CD + 6236WHB « 50MH « MH50/MED .
+ 579PT DB Dark Bronze
+ G590ACD « 570WEB . TAPT s 70MH « MHTO/MED
o TAWE . TASCR * 100MH + MH100/MED FINISHES
OPTICS . TASCRWE . BAPT - 150MH + MH150/MED CUSTOM
¢ RE3G . 779PT « 250MH* + MH175/MED « WH White
‘« RE5G VOLTAGES ¢ 26PLT « MH250/MOG/ED28  * RT Rust |
K . 208 . 450PB « A2PLT « PLT32 « O Old lron
+ HSS iy + INCAND  + PLT42 * TT Two Tone
+ LO3-8° + QLSS5
» 277
+ LO5-8° + QLB5S*
. LO3] « MULTE
. (120-277) *Consuit faclory for OPTIONS
POt spectication detalls  « PEC1 Photocell-Bimetal 120 Volt
« RO2H-8 + PECZ PhHotocell-Bimetal 208-277 Vot
» RO3H-5° + PEC1-E Photoceli-Electronic 120 Volt
« ROSH-S°® * PEC2-E Photocell-Electronic 208-277 Voit
» CO5 * FHS Single Fuse and Holder-120,277 Volt
« FHC? » QR Quariz Re-Strike
« FHD Dual Fuse and Holder-208, 240,480 Volt
NOTES: Mercury vapor ballasts and induction lamps * PF Pineapple Finlal or Font (TA, TASCR)
t35HPS is 120 voit only. are available. * BF Ball Finial or Font (TA, TASCR)
250 HPS avaifable as 120 or 277 ¢ Medium base only when used te house lamp, » {AMPS Select from list

voit only, Other are special order. % Medium base lamp only.

YSlandard is clear, for coated HID s RE3G, RESG or FHC optics only, 175 watt max

lamps add G (MH70/C/MED) 7 Chaice of 3 Models: Medium base for HPS or
Medium base sockets slandard ~ MH (ED17 only). Or mogul base for HPS (ED18

with ballasts up to 175 watts. oniy). Or mogul base for MH (ED28 only)
TERNBERG f
S [i’ 555 Lawrence Ave. Roselle, 1. 60172 « 847-588-3400 « Fax 847-588-3440 4
L1G HTING www. sternberglighting.com Email" info@sternberglighting.com }
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40 W. CHESAPEAKE AVENUE: CASE NO. 74-239-A

VARIANCE(S) TO PERMIT FRONT YARD SETBACK OF O' AND TO REDUCE REQUIRED PARKING FROM 997 TO 102 SPACES, APPROVED JUNE 13,
1974, - _

n 401—435 YORK ROAD: CASE NO.: 90-130—SPHA

A, ON NOVEMBER 14, 1989, THE DEPUTY ZONING COMMISSIONER GRANTED THE VARINCES SET FORTH BELOW, SUBJECT TO CERTAIN
RESTRICTIONS, BUT DISMISSED THE SPECIAL HEARING RELIEF REQUESTED.

B. ON MARCH 23, 1990, THE BOARD OF APPEALS GRANTED THE REQUESTED VARIANCES FROM BCZR SECTIONS:
1. 235.1 — TO PERMIT A FRONT YARD SETBACK OF O FEET ALONG PENNSYLVANIA AVENUE IN LIEU OF THE REQUIRED 15 FEET.

r Ll
-
' L

9. 235.1 — TO PERMIT A STREET CORNER SETBACK OF .4 FEET IN ‘LEU OF THE. REQUIRED 10 FEET ON YORK ROAD.

3. 231.D AND 2358.5 — TO PERMIT 125 FEET OF THE BUILDING TO PROJECT 30 FEET ABOVE AND 8 FEET BEYOND A PLANE SLOPING
INWARD AND UPWARD AT A 1t TO 7.5 SLOPE. |

4 235B.4 — TO PERMIT 22,880 SQUARE FEET OF AMENITY OPEN SPACE IN LIEU OF THE REQUIRED 39,943 SQUARE FEET.
THE BOARD OF APPEALS GRANTED THE ABOVE REFERENCED VARIANCES SUBJECT TO THE FOLLOWING RESTRICTIONS:

1. THE PETITIONER SHALL LANDSCAPE THE PROPERTY IN ACCORDANCE WITH AND AS REQUIRED BY THE BALTIMORE COUNTY -
LANDSCAPING MANUAL AND AS MAY BE REQUIRED BY THE DIRECTOR OF PLANNING AND ZONING AND THE LANDSCAPE PLANNER. .

» AL SIGNS AND THE SCORING PATTERN IN THE BRICK AND CONCRETE AT THE ENTRANCES TO THE PROPERTY SHALL BE SUBMITTED
T0 THE OFFICE OF PLANNING FOR APPROVAL PRIOR TO CONSTRUCTION.

3 THAT THE FINAL LANDSCAPING PLAN SHALL BE MAINTAINED AT ALL TIMES BY PETITIONER AND/OR SUBSEQUENT PROPERTY OWNERS.

4. -THE PETITIONERS SHALL IMPLEMENT, AT THEIR EXPENSE, ANY IMPROVEMENTS AS MAY BE REQUIRED BY THE STATE HIGHWAY

ADMINISTRATION AND/OR THE BALTIMORE COUNTY BUREAU OF TRAFFIC ENGINEERING TO ASSURE SAFE PEDESTRIAN TRAVEL AT THE
INTERSECTIONS OF YORK ROAD AND PENNSYLVANIA AVENUE, AND YORK ROAD AND CHESAPEAKE AVENUE.

PROPERTY OWNERSHIP

LOT

LOT

LOT #3  OWNER: 10 WEST CHESAPEAKE AVENUE

1.
2.

OONOD O AU

10.
1.
12.

13.
14.

15.

16.
17,

18.
19,
20.
21.

22,
23.
24.

25.
26.
27.

28.
29.

30.
31.

GENERAL NOTES:

#1  OWNER:  401-435 YORK ROAD AND
10 WEST PENNSYLVANIA AVENUE
TOWSON COMMONS, LLC
1054 31ST STREET NW
WASHINGTON, DC 20007-4403
DEED REFERENCE: 22729/024
TAX MAP: 70 |
PARCEL: 16

#2  OWNER: 40 WEST CHESAPEAKE AVENUE
- 40 WEST CHESAPEAKE, LLC
2328 WEST JOPPA ROAD, SUITE 200
LUTHERVILLE TIMONIUM, MD 21083-4674
DEED REFERENCE: 11969/438
TAX MAP: 70
PARCEL: 136
CONTRACT

PURCHASER: TOWSON COMMONS, LLC
1054 31ST STREET NW
WASHINGTON, DC 20007-4403

WASHINGTON, DC 20007-4403 LOCA TI_ON MAP
DEED REFERENCE: 22729/024 SORE: 1% 5-2000°

TAX MAP: 70

PARCEL: 16

ZONING: BM—CT
PROPERTY AREA:
LOT #1 74,071 SF = 1.70 AC%
LOT #2 11,455 SF = 0.26 ACt
LOT #3 | 36,764 SF = 0.84 ACk
~ BANKERS WAY 7.540 SF_= 017 ACL
TOTAL PROPERTY AREA: | 129,672 SF = 2.97 AC
INCLUDES 30' WITHIN ADJACENT PUBLIC ROADS,
(PENNSYLVANIA AVENUE, YORK ROAD, AND CHESAPEAKE AVENUE) 35994 SF = 0,82 AC3

TOTAL: PROPERTY AND 30" WITHIN ADJACENT PUBLIC ROADS 165,666 SF = 3.79 ACk
BALTIMORE COUNTY SOILS SURVEY MAP: 35

ZONING MAP: 070A2

PLAT REFERENCE: S.M. 62-115

CENSUS TRACT: 4907.3, 4909.0

WATERSHED: 12

SUBSEWERSHED: S5

SFWAGE PLAN DESIGNATION: $1

WATER SUPPLY PLAN DESIGNATION: W1

REGIONAL PLANNING DISTRICT: 315

ELECTION DISTRICT: oTH "

COUNCILMANIC DISTRICT: 5TH

EXISTING USE: RETAIL, OFFICE, STRUCTURED PARKING (GARAGE)
POTENTIAL USE:  UNDETERMINED USES AS PERMITTED BY BCZR

FLOOR AREA RATIO (FAR.):
MAXIMUM ALLOWED ~ 5.5 .
MAXIMUM PERMIFIED BUILDING AREA: (5.5 X 165,666 SF) (PER NOTE §2) = 911,163 SF
EXISTING AND PPYENTIAL BUILDING AREA: .

. 1OTS4-MMD 3 (PER APPROVED 3RD REFINED CRG PLAN) - L
Stz - - o e .- f SRR S R
TOTAL EXISTING: - o =

POTENTIAL BUILDING AREA PERMITTED: (911,163 SF — 470,375 SF) = 440,788 SF |
PURSUANT TO BCZR SECTION 235 B.7.C.1, NO RELIEF FROM HEIGHT LIMITATIONS OR SETBACKS IS REQUIRED.
THIS SIE IS SERVICED BY PUBLIC WATER AND SEWER.

LANDSCAPING SHALL COMPLY WITH THE BALTIMORE COUNTY LANDSCAPE MANUAL | ,
THE SITE IS NOT WITHIN A MORATORIUM AREA OR IN AN AREA WHER