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IN THE MATTER OF o BEFORE THE
THE APPLICATION OF '
JAMES REILMAN — LEGAL OWNER / * COUNTY BOARD OF APPEALS

PETITIONER FOR SPECIAL HEARINGON .

PROPERTY LOCATED ON THE N/S OF * OF

EAST AVENUE, 298° W OF C/L OF ,
AVONDALE ROAD (9208 AVONDALE RD) * BALTIMORE COUNTY

11™ ELECTION DISTRICT o * CASE NO. 06-289-SPH
6" COUNCILMANIC DISTRICT ‘ and

* CASE NO. 06-660-SPH

* * * * * % * *

ORDER OF DISMISSAL OF PETITIONS

This case comes to the Board on appeals filed by Lawrence E. Schmidt, Esquire, and GILDEA & |
SCHMIDT, LLC, on behalf of J amés P. Reilman, Appellant /Petitioner, from the January 17, 2006
decision of the Deputy Zoning Commissioner and his Order on Motion of Reconsideration dafed April 5,
2006, in Case No. 06-289-SPH, and from the October 30, 2006, decision of the Deputy Zoning
Commissioner, in which Petitioner’s requested zoning relief was denied.

WHEREAS, the Board is in receipt of a Notice of Withdrawal of request for relief in Case Nos. 06-
289-SPH aﬁd O6~660-SPH, filed on October 18, 2007, by Sebastian A. Cross, Lawrence E. Schmidt, and
Gildea & Schmidt, LLC, on behalf of James P. Reilman, Petitioner /Appellant (a copy of which is attached
hereto and made a part hereof); and ’

WHEREAS, said Counsel for Petitioner /Appellant réquests that the Petitions for Special Hearing
filed in Case No. 06-289-SPH and Case No. 06-660-SPH be withdrawn and dismissed as of October 18,
2007, '

IT IS THEREFORE this i % 7™ day of t\( :‘;.'\ﬂ¢~b$ _, 2007, by the County Board of
Appeals of Baltimore County ‘ : ‘ . V\

ORDERED that said Petitions filed in Case No. 06-289—SPH and’Case No. 06-660-SPH be and are
hereby WITHDRAWN AND DISMISSED with prejudice, pursuant to Rule 3;b.I'I of the Board’s Rules of

Practice and Procedure.

COUNTY BOARD OF APPEALS
OF BALTFMORE COUNTY
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~ IN THE MATTER OF;

JAMES REILMAN

9208 AVONDALE ROAD

*  BEFORE THE
*  COUNTY BOARD OF APPEALS

¥ OF BALTIMORE COUNTY

CASE NOs. : 06-289-SPH

* 06-660-SPH

* * * * * *

NOTICE OF WITHDRAWL

James P. Reilman, (hereinafter “Property Owner” or “Petitioner”),

through Sebastian A. Cross, Lawrence E. Schmidt and Gildea & Schmidt, LLC,

his attorneys, submits this Notice of Withdrawal and respectfully states:

I. Withdrawal

' Petitioner hereby withdrawals his request for relief in Case Nos. 06-289-

SPH agld 06-660-SPH currently scheduled for the Baltimore County Board of

Appeals.

Respectfully submitted,

Sebastian A. Cross
LLawrence E.-Schmidt
Gildea & Schmidt, LLC
600 Washington Avenue
Suite 200 -
Towson, MD 21204

(410) 821-0070 »
Attorneys for Petitioner
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CERTIFICATE OF SERVICE

[ hereby certify that on this w4 % {;élay of October, 2007, a copy of the
foregoing Hearing Memorandum was mailed, first class, postage prepaid to:

J. Carroll Holzer, Esquire, Holzér & Lee, 508 Fairmount Avenue, Towson MD 21204.

Sebastian A. Cross
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Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX:. 410-887-3182

October 18, 2007

Sebastian A. Cross, Esquire

GILDEA & SCHMIDT LLC
600 Washington Avenue
Suite 200

Towson, MD 21204

RE: In the Matter of: James P. Reilman - Petitioner /Appellant
Case No. 06-289-SPH and Case No. 06-660-SPH
Order of Dismissal of Petitions

Dear Mr. Cross:

Enclosed please find a copy of the Order of Dismissal of Petitions issued this date by the County-
Board of Appeals of Baltimore County in the above-captioned matter in whzch the subject Petitions have
been withdrawn and dismissed. :

Very truly yours,

P e Q
S /@]M ‘

yleen C. Bianco

Administrator
Enclosure
¢ Lawrence E. Schmidt, Esquire
' James Reilman ;
Thomas Hoff /Thomas J. Hoff, Inc.
J. Carroll Hotzer, Esquire
Melissa and Dan Ullman
Deborah and Michael Malinowski
Hazel Allegiuir
Stephanie Driscoll
Carol Wilson
Legros Montalvo :
Mary Beth Janczak
Helen and James Billups
Michael Malinowski
Matthew Malinowski
Ruth Baisden
Warren Thomas
Office of People’s Counsel
Pat Keller, Planning Director :
William J. Wiseman I /Zoning Commissioner
Timothy M. Kotroco, Director /P DM
Printed with Soybean ink ‘ e

on Recycled Paper



IN THE MATTER OF:
JAMES REILMAN

9208 AVONDALE ROAD

*  BEFORE THE
* COUNTY BOARD OF APPEALS

*  OF BALTIMORE COUNTY

CASE NOs. : 06-289-SPH

* 06-660-SPH

* * * * * %

NOTICE OF WITHDRAWL

James P. Reilman, (hereinafter “Property Owner” or “Petitioner”),

through Sebastian A. Cross, Lawrence E. Schmidt and Gildea & Schmidt, LLC,

his attorneys, submits this Notice of Withdrawal and respectfully states:

I. Withdrawal

Petitioner hereby withdrawals his request for relief in Case Nos. 06-289-

SPH and 06-660-SPH currently scheduled for the Baltimore County Board of

Appeals.

Respectfully submitted,

bp—

| Sebastian A. Cross

Lawrence E. Schmidt
Gildea & Schmidt, LLC
600 Washington Avenue

Suite 200

Towson, MD 21204
(410) 821-0070

‘Attorneys for Petitioner



CERTIFICATE OF SERVICE

I hereby certify that on this / f 1ﬂc’lay of October, 2007, a copy of the
foregoing Hearing Memorandum was mailed, first class, postage prepaid to:

J. Carroll Holzer, Esquire, Holzer & Lee, 508 Fairmount Avenue, Towson MD 21204.

L o

- Sebastian A. Cross
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LAW OFFICE |
HOLZER AND LEE
THE 508 BUILDING
508 FAIRMOUNT AVENUE
TOWSON, MARYLAND
21286

(410) B25-6961
FAX: (410) 825-4923

‘/’ : ‘_;

IN THE MATTER OF: , * BEFORE THE

JAMES REILMAN, Petitioner

Deputy Zoning Commissioner Order * COUNTY

- denying Special Hearing — 1/17/06
06-289-SPH * BOARD OF APPEALS
And * OF

IN THE MATTER OF: ; * BALTIMORE COUNTY

JAMES REILMAN, Petitioner '

Deputy Zoning Commissioner’s Order *

denying Special Hearing Relief — 10/30/06 Case No.: 06-289-SPH

06-660-SPH * 06-660-SPH
*

%* % * * %* *k * * * * % % %*

MEMORANDUM OF PROTESTANTS

Melissa and Dan Ullmann, et al., by J. Carroll Holzer, Esquire, Holzer & Lee, hereby
responds to the County Board of Apbeals request for a Memorandum as to whether or not the
above-captioned Petitions for Special Hearing must comply with §18-3-302 of the Baltimore
County Code.

STATEMENT OF THE CASE AND FACTS

Petitioner Reilman filed Case No.: 06-289-SPH in which he requested a Special Hearing
for either a waiver from §32-4-405 B.C.C. to permit a paving width of ten (10) feet in licu of the
required thirty (30) feet in the right-of-way of Thornwood Road or a waiver from §32-4-410 of
the B.C.C. Development Regulations to permit private water and sewer connections for one lot
in the right-of-way of Thornwood Road. In that particular case, the Deputy Zoning

Commissioner concluded on Page 5 of his Opinion and Order that the Petitioner has no absolute

SEP 12 2007

BALTIMORE COUNTY
BOARD OF APPEALS
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right to use County property for his private driveway. He rejected Petitioner’s assertion that no
governmental agency other than Land Acquisition would need to approve the private driveway
on public property. He concluded that the Baltimore County Administration and the County
Council would be required to review this request and thus denied the Special Hearing. That case
came before this Board of Appeals and was held pending a second casé.

Case No.: 06-660-SPH requested a Special Hearing to determine under §32-4-107 and
§32-4-404 and 405 B.C.C. to allow a public road with a paving width of eighteen (18) feet in
lieu of the required twenty-four (24) feet. They also requested a waiver from §32-4-107 to
permit privately maintained utilities in the bed of the proposed public road. A hearing was held
before the Deputy Zoning Commissioner who again denied the Special Hearing request and
concluded in his Finding of Fact and Conclusions of Law beginning on Page 7 of his Opinion,
dated October 30, 2006, that the Petitioner has no absolute right to use County property to gain
access to an alleged public road. He found that the Policy Manual did not support the
Petitioner’s argument. He concluded that all County-owned property is not up for grabs by
adjacent property owners. After a lengthy analysis, the Deputy Zoning Commissioner concluded
that the parcel involved in this case is simply in the County inventory. It is neither part of an
approved capital project, nor part of a Development Plan. (Opinion, page 10). He further
distinguished the situation from that in which a Developer proposes internal public roads in a
Development Plan which process is described in Development Regulations, §32.k He further
concluded that the Director of Public Works simply does not have the authority to allow the use

of public property as requested.




@ @

More importantly, he then reviewed the Baltimore County Code and found that this case
was controlled by §18-3-302 and §18-3-303. He found:

“Rather I find that this situation is controlled by §18-3-302
and §18-3-303 of the Baltimore County Code. Section 18-3-303
specifies the manner in which abutting property owners can
petition the County to improve a road ‘to a greater extent than
planned by the County...” two-thirds of the adjacent property
owners have to petition the County to make use of this process.
However, the facts of this case reveal the opposite in that it
appears two-thirds of the abutting owners are opposed to this
construction.

The Petitioner, however, may proceed under §18-3-302
which provides how someone may petition the County to open a
road by filing an application with the County Attorney’s Office
giving notice by publication and mailings, attending a hearing and
obtaining a favorable decision by the County Administrative
Officer. Appeals from this Decision are to the County Board of
Appeals. This gives the County the opportunity to object to or
support the Petition as well as the neighbors.” (Opinion, Page 11).

He then found that no approval, nor request for approval from the County Administrative
Officer under §18-3-302 had been made and, therefore, the Special Hearing was denied.

Since October 30, 2006, no request for a road opening has been made pursuant to §18-3-
302 and this matter came before the County Board of Appeals on August 22, 2007.

The Chairman of the Board raised the issue as to whether or not the Board should be
precluded from hearing these cases and/or approving the Special Hearing when the proper
procedure for the Appellant would have been a Petition pursuant to §18-3-302.

ARGUMENT
The Protestants submit that this Board of Appeals cannot approve either Petition for

Special Hearing to waive the width of the proposed road to access only one property (whether

private or public) without a finding required from the Administrative Officer under §18-3-302.




The reason for the Protestants position is very clear as expressed and articulated by Deputy
Zoning Commissioner Murphy and the clear language of the B.C.C., §18-3-302 which provides

‘expressly for this very situation.

As this Board found in Case No.: CBA-06-037 — In the Matter of Second Street —

Petition to open a portion of Second Street, the Baltimore County Code provides for this very

type of process and anticipates the concerns raised by Protestants. Section 18-3-302 of the Code
contains the requirements for opening, altering, relocating or closing a road or alley. In
Subsection B notice, it states: (1) “the person seeking to have a new road open for the public
benefit or an old road altered, relocated or closed shall give notice of the person’s intention to
petition for the change by ...” That was not done in this case. The inherent problems raised by
the Protestants as to the effects of opening this road likewise pertain to the various County
departments who have a right to appear and commént under Subsection D (hearing and appeal).
The difference between the Petition for Special Hearing and the road closing process is as
the Board found in the Second Street road opening case, that the standard to be applied was
whether or not there was a “public benefit’ from building this road.” That standard of proof as
to the public benefit must be presented during the appropriate procedure. There is absolutely no
proof as illustrated by both Deputy Zoning Commissioner Deciéions and the evidence that will
be presented to the Board that there is any public benefit other than to Mr. Reilman to permit
Reilman’s use of the unopened Thornwood Road for his sole purpose of subdividing one lot.

There can be no explanation that this road serves any “public purpose.” From the Petitioner’s
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own opening statement, it is clear that Thornwood Road and Thornwood Drive will never be
connected, that there is no public works agreement in place for its construction, that it is not part
of an approved subdivision and that the County has no plans for opening that road.

The Protestants attach hereto In the Matter Of: Second Street, Case No.: CBA-06-037

as an appendix to this Memorandum.

The Protestants, therefore, submit that the Board should grant Protestants’ Motion to
Dismiss both Petitions for Special Hearing because they do not comply with the procedure
required by the Baltimore County Code for opening a road. The fact that a minor subdivision for

, Reilman was approved on May 9, 2007 does not alter the legal requirements for opening
Thomwood Road and is of no consequence unless the proper procedure is adopted to first open
Thornwood Road. If ultimately the County Administrative Officer approves the opening of
Thomwood Road, then the question of road width may become relevant. Protestants request that
both Petitions for Special Hearing be denied on the basis that the Baltimore County Code §18-3-

302 has not been followed.

It is clear from material contained in the file from the Deputy Zoning Commissioner
before the Board that Eric Rockel, on January 13, 2006, in a Memorandum to John Murphy on
Avondale Road expressed similar concern that Thornwood Drive should not be used as a private
drive for access for the Avondale Road property because of liability issues as well as approval
for a private drive from the Baltimore County Council. Secondly, he raised concerns that a
public works agreement and a road agreement needed to be completed. (See attached Memo
contained in the Board’s file). It is clear that Rockel’s concern emanating from Land Acquisition
was the same as that expressed by Deputy Zoning Commissioner Murphy: the normal road

opening procedures had not been complied with in this case.
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Respectfully submitted,
CARROLL HOLZER, Bsquire
olzer & Lee

508 Fairmount Avenue
Towson, Maryland 21286
410-825-6961

Attorney for Protestants

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this day of September, 2007, a copy of the
foregoing Memorandum of Protestants was mailéd first class, postage pre-paid to fhe following:
Lawrence E. Schmidt, Esquire, Gildea & Schmidt, LLC, 600 Washington Avenue, Suite 200,

Towson, Maryland 21204.

—
&(ARROLL HOL@squire

C:\My DocstMemos 2007\Ullmann — Memo of Protestants - 9/12/07




IN THE MATTER OF: * BEFORE THE
JAMES REILMAN * COUNTY BOARD OF APPEALS
9208 AVONDALE ROAD *  OF BALTIMORE COUNTY

CASE NOs.: 06-289-SPH

U) * 06-660-SPH
* ” * SEE_“B;UU? * | * * * * * * * * * *
BALTIMORE COUNTY
BOARD OF APPEALS
HEARING MEMORANDUM

James P. Reilman, (hereinafter “Property Owner” or “Petitioner”),
through Lawrence E. Schmidt and Gildea & Schmidt, LLC, his attorneys, submits
this Hearing Memorandum and respectfully states:

1. Procedural Status

This matter comes before the Board for consolidation of two matters
considered by then-Deputy Zoning Commissioner John V. Murphy, Jr. The first
was within Case No. 06-289-SPH. Therein, the Petitioner requested a waiver
from Baltimore County Code (“BCC”) §32-4-405, to permit a 10 foot paving
width in lieu of the 30 foot width in the right-of-way of Thornwood Road and
also to permit a waiver to allow private water and sewer connections for one lot
in the right-of-way of Thornwood Road. The matter was considered in a public
hearing before then-Deputy Commissioner Murphy and by written Opinion and
Order dated January 17, 2006, the Petition for Special Hearing was denied. A

Motion for Reconsideration was likewise denied on April 5, 2006 and the matter
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thereafter timely appealed by the Petitioner to the County Board of Appeals of
Béltimore County (hereinafter “CBA” or “Board”).

The second matter was within Case No. 06-660-SPH. Therein, the
Petitioner sought a waiver to allow a public road with the paving width in lieu of
the required 24 feet for a proposed non-arterial and non-collector road. Further,
relief was sought to permit privately maintained utilities (e.g. water and sewer)
in the bed of the proposed public road. Lastly, the Petitioner requested such
other and further relief as may be deemed necessary and/or appropriate by the
Zoning Commissioner. Following a public hearing, then-Deputy Zoning
Commissioner likewise denied this Petition by written decision and Order dated
October 30, 2006. That Order was likewise appealed by the Petitioner, and these
two matters were consolidated for hearing and consideration.

These matters came in for hearing before the Board on August 22, 2007.
Following opening statement by Petitioner’s counsel and before the introduction
of any testimony and evidence, the Board adjourned the proceedings and
requested, sua sponte, the following memorandum from counsel. The
memorandum is to address the issue of whether a road opening is required
before the appealed matters are considered by the Board.

IL. Facts

The subject property under consideration was acquired by Petitioner on

December 14, 2001. The property is an irregularly shaped lot, approximately .71

acres in gross area. The property is split-zoned D.R. 5.5 and D.R. 35. The
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predominant zoning of the property is D.R. 5.5 (23,243 sq. ft.), with a smaller
portion zoned D.R. 3.5 (7,702 sq. ft.).‘ The property immediately abuts two public
roads. To the east, the property adjoins Avondale Road, an existing public paved
road. To the south, the property immediately abuts a County-owned strip of
land, which is approximately 40 feet by 100 feet in dimension. That strip is
currently not improved; however, is to be paved as Thornwood Road, a public
County road.

The eastern portion of the subject property is improved with a two-storey
single-family detached dwelling, which is occupied by the Petitioner as his
family home. Located next to the home is a detached garage. The western
portion of the property is unimproved.

Based on the property’s zoning classifications, acreage, and the applicable
provisions of County law, the Petitioner has submitted a proposal for
subdivision of the property into two lots. Lot 1 will be 0.24 acres in area, and
contain the eastern portion of the property, including the existing single-family
dwelling and the garage. That dwelling is known as 9208 Avondale Road and is
accessed via a driveway leading from Avondale Road. Lot 2 will contain 0.47
acres, and occupies the western portion of the site. A proposed dwelling is to be
constructed on Lot 2, to be known as 3128A East Avenue. Access to the dwelling
on proposed Lot 2 will be from East Avenue, via the County-owned strip

referenced above, known as Thornwood Road.
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Pursuant to the County’s development regulations, the Petitioner has
submitted a minor subdivision plan, depicting this subdivision. (see attached
Exhibit No. 1, subdivision plan) The minor subdivision plan was approved by
Baltimore County on May 14, 2007. (see attached Exhibit No. 2, letter of
approval) There was no appeal of the minor subdivisioﬁ approval. Thus, all
issues presented through the minor subdivision review process have been fully
resolved and are final. Those issues are not before the Board in the instant

matter.

IT1. The Issue Presented

As noted above, access to the existing single-family dwelling known as
Lot 1 known as 9208 Avondale Road is by way of a private driveway, which
leads into that lot from Avondale Road. The proposed means of access to Lot 2 is
the issue in this case. As shown on Exhibit No. 1, the minor subdivision plan,
Petitioner proposes improving Thornwood Road in the 100 foot by 40 foot strip
owned by Baltimore County in order to provide access. This strip is currently
unimproved. The strip was acquired by Baltimore County on June 5, 1968 by
Deed recorded in the Land Records of Baltimore County at Liber 4870, Page 683.
(see attached Exhibit No. 3, County Highway Deed).

That document is identified as a “County Highway Deed” and identifies
the grantors as Henry A. Volpini and Gertrude L. Volpini, his wife. Madison
and Bradford Savings and Loan Association, Inc. are also identified as

mortgagee. The grantee is identified as Baltimore County, and indeed the
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document indicates that the transfer was approved and accepted by Baltimore
County on April 26, 1968. Moreover, the Deed specifically statés that the
purpose of the conveyance is “for public highway purposes.”!

Then-Deputy Zoning Commissioner Murphy, in his written decision in
Case No. 06-660-SPH, questioned whether that portion of Thornwood Road
located within the strip must be “opened.” As noted above, the Board raised a
similar issue in open hearing. Then-Deputy Zoning Commissioner Murphy cited
BCC §§18-3-302 and 18-3-303 as a basis for his comment. BCC §18-302 provides
that “a person may petition to open, alter, relocate or close a road.” The
procedure to file the requisite petition is set forth in BCC §18-3-302(c). Requisite
notice is set forth in BCC §18-3-302(b), and the hearing procedure before
Baltimore County’s Administrator Officer or his designee is set forth in BCC §18-
3-302(d). Finally, if a property owner wishes Baltimore County to pay for the
construction of a road, the process to institute that County expenditure is set
forth in BCC §18-3-302(g).

Few roads in Baltimore County, especially residential streets, are
constructed by County government. Surely, inter-state highways and some state
highways are constructed by the government. However, most residential
community streets are built by developers or property owners desiring access to

their properties. After the construction of the roads, they are then conveyed to

1]t is evident that the property was acquired by Baltimore County in order to ultimately connect
East Avenue to existing Thornwood Road, located to the north. As shown on vicinity map on
Exhibit No. 1, the strip occupies a portion of a gap between East Avenue and existing Thornwood
Road. :
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and accepted by Baltimore County as public roads. Thereafter, the County
maintains the roads and owns them. Nearly every residential street in Baltimore
County was built, conveyed, and is now maintained in that fashion. None of
these roads are subject to the road opening process in BCC §18-3-302.

BCC §18-3-303 sets out language providing that one may petition to
improve a road “to a greater extent than planned by the County.” This
regulation governs those instances when the County plans a road of a particular
width or dimension and adjacent or interested property owners desire a wider or
larger road. The Petitioner is not requesting that Thornwood Road be
constructed to a “greater extent than planned by the County.” His Petition does
not ask that the road be reduced from its 40 foot width, rather, Mr. Reilman
requests approval to allow the paving of Thornwood to be narrower than
required by the Department of Public Works. Moreover, through the Petition
tiled in Case No. 06-660-SPH, he does not seek that a private road be
constructed.? The issue in this case is whether the strip at issue needs to be
“opened.”

During Petitioner’s counsel’s opening statement, the Board chairman
questioned whether a road opening is required in this case and cited, as a basis

for his comment, a recent matter that came before the Board. That case is CBA-

2 From a practical standpoint, it makes little sense for Thornwood Road to be a public
roadway. It will be of a short length and serve limited properties, e.g. the subject
property and the properties of East Avenue on either side. Whether a private road can
be constructed on public land is an issue for the Board to consider another day.
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06-037, IN THE MATTER OF SECOND STREET-PETITION TO OPEN A
PORTION OF SECOND STREET. It is clear that the facts in that case are easily
distinguished from the instant matter. In that case, the appellants (represented
by Howard A. Alderman, Jr., Esquire) petitioned Baltimore County to open a
portion of Second Street so that his client could utilize the same for access to its
property and proposed developmént thereon. Second Street was originally
shown on the plat of a residential subdivision (Cherry Heights). Although
shown on that plat, the underlying property on which Second Street was to be
constructed was never accepted by Baltimore County for ownership; nor was the
property used by the public or improved by Baltimore County. Thus, the
appellant never had right to use the road for access to its property and was
required to seek a road opening pursuant to BCC §18-3-302.

The need for the road opening in that case is evidenced during an
exchange between the Administrative Officer's Designee (Donald Rascoe,
Hearing Officer), his counsel (County Attorney Steven Verch, Esquire) and
appellants counsel (Howard A. Alderman, Jr. Esquire). During opening remarks,
the following exchange occurred:

THE HEARING OFFICER: Why do we need to go
through a road opening if this is already an offer to
convey to the county fee simple ownership when

brought to county standard?

MR. ALDERMAN: For two reasons. Number one, an
offer for dedication is not acceptance of dedication.

MR. VERCH: That's correct.



MR. ALDERMAN: An offer for dedication is just that.
Dedication can be made in one of two ways in
accordance with Maryland law. Dedication can be
made for public use. For instance, if the County had
paved the entire section of roadway to be opened and
had used it and maintained it, dedication would be by
prescription.

THE HEARING OFFICER: Whether we own the
underlying fee simple.

MR. ALDERMAN: Whether you own the underlying
fee simple.

THE HEARING OFFICER: And we have that in
many, many cases in Baltimore County.

MR. ALDERMAN: That is correct. The second way is
certainly by deed. As it is, neither of those two things
has ever happened.

THE HEARING OFFICER: Correct.

(see attached Exhibit No. 4, Transcript, In the matter of
the Opening of a Portion of Second Street, October 3,
2005)

In the instant case, Petitioner’s right to use the road (indeed the public’s
right to use the road) is manifest. Unlike Second Street, which was never
accepted by Baltimore County expressly by deed or accepted by prescription, the
40 foot by 100 foot strip of land has been expressly accepted by Baltimore County
by the Deed referenced herein above. As noted herein, the County accepted that

property via the Deed from Mr. and Mrs. Volpini specifically for “public

highway purposes.” When that acceptance occurred, the road was opened, As
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it has never been closed, Mr. Reilman unquestionably has the right to use the
road to provide access to his property.

Respectfully, the Board chair was perhaps confusing the concept of the
opening of a public road with the County’s standards for paving of a roadway.
These are two entirely different issues.

There are numerous cases where a similar issue was presented to the
appellate courts of this state; to wit, when does the political jurisdiction, in effect,
assume dominion and control of a roadway so that same becomes an open road
available for public use. With all fespeqt to Mr. Alderman, there are actually
three means (not two) for this to occur. They are: 1. expressly, by deed or other
instrument as occurred in the instant matter; 2. when the County paves or

otherwise physically improves the road; or. 3, by acts in pais, whereby members

of the public use the road. See e.g. Chapman v. Rogan, 22 Md. 12, 158 A.2d 626

(1963), Bonhage v. Cruse, 233 Md. 10, 194 A.2d 803 (1963), Canton Co. of

Baltimore v. Mayor and City Council of Baltimore, 106 Md. 69, 66 A. 679 (1909).

IV. Conclusion
This case is about the requested waiver of a standard of the Baltimore
County Department of Public Works for the paving of road. Mr. Reilman and
indeed any member of the public, has the right to build Thornwood Road at this
location to access his property because the Countyrhas accepted the road by
virtue of the Deed of conveyance recorded in the Land Records of Baltimore

County at Liber 4870 Page 683. If this were not the case, the County



L
* o
Administrative Officer would need to have a road opening hearing every time a
developer built a subdivision and thereafter dedicated roads therein to the
County. Obviously, this does not occur. The fact that this road is opened insofar
as Baltimore County is concerned is further evidenced by the approved
subdivision plan (Exhibit No. 1). Clearly, the County could not have approved
that plan for Lot 2 without access thereto. That approved plan shows access via
Thornwood Road. A road opening is required only when a property has been
offered, but not accepted, by the County either expressly or by prescription. The
sole issue in this case is as to how wide the paving should be.
WHEREFORE, the Board should:
1. Issue its ruling that a road opening is not required;
2. Schedule this matter for a de novo hearing to consider the merits of the
Petitions for Special Hearing; and
3. For such other and further relief as the nature of this cause may

require.

Respectfully submitted,

Lawrence E. Schmidt
Gildea & Schmidt, LLC
600 Washington Avenue
Suite 200

Towson, MD 21204
(410) 821-0070
Attorneys for Petitioner

10



CERTIFICATE OF SERVICE

Y4
1 hereby certify that on this /¢ _day of September, 2007, a copy of the
foregoing Hearing Memorandum was mailed, first class, postage prepaid to:

J. Carroll Holzer, Esquire, Holzer & Lee, 508 Fairmount Avenue, Towson MD 21204.

Lawrence E. Schmidt

11



DAVID K. GILDEA
TLAWRENCE E. SCHMIDT

D.DUSKY HOLMAN

GILDEA & SCHMIDT, r.L.C
600 WASHINGTON AVENUE
SUITE 200
TOWSON. MARYLAND 21204

ANNAPOLIS, MD OFFICE

95 CATHEDRAL STREET
SUTTE 100

ANNAPOLIS. MARYLAND 21401
TELEPHONE 210-285-0070

TELEPBONE 410-821-0070
FACSIMILE 410-821-0071
www.gildeallc.com

SEBASTIAN A. CROSS

. GILLIS GREEN

ERIC N. LAMB

CHARLES B. MAREK, ITY .

DAMIAN C. O'DOHERTY

JASON T. VETTORI o September 10, 2007

Kathleen C. Bianco

Board of Appeals

Old Court House, Room 49
400 Washington Avenue
Towson Maryland 21204

) QP TETRY
E@E@ WV E i@‘g
Re: Reilman/9208 Avondale Road g '

SEP 102007
Case Nos.: 06-289-SPH
06-660-SPH BALTIMORE COUNTY

BOARD OF APPEALS

Dear Ms. Bianco:

Enclosed herein please find for filing a Hearing Memorandum in the above referenced

case. Should you require anything further, please contact me. With kind regards, I am

Very truly youx;%//7

Lawrence E. Schmidt

LES: sf
CC: J. Carroll Holzer, Esquire


http:gildeallc.com

BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. ' ) TIMOTHY M. KOTROCO, Direcror
County Executive Depariment of Permits and
Development Managemenit

~ January 8, 2007

James P. Reilman
9208 Avondale Road
Baltimore, MD 21234

Dear Mr. Reilman:

* RE: Case: 06-660-SPH, 9208 Avondale Road

Please be advised that an appeal of the above-referenced case was filed in this
office on November 29, 2006 by Lawrence E. Schmidt. All materials relative to the case -
have been forwarded to the Baltimore County Board of Appeals (Board).

If you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to call the
Board at 410-887-3180. '

|ncerly

1{)406&

Tlmot y Kotroco
Director

TK:amf

c. William J. Wiseman lll, Zoning Commissioner

Timothy Kotroco, Di rector of PDM

People's Counsel

Lawrence E. Schmidt Gildea & Schmi dt, LLC 300 E Lombard Street Suite 1440
Baltimore 21202 = . -

Thomas J. Hoff 406 W Pennsylvama Avenue Towson 21204

:Melissa Ullmann 3130 East Avenue:.Baltimore 21234

Deborah and Mlchael MalanWSKi 3127 East Avenue Baltamore 21234

. Director’s Office | Couniy Ofﬁce Building
111 West Chesapeake Avenue Room 105 | Towson, Maryland 21204 | Phone 410-887-3353 | Fax 410-887-5708
WWW. balnmorecoum) md.gov


http:morecountymd.gov
www.balti

Page Two '
9208 Avondale Road
January 8, 2007

Hazel Allegiuir 66 Berkshire Road Baltimore 21221
Stephanie Driscoll 3128 East Avenue Parkville 21234

Carol E. Wilson 3129 East Avenue. Parkville 21234

Milagros Montalvo 3129 East Avenue Parkville 21234

Mary Bethvanczak 3134 East Avenue Baltimore 21234
Helen and James Billups 69 Wiltshire Road Baltimore 21221
Michael T. Malinowski 17 Melken Court Parkville 21234
Matthew. Malinowski 9102 Orbitan Road Parkville 21234
Ruth Baisden 7706 Oak Avenue Parkville 21234

Dan Ullmann 3130 East Avenue Parkville 21234



- INRE: PETITION FOR'SPECiAL HEARING * BEFORE THE 1‘
9208 Avondale Road

North/side of East Avenue, 298 feet * ZONING COMMISSIONER
West of centerline of Avondale Road
* OF
11th Election District
6th Councilmanic District * BALTIMORE COUNTY
Legal Owner: James Reilman * Case No.: 06-660-SPH
* * * * * * * * * * * *
NOTICE OF APPEAL

James Reilman, property owner, Appellant in the above-captioned case, by and
through his attorney, Lawrence E. Schmidt of Gildea & Schmidt, LLC, feeling aggrieved by
the decision of the Zoning Commissioner in the above-captioned matter, hereby notes an
appeal to the County Board of Appeals from the Findings of Fact and Conclusions of Law
of the Zoning Commissioner of Baltimore County dated October 30, 2006, attached hereto,
and incorporated herein respectively as Exhibit A.

Filed concurrently with this Notice of Appeal is Appellant’s check made payable to
Baltimore County to cover the costs of the appeal. Appellant was a party below and fully
participated in the proceedings.

Respectfully submitted,

o

Lawrence E. Schmidt

X Gildea & Schmidt, LLC
RECE IVED. 300 East Lombard Street
2 o aMAR Suite 1440
mv 2 9 m Baltimore, MD 21202
(410) 234-0070

Por"’w

Attorney for Appellant



CERTIFICATE OF SERVICE =~

~th
I HEREBY CERTIFY that on thig2S day of November 2006, a copy of the

foregoing Notice of Appeal was mailed first-class, postage pre-paid to:

Peter Max Zimmerman, Esq.

People’s Counsel for Baltimore County
Old Courthouse

400 Washington Avenue

Room 47

Towson, MD 21204

(410) 887-2188,

Carole S. Demilio, Esq.

Deputy People’s Counsel for Baltimore
County

Old Courthouse

400 Washington Avenue, Room 47

Towson, MD 21204

(410) 887-2188, and to

J. Carroll Holzer, Esq.
Holzer & Lee
508 Fairmount Avenue

Towson MD 21204

biawrence E. Schmidt
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
N/S of East Avenue, 298 feet west of ¢/l * DEPUTY ZONING COMMISSIONER
Of Avondale Road
11" Election District
6™ Councilmanic District * OF BALTIMORE COUNTY
(9208 Avondale Road)

James P. Reilman
Legal Owner and Petitioner * CASE NO. 06-660-SPH

* ok ok k% * ok ok ok ok

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner on a Petition fof Special
Hearing for the property located at 9208 Avondale Road. The Petition was filed by James P.
Reilman, the legal property owner. Special Hearing relief is requested pursuant to Section 500.7
of the Baltimore County Zoning Regulations (B.C.Z.R.), for a waiver to allow a public road with
a paving width of 18 feet in lieu of the required 24 feet, for a proposed non-arterial and non-
collector public road. To permit privately maintained utilities (e.g. water and sewer) in the bed
of the proposed public road. For such other and further relief as may be deemed necessary
and/or appropriate by the Zoning Commissioner.

The property was posted with Notice of Hearing on October 9, 2006, for 15 days prior to
the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on October 10, 2006,

to notify any interested persons of the scheduled hearing date.

Applicable Law

| ? % Section 500.7 of the B.C.Z.R. Special Hearings
:vt: 9 The Zoning Commissioner shall have the power to conduct such other hearings and pass
2Q such orders thereon as shall in his discretion be necessary for the proper enforcement of all
3 ED zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
‘! D given hereunder shall include the right of any interested persons to petition the Zoning
3 é% \ | Commissioner for a public hearing after advertisement and notice to determine the existence of
Y
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any non conforming use on any premises or to determine any rights whatsoever of such person in

any property in Baltimore County insofar as they may be affected by these regulations.

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) Comments are made part of the record of this
case and contain the following highlights: A comment letter was received from the Bureau of
Development Plans Review dated July 7, 2006 which supports the requested waiver with
conditions. A comment letter was received from the Office of Planning dated July 26, 2006. A
comment letter was received from the Department of Environmental Protection and Resource
Management dated August 11, 2006 which contains restrictions. A copy of which is
incorporated herein and made a part hereof the file.

Interested Persons

Appearing at the hearing on behalf of the requested special hearing were Thomas J. Hoff,
with Thomas J. Hoff, Inc., who prepared the site plan and James P. Reilman, Petitioner,
Lawrence Schmidt, Esquire, represented the Petitioner. J. Carroll Holzer, Esquire, represented
the following protestants: Melissa and Dan Ullmann, Deborah and Michael Malinowski, Hazel
Allegiuir, Stephanie Driscoll, Carol Wilson, Legros Montalvo, Mary Beth Janczak, Helen and
James Billups, Michael Malinowski, Matthew Malinowski, and Ruth Baisden. People’s
Counsel, Peter Max Zimmerman, entered the appearance of his office in this case.

Preliminary Matter

Mr. Holzer representing the protestants presented the following preliminary motions:

1. That the waivers are being requested under Section 32-4-107 of the BCC which grants a
Hearing Officer authority to grant certain waivers. However this case was filed under the
Zoning Commissioner’s authority of Section 500.7 of the BCZR and as such the

Commission has no authority to grant the requested waivers.

2
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2. This case was heard in Case No. 06-284-SPH and is barred by the doctrine of res judicata
and collateral estoppel. The alleged the facts are the same, the negative impact on the
community the same and the fact that in this case the Petitioner proposes to build a public
not private road as in the above case is immaterial.

3. Case No. 06-289-SPH is on appeal to the Board of Appeals and it is burdensome to
defend a second case at the same time as the appeal of the prior case.

In response Mr. Schmidt pointed out that this case is a development case involving a
minor subdivision even if filed in a zoning context so that there is authority to decide the waiver,
and that there are significant differences between the cases including public road vs private road,
the width of the paving and ZAC comments.

Considering all arguments of counsel I denied the motions finding that the Zoning
Commissioner’s office has jurisdiction to hear this case under the broad authority of Section
500.7 of the BCZR and there significant differences between the subject case and Case 06-289-
SPH including the legal issue of the use of public property for construction of public roads.
Testimony and Evidence

The subject property contains approximately 0.75 acres, is zoned DR 5.5 and DR 3.5 and
improved by a single-family dwelling, the Petitioner’s home. See Petitioner’s Exhibit 2. The
Petitioner would like to subdivide his property and build a second dwelling in the rear yard. To
obtain access to the Petitioner’s rear yard the Petitioner proposes to build a public road in a 40 x
110 foot County owned strip of land known as Thornwood Drive which would give the rear lot

- direct access to East Avenue. The requested waiver is to allow the paving to be 18 feet in lieu of

the required 24 feet and to allow private water and sewer to serve the new home within the road

 boundaries.
o
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Mr. Hoff, a registered landscape architect, was accepted as an expert and indicated that
the property was irregularly shaped, the proposed rear lot was not improved, and there was
sufficient density to create two lots. He indicated that access to the rear lot from Avondale Road
via the existing driveway was not allowed by right, such access would require approval of a
panhandle configuration and that there was no guarantee that waivers and variances for a
panhandle lot could be achieved.

Considering the difficulty of the panhandle approach, he considered alternatives and
found that the County had in fee ownership of a strip of land known as Thornwood Drive which
could give the rear lot access to East Avenue. He noted that the County received the strip of land
during a minor subdivision on East Avenue in 1968. He presented the deed, (Petitioner’s exhibit
3) which transferred the strip to the County and noted that the second paragraph included a

statement that the property was conveyed for “public highway purposes”. He opined that under

the circumstances the Petitioner has an absolute right to build a public street to the rear lot with

.only Public Works approval. He noted that the developer must pay the construction costs and

the Petitioner is willing to do so.

In regard to the waiver request, he noted the Department of Public Works supports the
waiver to allow 18 feet of paving as shown in the ZAC comment from the Bureau of
Development Plans Review. In support of his contention that the Petitioner has the right to use
the County owned strip he presented an excerpt from the Bureau of Development Plans Review
Policy Manual as Petitioner’s exhibit 4. He noted on page 6 that the County distinguishes
between private and public roads and on page 9 the Developer must bear the cost of off site road
improvements. In regard to paving width he pointed out that page 9 requires an estimate of the
average trips per day (ATD). The ADT for this public road is the total average daily trips for not

only the proposed house but also the possible access to each adjoining lot. Together these
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would require 16 feet of paving. However the Director of Public Works requires 24 feet of
paving. He opined that 18 feet of paving will provide adequate and safe access to the three lots.
He noted that 18 feet of paving is often used in rural developments with 20 to 30 lots and is more
than adequate for this application. Finally he observed that East Avenue has 18 feet of paving in
some areas.

In regard to storm water management he indicated that the County will decide if full
storm drains will be required, there is a public storm water system in East Avenue, and the storm
water generated by the new house and road will not overtax the public system.

In regard to the waivers requested he opined that the requests regarding street paving

width and private utilities in the street met the criteria of Section 32-4-107 and that the Petitioner

would suffer hardship if the full width of the paving were required. He indicated that trees on

the strip would have to be removed if the wider paving is required which would be a loss to the

Petitioner and the neighbors as well. Finally he opined that the public utility systems for water

-and sewer were more than adequate to handle this one additional house and private systems are

very similar to those on the other homes along East Avenue.

Upon questioning, he indicated the minor subdivision had not yet been approved but was
being held pending the outcome of this case. He admitted the portion of Thornwood Drive
which is this subject of this case is not now paved or improved. However he noted that
Thornwood Drive does exist as a street to the north of the property as shown on the vicinity map
of Petitioner’s exhibit 2. He admitted that the subject portion of Thornwood Drive is not the
subject of a County budget item, there are no public works agreements applicable to this portion
and there are no plans to extend Thornwood Drive to the subject road.

He admitted that the Petitioner has access to Avondale Road via the existing driveway

\ alongside the Petitioner’s home, but said it would be difficult to obtain variances to allow the

e
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rear lot access to Avondale via a driveway. He indicated that it would be unlikely for either of
the adjoining lots to want access via the new street because they already have access to East
Avenue. If the ﬁ;ll 24 foot with is required, he opined that trees on the County strip and adjacent
properties would likely have to be removed. He noted that if the waiver is not granted, the
Petitioner would have to provide curb and gutter but not if the 18 foot width is granted.

He admitted that if the County should ever want to extend Thornwood Drive to the
subject site, the 18 foot paving would have to be widened but that this is unlikely as there are
environmental constraints and the County would have to condemn property to complete the
extension. Finally the Petitioner presented Petitions in support of the waiver, Petitioner’s exhibit
5.

Ms. Baisden, former president of the Greater Parkville Community Council, expressed
the Council’s opposition to the waiver requests, opined that use of a street for one house is not a
public road, that granting the waiver would allow a panhandle lot, the Council opposed houses
"behind houses such as being proposed, and the proposed house is not compatible with the
neighborhood. She opined the community needed open space not more roads and houses, an
arca plan was in process and requested the decision in this case wait for the report of the
committees studying the open space needs of the community.

Ms. Ullman, (ne Malinowski), an adjacent property owner, spoke for the residents of the
area opposed to the waiver requests. She presented a Petition in Opposition as protestants

exhibit 1, and photographs of the immediate area, (protestants’ exhibit 2). She noted the

e o e

; | proposed street would eliminate needed on street parking and emphasized the storm water runoff

T I b v s v et § S

- problem suffered by the neighborhood. She lamented the trees that would be lost if the street

B8

were to be constructed. She opined that Thornwood Drive will never be extended as there is a

house directly in the likely path of an extension as well as two homes close by. See protestants’
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exhibit 3. She indicated she opposed having a public road for one house, expressed concern
about loss of property value under the proposed use, but said she would not object to access to
the Petitioner’s rear lot to Avondale Road via the driveway on the south side of the Petitioner’s
home. She noted again that she maintains the subject strip cutting the grass, etc., and it would be
unfair to allow the road which comes by her house when the Petitioner can have the access next
to his house. Finally she opined that the propose street does not meet the definition of “street” in
Section 32-4-101. |

Upon questioning she admitted that she opposed both the road and the new house. She
knew of no legal prohibition against using the strip for the proposed public road.

Findings of Fact and Conclusions of Law

As mentioned at the hearing, the issue of whether or not the Petitioner has the absolute
right to use County property to gain another access to a public road is not at all clear. The
- Petitioner has shown that the County owned strip leading to the Petitioner’s back yard from East
Avenue was obtained by the County as an exaction for approval of a minor subdivision in 1968.
Petitioner’s exhibit 3, the deed by which the County obtained title to the strip, further shows that
the purpose for which the property was obtained is for “public highway purposes”. The
Petitioner then concludes that the Petitioner has an absolute right to construct a public road from
East Avenue to his property as long as the Petitioner is willing to pay the cost of construction. In
further support of this contention the Petitioner presented excepts from the BDPR Policy Manual
. which requires developers to pay the cost of off site roadway under certain circumstances.
In regard to the Policy Manual, I do not find the text given either supports or undermines
the right of an adjacent property owner to use public land to build a public road. The text merely

* says that if a development is approved the owner must pay the cost of offsite road improvements.

9
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This does not address the central issue of whether or not an adjacent owner has the right to use
public property for a proposed road.

I think all would agree that the owner of property next to a public park does not have the
right to build a public road across the park in order to further develop his land even if the
Director of Recreation and Parks supports the idea and the owner is willing to pay the costs.
This is so even though the park is public property. The Council and Administration have
designated the park as open recreational space and a road would contravene the intent of the
County.

So it is not that all County owned property is up for grabs by adjacent property owners.
On the other hand the strip in the subject case was acquired for “public highway purposes”. The
Petitioner pointed out that Thornwood Drive has actually been built to the north of the subject
site, but that no County agency or budget item iﬁdicates a County desire to complete the

-extension.  All agreed the likelihood of such a County extension is exceedingly small.
.Apparently at one time the County must have considered such an extension because the County
exacted the subject strip. Somehow the project simply died.

There have been many public road projects which for one reason or another have not
been completed. Fir example at one time many years ago the County planned to extend
Lansdowne Road from Washington Boulevard to the industrial park on the other side of
Interstate 95. 1 far as I know the County acquired various parcels which were to be part of the
road bed of extended Lansdowne Road. In fact the County was so sure of its plan to extend the
road that they persuaded the State to provide a costly underpass under I 95 to allow the
connection. Then community opposition arose and the County abandoned the project. The road
and budget fdr the road were deleted from the Capital Improvement Program. 1 believe that

there are parcels of land for the extension of Lansdowne Road which remain in the County
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inventory today. [ will make the assumption that the deeds transferring ownership of the road
bed parcels to the County were all exactly like the deed shown in exhibit 3. To my knowledge
the deed is a standard form composed by the County.

If the Petitioner in this case is correct, than an adjacent property owner along the bed of
what was going to be Lansdowne Road has the absolute right to construct some or all of
Lansdowne Road on County owned property as long as the owner is willing to pay the cost of
construction. [ find this prospect very troubling. This would amount to giving power to the
adjacent land owner to override the County’s decision not to construct Lansdowne Road.

Similarly at one time the County clearly wanted to extend Thornwood Drive from
Avondale Road to East Avenue. The Couhty built (or had someone build) Thornwood Drive
between Avondale Road and 2™ Avenue presumably as a parallel road to Avondale Road. In
preparation for the continuation to East Avenue, the County exacted the subject strip as part of
the minor subdivision on East Avenue. This was 1968. But then clearly the project simply died.
‘Whether it died because of community opposition or just new values in the cost value tradeoff
the County performed, I do not know. I do know that there has been no evidence that the County
wants to continue Thornwood Drive to East Avenue. Said another way there is no evidence that
the County approves the design of the road presented in Petitioner’s exhibit 2 as a step toward
completion of an approved County roadway project. The subject strip sat quietly in the County

inventory for almost 40 years.

: I note that, if this were a step toward a County approved road, the proposed road shown
in exhibit 2 would not stop prior to the Petitioner’s property but would continue across his
O property to be ready to connect to extended Thornwood Drive coming from the north. I also note
A Q

H3 o that the road design which garnered the support of the Department of Public Works is not the full
g

: % ‘ED public road design which a true extension of Thornwood Drive would require. Rather the design
‘}, i
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of exhibit 2 for which the waiver is requested is little more than a wide driveway on pubiic
property.

Let me quickly distinguish the above situation where the parcel is simply in the County
inventory from situations in which the County either has an approved capital project or is being
constructed pursuant to a development plan. In regard to the former, extension of Route 43 is a
good example. I understand that the time to acquire, design and construct this extension took
nearly 20 years. Undoubtedly the County acquired parcels for the roadbed in bits and pieces. |
am sure the deed in these acquisitions looks very similar to the form deed in Petitioner’s exhibit
3. It is possible that a property owner along the proposed road may not have wanted to wait until
the County constructed the project and perhaps volunteered to pay the cost of construction for a
portion of the road which would give his property quicker access to public roads. Whether or not
the County would allow a section of the road to be constructed out of sequence, I do not Know.
However | am sure the design of every portion of the road would meet full public road standards
~of the road is an approved County road.

I also want to distinguish the situation in which a developer proposes internal public
roads in a development plan. The roads are constructed to County standards as the development
progresses and eventually are deeded to the County. The process for designing, building and
acquiring these roads is fully specified in the Development Regulations of Section 32 of the
Baltimore County Code. No specific County capital project is required to allow the development

i to take place.

However the parcel involved in this case is simply in the County inventory. It is neither

part of an approved capital project or a development plan. Over the many years of County

™
4 g exactions, many similar parcels have come into the County inventory. Some are from abandoned
23 .

3‘ :g } projects. Some are extensions of road contemplated but never built. Some are left over pieces of
3 s ; 10
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land after development. There are literally hundreds perhaps thousands of these small parcels in
the County. Generally they are regarded as small open spaces in communities such as Parkville,

If the Petitioner is correct, then adjacent property owners have the absolute right to
construct public roads across those parcels which at least have been acquired using the form deed
shown. I know of no reason the County Council and the Administration would want these small
parcels including the subject strip to be used other than as open space or for recreatioﬁ. Said
another way I do not want to presume the Council and Administration would agree to the use of
public property in this manner. I do not believe the Director of Public Works has the authority to
Simf}ly allow the use of public property as requested.

Rather I find that this situation is controlled by Sections 18-3-302 and 18-3-303 of the
BCC. Section 18-3-303 specifies the manner in which abutting property owners can petition the
County to improve a road “to a greater extent than planned by the County™....... Two thirds of

-the adjacent property owners have to petition the County to make use of this process. However
the facts of this case reveal the opposite in that it appears two thirds of the abutting owners are
opposed to this construction.

The Petitioner however may proceed under Section 18-3-302 which provides how
someone may petition the County to open a road by filing an application with the County
Attorney’s Office, giving notice by publication and mailings, attending a hearing and obtaining a
favorable decision from the County Administrative Officer. Appeals from this decision are to

. the Board of Appeals. This gives the County the opportunity to object to or support the Petition
| as well as the neighbors.

I cannot presume what decision the County Administrative Officer would make in this
case but to my knowledge none of these essential steps have been taken by the Petitioner. This

» Commission has been very reluctant to approve a request for approval of development plans and

11
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the like which are contingent on the outcome of a decision by another government agency. We
have learned by hard experience that the other government agencies may have their own ideas
about the merits of the case, may impose conditions or may simply alter the plan so radically that

it is no longer recognizable as the issue before this Commission.

In summary [ find that the Petitioner must demonstrate that the County Administrative
Officer approves use of the subject strip of County property as proposed for a public road. Not
finding such approval I will deny the request.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioner, 1 find that the
Petitioners’ request for special hearing should be denied

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore
Courity, this 30™ day of October, 2006, that the Petitioners’ request for Special Hearing relief

filed pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), for a
‘waiver to allow a public road with a paving width of 18 feet in lieu of the required 24 feet, for a
proposed non-arterial and non-collector public road. To permit privately maintained utilities

(e.g. water and sewer) in the bed of the proposed public road is hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.
an NV W
JOHN/'V. MURPHY
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
M:pz
12
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JAMES T. SMITH, JR. October 30, 2006 . WILLIAM J: WISEI\@AN IiI
Counry Executive . . Zoning Commissioner

JAMES P. REILMAN
9208 AVONDALE ROAD
'BALTIMORE MD 21234

Re: Petmon for Special Hearing
Case No. 06-660-SPH
Property: 9208 Avondale Road .
Dear Mr. Reilman: .
Enclosed please find the decision rendered in the above-captioned case.
In the event the decision rendered is unfavorable to any party, please be advised that any party

mayvﬁle an appeal within thirty (30) days from the date of the Order to the Department of Permits and
Development Management. If you require additional information concerning filing an appeal, please feel

free to contact our appeals clerk at 410-887-3391.

Very truly yours, |

Y, TV W
Jofin V. Murphy '

Deputy Zoning Commissioner
for Baltimore County

JVM:pz
Enclosure .

¢:  Lawrence Schmidt, Esquire
Thomas Hoff, Thomas J. Hoff, Inc.
J. Carroll Holzer, Esquire
Melissa and Dan Ullmann
Deborah and Michael Malmowskl
Hazel Allegiuir
Stephanie Driscoll
Carol Wilson
Legros Montalvo
Mary Beth Janczak
Helen and James Billups

: Michael Malinowski
: Matthew Malinowski
\ Ruth Baisden

1

Sg?County Courts Building 1 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
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Petition for Special Hearing

to the Zomng Commlssmner of Baltimore County |

for the property located at 4208 AvoNpALE RD.

which is presently zoned DR5.5 % 3.5

This Petitlon shall be filed with the Department of Permits and Development Management The undersngned legal
owner{s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulatnons of.
Baltlmore County, to determine whether or not the Zoning Commissioner should approve \

HeEe A“TAGHEO EXRWeAT

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are tc be bounded by the
zoning: regulatlons and restrictions of Baitimore County adopted pursuant to the zoning law for Baltimore County.

Contract Purchaser/Lessee:

N/A

Name - Type or Print

Signature

Address Telephone No.

Cy State
Attorney For Petitioner:
LAWRERNCE E. SCAMIDT

Name - Type or Print City

Zip Code

Signature

GILDEA & 5CAMIDT, LLL

Company 410-224-0010
200 €. LOMDARD T, HUITE 1440

Address - Telephone No.
gnbvnuo@f: M17. 2202
ity

State Zip Code

Case No. Oé ééd -S¢/]
- \.bdh‘l IR nuvmc ¥ u..uJ b u»”i P"u‘m’

REV 9/15/98 )&'ﬁ‘ \(b rb ”0\0

Wiy
e e o e ‘ )

1/We do solemnly declare and afﬂrm under the penalties of
perjury, that l/iwe are the legal owner(s) of the property which
is the subject of this Petition.

Legal Owner(s):

Ny
ame - Type rint
‘ W ﬁ

Reviewed By

¢ Mame - Type or Print

Signature

0209 AONDALE RO, 4io-8351105,

Address Telephone No.
PaCTIMORE — MD 21254
_ State Zip Code

Representative fo be Contacted:

THomas J. Horp

Name 410~ i‘?lf 260
400 (L. PEnusYvaniA AL
Address Telephone No. .
Towsen M- 2I1o4
City ’ State Zip Code
OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING

/N

Date é/ﬁ—&/’}f



http:UJM~Afl.IJ

1)

2)

3)

Exhibit to Accompany Petition for Special Hearing for
Waivers to the Development Regulations, Thornwood Drive

A waiver, pursuant to Section 32-4-107, of the Baltimore County. Code (BCC) of the
requirements of Sections 32-4-404 and 32-4-405 of the BCC, to allow a public road with
a paving width of 18 feet in lieu of the required 24 feet, for a proposed non- -arterial and
non- -collector pubhc road.

A waiver, pursuant to BCC Section 32-4-107, of the requirements of BCC Section 32-4-
410, to permit privately maintained utilities (e.g., water and sewer) in the bed of the

proposed public road.

For such other and further relief as may be deemed necessary and/or appropriate by the
Zoning Commissioner. :

#Cé’u



ny
Petmon for Special Hear(mg

to the Zoning Commissioner of Baltimore County

\ for the property located at 4208 AVoNDALE RD.
which is presently zoned DR 5.5 & 3.5

This Petltion shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of
Baltimore County, to determine whether or not the Zoning Commissioner should approve

HEE. A‘TAcHaO EXRWAT

Property is. to be posted and advertlsed as prescrlbed by the zoning regulatlons
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning- regulatlons and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penalﬁes of

perjury, that I/we are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purr:hgser/l_.essee: _ ' . Legal Owneﬂsz

N/ - JAMES FR@(J,,AAAN

" Name - Type or Print o ; Name - Type w\/ / W
Signature: . . Sig /

Address Telephone No. Nafme - Type or Print
. City » State Zip Code ' Signature
Attorney For Petitioner: D 4209 AVONDALE RD. 4IO -83%- 7705
P - ) Address Telephone No. s
LAWRENCE B, HCHAMIOT EeUIMORE MDD 21294~
Name - Type or Print City _State Zip Code
| _ : Representative to be Contacted C
-Signature :

- BILDEA Mu\m L/L,C/ﬁ ~ THomas J. Horp B2 zq 5
. .Company . . 40 P4 - 00710 . Name . : p Rl 10 [, 9%
200 E wM@AﬂO AT AVTE 1440 - 406" (V. PcutuéYuJAN(A AL

- Address Telephone No. Address ] 7= - Telephone No.
m—nuo«é M7 21262 Totsoons < M\? - Alto4
State . Zip Code City tate . Zip Code
OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING
Case No._06~C60-S@H . UNAVAILABLE FOR HEARING

Reviewed By (13/1 Date é { : 2 l 'QL

REV 9/15/98



1)

2)

3)

Exhibit to Accompany Petition for Special Hearing for
Waivers to the Development Regulations, Thornwood Drive

A waiver, pursuant to Section 32-4-107, of the Baltimore County Code (BCC) of the
requirements of Sections 32-4-404 and 32-4-405 of the BCC, to allow a public road with
a paving width of 18 feet in lieu of the required 24 feet, for a proposed non-arterial and
non-collector public road.

A waiver, pursuant to BCC Section 32-4-107, df the requirements of BCC Section 32-4-

- 410, to permit privately maintained utilities (e.g., water and sewer), in the bed of the

proposed public road.

For such other and further relief as may\be deemed necessary and/or appropriate by the
Zoning Commissioner.

# (64
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THOMAS J. HOFF, INC.
Landscape Architects and Land Development Consultants
406 WEST PENNSYLVANIA AVENUE
TOWSON, MD. 21204
410-296-3668
FAX 410-296-5326 -

June 21, 2006
Description of Thornwood Drive, to Accompany Petition for Special Hearihg

BEGINNING FOR THE SAME at a point on the north side of East Avenue 298 feet more or
less west of the centerhne of Avondale Road

Thence binding on the north side of East Avenue,

7) North 56 degrees 52 minutes West 70.00 feet, thence leaving the north side of East Avenue
8) North 78 degrees 08 minutes East 21.21 feet, thence, .

9) North 33 degrees 08 minutes East 99.00 feet, thence, . -

10) South 59 degrees 44 minutes East 40.05 feet, thence,

“ 11) South 33 degrees 08 minutes West 101.00 feet, thence,

12) South 11 degrees 52 minutes East 21.21 feet to the place of begmmng

Contammg 0.11 acres of land more or less.

BEING the roadbed of Thornwood Drwe as recorded in the land records of Baltimore County in
Liber 4870 folio 683. ' ‘

The bearings and distances for this description are based on the record plat of “Section One,
Volpini Property” recorded in the land records of Baltimore County in O.T.G. 32 folio 87.

Note: .
This Description has been prepared for zoning purposes only.

#{ées
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R u(mce OF zomm; HEARING R : l
The-Zoning Gommsssaoner of' Bammore Coun’ly, hy au- |
- ‘thority of the Zoning Act and Regulatxons of Baltimore
County will hold a nubl ¢ hearirig in Tawson Maryiand on
the property identified herein as foll cws :

. Case: #06-660-SPH .- Cp e

rgsli?tahAsfggdoafleE?sotagven;ze- 248’ feet\west of centerime CERTIFICATE OF PUBUCATION

2 ‘of Avondale Road - i
- 41th Election District - gth Councnman D:stnct
. Legal Ownar(s): James P_ Reilmian, - : '
. Spactal Hearing: for a waiver io a)low a, pubhc road mth )

" .a paving width of 18 feet in-fieu of thé required. 24 feet,
-~ for a proposed’ non-artena) and non-cnllecmr ‘public road. ¢ 8,{ 3 [ )
20

s T0: permit prwately “maintained ' Utilities (e.g:. water and:

" gewer):in the bed' or the proposed public.road.. For:such ,

: cmzﬁr and - furthvir rehif a%s maycbe .deemed rigcessary - THIS IS TO CERTIFY. that th d ad
and/or-appropriate by the Zoning Commissioner. . .. at the annexed adverti i

" Hearlng: Monday, August 21; 2006 at 9:00 a. m.in, ’ ertisement was p ublished

.. Room, 407, County. courts Bulldlng. 401 Boslay Ava-’

. nue, Towson 21203, in'the following weekly newspaper published in Baltimore County, Md,,
L ”|LL|A»C/|J W|sia~.'mnf I " ; " LT L . b of [ .

. Zaning Commissidnier for Battimore ourty once in each o successive weeks, th icati i
_ NOTES: (1) Hearings dre Handicapped. Accessnbte R , the first p ublication appeanng
' speclai accommodations Please Contat the Zoning: Com- g( 5 { (3

missionér's Office-at (410) 887-3868. . 3 on 2000 |

o (2) For information concerning the File and/or Hearmg, ’ !
Gontact the - Zomng Review Office at (410) 887-3391.- !

* 8/003°Aug 3 st 10412 '

— = % The Jeffersonian
(J Arbutus Times

(1 Catonsville Times

(d Towson Times

[} Owings Mills Times
(J NE Booster/Reporter
[J North County News

S Jibtansgy

( EcsAL ADVERTISING




“ .

The Zoning Comm|ssmner of Baltlmore County, by au-,
thonty of the' Zoning Act and- Regulations of Baltimore
County will hold a public. hearing in, Towson Maryland on
the property identified herein’ ds follows : L
' Case: #'06-660-SPH - N

. 9208 Avondale Road B A

North sidé of East Avenue 298 feet west of centerllne
i+ of-Avondale Road

_ 11th Election"District — Sth Councnmanlc D|stnct

" Legal Owner(s): James P. Rellman R
SDeclal Hearlng: for a waiver to'allow a.public road wnh
a paving width of 18 feet'in lieu of the required 24 feet)
for a proposed non-arterial and: non-collector public road.”
To- permit privately maintgined utilities {e.g. water,and"
. sewer) in thé bed-of the proposed. public réad: For such.:
other and ‘further relief as may.be deemed necessary
and/or appropriate by the' Zoning Commissioner. <
Hearing: Wednesday,- Septembér 6, 2006 al 2: 00 p.m.
In Room 407, .County ICnuns Bulldlng, 401 anley .
Avenue, Tuwsnn 21204’

‘ NOTICE OF ZONING HEARlNG

. R -
WILLIAMJ WISEMAN A - e
Zoning Commissioner for Baltlmore County

'NOTES: (1) Hearings are .Handicapped Accessmle for
speclal accommodatlons Please Contact the Zonlng Com-
missioner’s Office at’ (410) 887-3868. .

{2) For information concerning the File-and/or- Heanng,
Contacnhe Zoning Review' Offlce at (410) 887 3391,
8/259 Auq 24 - 107097

f———r S — . »_a.._-———-‘-—'

CERTIFICATE OF PUBLICATION

?l( 24 l ,20.0lo
THIS IS TO CERTIFY, that the annexed advertisement was published
in'the following weekly newspaper published in Baltimore County, Md.,

once in each of I successive weeks, the first publication appearing

on ?!;L‘,} .200‘0

M The Jeffersonian

(J Arbutus Times

(1 Catonsville Times

(J Towson Times

[ Owings Mills Times
(1 NE Booster/Reporter
[ North County News

LEGAL ADVERTISING



NOTICE DF ZOSING HEABING ;

3 N
The Zonmg Commxssmner of Baltlmere County,. by au-,
thonty of the Zoning Act and Regu&aﬁons ‘of Baltimore.

- County-will hold a pubhc hearmg in Towson, Maryland on.
' ‘the properiy identified herem as follows o
"Case: # 06-660-SPH . . PR
. 9208°Avondale Road " !
4+ North side of East Avenue 298 feet west of centerlmel
of Avondale Road
Sy 11th Election Distrigt ~— Bth Counculmamc Dsstnct ;
* Legal Owner(s): James P, Reilman. /
- Spamal Hearing: “for, a waiver to allow a public- road wrth
@ paving width of 18 féet in fieu of the required 24 feet,
' . for & proposéd non-arterial and rion-collector puhhc road:|
To . permit pnvately .maintained utilities {eg water. and
' sewer} it the. bed of the, proposed public rbad. For such
<other- and -further, relief -as may be deemed necessary
--ang/or apgrapriate by the Zoning Commissioner. . :
Hearing: Tuesday, Ociober 24, 2006 at 9:00 a.m, in
. ‘Room .407, Cointy- Courts Buiidmg. an Bosley Ave-
T OURue, Towson 21204, , . .. o )
. WILLIAMJ WISEMAN Hl . -
" Zoning Commissioner for Baltimore County S
‘NOTES: (1) Hearings are. Handicapped Accesstble, foi
spec:al agcommodations Pleage Contact the Zoning Com
‘missioner’s Office at (410) 887-4386. N
© (2) For.information concerning.the File and/or Hearmg
. Contact the Zoning Rewew Offuce at (410) 887-3391. -
fJT10f655 Gct 10 112292

CERTIFICATE OF PUBLICATION

i O{ lcl( 200k
THIS IS TO CERTIFY, that the annexed advertisement was published

inthe following weekly newspaper published in Baltimore County, Md,,

once in each of successive weeks, the first publication appearing

on {D(IO! 2000

m The Jeffersonian

(J Arbutus Times

[J Catonsville Times

[J Towson Times

[J Owings Mills Times
(d NE Booster/ Reporter
(J North County News |

wwmgﬁ//

LEGAL ADVERTISING
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WILSON, ELSEIQMOSKOWITZ, EDELMA% & DICKER LLP

200 St. Paul Place - Suite 2530, Baltimore, Maryland 21202-2004
Tel: (410) 539-1800 Fax: (410) 962-8758

Albany # Baltimore ® Boston » Chicago ® Dallas ® Garden City » Houston e Las Vegas » London  Los Angeles « McLean
Miami  Newark ® New York o Qrlande ¢ Philadelphia » San Diego o San Francisco » Stamford » Washington, DC » White Plains
: Affitiates: Bertin ¢ Cologne # Frankfurt e Munich » Paris

www.wilsonelser.com

Eric S. Mueller, Esquire
Admitted IN MD & DC
Writer’s Direct Dial: (410) 962-8457

eric.mueller@wilsonelser.com
April 22, 2009

Attention: 'Ms. Melissa Gessner
County Office Building

111 West Chesapeake Avenue
Suites 105

Towson, Maryland 21204

Re:  James P. Reilman vs. Thomas J. Hoff, Inc.
District Court for Baltimore County
Case No.: 08-04-0041932-2008
" WEMED File No.: 10049.00205

Dear Ms. Gessner:
| Enclosed please find Check No.: 001321 in the amount of $164.25 as payment for copies
of documents regarding Case Nos.: 06-289-SPH and 06-660-SPH. Thank you for your

cooperation and immediate attention to this matter.

If you have any questions do not hesitate to contact me.

Best regards,

ESM/Ide

- Enclosure

340146.1


http:of$164.25
mailto:eric.mueller@wilsonelser.com
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CERTIFICATE OF POSTING

RE: Case No: Db -LL0-SPH

Petitioner/Developer:  ZJAMES
P. CellitAn

Date Of Hearing/Closing: /924/o¢

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Attention:

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary
sign(s) required by law were posted conspicuously on the property

at _ G0g Adowpue 2o

This sign(s) were posted on 04%% 7/ oot
(Month, Day, Year)
Sincerely,

Martin Ogle
Sign Poster

16 Salix Court
Address

Balto. Md 21220

(443-629 3411)




im000833 (576x432x24b jpeg)

& WILL BF HELD BY
MMISSIONER
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DEPARTMEMT OF PERM!TS AND DEVELOPMENT MANAGEMENT
ZON!NG REVIEW

' ADVERTISING |7E QUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The.Baltimore Cotinly Zoning Regqulations (BCZR) require that notice be given to the
general publ'c:/neic ht oring property owners relative to property which is the subject of
an upcoming zoniitg hearing. * For those petitions which require a public hearing, this
notice is accomplis e d by posting a sign on the property (responsibility of the petitioner)
and placement of 1 1 otice in a newspaper of general C!rculatton in the County, both at -
least fifteen (15) duy: before the hearing.

Zoning Review wil :nsure that the legal requirements for advertising are satisfied.
However, the petitionzr is responsible for the costs associated with these requirements.

‘The newspaper wi | Lill the person listed below for the advertising. This advertising is
due upon receipt a1d should be remitted directly to the newspaper. :

OPINIONS MAY N DT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

s ) e —" wo———
3t we—— ——

For Newspaper A:lv :rtising: '

ltem Number or C&se Number: _ Ob ~ G G6 - ‘5'{‘7{’/
Petitioner: ~JAALE D REILILD

Address or Locatio: _ 4208 AVormOaLE RiD.

PLEASE FORWAF:D ADVERTISING BILL TO:

Name: < JAME#:_ RELLUAM

Address: {20 2, RonOnl e Rp. 4
- manume MO Litsd

~ Telephone Numbe:: 4o - 82%- 1105

~ Revised 7/11/05 - SCJ


http:tW......,Q""""I'...}..;:....:..�r2..!:=..V>L6~"----"~...;.Ou

Department of Permits(l : ’
=~ Baltimore County

&,

Developmem Management

James T. Smith, Jr., County Executive
Timothy M. Kotroco, Director

Director’s Office
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

July 11, 2006

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows: -

CASE NUMBER: 06-660-SPH

9208 Avondale Road

North side of East Avenue, 298 feet west of centerline of Avondale Road
11" Election District — 6" Councilmanic District

Legal Owner: James P. Reilman

‘ Special Hearing for a waiver to allow a public road with a paving width of 18 feet in lieu of the

required 24 feet, for a proposed non-arterial and non-collector public road. To permit privately .
maintained utilities (e.g. water and sewer) in the bed of the proposed public road. For such
other and further relief as may be deemed necessary and/or appropnate by the Zoning

- Commissioner.

Hearing: Monday, August 21, 2006 at 9:00 a.m. in Room 407, County Courts Bundmg,
401 Bosley Avenue, Towson 21204

%% 7

Timothy Kotroco

Director «
TK:KIm
C: Lawrence Schmidt, 300 E. Lombard Street, Ste, 1440, Baltimore 21202

James Reilman, 9208 Avondale Road, Baltimore 21234 _
Thomas Hoff, 406 W. Pennsylvania Avenue, Towson 21204

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN

APPROVED POSTER ON THE PROPERTY BY SATURDAY, AUGUST 5, 2006.

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 7
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFlCE AT 410-887-3391. :

Visit the County’s Website at www.baltimorccountyon]inc.info

Printed on Recycled Paper


www.baltimorecountyonline.info

N/

|| .ra

TO: . PATUXENT PUBLISHING COMPANY
Thu’rsday, August 3, 2006'Issue - Jeffersonian

Please forward billing to: , _ -
James Reilman ' , 410-833-7705
9208 Avondale Road : ‘
- Baltimore, MD 21234

NOT!CE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations .
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows: :

CASE NUMBER: 06-660-SPH

9208 Avondale Road ’

North side of East Avenue, 298 feet west of centerline of Avondale Road
11" Election District — 6" Councilmanic District v
Legal Owner: James P. Reilman

Special Hearing for a waiver to allow a public road with a paving width of 18 feet in lieu of the
" required 24 feet, for a proposed non-arterial and non-collector public road. To permiit privately
- maintained utilities (e.g. water and sewer) in the bed of the proposed public road. For such
other and further relief as may be deemed necessary and/or appropriate by the Zoning
Commissioner.

Hearing: Monday August 21, 2006 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204 ‘

WILLIAM J. WISEMAN i1
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
‘ : ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
- (2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits :
" Baltimore County

Development Managemcnt

QN

&Y

Director's Office
County Office Building
111 W. Chesapeake Avénue
Towson, Maryland 21204
Tel: 410-887-3353 = Fax: 410-887-5708

James T. Smith, Jr., County Executive
Tunothy M. Kotroco, Director

August 8, 2006

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the ZovningAAct and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified

herein as follows:

CASE NUMBER: 06-660-SPH
9208 Avondale Road
North side of East Avenue, 298 feet west of centerline of Avondale Road

- 11" Election District — 6" Councilmanic District
- Legal Owner: James P. Reilman

Special Hearing for a waiver to allow a public road with a paving width of 18 feet in lieu of the
required 24 feet, for a proposed non-arterial and non-collector public road. To permit privately
maintained utilities (e.g. water and sewer) in the bed of the proposed public road. For such -
other and further relief as may be deemed necessary and/or approprlate by the Zoning
Commissioner. :

Hearing: Wednesday; September 6, 2006 at 2:00 p.m. in Room 407, County Courts Buuldmg,
' 401 Bosley Avenue, Towson 21204 ‘

J blloeo

Tsmothy Kotroco
Director

TK:kim

C: Lawrence Schmidt, 300 E. Lombard Street, Ste. 1440, Baltimore 21202
James Reilman, 9208 Avondale Road, Baltimore 21234
Thomas Hoff, 406 W. Pennsylvania Avenue, Towson 21204

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
: APPROVED POSTER ON THE PROPERTY BY FRIDAY, AUGUST 25, 2006.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
© THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper


www.balrimorecountyonline.info

® 9

TO: PATUXENT PUBLISHING COMPANY
Thursday, August 24, 2006 Issue - Jeffersonian

Please forward billing to:
James Reilman ' 410-833-7705
9208 Avondale Road
Baltimore, MD 21234

' NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulétions
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-660-SPH

9208 Avondale Road

North side of East Avenue, 298 feet west of centerhne of Avondale Road
11" Election District — 6™ Councilmanic District

Legal Owner: James P. Reilman

Special Hearing for a waiver to allow a public road with a paving width of 18 feet in lieu of the
required 24 feet, for a proposed non-arterial and non-collector public road. To permit privately
maintained utilities (e.g. water and sewer) in the bed of the proposed public road. For such
other and further relief as may be deemed necessary and/or appropriate by the Zoning
Commissioner. « '

A ednesday, September 6, 2006 at 2:00 p.m. in Room 407, County Courts Building,
¥/ Avenue, Towson 21204

Hearing:

WILLIAM J. WISEMAN HiI
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S |
- OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Department of Permits ’

Development Management Baltimore County

m .

&y

Direcror’s Office .
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 » Fax: 410-887-5708

James T. Smith, Jr., Counly Executive
Timothy M. Kotroco, Director

Septembér 11, 2006

NEW NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County will hold a public hearing in Towson, Maryland on the property identified
hereln as follows: _

CASE NUMBER: 06-660-SPH

9208 Avondale Road

North side of East Avenue, 298 feet west of centerline of Avondale Road
11" Election District — 6" Councilmanic District

- Legal Owner: James P. Reilman

Special Hearing for a waiver to allow a public road with a paving width of 18 feet in lieu of the
required 24 feet, for a proposed non-arterial and non-collector public road. To permit privately
maintained utilities (e.g. water and sewer) in the bed of the proposed public road. For such
other and further relief as may be deemed necessary and/or approprlate by the Zonmg
Commissioner.

Hearing: Tuesday, October 24, 2006 at 9:00 a.m. in Room 407, County Courts Bu:ldmg, ‘
401 Bosley Avenue, Towson 21204

\ﬁ]ﬂ Uoboorco

Timothy Kotroco
Director ’

TK:KIm

C: Lawrence Schmidt, 300 E.‘ Lombard Street, Ste. 1440, Baltimore 21202
James Reilman, 9208 Avondale Road, Baltimore 21234
Thomas Hoff, 406 W. Pennsylvania Avenue, Towson 21204

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, OCTOBER 9, 2006
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper


www.baltimorecountyonline.info

BACO Event - : , o ' Page 10f1

Zonihg' Hearings - 9208 Avondale Road

Location: 6th Council District

Sub Location: County Courts Building, 401 Bosley Avenue, Room 407, Towson 21204

Date/Time: 08/21/2006 9:00 AM - 08/21/2006 10:00 AM

CASE NUMBER: 06-660-SPH Location: N/side East Avenue, 298 feet west centerline Avondale Road 11th Election
District Legal Owner: James P, Reilman

Description: v ' :

Special Hearing for a waiver to allow a public road with a paving width of 18 ft. in lieu of the required 24 ft., for a proposed
non-arterial and non-collector public road. To permit privately maintained utilities (e.g. water and sewer,) in the bed of the
proposed public road. For such other and further relief as may be deemed necessary and/or appropriate by the Zoning
Commissioner. ’

Contact: Kristen Matthews 410-887-3391

Online Map/Directions Site: http://www.mapquest.com/maps/map.adp?
country=US&countryid=250&addtohistory=8&searchtab=address&searchtype=address&address=401+Baosley+Avenue&city

http://www.baltimorecountymd.gov/se/util/display mod.cfm?module=/SE_BACO/modules/sem... 07/20/2006


http://www.baltimorecountymd.gov/se/utilldisplay
http://wwW.mapquest.com/maps/map.adp
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.‘ ‘\

TO: PATUXENT PUBLISHING COMPANY ,
Tuesday, October 10, 2006 Issue - Jeffersonian

Please forward billing to: : _
James Reilman : . 410-833-7705
9208 Avondale Road ’ :
Baltimore, MD 21234

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 06-660-SPH

9208 Avondale Road :

North side of East Avenue, 298 feet west of centerline of Avondale Road
11" Election District — 6™ Councilmanic District

Legal Owner: James P. Reilman

Special Hearing for a waiver to allow a public road with a paving width of 18 feet in lieu of the
required 24 feet, for a proposed non-arterial and non-collector public road. To permit privately
maintained utilities (e.g. water and sewer) in the bed of the proposed public road. For such -
other and further relief as may be deemed necessary and/or appropriate by the Zoning
Commissioner.

Hearing: Tuesday, October 24, 2006 at 9:00 a.m. in Room 407, County Courts Buﬂdmg
401 Bosley Avenue, Towson 21204

WILLIAM J. WISEMAN Il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING CONTACT
. THE ZONING REVIEW OFFICE AT 410-887-3391.
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@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48

Old Courthouse, 400 Washington Avenue

CASE #: 06-660-SPH

AND

CASE #: 06-289-SPH

ASSIGNED FOR:

NOTICE:

July 19, 2007

NOTICE OF ASSIGNMENT

IN THE MATTER OF: JAMES REILMAN -Petitioner

9208 Avondale Road 11" E; 6" C _
10/30/06 ~D.Z.C.’s Order in which requested special hearing relief was

DENIED

IN THE MATTER OF: JAMES REILMAN -Petitioner

1/17/2006 ~D.Z.C.’s Order in which petition for special hearing was DENIED.

WEDNESDAY, AUGUST 22, 2007 at 10 a.m.

This appeal is an evidentiary hearing; therefore, parties should consider the
advisability of retaining an attorney.

Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to
hearing date. ’

Printed with Soybean Ink
on Recycled Paper

Kathleen C. Bianco, Administrator

Counsel for Appellant }‘Property Owner -

: Appellant /Property Owner
Thomas Hoff /Thomas J. Hoff, Inc.

Counsel for Protestants
Melissa and Dan Ullman
Deborah and Michael Malinowski
Hazel Allegiuir
Stephanie Driscoll

Carol Wilson

Legros Montalvo

Mary Beth Janczak
Helen and James Billups
Michael Malinowski
Matthew Malinowski
Ruth Baisden

Warren Thomas

Office of People’s Counsel
Pat Keller, Planning Director

William J. Wiseman 111 /Zoning Commissioner

Timothy M. Kotroco, Director /P DM

: Lawrence E. Schmidt, Esquire
: James Reilman

: J. Carroll Holzer, Esquire
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(ﬂnunig ?aarh of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180

FAX: 410-887-3182

October 9, 2007

NOTICE OF DELIBERATION

IN THE MATTER OF:

JAMES P. REILMAN - Legal Owner
Case No. 06-289-SPH and 06-660-SPH

Having heard this matter on 8/22/07 public deliberation has been scheduled for the following date /time:

DATE AND TIME

LOCATION

THURSDAY, OCTOBER 18, 2007 at 9:00 a.m.

Hearing Room 48, Basement, Old Courthouse

NOTE: CLOSING BRIEFS WERE FILED BY COUNSEL ON 9/12/07.

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT
REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT
TO ALL PARTIES.

Kathleen C. Bianco
Administrator

Counsel for Appellant /Property Owner
Appellant /Property Owner

Thomas Hoff /Thomas J. Hoff, Inc.

Counsel for Protestants

Melissa and Dan Ullman

Deborah and Michael Malinowski

Hazel Allegiuir

Stephanie Driscoll

Carol Wilson

Legros Montalvo

Mary Beth Janczak

Helen and James Billups

Michael Malinowski

Matthew Malinowski

Ruth Baisden

Warren Thomas

Office of People’s Counsel

Pat Keller, Planning Director

William J. Wiseman I /Zoning Commissioner

Timothy M. Kotroco, Director /PDM

FYI: 3-2-7

Printed wilh Soybean Ink
on Recycled Paper

: Lawrence E. Schmidt, Esquire
: James Reilman

: L. Carroll Holzer, Esquire



BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. . : TIMOTHY M. KOTROCO, Director
County Executive ' ) Department of Permits and
’ Development Management

October 18, 2006 -

Lawrence E. Schmidt ”

Gildea & Schmidt, LLC

300 E. Lombard Street, Suite 1440
Baltimore, MD 21202

Dear Mr. Schmidt:
RE: Case Number: 06-660-SPH, 9208 Avondale Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on June 22, 2006

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file. ’

If you need further information or have any ’quest'ions, please do not hesitate to contact
Very truly yours,

the commenting agency.
W. Carl Richards, Jr. :

Supervisor, Zoning Review .

WCR:amf
Enclosures‘

c: People’s Counsel
James P. Reilman 9208 Avondale Road Baltimore 21234
Thomas J. Hoff 406 W. Pennsylvania Avenue Towson 21204

Zoning Review | County Office Building '
111 West Chesapeake Avenue. Room 111 | Towson. Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov


http:www.baltimorecountymd.gov

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: July 7, 2006
‘ - Department of Permits & Development '
Management '
FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
‘ " For July 10, 2006
Item No. 660 -

The Bureau‘ of Development Plans Review has reviewed the subject zoning item
and we have the following comment(s). ‘

The Director of Public Works supports granting the requested waiver to reduce the
pavement width to 18 feet. The road must be designed to County standards and built with County
inspection under a Right-of-Way Agreement. Adequate drainage facilities must be provided.

The water and sewer house connections may be placed in the right-of-way, but not under the
pavement, keeping five feet clear. The 4-inch watér main is probably not needed, nor is the 8-
inch sewer main. A small water house connection and a 6-inch sewer house connection will
suffice. ' :

DAK:CEN:clw
cc: File ] .
ZAC-ITEM NO 660-07072006.doc hS
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BALTIMORE COUNTY,A MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, 111
Director, Office of Planning

SUBJECT: 9208 Avondale Road
INFORMATION:

Item Number: 6-660

Petitioner: James Reilmah
Zoning: DR 5.5and DR 3.5

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

DATE: July 26, 2006

RECEIVED
JUL 2 7 2006

A

'ONING COMMISSIONER

o

The subject proposed development is located in the boundaries of the Carney-Cub Hill-Parkville
Area Plan (Resolutions 91-05 and 127-05) for which this office along with the Planning Board,
has been requested to prepare a plan as a revision and update to the Baltimore County Master
Plan, which will serve as a guide for the development of unimproved, residentially-zoned
properties in the planning area, and to recommend implementation legislation and programs.

Approval of this plan is contingent upon the Zoning Commissioner granting the requested public
works waivers and the comments of the submitted minor subdivision plan.

For further information concerning the matters stated here in, please contact Laurie Hay at 410-

887-3480.

Prepared by:

Division Chief:
AFK/LL: CM

ATTACHMENT

WADEVREV\ZAC\6-660.doc




TO:

- FROM:

DATE:

SUBJECT:

" BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

Timothy M. Kotroco

Dave Lykens, DEPRM - Development Coordination -l
August 11, 2006 |

Zoning Itefn # 06-660-SPH

Address 9208 Avondale Rd
: (Reilman Property)

Zoning Advisory Committee Meeting of July 3,‘ 2006

The Department of Environmental Protection and Resource Management has no -

comments on the above-referenced zoning item.

X The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

X

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
~33-3-101 through 33-3-120 of the Baltimore County Code).

Development of this property must comply.with the Forest

Conservation Regulations (Sections 33-6-101 through 33-6-122 of the

- Baltimore County Code). '

Development of this property must comply with the Chesapeake Bay

Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and
other Sections, of the Baltimore County Code).

-Additional Comments:

This project has received a variance from the “Forest Buffer” regulations. All variance
approval conditions must be met in the development of this site.

Reviewer: Glenn Shaffer . o Date: July 25, 2006
S:iDevcoordil ZAC-Zoning Petitions\ZAC 2006\ZAC-06-660-SPH.doc



Robert L. Flanagan, Secretary
Neil J. Pedersen, Administrator

Robert L. Ehrlich, dr., Governor
Michael 8. Steele, Lt Governor

S I te Driven o Extel

Administration
‘Maryland Department of Transportation

Date: . B4

" Ms. Kristen Matthews " RE:  Baltimore County

Baltimore County Office of . . . Item No. s o
Permits and Development Management . &Lo? Bre
County Office Building, Room 109 : ‘

- Towson, Maryland 21204

e

“"Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
- .access a State roadway and is not affected by any State nghway Admlmstratlon projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410 545-
.'5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours, V

/A L

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toli-free number is -
Maryland Re!ay Service for Impaired Hearing or Speech: 1,800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 » Phone 410.545.0300 « www. mar}landroads.com' A



http:www.marylandroads.com
mailto:at(lgredlein@sha.state.md.us

N , Office of the Fire Marshal

*KF7<\  Baltimore County 700 East Joppa Road

Fire Department ‘ Towson, Maryland 21286-5500
410-887-4880

County Office Building, Room 111 ‘ July 5, 2006
Mail Stop #1105 '

111 West Chesapeake Avenue

Towson, Maryland 21204

"ATTENTION: Zoning Review Planners

Distribution Meeting Of: July 10, 2006

Item Number (s): 657 thﬁzfgh 673
| 00

Pursuant to your’request, the - referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4881 (C)443-829-2946
MS-1102F

cc: File

@ Prited with Soyboan Ink Visit the County’s Website at www.baltimorecountyonline.info

on Recycled Paper
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-RE: PETITION FOR SPECIAL HEARING * BEFORE THE
9208 Avondale Road; N/S East Avenue, : . '
298 W ¢/line Avondale Road * ZONING COMMISSIONER
11" Election & 6" Councilmanic Districts
Legal Owner(s): James Reilman * FOR
Petitioner(s)

*  BALTIMORE COUNTY
* 06-660-SPH

* * * * * * * * * * ¥ * *

ENTRY. OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/ |

doéumentation filed in the case. | | | UPM /MO\/}( 9{ n’“’}/\ﬂ 7 Mﬁﬂ

PETER MAX ZIMMERMAN
- People’s Counsel for Baltimore County

Conolu <. A}@mdm

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room. 47

. 400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIF Y that on this 7th day of July, 2006 a copy of the foregoing Entry
of Appearance was mailed to Thomas J. Hoff, 406 W. Pennsylvania Avenue, Towson, MD
21204 and Lawrence E. Schmidt, Esquire, Gildea & Schmidt LLC, 300 E. Lombard Street, Suite

1440, Baltimore, MD 21202, Attorney for Petitioner(s).

RECéWED o ,{}%QZMQKQ o)

PETER MAX ZIMMERMAN
JUi 07 2006 v : People’s Counsel for Baltimore County

!P@f..m.,,c...,.'



APPEAL
.Petition for Special Hearing
9208 Avondale Road
N/side of East Avenue, 298 feet west of centerline of Avondale Road
11th Election District — 6th Councilmanic District

Legal Owner. James Reilman

Case No.: 06-289-SPH

/ Petition for Special Hearing (December 6, 2005)

/éming Deécription of Property

:/Notice of Zoning Hearing (December 13, 2005)

'/Certificatian of Publication (The Jeffersonian — December 27, 2005)
/ Certiﬁcate of Posting {December 12, 2005) by Thomas J Hoff

,/ Entry of Appearance by People’s Counsel (Deqernber 12, 2005)
t/Petitioner(s) Sign-in Sheet — One Sheet

& Protestant(s) Sign-In Sheet - None

Aitizen(s) 'Sign-ln Sheet — Two Sheets

k/Zoning Advisory Committee Commenis

i rhyp

Petitiongrs' Exhibit
\/19_5 Plan to accompany Special Hearing for Waivers to the Development Regulations
/2. Photographs (2 pages)

Prote‘s/tafts' Exhibits:
Photographs A thru C
Petition in Opposition
Description of Community Opposition
Photograph
Photographs A thru |

SURES

Miscellarieous (Not Marked as Exhibit)
Email from Eric Rockel regarding Avondale Road (1/13/06)
Response to Email from Mr. Rockel from John Murphy (1/13/06)
Request for Motion for Reconsideration
Protestant's Response to request for Motion for Reconsideration

5 Interoffice Correspondence dated March 7, 2006 from Joseph Bartenfelder

SERNNE

Deputy Zoning Commissioner's Order (DENIED — January 17, 2006}
Order on Motion of Reconsideration (DENIED - April 5, 2006)
Notice of Appeal received on May 4, 2006 by Lawrence Schmidt

C: People's Counsel of Baltimore County, MS #2010
Deputy Zoning Commissioner
Timothy Kotroco, Director of PDM
__James Reilman, 9208 Avondale Road, Baltimore 21234
Thomas Hoff, 406 West Pennsylvania Avenue, Towson 21204
David Mister, 30 E. Padonia Road, Ste. 404, Timonium 21093
Mr. & Mrs. Malinowski, 3127 East Avenue, Baltimore 21234
Melissa Malinowski, 3130 East Avenue, Baltimore 21234
Mary Beth Janczak, 3134 East Avenue, Baltimore 21234
Milagros Montalvo & Carol Wilson, 3129 East Avenue, Baltimore 21234
[ awrence Schmidt, 300 E. Lombard Street, Ste. 1440, Baltimore 21202

date sent May 12, 2000, kim




-y,

CASE #: 06-289-SPH IN THE MATTER OF: JAMES REILMAN -Petitioner
9208 Avondale Road 11ME; 6™ C
Page 2

9/10/07 ~ T/C from Sterling Leese regarding this matter. Was advised of memos due this date at the request of the
Board when hearing was continued on 8/22/07. He will contact Mr. Holzer and get back to me.

-- T/C w/Sterling — Mr. Holzer will request a one-week extension ~ he will contact Mr. Schmidt regarding
this request.

-- T/C from Mr. Schmidt — although his memo was ready for filing and distribution to the Board this date,
memo will be held and he will not object to the requested extension for a period of one week. Letter
addressed to Mr. Holzer, with a copy to Mr. Schmidt, sent to both via FAX this date and US Mail -
extension of one week for filing memos granted; memos are due by close of business on Monday,
September 17, 2007; both the memo to be filed by Mr. Holzer and Mr. Schmidt’s memo will be included as
part of the file on 9/17/07, with copies sent to the Board at that time.

9/12/07 ~ Both Mr. Holzer and Mr. Schmidt have filed all copies of their respective memos as of today’s date.
Copies to be sent to panel members {Wescott, Stah), Crizer).

0/13/07 — Copies of above memos sent to 3-2-7 this date. Note on panel chair Wescott’s cover letter — need for
public deliberation on this issue based upon the memos received to determine direction .

10/09/07 — Notice of Deliberation sent to parties; Board (3-2-7) will convene at 9 am. on Thursday, October 18,
2007, to deliberate the issue briefed tn the memos filed by Counsel. -

10/18/07 — Board convened for public deliberation (3-2-7); unanimous decision that hearing cannot go forward
without road opening petition. Written decision to be issued. Appellate period to run from date of written
decision on preliminary matter.

-- Notice of Withdrawal of requested zoning relief in Cases No. 06-289-SPH and No. 06-660-SPH filed by
Sebastian Cross, Lawrence Schmidt, and Gildea & Schmidt, LLC, on behalf of Mr. Reilman. Order of
Dismissal of petitions with prejudice to be issued pursuant to Board Rule 3.b.1I. |

L e 1 3 R 0 2 LT 3 & 5 F & J J L J B R b B L B 10 § 2 0 3 L0 £ L0 B B ' [ B J 1 L0 § L F § LR 1 L0 B L F 1 B0 | LB L b & L 1 L1 J




APPEAL -
Petition for Special Hearing
. 9208 Avondale Road :
North side of East Avenue, 298 feet west of centerline of Avondale Road

11" Election District — 6" Councilmanic District
Legal Owner(s). James P. Reilman

‘Case No.: 06-660-SPH
/Petition for Special Hearing (June 22, 2006)
/Zoning Description of Property |
, v ‘ e
‘/\!otice of Zoning Hearing (July 11, 2006, August 8, 2006 and September 11, 2006)
‘/Cemﬂcatcon of Publication (August 3 2006 August 24, 2006 and October 12, 2006)
/Certmcate of Posting (August 25 2006 and October 9, 2006) by Martin Ogle
,~/Entry of Appearance by People’s Cdunsel (July 7, 2006)
v/ Petitioner(s) Sign-In Sheet — 1 Sheet
’ Protestant(e) Sign-In Sheet - None
/Citizen(s) Sign-In Sheet — 1 Sheet
.~ Zoning Advisory Committee Comments

Petitioners’ Exhibit
_/f. Resume of Thomas J. Hoff :
v 2. Plan to accompany Special Hearing Waivers to the development regulations
4. _ounty Highway Deed
9/6 Bureau of Development Plans Review Policy Manual
Petmon in support of James P. Reilman’s waiver
Photograph

Protestanis’ Exhibits;

Petition m opposition to zoning waiver . @EE\;E
(y Plan to accompany Special Hearing

a. —d. Photographs

Neighborhood map ' 3 JAN 09 2006
o NTY
Misceltlimeous (Not Marked as Exhibit) . , BALT'%‘%RFEA%?,LEJALS
1.¥ Request to postpone from protestant’s lawyer BOAR
Request {o postpone from petitjoner’s lawyer

diéputy Zoning Commissioner's Order (Denied with accordance w/order, October 30, 2006)

\/éotice of Appeal received on November 29, 2006 from Lawrence E. Schmidt

¢. People's Counsel of Baltimore County, MS #2010
Zoning Commissioner/Deputy Zonirig Commissioner
Timothy Kotroco, Director of PDM '
Lawrence E. Schmidt Gildea & Schmidt, LLC 300 E. Lombard Street Suite 1440 Baltimore 21202
Thomas J. Hoff 406 W. Pennsylvania Avenue Towson 21204
Melissa Ullmann 3130 East Avenue Baitimore 21234
Deborah and Michael Malinowski 3127 East Avenue Baltimore 21234
Hazel Allegiuir 66 Berkshire Road Baltimore 21221
Stephanie Driscoll 3128 East Avenue Parkville 21234
Carol E. Wilson 3129 East Avenue Parkville 21234
Milagros Montalvo 3129 East Avenue Parkville 21234
Mary Bethvanczak 3134 East Avenue Baltimore 21234
Helen and James Billups 69 Wiltshire Road Baltimore 21221
Michael T. Malinowski 17 Melken Court Parkville 21234
Matthew Malinowski 9102 Orbitan Road Parkville 21234
Ruth Baisden 7706 Oak Avenue Parkville 21234
_ Dan Ulimann 3130 East Avenue Parkville 21234 ~ o ‘ ”f

date sent January 9, 2007, amf : .
. i %\ Warfen Thomas Property owner - 9202 Avondale

2305 Timber Ridge Road REQUESTS NOTICE, ETC.
St. Jacob, IL 62281 -

b e

cell: é443-255-4320



CASE #: 06-660-SPH

AND

CASE #: 06-289-SPH

Page 2

IN THE MATTER OF: JAMES REILMAN -Petitioner
9208 Avondale Road 11"E; 6" C

SPH — For waiver to allow a public road with paving width of 18’ ilo req’d 24°,
for proposed non-arterial and non-collector public road.

10/30/06 -D.Z.C.’s Order in which requested special hearing relief was
" DENIED

"IN THE MATTER OF: JAMES REILMAN -Petitioner
9208 Avondale Road 11" E; 6" C

9/10/07 continued -

-- T/C from Mr. Schmidt — although his memo was ready for filing and distribution to the Board this date,
memo will be held and he will not object to the requested extension for a period of one week. Letter

. addressed to Mr. Holzer, with a copy to Mr. Schmidt, sent to both via FAX this date and US Mail -
extension of one week for filing memos granted; memos are due by close of business on Monday,
September 17, 2007; both the memo to be filed by Mr. Holzer and Mr. Schmidt’s memo will be included as
part of the file on 9/17/07, with copies sent to the Board at that time.

9/12/07 — Both Mr. Holzer and Mr. Schmidt have filed all copies of their respective memos as of today’s date.
Copies to be sent to panel members (Wescott, Stahl, Crizer). '

9/13/07 — Copies of above memos sent to 3-2-7 this date. Note on panel chair Wescott’s cover letter — need for
public deliberation on this issue based upon the memos received to determine direction .

NOTE: 9/13/07 - T/C from Warren Thomas, resident /property owner of 9202 Avondale Road; phone
443-553-2172. Mr.. Thomas is currently stationed with the Air Force at Scott Air Force Base in Illinois — is
home and saw the sign. Mr. Thomas was “checking to be sure Mr. Reilman is not using the shared
driveway off Avondale Road.” Plan shows entrance off East Avenue - indicated same to him. Mr. Thomas
will call Walt Smith in PDM to confirm access. Asked that this note be placed in the files for this matter,
since he will be returning to Scott AFB and wanted to be sure this office was aware of his interest.

10/09/07 — Notice of Dellberatlon sent to parties this date; deliberation assigned for Thursday, 10/ 18/07 at 9:00 a.m.

FYTI copy to 3-2-7.

10/18/07 — Board convened for public deliberation (3-2-7); unanimous decision that hearing cannot go forward

' without road opening petition. Written decision to be issued. Appellate period to run from date of written
decision on preliminary matter.
-- Notice of Withdrawal of requested zoning relief in Cases No. 06-289-SPH and No. 06 660-SPH filed by
Sebastian Cross, Lawrence Schmidt, and Gildea & Schmidt, LLC, on behalf of Mr. Reilman. Order of
Dismissal of petitions with prejudice to be issued pursuant to Board Rule 3.b.1L.




i, ’ APPEAL

Petition for Special Hearing
- 9208 Avondale Road
North side of East Avenue 298 feet west of centerline of Avondale Road
11™ Election District — 6™ Councilmanic District
Legal Owner(s). James P. Reilman

‘Case No.: 06-660-SPH

Petition for Special Hearing (June 22, 2006)

Zoning Description of Property

Notice of Zoning Hearing (July 11, 2006, August 8, 2006 and September 11, 2006)
Certification of Publication (August 3, 2006, August 24, 2006 and October 12, 2006)
Certificate of Posting (August 25, 2006 and October 9, 2006) by Martin Ogle

Entry of Appearance by People’s Counsel (July 7, 2006)

Petitioner(s) Sigh-ln Sheet — 1 Sheet

Protestant(s) Sign-In Sheet — None
- Citizen(s) Sign-In Sheet — 1 Sheet

Zoning Advisory Committee Comments

Petitioners' Exhibit

Resume of Thomas J. Hoff

Plan to accompany Special Hearing Waivers to the development regulatlons
County Highway Deed
‘Bureau of Development Plans Review Policy Manual

Petition in support of James P. Reilman’s waiver
Photograph

DT AW

Protestants' Exhibits:
1. Petition in opposition to zoning waiver
2. Plan to accompany Special Hearing
a. —d. Photographs.
3. Nexghborhood map

Miscellaneous (Not Marked as Exhibit)
1. Request to postpone from protestant’s lawyer
2. Request to postpone from petitioner’s lawyer

Deputy Zoning Commissioner's Order (Denied with accordance w/order, October 30, 2006)
Notice of Appeél received on Novernber 29, 2006 from Lawrence E. Schmidt

c: People's Counsel of Baltimore County, MS #2010
Zoning Commissioner/Deputy Zoning Commissioner
Timothy Kotroco, Director of PDM
Lawrence E. Schmidt Gildea & Schimidt, LLC 300 E. Lombard Street, Suite 1440 Baltimore 21202
Thomas J. Hoff 406 W. Pennsylvania Avenue Towson 21204
Melissa Ullmann 3130 East Avenue Baltimore 21234
Deborah and Michael Malinowski 3127 East Avenue Baltimore 21234
Hazel Allegiuir 66 Berkshire Road Baltimore 21221
Stephanie Driscoll 3128 East Avenue Parkville 21234
Carol E. Wilson 3129 East Avenue Parkville 21234
Milagros Montalvo 3129 East Avenue Parkville 21234
Mary Bethvanczak 3134 East Avenue Baltimore 21234
Helen and James Billups 69 Wiltshire Road Baltimore 21221
Michael T. Malinowski 17 Melken Court Parkville 21234 -
Matthew Malinowski 9102 Orbitan Road Parkville 21234
Ruth Baisden 7706 Oak Avenue Parkville 21234
Dan Ullmann 3130 East Avenue Parkvnlie 21234

date sent January 9 2007 amf
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CASE #: 06-660-SPH IN THE MATTER OF: JAMES REILMAN -Petitibner

AND

9208 Avondale Road 11" E; 6" C

SPH - For waiver to allow a public road with paving w1dth of 18’ ilo req’d 24’
for proposed non-arterial and non—collector public road.

© 10/30/06 -D.Z.C.’s Order in Whlch requested special hearing relief was
DENIED

- CASE #: 06-289-SPH IN THE MATTER OF: JAMES REILMAN -Petitibner

9208 Avondale Road 11™E; 6" C
SPH - Determinatioh - request for approval of waiver from BCC to permit
paving width of 10" ilo req’d 30" in r/w of Thornwood Road and to permit

private water and sewer connections, for one lot, in the r/w of Thornwood Road.

1717/2006 ~D.Z.C.’s Order in which petition for special hearing was DENIED.

2/01/07 - T/C from Warren Thomas, owner of property at 9202 Avondale. Hé is in Air Force and living in Hlinois

at this time. Will write a letter regarding his position in this matter, and asked that he be copied on notices,
etc., regarding the appeal in this case. ADDRESS: 2305 Timber Rxdge Road St Jacob, IL 62281 443-
255-4520. Envelopes prepared for not1ce file noted.

B

7/19/07 — Notice of Assignment sent to followmg;' hearmg scheduled for Wednesday, August 22, 2007 at 10 a.m.:

. Lawrence E. Schmidt, Esquire

James Reilman

Thomas Hoff /Thomas J. Hof¥, Inc

J. Carroll Holzer, Esquire

Melissa and Dan Ullman

Deborah and Michael Mal1nowsk1
Hazel Allegiuir

Stephanie Driscoll

Carol Wilson

Legros Montalvo

Mary Beth Janczak

Helen and James Billups

Michael Malinowski

Matthew Malinowski -

Ruth Baisden

Warren Thomas

Office of People’s Counsel

Pat Keller, Planning Director

William J. Wiseman I1I /Zoning Commissioner
Timothy M. Kotroce, Director /PDM -

8/22/07 - Board convened for hearing (3- 2 7) Mr. Schmldt appeared on behalf of Petitioner; Mr. Holzer appeared

on behalf of Protestants. The hearing was suspended and continued; question arose as to whether or not the
Petitioner should file a petition for road opening with the Administrative Officer prior to this petition
before the Board.” Hold until requested to schedule, etc. Memos due from parties 9/10/07 on issue.

9/10/07 — T/C from Sterling Leese regarding this matter. Was advised of memos due this date at the request of the

Board when hedring was continued on 8/22/07. He will contact Mr. Holzer and get back to me.
-- T/C w/Sterling — Mr. Holzer will request a one-week extension — he will contact Mr. Schmidt regardmg
this request.

Entry continued on page 2.
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County Board of Appeals of Baltimore County

- OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
- TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

 September 10, 2007

VIA FACSIMILE 410-825-4923 and US MAIL

J. Carroll Holzer, Esquire
508 Fairmount Avenue
Towson, MD 21286 -

RE:  In the Matter of: James Reilman - Petitioner

Case No. 06-660-SPH and Case No. 06-289-SPH
Extension of Time for Filing Memos

Déa.i Mr. Holzer:

‘In response to your teléphone request this date, and without opposition by Mr. Schmidt, your
request for a one-week extension for ﬁling of the requested memofanda in the subject matter has been
granted. The requested briefs are now due from all parties by clése of business on Monday,
September 17, 2007 (original for file and three copies for diétribution to the Board).’

Shoul.d you have any questions, please call me. .

- \}ery truly yours,
Kb O B

» Kathleen C. Bianco
" Adrninistrator

-

Enclosure

¢! Lawrence E. Schmidt, Esquiré /'VIA FACSIMILE 410-821-0071and US MAIL

;?9 Printed with Soybean ink

on Recycled Paper
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Baltimore County Government
Department of Permits and Development Management

L. 52

111 West Chesapeake Ave. | ' 410-887-3335
Towson, Md. 21204 , 410-887-2877 (fax)

May 14, 2007
James P Reilman ' '
9208 Avondale Road L :
Baltimore, MD 21234 o REY T
’ Reilman James P Property :
District; 11C6 !
PDM NO.: 11-1030
Project No.: 066033M

Dear Mr. Reilman:
Your minor subdivision plan has been approved.
Before you apply for permits, you must record the lot (s) by deed and description émong the

fand records of Baltimore County. This is done by visiting the following offices with the approved
plan and a copy of the description of the property ( usually prepared by an attorney ) : :

1. Office of Finance. Revenue Division ( Rm. 150, Courthouse, 400 Washington
Avenue, Towson, MD 21204 ) 410 887-2416.
a. Order Lien Sheet if property is being sold (requires 3 - 5 days to prepare)

NOTE: Lien Sheet and Transfer taxes not required for self-to-self
transfer at this time. ,
2. Assessments Office ( Hampton Plaza, 300 East Joppa Road, Suite 602, Towson, MD
21286) 410 512-4900.

a. - Presentlien sheet, deed, consideration, affidavit and other pertinent
information along with transfer tax and any other applicable fees.
3. Land Records Dept. { 2nd floor, Courts Bidg., 401 Bosley Ave., Towson, MD 21204 )

410 887-2651.

Please be advised, a completedﬂ Statewide form ( available at the Finance Office or through /

your attorney ) must be included in documents submitted for recording.
if there are any questions regarding this process, contact this office at (410) 887-3335.

Sincerely,

o~

2 Walter T. Smith, Jr.
' Development Manageme
WTS:jrc
Attachments
cc: Planning; Dev. Plans Review; Land Acq.; Rec. & Parks; Zoning; Metro District Finance; Thomas |
J Hoff, Inc.; File '

.

3

HEARING MEMORANDUM EXHIBIT NO. 2
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IN THE MATTER OF * BEFORE THE
JAMES REIL * COUNTY BOARD OF APPEALS
9208 AVONDALE ROAD * OF

* BALTIMORE COUNTY

* CASE NOS. 06-660-SPH and 06-289-SPH
* * *® * * * * * *
AFFIDAVIT OF SERVICE
I, the undersigned, certify that, on J‘?&cw /9 / IO F , Teffected service of
process by personally serving a Subpoena upon Dennis Kennedy at

Baltimore County Development Plans Review, 111 West Chesapeake Avenue, Room 119, Towson, Maryland 21204 .

to appear before the County Board of Appeals of Baltimore County.
I further certify that I am over the age of 18 and am not a party to this action.

I solemnly affirm under penalty of perjury that the contents of this Affidavit are true and

(Si\ gnature)

Name: / 2steny P ASCu Oy

Firm: (20D~ Saive, (L C

Address: G20 U JASHINCTON Ador S7&. Roo
Towsccw MNP IRHA
/4(0) BR(—00F0

correct to my knowledge.

BOARD OF APP


http:fA5r!M.cc

FAX MO. :4188873182

Nowv., 23 2006 11:33aM P2

FROM :BORRDOFAPPEALS

I'age 1 of)

John Murphy - Avondale Road
e . D A R A NI T

From: Eric Rockel

To: Murphy, John

Date: ~ 1/13/2006 11:17 AM
Subject:  Avondale Road

- Jaek, After further consideration of the situation concerning Thornewood Drive as access for the Avondale Road
property, 1 have come to the following conclusion. Thornewood Drive should not be used as a private drive for
access to the Avondale Road property. There are liability issues and the arguement that a private drive needs an
easement approved by the Baltimore County Council as reasons for not-allowing a private drive,

On the other hand, it would be permissable to ailow a “below standards” public road within the right of way for
Thornewood Drive; but 1 :feei;that-several‘conditionsgwouldneed_to be placed on.this approach..First, a Public
Works Agreement and Road Agreement-(RA) should be'completed and security posted by the applicant,
Secondly, normally on a "dead end" road a turn around needs to be constructed, and I don't remember if Ed

Adams comments addressed the turn around issue.

T hope these thoughts help you answer the question,

V 1/13/2006
file://C:\temp\G'W 00001 .HT‘M
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GILDEA & SCHMIDT, L1.C

gim" m];i}pnﬁﬁﬁém com 300 RAST LOMBARD STREET ; :
EALLQC. £20 BOSLEY AVENUER
LAWRENCE E. SCHMIDT SUITE 1440 TOWSON, MARYLAND 21204
LSCHMIDT @GILDEALLC.COM BALTIMORE, MARYLAND 21202 TELEPHONE 410-337.7057
SEBASTIAN A. CROSS TELEFHONE 410-234-0070
SOROSSEGILDBEALIC.COM FACSIMILE 4102340072
www.gildealle.com

FOSEPH R. WOOLMAN, IIX
TWOOLMAN GGILDEALLC.C0M ‘ . 0/15L
D. DUSKY HOLMAN J’&ﬁ 5}6
DHOLMANQ@GILDRALLC.COM 1 ]é‘ 0

JASON T. VETTORI { }0
IVETTORIQGILDEALLC.COM July 31, 2006

Kristin Matthews

Scheduler

Baltirnore County Zoning

111 W. Chesapeake Avenue, Room 111
Towson, MD 21204

Re: Reilman/9208 Avondale Road
Case No.: 06-660-SPH

Dear Kristin:

The above matter has been scheduled for hearing on August 24, 2006. Due to a
conflict in schedule, I will be unable to attend the hearing on that date. My client has also
advised that he anticipates being on vacation during that week. Under the circumstances,
could you kindly reschedule this matter to the next available date.

Thank you for your cooperation and past courtesies.
Very truly yours,
T L5
Lawrence E. Schmidt
LES: jls |
CC:  William J. Wiseman, Zoning Commissioner

Thomas J. Hoff, Thomas J. Hoff, Inc.
. James Reilman |


http:JVETTORIOGILDE.A.LLO.COM
http:DHOLMANOGILDE.A.LLO.COM
http:JWooLMANOGILDE.A.LLO.COM
http:www.gildellIIc.com
http:GILDE.A.LLO.COM
http:LSCHMlDTOGILDE.A.LLO.COM
http:DAVll>GILDEAOGILDE.A.LLO.COM

Mr. Timothy Kotroco, Director

August 24, 2006
Page two

Ms. Ullmann, within the last two (2) weeks was appointed head soccer coach for the
Women’s Parkville High School Soccer Team and their first official game is scheduled for the

afternoon of September 6, 2006.

I would therefore request a postponement of the above-captioned matter to be reset by

your office at a mutually agreeable time.

JCH:mlg

cc: William Wiseman, Esquire
Lawrence E. Schmidt, Esquire
Counsel for Petitioner
Ms. Melissa Ullmann

Very truly yours,

IMPORTANT MES™ °E

- =/, M 2 e
DATE 9/¢ rve 2530 P
M Lg’f&ﬁ"’[ / &(102, Least
7
oF Hilzers ofEiee
PHONE 4o " FA5-496(
AREA CODE NUMBER EXTENSION
0 FAX
O MOBILE
AREA COOE NUMBER TIME TO CALL

MESSAGE

Lie, D6 660 SPH

Vi

Ve
/S Ao

[ SIGNED

=1OPS. tomva00s
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THE 508 BUILDING

of
Law OFFICES %. ' 2! ':;{ -
J- CARROLL HOLZER, PA 508 FAIRMOUNT AVE. —
1. Howarp HOLZER Towson, MD 21286
1907-1989 {410) 825-6961
Fax: (410) 825-4923

E-MAIL: JCHOLZER@BCPL.NET

‘HOLZER

THOMAS ]. LEE
OF COUNSEL

August 24, 2006
#7647

Mr. Timothy Kotroco, Director
Permits & Development Management
111 Chesapeake Avenue

Towson, Maryland 21204

06-660-SPH
Wednesdg
00 p.m.

RE: Case No.:

Hearing Date: September 6, 2006

Dear Mr. Kotroco:

Please be advised that I have been retained by Melissa Ullmann of 3130 East Avenue,
Baltimore, Maryland 21234, a neighbor to the proposed property, the subject of the above-
captioned Special Hearing.

It is my understanding that the Applicant previously requested a postponement from
August 21, 2006 before Deputy Zoning Commissioner Murphy. It is now scheduled for
September 6, 2006 before Zoning Commissioner Wiseman.

In addition to the above-captioned case the Applicant had requested similar relief in
Case No. 06-289-SPH, which was decided by Deputy Zoning Commissioner Murphy on
April 6, 2006, which has now been appealed by the Applicant to the County Board of Appeals.
That case is not yet set for a hearing before the Board.

o


mailto:JCHOLZER@BCPL.NET

BALTIMORE COUNTY, MARYLAND
Board of Appeals of Baltimore County

Interoffice Correspondence

e

DATE: January 11, 2008
TO: - Timothy Kotro@o, Director
' Permits & Development_ Management
FROM: Linda B. Fliege!
~ Board of Appeals v
* SUBIECT: - CLOSED APPEAL CASE FILES/CASES DISMISSED
NAME CASE NUMBER DA TE OF
2004 ORDER OF DISMISSAL
. ERIC DO;I‘T PROPERTY/PDM XI-964 O4-O2’Z-M MAY 29, 2007
2006
.GEMCRAFT HOMES CBA-06-022 SEPT. 26, 2007 .
| 2200 ROLLING ROAb CBA-06-029 OCT. 31, 2007.
TERRY WILLiAMS CBA—OG-OIZ | OCT. 11, 2006
TERRY WILLIAMS CBA-06-036 OCT. 11, 2006
‘( TREAVOR & KELLY WELLS 04—343-}( and 06-073-X_| SEPT, 27,2007
_ JAMES REILMAN 06-029-SPH - | ocT. 18,2007
| JAMES REILMAN 06-660-5PH OCT. 18, 2007_
| BENHOFF BUILDERS, INC. 06-257-A ‘MAY 31, 2007‘
‘ FRANCIS & PHYLLIS COPPERSMITH 06-676-SPH NOV. 7, 2007
2007 |
CHARLESTOWN - DRC CBA-07-106 SEPT. 7,2007
RUI;I CROSSING CBA-O7-121 JULY 27,2007
FULLERTON FEDERAL SAVINGS CBA-07-127 OCT. 2, 2007
ANGELA L. SIDBURY 07-111-SPHA SEPT. 26, 2007
AUG. 31, 2067

WINDSOR CONDOMINIUM-PERRY HALL

07-113-SPH
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" INRE: PETITION FOR SPECIAL HYEARING * BEFORE THE
North Side of East Avenue, 298° West . . )
Of Centerline of Avondale Road .k DEPUTY ZONING COMMISSIONER

11th Election District A

6th Councilmanic District * OF BALTIMORE COUNTY

(9208 Avondale Road) T

o j | *  CASENO. 06-289-SPH *‘“‘)

James Reilman e o
Petitioner * T

* Kk ok ok ok Kk ok ¥ * ok ok ok ok ok k%

ORDER ON MOTION FOR RECONSIDERATION

This' matter comes . before this Deputy Zoning Commissioner as a Motion for

Reconsideration filed Lawrence E. Schmidt, Co-Counsel for Petitioner.

Original Case

The Petitioner, James Reilman, originally filed a Special Hearing for property located at _
9208 Avond'ale Road in Baltimore County. The relief was requested, pursuant to Section 500.7
the Baltimore County Zoning Regulations (B.C.Z.R.), to determine whether or not the Zoning
Commissioner should approve a waiver from Section 32-4-405 of the Baltimore County Code,
Developrﬁent Regulatiovn‘s, to permit a paving width of 10 feet in lieu of the required 30 feet in
the right-of-way of Thornwéod Road, and from Section 32-4-4103 of the Baltimore County
| Code., Development Regulati@s, to permit private water and sewer co~nnections, for one lot, in -~

- the right-of-way of Thornwood Road.

Motion for Reconsideration

On February 14, 2006, Mr. Schmidt filed a timely Motion for Reconsidération of this
Deputy Zoning Commissioner’s Order dated January 17, 2006. Mr. Scﬁmidt opined that the
proposed road improvements are intended to be constructed as a public, not privéte road and in
view of the fact that the couﬁty owns the property over which the road will be constructed, the

Petitioner believes that he has the absolute right to construct the road. He requested to reconvene



RESUME
THOMAS J. HOFF

THOMAS J. HOFF, INC.
406 West Pennsylvania Avenue
Towson, Maryland 21204
410-296-3668

EDUCATION:

Bachelor of Science Landscape Architecture,
Magna Cum Laude 0
West Virginia University, 1976

EXPERIENCE:

January 1992 to Present.

THOMAS J. HOFF, INC.

Towson, Maryland

Principal - President. Responsibilities include administration, client relations, site
design, project management, government agency coordination and project
scheduling for all projects in the office. Project supervision of staff responsible for
zoning plans, site plans, grading plans, storm water management plans, sediment
control plans, utility plans, public works plans and landscape plans for
commercial, residential, industrial, and institutional sites.

December 1986 to December 1991.

HOFF & ANTONUCCI, INC.

Lutherville, Maryland

Principal - President. Responsibilities include administration, client relations, site
design, project management, government agency coordination and project
scheduling for all projects in the office. Project supervision of staff responsible for
zoning plans, site plans, grading plans, storm water management plans, sediment
control plans, utility plans, public works plans and landscape plans for
commercial, residential, industrial, and institutional sites.



. gran 'and ccnvey unt BALTIMORE COUNTY MARYLAND a mumcxpal
"vcorporatwn gts‘"successors snd asslgns m: fee ,1mple, ‘for. pubhc lnghway pﬁrposes all that lot 65
- <~'ground sxtuate lymg and bem in;the" L:Leventh a
‘State of Maryland and descmbed as follows that is to say

v e R BRY

L Al\l’D TO Lhe beds of’ ’l"IOmImlIOOD D%Ilfh a.nd uAST Am@m mcludz.ng the mden-—"{
’f:l.ng thereof as shown.on the.Plat.of SECTION - ONE WYOLPINI PHOPERTY, " .which ! Pla‘b
“ois recorded among the Plat Records of 'Baltlmore County m P'Lat Book O l’.u. ’\lo. 32,

iOliO 870: N

BLJ l\lu a; port}_on 01 ‘che propert*f whlch was granted and conveged +o Henrj A.

Volp:ml and Gertrude L, Volpini. by the following mstrument viz: (1) A Deed. dated |
. hugust, 2l 19464 .and recorded: among “theLand Kecords of” Baltimore Counity in Liber

Red oS lo- 1&87, folio 472, from irederick P. Heinericks) et ux; (2) A Teed dated
Ju'ly 22, 195h, and recorded: among the Land necor’ds oif Baltimore (,ounuy in leer ‘
U,L, B. Hoa 2521, lollo 220 “from ;r'anh A. arns, et ux. .

TOGETHER thh the appurtenances and advantages fo: the same belongmg or m anyw:se‘

appertammg . S I

TO HAVE AND TO HOLD the above granted property unto Baltzmore County, Maryland, a'

mummpal corporatlon its successors and asmgns, in fee srmple for pubhc hxghway purposes

AND the saxd Grantors ) hereby covenant th'at they have SR not done or
suﬁ”ered to be done any act, matter or thmg whatscver, to encumber the property hereby conveyed;
that . they 2 will warrant specxally property granted and that they - will
~u:ecute such further assurances of the same as may be requlslte . : ‘

AND the said MADIZ0 A "'u B‘rullll"(}ﬁ.) "%AV.LN(;S AWD LO Al ASQU(JIATION IMc.,
Joms y in tms Deed for the purpose of releasmg the land above glantedffrom the opezatmn and effect

of mortgages or. hens held upon property-of: the Grantors " retammg, however, the nghts it ha s
as.Mortgagee ' or Llenor in_the remamder of smd property not a&‘ected by th1s conveyanee
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' BALTIMORE COUNTY

DEPARTMENT OF PERMITS AND
DEVELOPMENT MANAGEMENT .

' BUREAU OF DEVELOPMENT
PLANS REVIEW
POLICY MANUAL

In accordance with Section 26-283 of the Baltimore County code, regulations in this
manual are intended to repeal the following sections of the Department of Public
Works Development Procedures and Policy Manual adopted by County Council
Resolution No. 100-85 on November 18, 1985.

Division 1 Sections 4, 5,6, 7, 8
Division Il All Sections
Division IIT Section 14
Division IV All Sections

February 27, 2002

W%y
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PETITION IN SUPPORT OF JAMES P. REILMAN’S WAIVER
REQUEST TO ALLOW 18 FEET OR LESS PUBLIC ROAD

AND PERMIT PRIVATELY MAINTAINED UTILITIES (WATER & SEWER!
IN THE THORNWOOD ROAD RIGHT OF WAY. :

We the undersigned residents of Avondale Road and adjoining neighborhoods support
James P. Reilman, 9208 Avondale Road, in his request for a waiver to allow a public road
with a paving width of 18 feet (or less) in lieu of the required 24 feet, for a proposed non-
arterial and non-collector public road and to permit privately maintained utilities (e.g.
water and sewer) in the bed of the proposed public road.

Supporter’s Name Address o :
| C{/?S\ ﬁ‘von/@‘"lf/z{//- 2IQ-Z‘/
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DU Find A Bolh Md 2123t
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IN THE MATTER OF THE OPENING OF A PORTION OF SECOND STREET

OCTOBER 03, 2005

ART MILLER & ASSOCIATES
PHONE 410-385-1882
FAX 410-385-1883
www.artmiller.com
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HEARING MEMORANDUM ExHIBIT NO. 4



PETITION IN OPPOSITION TO ZONING WAIVER FILED
BY JAMES P. REILMAN FOR WAIVER TO ALLOW A .
PAVED (PAVING WIDTH OF 18 FEET), PUBLIC ROAD
AND FOR WATER AND SEWER CONNECTION IN THE
BED OF THORNEWOOD ROAD

We the undersigned residents of the East Avenue/Avondale Road neighborhood and/or
Baltimore County, being aggrieved thereby, are in opposition to the zoning petition filed
by James P. Reilman for a waiver to allow paving of an 18 foot road and for water and

sewer connections in the bed of Thornewood Road and hereby request that the Baltimore

o County Zoning Commissioner deny the petition filed by James P. Reilman, as contrary to

the interests and desires of the community residents on October 24, 2006.

) Opponent Name , Address }
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Thornewood Drive viewed from East
Avenue

Thormewood Drive and Ullmann (Malinowski)
residence (#3130) viewed from East Avenue

Thornewood Drive and Driscoll residence
(#3128) viewed from East Avenue




The rear of Mr. Reilman’s property
viewed from the intersection of Thorne-
wood Drive and the property line of 3130
East Avenue. There is an existing drive-
way that accesses Avondale Road.



Thornewood Drive looking onto East Avenue

Both Pictures demonstrate run-off and drainage
issues located in the bed of Thornewood Drive
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Residents of 3128 and 3130 East Avenue are concerned about the pres-
ervation of the mature trees that are shared property with Baltimore
County.






FOREST BUFFER VARIANCE NOTE:

A VARIANCE WAS GRANTED BY THE BALTIMORE COUNTY
DEPARTIMENT OF ENVIRONMENTAL PROTECTION AND
RESOURCE MANAGEMENT FROM REGULATIONS FOR THE
PROTECTION OF WATER QUALITY, STREAMS, WETLANDS AND
FLOODPI AINS. THE FOREST BUFFER EASEMENT AND BUILDING
SETBACK. SHOWN HEREON ARE REFLECTIVE OF THE FACT
THAT THils VARIANCE WAS GRANTED. CONDITIONS WERE
PLACED: ON THIS VARIANCE TO REDUCE WATER QUALITY
IMPACTS,, INCLUDING PLANTING AS WELL AS PERMANENT
FENCING. AND POSTING OF THE FOREST BUFFER EASEMENT.

VICINITY MAP

SCALE: 1"=500"'

P
_— /\\ SITE DATA:
4 T — NET SITE AREA - Ol AC.t, BOA45 SQ. FT.
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N \ EX DNLG\ DR.35 1702 SQ. FT.
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— T PROPOSED USE RESIDENTIAL
——
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T =PROP. SPLIT RAL FENCEL__ — SECTIONG 32-4-404 AND 32-4-405 OF THE BCC, TO ALLOW A WAIVER FROM SECTION 32-4-405, OF THE BALTIMORE COUNTY

A PUBLIC, ROAD WITH A PAVING WIDTH OF 1& FEET IN LIEV OF  CODE DEVELOPMENT REGULATIONS TO PERMIT A PAVING WIDTH OF
THE REQUIRED 24 FEET, FOR A PROPOSED NON-ARTERIAL I0" IN LIEU OF THE REQUIRED 30" IN THE R/W OF THORNWOOD RD.
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S FOREST BUFFER VARIANCE NOTE:
/S/ A VARIANCE WAS GRANTED BY THE BALTIMORE COUNTY
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND

RESOURCE MANAGEMENT FROM REGULATIONS FOR THE
PROTECTION OF WATER QUALITY, STREAMS, WETLANDS AND
FLOODPLAINS. THE FOREST BUFFER EASEMENT AND BUILDING
SETBACK SHOWN HEREON ARE REFLECTIVE OF THE FACT
THAT THIS VARIANCE WAS GRANTED. CONDITIONS WERE
PLACED ON THIS VARIANCE TO REDUCE WATER QUALITY
IMPACTS, INCLUDING PLANTING AS WELL AS PERMANENT
FENCING AND POSTING OF THE FOREST BUFFER EASEMENT.

VICINITY MAP

SCALE: 1"=500"

\/ Pe / \C’— \ § — /
T ) ~ ST _— SITE DATA:
- - S~ / AN . NET SITE AREA - 0.1 ACt, 30445 SQ. FT.
- - —/ e ~ 4 GROSS SITE AREA - 015 AC.%, 327124 SQ. FT.
- P P
- o — ™~ N EXISTING ZONING - DR.55 23243 5Q. FT.
e — ) / N\ —— . _—] 0 AN \ Lo DR. 35 1702 5Q. FT.
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T - — Q{ Dﬁ T}:Tx CHED. e S e WAIVERS REQUESTED: ZONING ¢ DEVELOPMENT PLAN HISTORY:
— T T — ) Q - \\\ — ) A WAIVER, PURSUANT TO SECTION 32-40107, OF THE CASE NO. O6-28d-5PH
- e —_ o ( \ Ex DILG p BALTIMORE COUNTY CODE (BCC) OF THE REQUIREMENTS OF
T — " (= ——roP. SPLIT RAIL FENCE! : SECTIONS 32-4-404 AND 32-4-405 OF THE BCC, TO ALLOW A WAIVER FROM SECTION 32-4-405, OF THE BALTIMORE COUNTY
- I . o g — ON EORES - BUerER — L A PUBLIC ROAD WITH A PAVING WIDTH OF I8 FEET IN LIEU OF  CODE DEVELOPMENT REGULATIONS TO PERMIT A PAVING WIDTH OF
~ % - EASEMENT LINE W/ FOREST THE REQUIRED 24 FEET, FOR A PROPOSED NON-ARTERIAL 10" IN LIEU OF THE REQUIRED 30' IN THE R/W OF THORNWOOD RD.
g — BUFFER SIGNAG AND NON-COLLECTOR PUBLIC ROAD.
P ~ — - SPRINGHEAD— " N ' A WAIVER FROM SECTION 32-4-410, OF THE BALTIMORE COUNTY
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GENERAL NOTES:

1) PROPERTY 15 NOT IN| THE CHESAPEAKE BAY QR!TICAL AREA.
2) THERE ARE NO 100 YEAR FLOOD PLAIN ON SITE.

3) THERE ARE NO HISTOR|CAL STRUCTURES LISTED ON THE
HISTORICAL INVENTORY a5 DETERMINED BY THE LANDMARKS
PRESERVATION COMMISSION ON SITE. THE PROFPERTY IS NOT IN A
HISTORIC DISTRICT.

4) PROPERTY IS NOT IIN ANY MORATORIUM AREA.

5) PROPERTY IS SERVIED BY PUBLIC WATER & SENER.

6) THERE ARE NO KNOIWN UNDERGROUND STORAGE TANKS,
EXISTING WELLS, OR SEPTIC 97YSTEMS ON SITE.

T7) THERE ARE NO RARIE THREATENED OR ENDANGERED SPECIES
HABITAT ON SITE.

&) PROPOSED DWELLINGS ARE TO BE 2 5TORY

4) THE DEVELOPER SHAL L NOT ALLOW ANY CAELE TELEVISION
CABLES TO BE INSTALLED IN THIS SUBDIVISION NITHOUT THE
REQUIRED COUNTY PERIM|TS BEING OBTAINED. EALTIMORE COUNTY
WILL NOT ASSUME ANY RIGHTS-OF-WAY, EASEMENTS, OR
MAINTENANCE OF ANY foyBLiC IMPROVEMENTS, WHERE SUCH
CABLES HAVE BEEN INSTALLED WITHOUT A PERMIT UNTIL THE
CABLES ARE SAT ISFAc,TogiLY LOCATED.

IO) THE DEVELOPER 1S RESPONSIBLE FOR THE TOTAL ACTUAL
COST OF DRAINAGE FACILITIES REQUIRED TO CARRY THE STORM

OoP. SPLIT L FENCE

ONFORES R —_— WATER RUNOFF THROUGH THE PROPERTY TO BE DEVELOPED TO A
EASEMENT LINE vV FOREST — SUITABLE OUTFALL.
BUFFER. SIGNAGE YSHONN-— Il) THE DEVELOPER MUS,T PROVIDE NECESSARY DRAINAGE VICINITY MAP
OFFSET FOR CLARITY) > FACILITIES TO PREVENT CREATING ANY NUISANCES OR DAMAGES SCALE: I"=400'
TO ADJACENT PROPERTIES, ESPECIALLY BY THE CONCENTRATION
OF SURFACE WATERS.
12, STORMWATER MANAGEMENT SHALL BE PRC‘\/:DED OR A SITE DATA:
d212 AVONDALE RD WAIVER WITH A FEE IN ILIEU OF MAY BE GRANTED NET SITE AREA - 07 ACH, 30445 5Q. FT.
— Al A 13) THERE ARE NO HISTORICAL OR ARCHAEOLOO'CAL SITES GROSS SITE AREA - O.75 AC.4, 327124 SQ. FT.
' A Svaoa LOCATED ON THE PROPERTY. EXISTING ZONING - DR. 55 NET 23243 5Q. FT.
TAX ACKT. MIBO2293M_ 14) THE AREA BETWEEN THE SIGHT LINE AND THE CURB LINE MUST GROSS 25021 SQ. FT.
%o X r;ENOE\ BE CLEARED, GRADED, AND KEPT FREE OF ANY OBSTRUCTIONS. DR. 35 NET 7702 SQ. FT.
. ' I5) BUILDING ELEVATION DRAWINGS, INCLUDING INFORMATION GROSS 1702 5Q. FT.
ABOUT MATERIALS, COILORS AND ARCHITECTURAL DETAILS FOR ZONING MAP TI-B3
6 THE PROPOSED HOUSE ‘sHALL BE SUBMITTED TO THE PLANNING
\ 10 OFFICE PRIOR TO BUILIDING PERMIT. ; EXISTING USE: RESIDENTIAL
O O\ = PROPOSED USE:  RESIDENTIAL
& \ FOREST BUFFER VARIANCE NOTE:
o N ) A VARIANCE WAS GRANTED BY THE BALTIMORE COUNTY DENSITY ALLOWED -
S A — DEPARTMENT OF ENVIRIONMENTAL PROTECTION AND RESOURCE DR 55 057 Ac @ 55/Ac = 3.1 DU.
3 N MANAGEMENT FROM RIZGULATIONS FOR THE PROTECTION OF DR 35 0.18& Ac @ 3.5/Ac = 0.6 DU. (NON-DENSITY
= WATER QUALITY, STREAMS, WETLANDS AND FLOCDPLAINS. THE PARCEL)
2 FOREST BUFFER EASEMENT AND BUILDING SETBACK SHOWN TOTAL DENSITY ALLOWED = 3. D.
S HEREON ARE REFLECTINVE OF THE FACT THAT THIS VARIANCE WAS
7°12'46" N Ny GRANTED. CONDITIONS 'WERE PLACED ON THIS VARIANCE TO THE D.R. 35 PORTION OF THIS SITE 1S5 A NON-BUILDABLE,
REDUCE WATER QUALITY IMPACTS, INCLUDING PLANTING AS WELL NON-DENSITY PORTION ¢ MAY NEVER BE BUILT ON.
\ . MICHAEL A D AS PERMANENT FENCING AND POSTING OF THE FOREST BUFFER
\ W, e BEATRIZ MNOZ-5HDS EASEMENT. ,« TOTAL DENSITY PROPOSED = 2 UMITS
§ I \ DEED REF 4123/ N 4a°oa'|_|j/ 2) A FOREST BUFFER PROTECTION PLAN HAS BEEN PREPARED PARKING REQUIRED:
| N /0 AN TAX ACCT. 122045435 r*’ 6.8 AND APPROVED BY DEprM, SEE PLAN #FBP-06-024. 2 LOTS @ 2 SPACES/LOT = 4 SPACES
P AN \ NN AN H”}TH‘ZzszD D# - STANDARD NON-DISTURBANCE NOTE: PARKING FROVI 4 SPACES
322 BAST AVE e N\ \ \ \ \  BALTIMORE €O, 46 THERE SHALL BE NO CLEARING, GRADING, CONSTRUCTION, OR TAX MAP #71, GRID #2I, PARCELS #1139
j TAX ACCT. #100001950 \ DEE DISTURBANCE OF VEGETATION IN THE FOREST BUFFER EASEMENT
| D REF 467O'f655 , | \ EXCEPT AS PERMITTED) BY THE BALTIMORE COUNTY DEPARTMENT  CENSUS TRACT - 411407
\ ——— x OF ENVIRONMENTAL PROTECTION AND RESOURGE MANAGEMENT." REGIONAL PLANNING DISTRICT - 317
RS ] - SCHOOL DISTRICT -~ CARNEY ES, PINE GROVE MS, & PARKVILLE HS
PROTECTIVE COVENANTS NOTE: \ WATERSHED - BIRD RIVER
, L J/ - - _ ANY FOREST BUFFER EASEMENT SHOWN HEREON 15 SUBECT TO SUBSEWERSHED - 18
EX DNLGS. \ PRomcgngcgf;/LETNﬁg TS WHICH MAY BE FOUND |
T R I I R B B L RECORDS OF TIMOIRE COUNTY AND WHICH FEZTR ZONING & DEVEL ENT 5 ’;
f DARREN 1| SNOMDEN \ Ex DrLe. DISTURBANCE AND USE: OF-FHESEAREAS. CASE NO o@-zgq??p% PLAN HISTORY
L gozemtlae N BuC \ [ SPECIAL HEARING TO PERMIT A PAVING #IDTH OF 10" IN LIEU OF
TAX ACCT. #r000I35€4 | (\JARY BETH JANCZAK \ LOCAL OPEN SPACE COMMENTS: 30" IN THE R/W OF THORNWOOD DRIVE AND TO PERMIT PRIVATE
e Ry 7L— REF 4840/195 \ ) THIS DEVELOPMENT 15 SUBLECT TO THE ADEQUATE PUBLIC WATER AND SEWER CONNECTIONS IN THE iR/W OF THORNNOOD
: Riper arove o AN i FACILITIES ACT, BILL NO. 110-99. THE COMMENTS GENERATED DRIVE.
| PrATsszz T AR AN HEREIN REFLECT THE RIEQUIREMENTS OF BILL NO. [l0-d9 AND THE
GE Wio6T2 \ ' BALTIMORE COUNTY LOCAL OPEN SPACE MANUAL, AS ADOPTED CASE NO 06-660-5PH
o o P2 - 1 BY THE BALTIMORE COIUNTY COUNCIL ON FEBRUARY 22, 2000. SPECIAL HEARING TO PERMIT A PAVING WIDTH OF 1&' IN LIEU OF
: - . | 2) LOCAL OPEN SPACE: |5 REQUIRED IN ALL RESIDENTIAL ZONES, 24' AND TO PERMIT PRIVATELY MAINTAINED WATER AND SENER IN
- ; - - - - /— - &X2ero - — o = | BUT ZOT gg%@i%g%% MINOR SUBDIVISIONS (SECTION 111L.A.L). THE BED OF THORNANOOD DRIVE.
—— i LOCAL O AT BE REQUIRED FOR FURTHER SUBDIVISION
CocnEr T [ EXISTING 87 WATER DR“@ #o6-a5d OF THIS PROPERTY. THIS PLAN IS IN COMPLIANCE WITH PUBLIC: WORKS STANDARDS.
\ | HOWEVER, A REDUCTION OF PAVING WIDTH MAY BE GRANTED.
—0 BALTIMORE COUNTY MASTER PLAN DESIGNATED GREENNAY

COMMENTS:
1) NO MASTER PLAN DES|IGNATED GREENWAYS ARE AFFECTED BY

THIS SUBDIVISION. BALTIMORE COUNTY MINOR SUBDIVISION

DENSITY NOTE: | PROJIECT NO. 06033M

THIS PROPERTY AS SHOWN ON THE PLAN HAS BEEN HELD INTACT DEVELOPMENT REGULATIONS:
SINCE 19776. THE DEVELOPER'S SURVEYOR HAS CONFIRMED THAT EXEMPT FROM ARTICLE 22, TITLE 4, SUBTITLE 2
NO PART OF THE GROS5 AREA OF THIS PROPERTY AS SHOWN ON o ’

AN "\ THE PLAN HAS EVER BIEEN UTILIZED, RECORDED DR REPRESENTED ] PANHANDLE EXEMPT FROM SECTIONS 32-4-2I
§ S~ }/ N AS DENSITY OR  AREA. TO SUPPORT ANY OFF-SITE DWELLINGS. THROUGH 32-4-217 ¢ SECTIONS 32-4-226 & 32-4-227
| | o \ e A 10" WIDE BY 849' LONG STRIP OF LAND ALONG THE NORTH SIDE
| h OF LOTS | & 2 OF SECTION TWO OF THE "VOLPINI PROPERTY" PLAT PDM SERTIFICATION:

im’* i

32/146 WAS ADDED TO) THIS PROPERTY AS A NON-DENSITY [ ] DISAPPROVED

TRANSFER IN 1978. L : (’ % DATE: #./3 -0
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STORMWNATER MANAGEMENT VARIANCE NOTES: /
, 1) ALL RUNOFF MUST BiE CONVETED TO A SUITABLE OUTFALL j\,w DATE S /A /o7
K A . » ‘ | oo : WITHOUT IMPOSING AN ADVERSE IMPACT ON THE RECEIVING =
SITE F’LAN WATERBODY, WATERCOURSE, WETLAND, STORM DRAIN OR
. ADJACENT PROPERTY .
' ‘ , . ‘ : 1 w OMNER: THIS PLAN, LIMITS OF DISTURBANCE HAS BEEN SHOWN ON THIS RE PERTY
| L — % T208 AVONDALE ¢ 57 Ao MicH A5 FoSS) AS SHOULD BE qzoa'L:lCcN)NF;\? E ROAD
Corw 4208 AVONDALE ROAD IBLE, IMPERVIOUS AREA: D i
l/zsm%?—— : '\ BALTIMORE MD 21234-3226 CONVEYED AS SHEET 5| OW THROUGH VEGETATED AREAS WITHOUT )
- S A— DEED REF. |6194/29 CONCENTRATING OR C/aUsING EROSION.
350" SIGHT E TAX ACCOUNT # - 700001066 4) HOUSE DONN SPOUTS SHOULD BE DISCHARGED ONTO PERVIOUS
- DISTANCE 410-494-168) AREAS WHERE FEASIBILE.
. = 5) ADDITIONAL SUBDIN/ISION ON THESE PARCELS AND/OR LOTS lith ELECTION DISTRICT, 6th COUNCILMANIC BALTIMORE COUNTY, MD
X \ WILL REQUIRE STORMWATER MANAGEMENT CONTRPLS FOR THIS ' - .
_.\/ENUE \ A \ /\ SITE AND THE ADDITIONAL SUBDIVISION. :‘ SCALE: 1"=30
N — 6) A PATMENT HAS BEEEN MADE TO THE STORMWATER
N ITE # 4 A A o = MANAGEMENT FUND !NA:THE AMOUNT OF $3 7150 OR $30,000 PER THOMAS J HOFF/ ”\gc DATE: ©3/23/06
350! 5I6HT ILINE DETAIL -SEE NO PROFESSIONAL CERTIFICATE: ON-SITE IMPERVIOUS ACRE, IN THIS CASE, 0.125 ACRES. | 4 -
SCALE: I'= | LAND DEVELOPMENT consLTANTs [JU8 NO: 0486-0
| HERERY CERTIFY THAT | REVIEWED WITH DUE DILIGENCE THE LANDSCAPE ARCHITECTS DESIGNED: T_H
MINOR. SUBDIVISION COMMENTS DATED 5/1/06 AND HAVE :
PREPARED WITH DUE DILIGENCE THIS MINOR SUBDIVISION FPLAN 406 WEST PENNSYLVANIA AVEMUE DRAWN:  T_H/LA
PURSUANT TO THESE AGENCY COMMENTS. o TOWSON, MARTYLAND 21204 :
. Ta,, . 5 -
. o SURVETYOR'S CERTIFICATE: 410-296-2668 FAX 4|0-296-5226 | CHECKED:
&
LINE TABLE s | HEREBY CERTIFY THIAT THE BOUNDARY SURVEY OF THE O.7It I -
> A ! - : DRAWING NUMBER:
LINE BEARING LENGTH ‘ A W 1‘// 7 g' “ t\gﬁé&%ﬁ?ﬁ%ﬁ!@; iy, ACRE PARCEL OF LAND SHOWN HEREON WAS PERFORMED BY 5/53\//;2@&;5 PER 5T
e Am ' . 4 FSH ASSOCIATES IN 1 ‘
L N3|°59'45"E 25.00 THOMAS | H OFP A w4a3 : OCIATES .@20% AND 1S5 CORRECT TOTHE BEST OF REVIEN COMMENTS
L2 ST2°0T'OE"N 37,39 '-,  PREPARED BY & MY PROFE NOWLEDGE AND BELIEF. REVIEW COMMENTS -
°2g'59" 17.23 °'. BOUNDART SURVE : /25/2007-REVISED PER 2ND
= Soeasan FSH ASSOCIATES ik 52 ] e e a1
L4 NoeT 437" W . 6339 HOWARD LANE [ M { )] 32007 REVIEW COMMENTS
ELKRIDGE, MD. 21075 { ; 4/\0/0T-AS SUBMITTED VOR
PH. 410-567-5200 C. BROOKE MILLER 15 5 #135 | DAtE ARROAL SHEET * oF ‘
FAX. 410-196-1562 ‘ '
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HEARING MEMORANDUM EXHIBIT NO. 1
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