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IN RE: PETITION FOR VARIANCE * BEFORE THE
S/S of Eastern Blvd., 25 feet east of

Stevens Road * DEPUTY ZONING COMMISSIONER
15™ Blection District |
6" Councilmanic District * OF BALTIMORE COUNTY

(3201 Eastern Avenue)

* CASE NO. 06-681-A
1, 2 & 3 Eastern Avenue

Petitioner %
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for
Variance filed by the legal owner of the subject property, 1, 2 & 3 Eastern Avenue LLC.
The Petitioner is requesting variance relief for property located at 3201 Eastern Avenue.
Variance relief is requested from Section 409.8.A.4 to permit parking 0 feet from the
right-of-way line and Section 232.3.B to permit a 10 foot rear yard setback in lieu of the
required 10 feet from the right-of-way line and 20 feet rear yard setback, respectively.

The property was posted with Notice of Hearing on August 12, 2006 for 15 days
priot to the heating, in order to notify all interested citizens of the requested zoning relief
and time and date of the public hearing. In addition, a Notice of Zoning hearing was
published in “The Jeffersonian” newspaper on August 10, 2006 to notify any intetested

persons of the scheduled hearing date and relief requested.

Applicable Law
Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of
Appeals, upon appeal, shall have and they are hereby given the power to grant variances
from height and area regulations, from off-street parking regulations, and from sign
regulations only in cases where special circumstances or conditions exist that are peculiar
to the land or structure which is the subject of the variance request and where strict
compliance with the Zoning Regulations for Baltimore County would result in practical
difficulty or unreasonable hardship. No increase in residential density beyond that
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otherwise allowable by the Zoning Regulations shall be permitted as a result of any such
grant of a variance from height or area regulations. Furthermore, any such variance shall

be granted only if in strict harmony with the spirit and intent of said height, area, off-
street parking or sign regulations, and only in such manner as to grant relief without
injury to the public health, safety and general welfare. They shall have no power to grant
any other variances. Before granting any variance, the Zoning Commissioner shall
require public notice to be given and shall hold a public hearing upon any application for
a variance in the same manner as in the case of a petition for reclassification. Any order
by the Zoning Commissioner or the County Board of Appeals granting a variance shall
contain a finding of fact setting forth and specifying the reason or reasons for making

such variance.”

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of
this case and contain the following highlights: A ZAC comment letter was received from
the Burean of Development Plans Review dated July 13, 2006 which contains
restrictions, A ZAC comment letter was received from the Stafe Highway Administration
dated July 11, 2006 which contains restrictions. A ZAC comment letter was received

from the Department of Environmental Planning and Resource Management dated

August 25, 2006 which contains restrictions. In addition there was a memo to file from
the Zoning Office dated June 29, 2006 which indicates several zoning concerns. Copies
of which are attached hereto and made a part hereof.

Interested Persons

Appearing at the hearing on behalf of the variance request were Rick Richardson,
Jr., from Richardson Engineering, who prepared the site plan, Jim Rosier, Bill Donithan
and George Anagnostou, for the corporate Petitioner. Jason Vetorri, Esquire represented
the Petitioner. Thete were no protestants or citizens as the hearing. People’s Counsel,

Peter Max Zimmetrman, entered the appearance of his office in this case.
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Testimony and Evidence

The subject property contains approximately 0.7 acres zoned BL and is not
improved at the present ime. The property is located at the intersection of Eastern
Boulevard and Stevens Road as shown in the Plat to Accompany, exhibit 1. Mr.

Anagnnostou indicated that he purchased the property as a location for overflow parking

for his restautant on Eastern Boulevard nearby. However he needed to expand the
restaurant using an adjacent parcel which contained several retail tenants. As an
accommodation to these tenants, he determined to build a small commetcial building on
the subject site into which these tenants could move. Along with these tenants, he
indicated that he would like to have an ice cream shop in the building shown on exhibit 1
which he thought would enhance the renovations occurring on Eastern Boulevard.

Mr. Donithan, a neighbor, indicated his enthusiastic support for the proposed use.

Mr. Richardson indicated that the variance request arises from the recent
widening of the State’s right of way along Eastern Boulevard which now includes within
the right of way, new sidewalks as shown on exhibit 1. The widened right of way now
comes within one foot of the sidewalk shown. In addition he noted that the property is
trapezoidal in shape having 76 feet of depth on the western end and 113 feet of depth on
the eastern end. Finally he pointed out the storm water management swale on the eastern
end of the property. Taken together these factors create thé need for a variance for
patking O feet from the right of way of Eastern Boulevard in lieu of the required setback
of 10 feet. The Petitioner will meet all parking and FAR requirements.

In regard to the request for variance from the rear yard regulations, Mr.

Richardson noted that the alley shown on exhibit 1, is a private right of way which has



IFrom the above I believe we have made every effort to accommodate Planning’s
reasonable request for additional landscaping along Eastern Avenue to enhance the
renaissance efforts in the area. However it appears that that requiring the landscaping
will endanger the ice cream shop which is an even greater enhancement of the
renaissance efforts.

Consideting the testimony and evidence presented variance relief is needed. The
SHA recently exacted 20 feet of additional right of way for Eastern Boulevard from this
property which directly impacts the requested variances. In addition the property is oddly
shaped and location of any building constrained by the storm water management swale
on the eastern end of the property. Consequently I find the property unique from a
zoning standpoint. The imposition of zoning on this property disproportionably impacts
the subject property as compared to others in the zoning district.

I further find that strict compliance with the Zoning Regulations for Baltimore
County would result in practical difficulty or unreasonable hardship. The Petitioner
would not be able to build an economically viable retail building.

Finally, I find these variances can be granted in strict harmony with the spirit and
intent of said regulations, and in such manner as to grant relief without injury to the

public health, safety and general welfare. The new building with ice cream shop will

enhance the renaissance efforts in the community.
Pursuant to the advertisement, posting of the property, and public hearing on this
petition held, and after considering the testimony and evidence offered by the Petitioners,

[ find that the Petitioners’ variance request should be granted.
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THEREFORE, IT IS ORDERED, this _2¢&  day of September, 2006, by this

Deputy Zoning Commissioner, that the Petitioner’s variance request from is hereby

GRANTED, subject to the following conditions:

1.

Lol

In conformance with Federal Flood Insurance Requirements, the first floor or
basement floor must be at least 1 foot above the flood plain elevation in all
construction.

The property to be developed is located adjacent to tidewater. The developer is
advised that the proper sections of the Baltimore County Building Code must be
followed whereby elevation limitations are placed on the lowest floor (including
basements) of residential (commercial) development.

The building engineer shall require a permit for this project.

The building shall be designed and adequately anchored to prevent flotation,
collapse, or lateral movement of structure with materials resistant to flood
damage.

Flood-resistant construction shall be in accordance with the requirement of
B.O.C.A. International Building Code adopted by the County.

Development of this property must comply with the Chesapeake Bay Critical
Area Regulations (Sections 33-2-101 through 33-2-1004, and other Sections, of
the Baltimore County Code).

The site must reduce pollutant loadings 10% below predevelopment loadings to
comply with Intensely Developed Area regulations.

Any appeal of this decision must be made within thirty (30) days of the date of

this Order.
‘,2@%» \) - w\x@
JOHN V. MURPHY
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
JVM:pz
6
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BALTIMO

MARYLAND
JAMES T. SMITH, JR. WILLIAM J, WISEMAN 111
County Executive Zoning Commissioner
September 20, 2006
JASON VETTORI, ESQUIRE
GILDEA & SCHMIDT, LLC

300 E. LOMBARD STREET, STE. 1440
BALTIMORE, MD 21202-3228

Re: Petition for Variance
Case No. 06-681-A
Property: 3201 Eastern Avenue

Dear Mr, Vettori:

Enclosed please find the decision rendered in the above-captioned case. The petition
for variance has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. 1f you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very mly youré,
W VE W
John V. Murphy |
Deputy Zoning Commissioner
JVMipz
Enclosure

¢: Rick Richardson, Richardson Engineeting LL.C, 110 Old Padonia Road, Suite LC,
Cockeysville MD 21030
Jim Rosier, 15 Elinor Avenue, Baltimore MD 21236
Bill Donithan, 3031 Eastern Blvd,, Baltimore MD 21220
George Anagnostou, 3321 Eastern Blvd., Baltimore MD 21220

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountyonline.info

—_— —
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Petition for Variance

for the property located at 320/ EHRTGEN E0U LEWRD

which is presently zoned ___&La

* kK
*x
| % e to the Zoping Commissioner of Baltimore County
1801

This Petition shall be filed with the Department of Permits and Dweloprﬁpnt Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto

and made a part hereof, hereby petition for a Variance from Section(s) <409 & 4.4 To Feem (T FALrir/G
0 Fom THE RGHIoF WAY LVE AVND 2%2, 3. 6 '?'C;; ﬁgﬂﬁ;{-ﬁ (0! ReAR YarD SETBHE.

TN LIEU OF THE REOUIRED 10 REBT FROM THE RIGHT-0F-wAY LINE AND 20 FEET REAK YAKD
sEtBack)RESFECTIVELY.

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(indicate hardship or practical difficulty) < {'7¢ CONFIGURATON AND ITHER [NFRMATION AS
PREGENTED AT THE HERENG

Property is to be posted and advertised as prescribed by the zoning regulations.
, or we, agree to pay expenses of above Variance, advertising, posting, etc, and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

i/We do solemnly declare and affirm, under the penalties of
pe?\ury, that I/we are the legal owner(s) of the property which
Is the subject of this Petition.

Conftract Purchaser/Lessee: Legal Owner(s):

Name - Type or Print

Signature
Address | | | " Telephone No.
Gity - | State Zip Code Slgnature
Attorney For Petitioner: LRSLEOK 2 /EN L 2(0~0677~£0D( 0O
Address Telephone No.
- My Zzoz
Name - Type or Print City State Zip Code
— o _ _ Representative to be Contacted:
Signature

— I o Prterct. ( Kienaepdon NR.

a - .
RICHARD SO ENGNEGEING LLC

- - - - A0 -SeD- (562
Address Telephone No. Address Telephone No,
_ | o EQgc,zig YSVILLE MD D30
City State Zip Code ity Slate ip Code

OFFICE USE ONLY

REV 9/15/98 » o
s et Y ¥ Vi Wik PRIV PELIRIK
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Rzchardso gineeving, LLC

110 OId Padonia Road. Suite LC
Cockeysville, Maryland 21030 A410-560-1502, fax 410-560-0827

ZONING DESCRIPTION
3201 EASTERN AVENUE
15STH ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

BEGINNING FOR THE SAME at a point on the south side of Eastern Boulevard, being
al the intersection point as shown on the Plat of ‘Eastern Manor’, having a right- of-way (50) feet
in width, where it intersects the east side of Stevens Road, a right-of-way (50) feet in width,
thence runmng 21.22 along the east side of the Stevens Road right-of-way to the point of
beginning of a new variable width right of way for Eastern Boulevard, (1) North 61 degrees 05
minutes 42 seconds East 82.06 feet, (2) North 66 degrees 39 minutes (02 seconds East 136.35
feet, (3) thence leaving Eastern Boulevard, South 15 degrees 10 minutes 23 seconds East 113.29
feet to the centerline of an alley (20) feet in width, thence running parallel with said alley, (4)
South 74 degrees 49 minutes 37 seconds West 197.81 feet to a point on the east side of Stevens
Road, thence running and binding on the east side of the Stevens Road right-of-way, (5) North
27 degrees 56 minutes 23 seconds West 76.31 feet, to the point of beginning. Also being known

as lots 1-3 “Eastern Manor’ as tecorded in the Baltimore County Land Records in plat book 14
folio 22.

Containing a net area of 0.46 acres or 20,062 square feet of land, more or less.
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CERTIFICATE OF POSTING l
 RE: Case No. yoXol &

Petitioner/Developer: __/;M
& ﬁ =/ > L CCo
Date of Hearing/Closing: wo @

Baltimore County Department of

Permits and Development Management

County Office Building, Room 111

111 West Chesapeake Avenue -

Towson, Maryland 21204

ATTN: Kristen Matthews {(410) 88733

Ladies and Gentlemen: Mo L

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

— *-_______MIMW

'. -

e

. wruliptyietuelp

The sign(s) were posted on ___ _ c:?- [ é e "‘ |
T (Month, D Day, Year)

Sincercly,

 Rodut Shet. M_.,aé

(Signature of Sign Poster) (Date)
SSG Robert Black

A FURLIL HI - |1Hk 'n!1 Fr HE[ R &

IR OB S ST I
141 flU ]11|‘:"| oy 11“ ) _ (PﬂntN )
T Rewiny B0 Coudiy Yl e g me

1508 Leslie Road

g, e -ma el ol et gl - — N k-

(Address) s

Dundalk, Maryland 21222

ol s |

(cuy, sme,' Zip Codef
(410) 282-7940 |
(Telephone Number)



Department of Permits ‘

Dcvelopment Managemclit Baltimore County ‘-

James T. Smith, Jr., County Executive
Timothy M. Kotroco, Director

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tef: 410-887-3353 « Fax: 410-887-5708

July 13, 2008

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows: | |

CASE NUMBER: 06-681-A

3201 Eastern Avenue

Southside of Eastern Boulevard, 25 feet east of Stevens Road
15" Election District - 6" Councilmanic District

Legal Owner: 1, 2, & 3 Eastern Avenue, LLC

Variance to permit parking 0 feet from the public right-of:way and to permit 10 foot rear yard
setback in lieu of the required 10 feet from the right-of-way line and 20 feet rear yard setback,
respectfully.

Hearing: Monday, August 28, 2006 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

AL Bedieo

Timothy Kotroco
Director

TK:kIm

C: 1,2 & 3 Eastern Avenue, LL.C, 1 Eastern Avenue, Baltimore 21202
Patrick Richardson, Richardson Engineering, 110 Old Padonia Rd., Ste. LC, Cockeysville 21030

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, AUGUST 12, 2006.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386. *
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info
(A |

%§ Printed on Racycied Paper
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TO: PATUXEN| PUBLISHING COMPANY
-—-? Thursday, .“\ujust 10, 2006 Issue - Jeffersonian

Please forward billin j to: ,
Patrick Ric ta dson, Jr. 410-560-1502
Richardsor Engineering, LLC
110 Old Pz e nia Road, Ste. LC
Cockeysvill iz, MD 21030

NOTICE OF ZONING HEARING

The Zoning Comris sioner of Baltimore County, by authority of the Zoning Act and Reqgulations

- of Baltimore Courity will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 0)-681-A
3201 Eastern Ave 1u 2

Southside of Easti:rr Boulevard, 25 feet east of Stevens Road
15" Election Distrit - 6™ Councilmanic District
Legal Owner: 1, 2z ¢. 3 Eastern Avenue, LLC

Variance to permit p.irking O feet from the public right-of-way and to permit 10 foot rear yard

setback in lieu of t"ie required 10 feet from the right-of-way line and 20 feet rear yard setback,
respectiully.

-—-:? Hearing: Monday. A igust 28, 2006 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosl»y Avenue, Towson 21204 - '

WILLIAM J. WISEMAN 1]
ZONING COMMISEIONER FOR BALTIMORE COUNTY

NOTES: (1) HEAIIMNGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL

ACC(.N ODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFI.’E AT 410-887-4386.

(2) FOR NI'ORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE .:ONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

ik

-+ . . The Baltimore County Zoning Regulations (BCZR) require.that notice be given to the
- -, general pubhcfnelghbormg property-owners. relative. tos pr@perty which.is the subject-of
an -upcoming zohing hearing. For those petitions which require a-public hearing, this .

notice is accomplished-by.posting a sign on the property (responsibility of the.petitioner)
and placement of a notice in a newspaper of general circulation.in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper-will bill the person listed below for the advertising. This.advertising is. . -
due upon receipt and should be remitted directly to the newspaper. :

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

ltem Number or Case Number: O 6 éc? /“' 4 CDKDﬁ'OF
petitioner: 1, 2 £ 3 EASTERN A Mgdtggg, LLC ~

Address or Location: 3 lOl E ,45“(5& ﬁm 18 E U/‘hﬂ@ -

For Newspaper Advertising: >

PLEASE FORWARD ADVERTISING BILL TO:

Name: FPATRICK C, ELC#LMDJQ[D JK - —

Address: CZ; tﬂlcﬂﬁrﬂQ,mN QMG!AEE@UUG,(_LC e

L0 JUite LC -
Lcugke"f;r__uu_l_g 2030

Telephone Number: ‘i{ O -6 S AY WA .

Richavdson Engineeving, LLC Revised 7/11/05 - SCJ

Patvick C. Richavdson, Jv., PE

» Crvil Engincering 110 Old Padonia Road, Surte LC

» Commercial : Cocheysville, Maryland, 21030

* Residentind o 410-560-1502

+ Indusivinl . 410-560-0827 fus
Rick@Ruichavdson Engincering net

wiyw RichavdsonEngineering net

‘o (<:) 44%-324-3148



BALTIMORE COUNTY

MARYLANTE

JAMES T, SMITH, JR. TIMOTHY M. KOTROCO, Director
County Executive _ Depariment of Permits and
AUQUSt 23, 2006 Development Management

George Anagnostou, Managing Member
1, 2 & 3 Eastern Avenue, LLC

1 BEastern Avenue
Baltimore, MD 21202

Dear Mr. Anagnostou:

RE: Case Number; 06-681-A, 3201 Eastern Boulevard

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on June 29, 2008.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments

will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

., (L 2:0.09-

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf

Enclosures

o People's Counsel
Patrick C. Richardson, Jr. Richardson Engineering, LLC 110 Old Padonia Road, Ste L.C

Cockeysville 21030

Zoning Review | County Office Building
1 11 West Chesapeake Avenue, Room 111 | Towson. Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www, baltimorecountymd.gov



Fire Department

Baltimore County

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

Jumes T Swuth, Jr, County Execitive
John J Holiman, Chief

County Office Bulilding, Room 111 July 13,2006
Mail Stop #1105 | |

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting of: July 10,2006

Ttem No.: 638, 675, 676, 677, 678, 679, 680, @, 682, 683, 684, 685, 686,
687 and 688. N

pursuant to vour request, the referenced plan(s) have been reviewed by
the Fire Marshal’'s Office and the comments below are applicable and required
to be corrected or incorporated into the final plans for the property.

The Fire Marshal's Office has no comments at this time.

Acting Lieutenant Don W. Muddiman
Fire Marshal’s Office
41.0~-887-4880

MS-1102F

Visit the County’s Website at W.baltimﬂrﬂcmuntyﬂnline.infn



Robert L. Flanagan, Secrelary
Nell J. Pedersen, Administralor

Robert L. Ehrlich, Jr., Governor
Michael S. Steele, Li. (fovernor

Admlnlstratlun 50
VIARYLAND DEPARTMENT OF TRANSPORTATION

July 11, 2006

Ms. Kristen Matthews RE:  Baltimore County
Baltimore County Office of Item No. 681 (JNP)
Permits and Development Management 3201 Eastern Avenue
County Qffice Building, Room 109

Towson, Maryland 21204

Dear Ms, Matthews:

We have reviewed the referenced item and have no objection to approval of the Variance,
However, the owner/developer will be required to obtain an access permit for the required entrance
improvements along MD 45,

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

I

Steven D. Foster, Chief
Engineering Access Permits Division

iyl T,

ol

*‘5'-’:""2# i

v

- L = -

m P20 -06

My telephone number/toll-free number 15
Maryland Relay Service for Impaired Hearing or Speech: 1. 800.735.2258 Statewide Toll Free

ﬁw Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 -« Phone: 410.545.0300 + www.narylandroads.com



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: August 25, 2006
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, 111
Director, Office of Planning

SUBJECT: 3201 Eastern Avenue

INFORMATION:

Item Number: 6-681

Petitioner: 1,2,3 Eastern Avenue, LLL.C, c/o George Anagonostov
Zoning: BL

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:
The Office of Planning has reviewed the subject request and offers the following comments:

1. Provide a five-foot planting strip between the proposed right of way and the head in
parking along Eastern Avenue. This strip should be planted with an ornamental
hedge/flowering plants to screen and soften the proposed parking area.

2. Provide architectural elevations of the proposed commercial building for review and
approval by the Office of Planning prior to issuance of building permit.

3. Provide elevations of any freestanding signs to be erected on site to be reviewed and
approved by the Office of Planning prior to issuance of building permits.

For further information concerning the matters stated here in, please contact Laurie Hay at 410-

887-3480. g

Prepared by: e AL et {

r-—'

Division Chief: , uar ///
FK/LL CM

WADEVREVWZACW-681.doc




BALTIMORE COUNTY, MARYLAND

Inter-Office Memorandum

DATE: August 25, 2006

TO: Kristen Matthews
Department of Permits & Development Management

FROM: Patti Zook, Legal Secretary to
John V. Murphy, Deputy Zoning Commissioner

SUBJECT: Petition for Special Hearing - Case No. 06-674-SPH

The hearing was scheduled for Friday, August 25, 2006 at 9:00 am. The attorneys, Dino
LaFiandra (Petitioner) and J. Carroll Holzer (Protestants) made a joint request for continuance,
Therefore, the attorneys will be contacting you to reschedule the hearing.

We are returning the file to you for safekeeping.

Thank you for your attention and cooperation in this matter.

JVM:pz
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Xotroco, Director DATE: July 13, 2006
Department of Permits & Development

Management
i

FROM: Dennis A. Kennedy, Supervisor
Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For July 17, 2006
Item No. 681

The Bureau of Development Plans Review has reviewed the subject zoning item
and we have the following comment(s).

The base flood elevation for this site 1s 10.2 feet Baltimore County Datum.,
The flood protection elevation for this site is 11.2 feet,

In conformance with Federal Flood Insurance requirements, the first floor or
basement floor must be at least 1 foot above the flood plain elevation in all construction,

The property to be developed is located adjacent to tidewater, The developer is
advised that the proper sections of the Baltimore County Building Code must be followed
whereby elevation limitations are placed on the lowest floor (including basements) of residential
(commercial) development.

The building engineer shall require a permit for this project.

The building shall be designed and adequately anchored to prevent flotation,
collapse, ot lateral movement of structure with materials resistant to flood damage.

Flood-resistant construction shall be in accordance with the requirement of
B.0O.C.A. International Building Code adopted by the county.

DAK:CEN:clw
ce: File
ZAC-ITEM NO 681-07132006.doc



TO:
FROM:
DATE:

SUBJECT:

BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

RECEIVED

AUG 2 5 2006

ONING COMMSSIONER

Timothy M. Kotroco
Dave Lykens, DEPRM - Development Coordination 1wt
August 25, 2006

Zoning Item # 06-681-A
Address 3201 Eastern Avenue

Zoning Advisory Committee Meeting of July 10, 2006

The Department of Environmental Protection and Resource Management has no

comments on the above-referenced zoning item.

L e ]

X___ The Depattment of Environmental Protection and Resource Management offets
the following comments on the above-referenced zoning item:

R e

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code). '

X__ Development of this property must comply with the Chesapeake Bay

Critical Arca Regulations (Sections 33-2-101 through 33-2-1004, and
other Sections, of the Baltimore County Code).

) a8

E q\g 1 Additional Comments:

Q | . | ‘
@ B Site must reduce pollutant loadings 10% below pre-development loadings to comply with
;i’ (} Intensely Developed Area regulations.
% 2N ; |
%é E Reviewer:  Glenn Shaffer | Date:  August 25, 2006
{i i Document |
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RE: PETITION FOR VARIANCE * BEFORE THE
3201 Eastern Avenue; S/S Eastern Blvd, |
25’ E Stevens Road * ZONING COMMISSIONER

15" Election & 6™ Councilmanic Districts
Legal Owner(s): 1,2 & 3 Eastern Avehue, * FOR
LLC by George E. Anagtiostou,
Petitioner(s) * BALTIMORE COUNTY

¥ 06-681-A
H % % e ok % -* e 5 e * % #‘-
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case. \/P% 0 M (1'\(( 9:\ mm.(ﬂ/\]\(l’o

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

p@AuUS /lmvxd/bb

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 17th day of July, 2006, a copy of the foregoing Entry

of Appearance was mailed to, Patrick Richardson, 110 Old Padonia Road, Ste. LC, Cockeysville,

MD 21030, Representative for Petitioner(s).

RECEIVED

17 PETER MAX ZI MERMAN
dhe 2006 People’s Counsel for Baltimore County

Peri LA AN 2 2 Y IR Y



GILDEA & SCHMIDT, LLC

DAVID K. GILDEA 300 HAST LOMBARD STRER FOWSON, MD OFTICH
DAVIDGILDRA @GILDR UOM = h 290 BUELEY:W'ENLTE
LAWRENOH . SCHMEDT SULITH 1440 TOWSON, MARYLAND 1204
LSCHMIDT @ GILDBALLOC.COM BAITTMORE, MARYLAND 21202 TRLEPHONE 410-387-7057
NEBASTIAN A. OROSS THLEPHONHN 410-234-0070
SOROSSSMITLDIDALLO.COM FACSIMILE 410-234-0072

WHW. .
JOREPH R. WOOLMAN, 111 w.gildeallc.com
FWOOLMAN@OILDHALLO.COM
D, DUSKY HOLMAN
DHOLMAN@GILDEALLC.OOM
JASON T VHT'T'ORT
JVIEITTORISOGILDRATILC,COM

September 13, 2006

John (Jack) V. Murphy
Deputy Zoning Commissioner
Baltimore County

401 Bosley Ave, 4th Floor
Towson MD 21204

Re: MCM], LLC/Eastern Blvd. (Lots 1, 2 & 3)
Case No.: 06-0681-A

Dear Mr. Murphy:

Thank you for your letter dated August 29, 2006 regarding the above teferenced
matter. I have had an opportunity to discuss same with Mr. Richardson. The modification
you proposed in the above referenced letter, to resolve Planning’s issue, would severely
impact the proposed site.

Upon information and belief, DEPRM would not approve such a significant
encroachment on the existing swale. First, DEPRM, in accordance with Baltimore County
Code (“BCC”) Section 33-2-303 (a), requires a 25-foot setback from nontidal wetlands. At
present, we are going to request mitigation to permit a setback of 16 feet. Your proposal,
while it solves Planning’s issue, creates another issue, which would have DEPRM up in arms.
At present, we will likely need to request a variation from the standards provided under
Article 33, Title 2 of the BCC, in accordance with BCC § 33-4-231(a)(4). Secondly, the depth of
the proposed retail structure ranges from 38 feet to 44 feet. Paul Thompson (ADW), our
architect, proffers that most retail uses require a depth of 50 to 60 feet in order to be
marketable. Rita’s wanted 40 feet, but we got them to agree to 38 feet. Neither Rita’s not any
other retailer would be able to utilize a space with a depth of approximately 33 feet. For
these reasons, among others, the site constraints pose special circumstances and conditions,
which would result in practical difficulties and unreasonable hardship if a variance were not
granted.




Deputy Zoning Commissione’:)hn V. Murphy
September 13, 2006

Page 2

With respect to the Zoning Review comments regarding indication of the public or
private alley towards the rear of the property, the redlined plat to accompany will address
this issue. The alley, as indicated at the hearing, is a private alley, 10 feet of which is held in
fee by the Petitioner. In order to address the second comment from the Zoning Office, we
offer the following clarification regarding the front yard setback calculation. Baltitmore
County Zoning Regulations (“BCZR") Section 232.1 indicates, for commercial buildings, the
front building line shall not be less than ten feet from the property line, and not less than 40
feet from the center line of the street, except as specified in Section 303.2. BCZR Section 303.2,
as applicable to the B.L. zone, indicates the front yard depth of any building hereafter erected
shall be the average of the front yard depths of the lots “immediately adjoining” on each side.
The subject property is a corner lot, adjoined by a public right-of-way on the west side and a
commercial building to the east. As indicated on the plat to accompany Petition, the
commercial structure to the east of the subject property has a front yard depth of 47.7 feet.

As the subject site is bounded by two public right-of-ways to the north and west, the lot
across Stevens Road is not “immediately adjoining.” As such, the 47.7 foot front yard depth
of the property to the west is averaged with the minimum 10 foot setback, as set forth in
BCZR Section 232.1, per Zoning Office policy and the Zoning Commissioner’s Manual (see
page 3-2.1, interpreting § 303.2, commercial). Therefore, the front yard averaging applicable
to the subject site is 57.7 feet (47.7 + 10), divided by 2, or 28.85 feet. As a result, no relief is
required.

Regrettably, the unique features of the subject property, as described in greater detail
at the hearing in the above referenced matter, limit the orientation of the proposed structure.
DEPRM has already indicated the existing swale will be impacted by the proposed addition
of impervious surface to the site. As such, the orientation of picnic tables for the proposed
Rita’s, which we found to be an excellent idea, will be reserved until the impact on the swale
is fully realized. A copy of the redlined plat to accompany is enclosed herein for your
review. We hope this answers all outstanding issues. In the event you would like us to
provide greater detail regarding any of the outstanding issues, please do not hesitate to
contact the undersigned for further elaboration on those matters. Thank you for your time
and consideration.

Very truly yours,

™NH—
asoﬁ T. Vettori

JTV: st
Enclosure
CC: Lawrence E. Schimidt, Esquire



Case #: ,06-—68!?; Drop-0Off PetiWion

June 29, 2006 Note to Hearing File:

This Drop-Off Petition was submitted without complying with
the Zoning Office poliecy procedures for accuracy and
completeness as required and shown below:

-----ﬂ_-1---------ﬂ-I-------------------ﬂ—--------H------E-i-iHu---'-h‘ﬁ-‘ﬂH----'-liHIIH'-----Hﬂuﬂﬂ-----l-hl----ﬂlﬂﬂ-------

FREQUENT FLYER ATTORNEYS
DROP OFF ZONING PETITIONS

POLICY PROCEDURES

The following zoning policy is related to the flling of zoning petitions and is aimed at expediting the petition flling process with this offlce:

1. The Director of the Offlce of Permits and Development Management (PDM) allows zoning attorneys who frequently file for zoning
hearings and who are capable of filing pstitions that comply with all technical aspects of the zoning regulations and petitions filing
requirements can flle their petitions with this office without the necessity of an appointment for review by zoning personnel.

2. Any attorney using this system should be fully aware that they are responsible for the accuracy and completeness of any such petition.
In the event that the petition has not been filed correctly, thers Is the possibliity that another hearing will be required or the zoning
commissioner may deny the petition due fo errors or incompleteness. All petitions filed In this manner will receive a cursory review and
if necessary they will be commented on by zoning personnel ntior to the hearing. A corrective memo by zoning review may be placed In
the hearing flle to be consldered by the Hearlng Officer. '

3. When a petition has been dropped off by the attorney, it will only be reviewed for very basic necessary Input, logging, and distribution

information.

T 1L b1 -_'-H-------------I-------------------------------ﬂﬂ----HH'-'-------H---------ﬂ------H-_-----H-------H----

Specifically, the following accuracy and completeness issues
remain outstanding: | -

1.) Drop-Off petition was not submitted by the required
attorney (submitted by engineer).

2.) Drop-0Off petition’s site plan does not indicate if
public or private alley.

3.) Drop-Off petition’s site plan does not address the
front yard averaging regquirements of Section 303.2
(BCZR), including the fire resisting materials
status of adjacent permanent c¢ommercial buildings.

Therefore, the party submitting this Drop-Off Petition is
solely respongible for the accuracy and completeness of all

information filed.
#jé%iAébb~’

Jer. rd jPer: oW, Planner II
Zoning Review




§ 303

303.2

304.1

304.2

EXCEPTIONS: HEIGHT & AREA REQUIREMENTS § 304

all improved lots within 200 feet on each side thereof, provided that no dwelling shall
be required to be set back more than 60 feet in D.R.2 Zones, 50 feet in D.R.3.5 Zones
and 40 feet in D.R.5.5 Zones. In no case, however, shall nonresidential principal
buildings have front yards of less depth than those specified therefor in the area
regulations for D.R.2, D.R.3.5 and D.R.5.5 Zones respectively. [Resolution,

November 21, 1956]

In B.L., B.M. and B.R. Zones, the front yard depth of any building hereafter erected
shall be the average of the front yard depths of the lots immediately adjoining on each
side, provided such adjoining lots are improved with permanent commercial buildings
constructed of fire-resisting materials situate within 100 feet of the joint side property
line, but where said immedijately adjoining lots are not both so improved, then the
depth of the front yard of any building hereafter erected shall be not less than the
average depth of the front yards of all lots within 100 feet on each side thereof which

are improved as described above.

Section 304
Use of Undersized Single-Family Lots
[{BCZR 1955; Bill No. 47-1992]

[Bill Nos. 64-1999; 28-2001] Except as provided in Section 4A03, a one-family
detached or semidetached dwelling may be erected on a lot having an area or width at
the building line less than that required by the area regulations contained in these

regulations if

A. -Such lot shall have been duly recorded either by deed or in a validly approved
subdivision prior to March 30, 1955;

B. All other requirements of the height and area regulations are complied with; and

C. The owner of the lot does not own sufficient adjoining land to conform to the
width and area requirements contained in these regulations.

Building permit application.

A. Any person desiring to erect a dwelling pursuant to the provisions of this section
shall file with the Department of Permits and Development Management, at the
time of application for a building permit, plans sufficient to allow the Office of
Planning to prepare the guidelines provided in Subsection B below. Elevation
drawings may be required in addition to plans and drawings otherwise required
to be submitted as part of the application for a building permit. Photographs
representative of the neighborhood where the lot or tract is situated may be
required by the Office of Planning in order to determine appropriateness of the
proposed new building in relation to existing structures in the neighborhood.

B. At the time of application for the building permit, as provided above, the
Director of the Department of Permits and Development Management shall
request comments from the Director of the Office of Planning (the “Director”).
Within 15 days of receipt of a request from the Director of the Department of
Permits and Development Management, the Director shall provide to the

3-3 7 w25 = 2001
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SCALE: 1 = 1000

GENERAL NOTES

1. OWNER: 1,2 & 3 EASTERN AVENUE, LILC
1 EASTERN AVENUE
BALTIMORE, MARYLAND 21202
2. APPLICANT: 1,2 & 3 EASTERN AVENUE, LLC
1 EASTERN AVENUE
BALTIMORE, MARYLAND 21202
3. SITE AREA:
GROSS: 32,092 Sq.Ft. or 0.737 Ac.+
NET: 23,478 Sq.Ft. or 0.539 Ac.+
4. EXISTING ZONING: BL.
5. PROPOSED ZONING: NO CHANGE
6. ADDRESS OF SITE: #3201 EASTERN BOULEVARD
7. TAX MAP #91, GRID #8, PARCEL #263, LOT#S1,2& 3.
8. DEED REFERENCE: 21430/247
9. ELECTION DISTRICT: 156th

10. COUNCILMANIC DISTRICT: 6TH
11. CENSUS TRACT: 4815.02
12. ZONING MAP: 091A1 & 091A2.

13. TAX ACCOUNT #S

LOT #1- 1512201070

LOT #2- 1512201071

LOT #3- 15612201072
14. UTILITIES : PUBLIC WATER & PUBLIC SEWER.
15. PREVIOUS BUILDING PERMITS : NONE ON FILE.
16. PREVIOUS ZONING CASES: NONE ON FILE.
17. SETBACKS FOR BL

REQUIRED PROVIDED
FRONT 58+ 47.7/2 =314 6679 '
INTERIORSIDE @ ¢ 28.85 §'5?g$.‘"
CORNER STREET
SIDE 10" 71.30°
REAR 20° 10"
18. F.A.R. = 3,786/ 32,092 = 0.12
19. USE:

EXISTING: VACANT GRAVEL LOT
PROPOSED: RETAIL BUILDING
20. BUILDING AREAS:
EXISTING: N\A (VACANT SITE)
PROPOSED: 3,786 Sq.Ft. {1 STORY BUILDING)
21. PARKING:
REQUIRED: 5 SPACE PER 1,000 Sq.Ft. FLOOR AREA
3786 x 5/1000 = 19 SPACES
PROVIDED: 23 SPACES (22 STANDARD & 1 HANDICAPPED)

22. VARIANCE REQUESTED PER SECTION 409.8.A.4. TO PERMIT
PARKING 0' (ZERO FEET) FROM THE RIGHT-OF-WAY LINE iN

LIEU OF THE REQUIRED 10' (TEN FEET).

23. VARIANCE REQUESTED PER SECTION 232.3.B TO PERMIT
A REAR YARD SETBACK OF 10' IN LIEU OF THE REQUIRED
20' SETBACK ADJACENT TO A RESIDENTIAL ZONE.

\
. | \ - / ® & &
\ \ A Richardson Engineering, LLC
| ] | =

- \ o - s 110 Old Padonia Road, Suite LC
< \ \ - _ Socereyie Mo/t 0% wo-o60-0e7
' - \ \ — " '

N \ o — - e PLAN TO ACCOMPANY ZONING VARIANCE
*\ ,*’"# 7 _ — P FOR A
o \ -
had \ - ENE _—
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15TH ELECTION DISTRICT
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#3201 EASTERN BOULEVARD
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GENERAL NOTES

1. OWNER: 1,2 & 3 EASTERN AVENUE, LLC
1 EASTERN AVENUE
BALTIMORE, MARYLAND 21202
2. APPLICANT: 1,2 & 3 EASTERN AVENUE, LLC
1 EASTERN AVENUE
BALTIMORE, MARYLAND 21202
3. SITE AREA:
GROSS: 32,092 Sq.Ft. or 0.737 Ac.+
NET: 23,478 Sq.Ft. or 0.539 Ac.+
4. EXISTING ZONING: BL
5. PROPOSED ZONING: NO CHANGE
6. ADDRESS OF SITE: #3201 EASTERN BOULEVARD
7. TAX MAP #91, GRID #8, PARCEL #263, LOT#S 1. 2 & 3.
8. DEED REFERENCE: 21430/247
9. ELECTION DISTRICT: 16th
10. COUNCILMANIC DISTRICT: 6TH
11. CENSUS TRACT: 4815.02
12. ZONING MAP: 091A1 & 091A2.
13. TAX ACCOUNT #S
LOT #1- 1512201070
LOT #2- 1512201071
LOT #3- 1512201072
14. UTILITIES : PUBLIC WATER & PUBLIC SEWER.
15. PREVIOUS BUILDING PERMITS : NONE ON FILE.
16. PREVIOUS ZONING CASES: NONE ON FILE.
17. SETBACKS FOR BL
REQUIRED
FRONT 15"+ 47.7/2 = 31.4'
INTERIOR SIDE 0
CORNER STREET
SIDE 10 71.30"
REAR 20" 10
18. F.AR. = 3,786/ 32,092 = 0.12
19. USE:
EXISTING: VACANT GRAVEL LOT
PROPOSED: RETAIL BUILDING
20. BUILDING AREAS:
EXISTING: N\A (VACANT SITE)
PROPOSED: 3,786 Sq.Ft. (1 STORY BUILDING)
21. PARKING;
REQUIRED: 5 SPACE PER 1,000 Sq.Ft. FLOOR AREA
3786 x 5/1000 = 19 SPACES
PROVIDED: 23 SPACES (22 STANDARD & 1 HANDICAPPED)
22. VARIANCE REQUESTED PER SECTION 409.8.A.4. TO PERMIT
PARKING 0' (ZERO FEET) FROM THE RIGHT-OF-WAY LINE IN
LIEU OF THE REQUIRED 10' (TEN FEET).
23. VARIANCE REQUESTED PER SECTION 232.3.8 TO PERMIT
A REAR YARD SETBACK OF 10' IN LIEU OF THE REQUIRED
20' SETBACK ADJACENT TO A RESIDENTIAL ZONE.

PROVIDED
60.79'
35.67"

Richavdson Engineering, Lic

110 Old Padonia Road, Suite LC
Cockeysville, Maryland 21030
Phone: 410-560—-1502 Fax: 410-560—-0827
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never been dedicated to the County, or paved or actually used by anyone as a means of
access to Stevens Road. The right of way is 20 feet wide. Mr. Richardson opined that
the Petitioner owned to the center of this private alley and so he set the rear of the
proposed building on the edge of the right of way. However this location is within 20
feet of the BL/ DR line which requires a variance. He noted that the lots south of the
alley have not been developed.

Finally Mr. Richardson noted that the Petitioner is not proposing to have
vehicular access to Eastern Boulevard but will enter and exit the site on Stevens Road.

He was not sure the comment from SHA 1s relevant.
Findings of Fact and Conclusions of Law

A question arose during the hearing whether or not the Petitioner could provide 5
feet of landscaping along Eastern Avenue as requested by the Planning Office. By letter
dated August 29, 2006 to the Petitioner, I asked if the landscape could be provided by
slightly reconfiguring the building so as to reduce its depth but increase its width toward
the swale on the eastern side of the property. In response the Petitioner sent a letter

dated September 13, 2006 which indicated that DEPRM would not likely approve further
encroachment into the setback from the swale and that the shallow configuration would
not be conducive to retail uses under the circumstances. Specifically the Petitioner
indicates the much sought after ice cream shop has reluctantly agreed to the proposed
depth of the building and may be lost as a tenant should the depth be further restricted.
The Petitioner also presented a redline Plat to Accompany which has been accepted as

Petitioner’s exhibit 2 which indicates the setback of the building from the swale 1s 16 feet

and clarifies the 20 foot alley is a private right of way.







