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IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE
SW/S Kelly Ann Way, NW of

Lennings Lane * DEPUTY ZONING COMMISSIONER
14" Election District

6™ Councilmanic District * OF BALTIMORE COUNTY

(6610 Kelly Ann Way)

Richard and Catherine Fiorita
Petitioners * CASE NO. 07-012-A
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for
Administrative Variance filed by the legal owners of the subject property, Richard and Catherine
Fiorita. The variance request is for property located at 6610 Kelly Ann Way. The variance
request 15 from Sections 1B01.2.C.1 and 301.1 of the Baltimore County Zoning Regulations
(B.C.Z.R.) to permit an open projection (deck in rear yard) with a setback of 15 feet in lieu of the
minimum allowed 22.5 feet and to amend the Final Development Plan for Lot 55, only, in
Lennings Crossing.

The subject property and requested relief are more particularly described on Petitioners’
Exhibit No. 1. The Petitioners state that stormwater runoff creates a marshy back yard behind
the house. An elevated deck would allow more efficient and enhanced use of their back yard.

The proposed deck measures 12 feet x 37 feet in size.

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) comments are made part of the record of this

case and contain the following highlights: None.
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Applicable Law

Section 307 of the B.C.Z.R. ~ Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which 1s the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a vartance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

The Petitioner having filed a Petition for Administrative Variance and the subject
property having been posted on July 22, 2006 and there being no request for a public hearing, a
decision shall be rendered based upon the documentation presented.

The Petitioners have filed the supporting affidavits and photographs as required by
Section 32-3-303 of the Baltimore County Code. Based upon the information available, there is
no evidence in the file to indicate that the requested variance would adversely affect the health,
safety or general welfare of the public and should therefore be granted. In the opinion of the
Deputy Zoning Commissioner, the information, photographs, and affidavits submitted provide
sufficient facts that comply with the requirements of Section 307.1 of the B.C.Z.R. Furthermore,
strict comphance with the B.C.Z.R. would result in practical difficulty and/or unreasonable

hardship upon the Petitionet.




Pursuant to the posting of the property and the provisions of both the Baltimore County

Code and the Baltimore County Zoning Regulations, and for the reasons given above, the
requested variance should be GRANTED.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore
County, this 5% day of August, 2006, that a variance from Section 1B02.3.C.1 of the Baltimore
County Zoning Regulations (B.C.Z.R.) to Sections 1B01.2.C.1 and 301.1 of the Baltimore
County Zoning Regulations (B.C.Z.R.) to permit an open projection (deck in rear yard) with a
setback of 15 feet in lieu of the minimum allowed 22.5 feet and to amend the Final Development
Plan for Lot 55, only, in Lennings Crossing be and is hereby GRANTED, subject to the
following:

1. The Petitioners may apply for their building permit and be granted same upon receipt
of this Order; however, Petitioners are hereby made aware that proceeding at this time
1s at their own risk until such time as the 30 day appeliate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be

required to return, and be responsible for returning, said property to its original
condition.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

B\ e
JOHN V. MURPHY

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

IVM:pz




.

_.':‘\:'.-

= faln

_h'!.-""'.-:-

)
L
E :
*

T L
- et ]
mec-,q:mqm-;a;g*;ﬁ.&*,vﬁv

BALTIMORE COUNTY

M ARYLAND

JAMES T. SMITH, JR, WILLIAM J. WISEMAN 111

County Executive Zoning Commissioner

August 15, 2006

RICHARD AND CATHERINE FIORITA
6610 KELLY ANN WAY
BALTIMORE MD 21237

Re: Petition for Administrative Variance
Case No. 07-012-A
Property: 6610 Kelly Ann Way

Dear Mr. and Mrs. F iorita:

Enclosed please find the decision rendered in the above-captioned case. The petition
for administrative variance has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
S Vg i)
John V. Murphy
Deputy Zoning Commissioner
JVM:pz
Enclosure

L b §Cnunty Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 { Fax 410-887-3468

www.baltimorecountyoniine info
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Petition for Administrative Variance
to the Zoning Commissioner of Baltimore County

for the property located at _ &G /0 Yelly Avn Weor 7
which is presently Zt;ned 0L '35

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner{s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and

made a part hereof, hereby petition for a Variance from Section(s) " j 1241, Z,. C L6 AND 3ol | “te
Pz AN o PEN PRo decrion) (D%o!c (N RE AT 7,&;@)) WiTH A SETRALK oF

5 ET. IN LBV oF Tu@ Minimym AL LowaD 22 J’q Er. ANO T2 AmmsnD

THE Eive Davewwrmanwt PLAn) FR Lo T ¥ 55 I Lenminé-S CRossini-.

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the reasons indicated on the back
of this pehtion form,

Property is 1o be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IWe do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property which
1S the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):
Prehgred fr0rs Zc_f?—
Name - Type or Print Name - Type or Prin
/—“
Signatyre = .
&7/7@5/4/5 o i 177

Address - Telephone No. Name »i ype gr Print ,7»2 _ _g :

Signature

City - State Zip Code Signature |
Attorney For Petitioner: o, ,Z,_://; Aan Wa 7«1_&! O A L4 4G
' Address Telephone No.
| fBoer /T irtore MO 2r23 7/
Name - Type or Print “ City State Zip Code
Representative to be Contacted.
Signature
4
Company ' Name
Address Telephone No. Address + Telephone No.
City - State Zip Code City State Zip Code
A Public Hearing having been farmally demanded and/or found 1o be r&quire?l, it is n?derﬁb? the Zoning Commissioner of Baltimore County,
this day of _ ., that the subject matter of this petition be set for a public.hearing, advertised, as required by the zoning
regulations of Balfimore County and that the property be reposted. Ty T

caseno. 07 J/ 2 M Reviewed By___...\l.."!_:::vi""’

e IE'L i‘.:? TR 3 - a ; ] 1“‘3' ‘::-:'L:L"'.b — - .
REV 10/25/01 Ve LIVEL MUN PR Estimated Posting-Date ™~ .

R — s T
H" %/ 56#10&9 J;:’J;w Srgrent s
- ;;f ; i‘ 'i' 1.IH 5’ {i - :11.‘.’
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Afﬁd aVit in Support of Administrative Variance

The undersigned hereby affirms under the penaities of perjury to the Zoning Commissioner of Baltimore County, as
follows: That the information herein given is within the pe-sonal knowledge of the Affiant{s) and that Affiant(s) is/are
competent to testify thereto in the event that a public hearing is scheduled in the fuiure with regard thereto.

That the Affiant(s) does/do presently reside at /O /d//;y Aan Wﬁy
Address
R/ Fmer< M0 2/2377
City State ' Zip Code

That based upon personal knowledge, the following are the facts upon which l/we base the request for an Administrative
Variance at the above address (indicate hardship or prectical difficulty):

We wau/c/ /f»éz: 7é /H"/dfm"c? ﬂc:/f‘/c?r"/-'f%é f’d.S’/G’é'ff('C; ,57,

Cos7S ff‘w?éf? G /2% 37 elevaled Aeck 4 soler T catiance

ﬁa {907/5‘/;&: oSt ﬁfﬂc{f fcfoC?/ﬂﬁfHth : '5-75""""‘"1 Wﬁ?é}"" Pl 7761,\{"1’5#?74:‘5
&7 pEArS 4 7 Aec/é )/ﬁ,—-/ écﬂ Afﬂ;/ ;--m;l fasi/a/cfﬁczcz_- ,4,7 c-_:,édft:a 7535/ é/ﬂc:‘e

M/m://cﬁ/ ﬁ/éw #¥ICHC A res 6'4‘7[ A2 ’ ﬁﬁéﬂﬁd@/ s~ .677[-;'"""1 / »éé't:/é
)/ﬁm*/ Space. .

That the Affiant(s) acknowledge(s) that if a formal demand is filed, Affiant(s) will be required to pay a reposung ana
advertising fee and may be required to provide additional information,

SR A G | CotBirme 97

Signature Signature
Jchacd £y CATHELINGE  FToRIFA
Name - Type or Print Name - Type or Print

a
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STATE OF MARYLAND, COUNTY, OF BALTIMORE, to wit:

| HEREBY CERTIFY, this ZZ }léday of : )’_z_/zzf , /Wé, before me, a Notary Pubilic of the State

of Maryland, in and for the County aforesaid, personally appeared

the Affiant(s) herein, personally known or satisfactorily identified to me as such Affiant(s).

AS WITNESS my hand and Notarial Seal

A S W u::.i' %=

J [
= n - "%._ Nota hC
£X _“g,@’;"'ﬁ“’w“ -2 o | ﬁ
: | = ommission Expires /-

REV 10/25/01 :..'E'.- -:_-:.___‘,"3~ , ‘fu‘-!‘ﬁ :‘g




Afﬁd aVit in Support of Administrative Variance

The undersigned hereby affirms under the penalties of perjury to the Zoning Commissioner of Baitimore County, as
foliows: That the information herein given is within the personal knowledge of the Affiant(s) and that Affiant(s) is/are
. competent to testify thereto in the event that a public hearing is scheduled in the future with regard thereto.

That the Affiant(s) does/do presently reside at 27244 cﬁ//;z A1 w‘ﬂ}g
Address
Loa/Fimare A0 2/237
City State | Zip Code

That based upon personal knowledge, the following are the facts upon which lwe base the request for an Administrative
Variance at the above address (indicate hardship or prr.clical difficulty):

We wedd [ike Fo jor 10 rEVE TUr /arx'wﬂ/cs yes, tace. 5/

COr)5 711"‘#&%’/:‘;7 & /2 /)(5 7 / q/&VQ?é'ﬂ/ Q/f;‘?ﬂ/é /}7— ;:rrc:ﬂ/cff 7é c’#/ﬂ’?ﬁd’:d
76,/:'(:, cﬂu%ﬁ/é‘/&; LE8E ﬁp%_aaff residence . St Wﬁ‘/{ff" a2 Wq\f’fc"‘? %:'5
&7 srars [f j .éeczé )/ﬁfz:/ /jCi' Afﬂ«;‘/ P / /’55}/@/ T = /4,-, | .a_-f,/:;i’é 75-"—':::/ 6/ ﬂf-’l—/é

Wg(//ﬁ/ g?/éw +¥Ior %J"C'dh% -ﬂ"f?&’/ ﬁ#éﬂffﬁc‘ﬁ/ &/ ﬁ?fm/ Aﬁ'c:/é

)’ﬁwﬁ/ 5/#?:::::5 .

That the Affiant(s) acknowiedge(s) that if a formal demand is filed, Affiant(s} will be required to pay a reposung ang
advertising fee and may be required to provide additional information.

Signature | Signature

Jlretared  £74, 74; CATHIEEINE Fror 1A
Name - Type of Print . Name - Type or Print _
Ao 3 Lot 2403750570 .. 0. 39698 #1063 5757 AZEZ

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

! HEREBY CERTIFY, this ZE %ay of . )jng . , Xﬁﬁﬁ before me, a Notary Public of the State

of Maryland, in and for the County aforesatd; personally appeare

the Affrant(s) herein, personally known or satisfactorily identified to me as such Affiant(s).

AS WITNESS my hand and Notarial Seal

25 v | 2 S
" ‘:"‘;'r.rg:". = 7 o o o’
oyt T Vg, ,../ A 7272
e Notapyablic
¥ gteier
=, fyCommission Expires /s w f’
" .l -~ - {"" E .
REV 10/25/01 g tuae® T
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C)’\ goning Description
/ |

ZONING DESCRIPTION FOR _ (94( U ? ’4 T“/ -
o (address) -

Beginning at a point on the : 5 o . side of
: (north, south, east or west)

p
¢ ( Aiem which is 5 O
(name of gtreet on which pro{ﬁerty fronts) - number of feet ot nght-ot-way wiat

wide at the distance of __ ‘j’ [2 / '\/ \JL/ of the .

(number of feet) (north, south, east or west)

centeriine of the nearest improved intersecting street (.g nntitg“ ( Y TR
| - (name of street

| ( ——
which is S0 wide. *Being Lot# - 9 5
- (number of feet of right-of-way width)

Bloek/ﬁ/’ , Section # in the subdivision of _L'-Cﬂ?" i n ? S ( possine
| (name subdivision)

as recorded in Baitimore County Plat Book #_____ 76 , Folio#
containing /437 __. Alsoknown as _ aA / Q é :g( na W%
(square feet or acres) | (property adﬁ?ess)

and located in the [ y Election District, é Councilmanic District.
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_ ATTN:-Kristen Matthews {(410) 887-3394} _ . _

@
CERTIFICATE OF POSTING

RE: Case No.; QM——
+ CATHER 1tE_ FIORITH
Date of Hearing/Closing: 8-7-0L

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue -
Towson, Maryland 21204 -

Ladies and Gentlemen: ¥

mmristﬂwﬂymderthemﬂﬁuﬁpcﬂurymmemng%?)mqﬁmwlﬁwm |
posted conspicuously on the property located at: S S

ol ® AN = C JANS 4 ‘-

g
e

Thesign@werepostedon__________ 7~ 220G, - .7

(Moith, Day, Year) ~ s

Sincerely,

TG Feemer aer thny FRGRT e CLELE 13 RN A3 0N

ADMINISTRATIVE

cast ¢ O 102 A

ETERE OF 1557 W Lipy 06 TR Mo Aaen 228 7 S
CRese 1 IO et rup S5 m terwats (Address) E *
. e, T
UBLIC HEARING ? Dandalle Manland 122
PRLSUANT 10 SecTit 2612700315, iy gy chﬂ.ﬂf - ry . ‘ h
AN E i cailol Rl ' i i
INDIVIDUAL OR GROUP MaY | (City, State, Zip Code)
SED VARIANCE. PROVIDED (T B
L ne g OrE serone - (410) 282-7940
ADBITIONAL INFORMETION s x: T -' :
D “mﬁm I?[E u: :;””'“;ﬂ - -
| - Y - - ’1 _—W ekl
e i#fﬁ%ﬁmtm!y . . (Tdﬁphﬂll‘e Nﬂﬂber)
L -
.

-
r.".q"'.:" "
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BALTIMORE COUNTY DEPARWRIENT OF PERMITS AND DEVEL ENT MANAGEMENT
ZONING REVIEW

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES

a7/ : .
Case Number @ O /2 | -A Address _ G610 KELLS AN (/W}\/
Contact Person: .‘_]mwyu LAALS Phone Number: 410-887-3391

Planner, Please Print Your Name
Filing Date: 7Z li’ Db Posting Date: 7/ 23295 Closing Date:w

Any contact made with this office regarding the status of the administrative variance should be
through the contact person (planner) using the case number.

1. POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the
reverse side of this form) and the petitioner is responsible for all printing/posting costs. Any
reposting must be done only by one of the sign posters on the approved list and the petitioner
is again responsible for all associated costs. The zoning notice sign must be visible on the

property on or before the posting date noted above. [t should remain there through the closing
date.

2. DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet to file
a formal request for a public hearing. Please understand that even if there is no formal
request for a public hearing, the process is not complete on the closing date.

3. QRDER: After the closing date, the file will be reviewed by the zoning or deputy zoning
commissioner. He may. (a) grant the requested relief; (b) deny the requested relief; or (¢)
order that the matter be set in for a public hearing. You will receive written notification
(typically within 7 to 10 days of the closing date) as to whether the petition has been granted,
denied, or will go to public hearing. The order will be mailed to you by First Class mail.

4. POSSIBLE PUBLIC HEARING AND REPOSTING: in cases that must go to a public hearing
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning
commissioner), notification will be forwarded to you. The sign on the property must be
changed giving notice of the hearing date, time and location. As when the sign was originally

posteigf_, certification of this change and a photograph of the altered sign must be forwarded to
this office.

(Detach Along Dotted Line) |

Petitioner: This Part of the Form is for the Sign Poster Only
USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

O7 — ~
Case Number G[‘OJ L | -A Address 66 JO KE:LL_¥ ﬁj\)&) w

—

Petitioner's Name RICUAR [+ Rams g, FICR) TA Telephone _*“ﬂo 39) 644 ¢
Posting Date: [/ ézréé Closing Date: /A
Wording for Sign: _To Permit ﬂ-fu NN FICOJCCTIOA REC k. IN] K BN YLD tTE B
: RACK OF /4 LIEL) O 4 € 77 I.u ;r._._. Uiz )] A A TN :
T2 AmEAID TF F1ALS f 2 d’ﬂ 1.__&.; ( / o ¥ 5 ‘ 1 ) 11 ,S'
_ORYS ‘ 3 S

WCR - Revised 6/25/04

BALTIMORE COUNTY-DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REFVIEFW




M ARYULAND

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director
County Executive Department of Permits and
' AUQUSt 8, 2006 Development Managemen!

Richard Fiorita
Catherine Fiorita
6610 Kelly Ann Way
Baltimore, MD 21237

Dear Mr. and Mrs. Fiorita:
RE: Case Number: 07-012-A, 6610 Kelly Ann Way

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on July 14, 2006.

The Zoning Advisory Committee (ZAC), which consists of representatives from several

- approval agencies, has reviewed the plans that were submitted with your petition. All comments |
submitted thus far from the members of the ZAC are attached. These comments are not ;
intended to indicate the appropriateness of the zoning action requested, but to ensure that alf :
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems '
with regard to the proposed improvements that may have a bearing on this case. All comments l
will be pfaced in the permanent case file. '

If you need further information or have any questions, please do not hesitate to contacl
the commenting agency.

Very truly yours,

. ol 200 O

W. Carl Richards, Jr. .
Supervisor, Zoning Review

WCR:ami

Enclosures

C People’s Counsel

Zoning Review | County Office Building
[11 West Chesapeake Avenue, Room 11 | Towson. Maryland 21204 { Phone 410-887-3391 | Fax 410-887-3048

www baltimorecountymd.gov /



TO:

FROM:

SUBJECT:

DAK:CEN:clw
cc: File

®

BALTIMORE COUNTY, MARYLAND

INTERQFFICE CORRESPONDENCE

Timothy M. Kotroco, Director
Department of Permits & Development
Management

Dennis A. Kennedy, Supervisor
Rureau of Development Plans Review

Zoning Advisory Committee Meeting
For July 31, 2006

Item Nos. 06-010, 06-176013,

016, 017, 018, 020, 021, 022, and 023

DT E: July 31, 2006

| The Bureau of Development Plans Review has reviewed th:: subject zoning
items, and we have no comments.

7 AC-NO COMMENTS-07282006.doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: August}, 2006
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, 111
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 7-012- Administrative Variance
The Office of Planning has reviewed the above referenced case(s) and has no comments to otter.

For further questions or additional information concerning the matters stated herein, please
contact Laurie Hay 1n the Office of Planning at 410-887-3480.

Prepared By: < ‘;,Zé /‘j

Division Chief: : // A / /

CM/LL

WADEVREWVZAL-0)2 doc
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Robert L. Ehrlich, Jr., Governor 9 Jorventolarl Robert .. Flanagan, Secretary
Michael S. Steele, Lt Governor Nei]l J. Pedersen, Administrator
Administration

Maryland Department of Transportation

Date: 7. 2,1 .2Z7¢

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office of ItemNo. ¢5 /2 o LL
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Matthews:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/4 A II

Steven D. Foster, Chief
Engineering Access Permits Division

My telephone number/toll-free number is -
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street + Baltimore, Maryland 21202 » Phone 410.545.0300 « www.marylandroads.com
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