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IN RE: PETITION FOR VARIANCE * BEFORE THE
SE/S Bay Drive, 188 SW ¢/line Wye Road
(3729 Bay Drive) *  ZONING COMMISSIONER
15" Election District |
6™ Council District * OF BALTIMORE COUNTY
Richard W. Leeland, et ux * (Case No. 07-117-A

Petitioner(s}

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner on a Petition for Variance for
the property located at 3729 Bay Drive, in the Bowley’s Quarters community of eastern
Baltimore County. The Petition was filed by the property owners, Richard W. Leeland
and his wife, Sharon K. Leeland. Vanance relief 1s requested from Section 1A04.3.A of
the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a height of a proposed
dweliing of 48 feet in lieu of the maximum permitted 35 feet; from Section 1A04.3.B.2.b
of the B.C.Z.R., to permit side yard setbacks of 8 feet in lieu of the required 50 feet; from
Section 1A04.3.B.3 of the B.C.Z.R. to permit lot coverage of 25% in lieu of the
maximum permitted 15%, and for such other and further relief as may be deemed
necessary by the Zoning Commissioner. The subject property and requested relief are
more particularly shown on the site plan submitted which was accepted into evidence and
marked as Petitioners’ Exhibat 1.

Appearing at the requisite public hearing held for this matter was Richard W.
Leeland, property owner. Also present was Jim Grammer, a project manager from
McKee & Associates, Inc., the engineering/land planning/land-surveying firm that
prepared the site plan. The Petitioner was represented by Lawrence E. Schmidt, Esquire
of Gildea & Schmidt, LLC. There were no Protestants or other interested persons

present.
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The uncontradicted testimony and evidence presented was that the subject
propertyl is a narrow, yet deep, waterfront lot located on Bay Drive in Bowley’s Quarters.
The property is approximately 3535 feet deep and 50 feet wide zoned R.C.5. Previously,
the property was iniproved with an existing building and two sheds; however, these
improvements have been razed. The Petitioners propose construction of a new single-
family dwelling on the property. It was indicated that this dwelling would be used as the
Petitioners’ residence. As more particularly shown on the site plan, the proposed
dwelling will be set back from the water a distance consistent with the existing dweilings
on either side. This is to ensure that the dwelling wtll not block water views of adjacent
properties. Additionally, although the dwelling will generally maintain 10-foot side yard
setbacks on both sides, an area of overhang (or bump outs) on the upper floors on both
sides of the dwelling necessitates a request for variance relief to allow a minimum of 8
feet at those locations.

As noted above, the subject property is a waterfront lot in the Bowley’s Quarters
residential community which has undergone significant redevelopment in recent years,
particularly since Hurricane Isabel. The property and surrounding neighborhood was
originally laid out on the plat of Bowley’s Quarters, which established 50-foot lots
throughout the subdivision.

This property was also subject to several prior zoning cases. In Case No. 93-393-
SPH, prior owner requested relief “to permit an existing residential structure with
accessory structures, or, in the alternative, accessory structures on shore property
incidental to a waterfront use.” Although relief was granted at the Zoning Commissioner
level, the petitions were dismissed while the matter was pending, on appeal, at the
County Board of Appeals. Later, in Case No. 95-094-A, variance relief was requested

and granted to allow 10-foot side yard setback in lieu of the required 50 feet. This
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decision is of particular note, in that the request for 8-foot setbacks in the instant matter
represents only a 2-foot difference than the relief previously granted. Moreover, as noted
above, the proposed house is generally set back 10 feet from the property line and the
additional 2 feet is necessary only in those areas of the proposed dwelling depicted on the
site plan which overhang on upper floors.

Building elevation drawings were shown at the hearing that demonstrates that the
proposed dwelling will be an attractive structure, consistent in appearance with other
houses in the neighborhood. In this regard, a series of photographs, Petitioner’s Exhibits
2 and 3, were also submitted at the hearing. These photographs showed a variety of
structures throughout the locale. Many of the newer structures have been constructed in
the past several years since the damage caused to this area by Hurricane Isabel. The
proposed house is similar to many of these newer structures. In these cases, the houses
are built so that the lowest area of dwelling space is above the floodplain. Thus, the
houses are significantly taller than the shore homes that were built in the area many years
ago. Many of these new homes required variance relief.

There were ﬁo Protestants present at the hearing. A Zoning Advisory Committee
(ZAC) comment from the Department of Environmental Protection and Resource
Management (DEPRM) was submitted that did not object to the proposal, and in fact
indicated that an approved building permit (B627156) was issued by that department on
June 6, 2006. Obviously, the property is subject to the Chesapeake Bay Critical Area
regulations. A ZAC comment was also received from the Bureau of Development Plans
Review advising that the flood protection elevation for this stte 1s 11.2 feet. The building
elevation drawings shown at the hearing indicate that the construction will meet the flood

plan regulations. The Department also noted that the ultimate right-of-way for Bay Drive

is 40 feet, rather than 30 feet as shown on the plan. In open hearing, Mr. Grammar
3
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amended the site plan, Petitioner’s Exhibit 1, to reflect that increased setback. However,
the change in right-of-way width does not impact any of the variances requested. Finally,
a ZAC comment was received from the Office of Planning. That comment expressed
reservations about the height variance, although supported the side yard and maximum
coverage variance requests.

I have considered the comments of the Office of Planning carefully. Although ]
am appreciative of that office’s concern regarding the proposed height, I again emphasize
the floodplain elevation requirements applicable to this site. Clearly, the Petitioner must
restrict the site or the building envelope due to the narrowness of the lot. Additionally,
the floodplain requires that the first floor of the dwelling space be elevated a significant
distance. Thus, in order to have a reasonably sized dwelling, its height must be increased.
Finally, the existence of houses in the area of a similar type and height is persuasive to a
finding that the grant of relief will not be out of character for this area.

Based upon the testimony and evidence presented, I am persuaded to grant the
varlances requested. In my judgment, the property is unique, given its waterfront
location, narrowness and the fact that it is subject to stringent environmental and
floodplain regulations. Moreover, strict adherence to the regulations would constitute a
practical difficulty on the Petitioners in that they would be denied a reasonable use of
their property. Moreover, 1 do not believe that the grant of relief will be detrimental to
adjacent properties. As noted above, the proposed house is compatible with others in the
area. In sum, the setback variances are a minimal increase to the relief granted
previously and the impervious area coverage variance is justified given the unique
features of this lot. This variance is necessary, in part, to ensure that the dwelling is
setback a compatible distance from the water, so as to not adversely impact other

properties. The height variance is proper for the reasons set forth above,
4
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Pursuant to the advertisement, posting of the property and public hearing on the
Petition held, and for the reasons given above, the requested Variances shall be granted.
THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
this ;!sﬂ:iay of November, 2006 that the Petition for Variance to permit a variance
from Section 1A04.3.A of the B.C.Z.R. to permit a height of a proposed dwelling of 48
feet in lieu of the maximum permitted 35 feet; from Section 1A04.3.B.2.b of the
B.C.Z.R., to permit two side yard setbacks of 8 feet in lieu of the required 50 feet; from
Section 1A04.3.B.3 of the B.C.Z.R., to permit lot coverage of 25% 1in lieu of the
maximum permitted 15%, in accordance with Petitioners’ Exhibit 1, be and is hereby
GRANTED, subject to the following conditions:

1) The Petitioners may apply for their building permit and be granted same upon
receipt of this Order; however, the Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until the 30-day appeal period from the
date of this Order has expired. If an appeal is filed and this Order is reversed, the
relief granted herein shall be rescinded.

2} Compliance with the ZAC comments submitted by the Department of
Environmental Protection and Resource Management (DEPRM), dated October

12, 2006, and the Bureau of Development Plans Review, dated September 25,
2006.

Any appeal of this decision must be made within thirty (30) days of the date

hereof.

Zoning Commissioner for
Baltimore County
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IN THE MATTER OF: Richard W. Leeland etal. * BEFORE THE

SE/S Bay Drive; 188" SW c¢/line Wye Road *  BOARD OF APPEALS
(3729 Bay Drive)
15" Election District *  FOR

6™ Council District

. *  BALTIMORE COUNTY
Richard W. Leeland et al. - Petitioners

*  Case No. 07-117-A

Upon the forgoing Motion to Remand and any response filed thereto, it is this ﬂ+h
day of (Jetobey ,2008;
ORDERED, by the County Board of Appeals for Baltimore County:
1.I That Anthony Mezatatsa and Joseph Patti be substituted in this matter as
Petitioners to replace Richard W. Leeland and Sharon K. Leeland: and
2. This matter is hereby REMANDED to the Zoning Commissioner for

Baltimore County, for the Zoning Commissioner to conduct a public

hearing on a revised Petition for Variance.
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IN RE: PETITION FOR VARIANCE * BEFORE THE
SE/S Bay Drive, 188' SW c¢/line of
Wye Road * ZONING COMMISSIONER
(3729 Bay Drive)
15™ Election District * OF
6" Council District
* BALTIMORE COUNTY
Richard W. Leeland, et ux, Former Owners
Joseph Patti, et al, Current Owners * Case No. 07-117-A
Petitioners *
% * * * X * ¥* * * * o
ORDER ON REMAND

This matter returns to the Zoning Commissioner on Remand by Order dated October 17,
2008 from the County Board of Appeals for Baltimore County (Board) for consideration of a
revised Petition for Variance. By that Order, the Board substituted Joseph Patti and Anthony
Mezatatsa, Jr. as Petitioners to replace Richard W. Leeland and Sharon K. Leeland; and that the
matter be remanded to conduct a public hearing on the revised Petition. The Board’s Order, as
well as the Motion to Intervene and Remand filed herein by the Petitioners and the response
thereto by the Office of People’s Counsel for Baltimore County, was accepted into evidence as
Petitioners’ Exhibit R-3 at the hearing concluded on January 5, 2009.

The underlying facts regarding this matter are briefly outlined as follows. The subject
property under consideration is a narrow, yet deep, waterfront lot on Bay Drive located in the
community of Bowley’s Quarters. The property is approximately 355 feet deep and 50 feet
wide. It is zoned R.C.5. At one time, the property was improved with an existing residence and

several smaller accessory sheds, however, these improvements have been razed and the property

ts presently vacant.
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The property has been the subject of several prior zoning cases. In Case No. 93-393-
SPH, a prior owner requested relief “to permit an existing residential structure with accessory
structures, or, in the alternative, accessory structures on a shore property incidental to a
waterfront use.” Although the Petition for Special Hearing in this case was granted at the Zoning
Commissioner level, the Petitions were ultimately dismissed while the matter was pending on
appeal at the County Board of Appeals.

Subsequently, in Case No. 95-094-A, variance relief was requested and granted to allow a
10 foot sidle vard setback in lieu of the required 30 feet for a primary structure (residence).
Although granted to a prior property owner, that variance relief “runs with the land” and remains
valid,

Aﬁer Mr. & Mrs. Leeland acquired the property, they filed the Petition for Variance
relief in the instant case. Specifically, the Leeland’s proposed the construction of a new
detached single-family dwelling on the property. In order to accommodate this proposed
building, threefold variance relief was requested. Specifically, the Petition for Variance asked: 1)
to permit a height of a proposed dwelling of 48 feet in lieu of the maximum permitted 35 feet
(B.C.Z.R. Section 1A04.3A); 2) to permit side yard setbacks of 8 feet in lieu of the previously
approved. 10 feet in Case No. 95-094-A (B.C.Z.R. Section 1A04.3B.2.b), and 3) to permit lot
coverage in an R.C.5 zone of 25% in lieu of the maximum permitted 15% (B.C.Z.R. Section
1A04.3B.3. Following a public hearing before the undersigned Zoning Commissioner, this
Petition for Variance was granted by written Order on November 28, 2006.

Although no Protestants or other interested parties appeared at the hearing before this
Commission, an appeal of my decision was taken by the Office of People’s Counsel. Ultimately,

the matter was scheduled for hearing at the County Board. Prior to the hearing before the Board,




Mr. & Mrs. Leeland sold the property to Joseph Patti and Anthony Mezatatsa, Jr. Messrs. Patti
and Mezatatsa redesigned the proposed dwelling and those changes significantly altered the
Variance relief required. Ultimately, the new owners and the Office of People’s Counsel reached
an agreement as to the design and specifics of the newly proposed dwelling. Thus, a Motion to
Intervene and Remand was filed with the Board. As noted above, that Motion requested that the
Board substitute the current owners for the prior owners and that the Board remand the case to
this Commission for consideration of the amended variances requested.

The remand case was scheduled for a public hearing on January 5, 2009, and the property
was duly posted with a notice of the hearing. Appearing at the reconvened hearing were Joseph
Patti, co-{;wer, and James D. Grammer, project manager with McKee and Associates. The
Petitioneré were represented by Lawrence E. Schmidt, Esquire with Gildea & Schmidt, LLC.
Michael 1. Vivirito, President of the Bowley’s Quarters Community Association, appeared at the
reconvened hearing, as did two (2) nearby neighbors; namely, Curtis M. Johnson and William
Tracey.

At the reconvened hearing, the Petitioners presented a revised site plan (Petitioners’
Exhibit ﬁ-l) which depicts the subject property and the requested relief. Also presented were a
series of building evaluation drawings (collectively Petitioners’ Exhibit R-2), which depict in

preat detail the proposed dwelling.

Testimony and evidence presented was that the dwelling has been redesigned. To address
the concerns of People’s Counsel, the height of the proposed dwelling has been reduced. As
currently proposed, the house will be slightly over 40 feet in height. As the Department of
Permits and Development Management (DPDM) “rounds up” in stating a building height on a

building permit, the Petitioners seek a variance to permit a proposed dwelling with a 41 foot




maximum height in lieu of the permitted 35 feet. In this regard, evidence profiered at the

hearing before me was that Petitioners’ representatives have met with Carole S. DeMilio (Deputy

People's Counsel) and that the Office of People’s Counsel concurs that the design and height of

the proposed structure is in Keeping with the neighborhood. Thus, People’s Counsel does not
object to the newly proposed height as shown on the elevation drawings.

The second variance requested seeks approval to allow side yard setbacks of 8 feet (each
stde) in lieu of the required 10 feet, which were granted in Case No. 95-094-A. A close
examination of the building elevation drawings is required to appreciate the minimal nature of
this request. As illustrated on Petitioners’ Exhibit R-2, there is a small area of “bump out” on
both sides of the proposed building. The bump out area on the east side is to accommodate the
architectural design of the kitchen area. On the other (west) side, the bump out area is to provide
living/storage (closet) space. Both of the bump outs are on the second floor of the building. That
1s, at ground level, the building is setback 10 feet from the respective property line on both sides.
However approximately 10 feet above the ground level, the bump out architectural feature is
present on both sides of the structure. On one side, the bump out area is approximately four feet
wide and; on the other, approximately seven feet wide. Thus, as shown in detail on the elevation
drawings, this variance is required for a smalil “overhang” portion of the dwelling on both sides.
The vast majority of the structure will be setback the requisite 10 feet and the 2 feet reduction in
the required setback only relates to these small bump out areas of the building which contribute
to its architectural style and design.

During the hearing, this request was explained in detail and the residents who appeared

were satisfied with the explanation provided by the owners’ representatives. It is particularly of
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note that the area between the side wall of the building and the property line is a full 10 feet, a

sufficient distance to provide reasonable access to the water side of the lot.

The final variance now requested relates to a small deck on the east side of the house (11
x 4") and the steps which serve another deck on the water side of the house. Under the B.C.Z.R,,
these open projections cannot intrude into the required side yard area by more than 25%. OSee
B.C.Z.R. Section 301.1. Assuming that the required setback is 8 feet, the open projections could
extend into the side yard a distance of 2 feet, or stated otherwise, require a minimum 6 toot
setback to the property line. As to the steps, Mr. Johnson expressed concern about their location
and proximately to his property line. In response to this concern, Mr. Patti agreed to a
modification and relocation of steps. In lieu of being located towards the side property line, the
steps have been relocated towards the water and have been brought “in line” with the side of the
house.! Thus, the variance relief as it relates to the steps serving the deck is no longer necessary.

The deck on the other side of the dwelling presents a technical question. That deck 1s not
intended to be used for recreational purposes, rather it will accommodate HVAC equipment.
Given the location of the property in the Chesapeake Bay Critical Area (CBCA) adjacent to the
water, all utilities and HVAC equipment must be located above the flood plain. Thus, the
Petitioners proposed a small 11' x 4' deck where the HVAC equipment will be located. Since
this deck will be but 4 feet wide and extends from that portion of the house, which 1s 10 feet
from the property line, it maintains the required 6 foot distance to the property line. Therefore,
technically a variance is not necessary. However, at 4 feet in width, it is 2 feet wider than

permitted when considered in the context of a 25% allowance. Although it is a debatable legal

A revised stair location elevation drawing was received subsequent to the hearing and marked as Petitioners’
Exhibit R-4.




issue as to whether a variance should be required, I believe that a vartance 1s necessary.
Moreover, it should be granted in this case.

In sum, based upon the amended building elevation drawings and site plan, I will grant
variance relief as requested by the Petitioners. Specifically, relief shail be granted from B.C.Z.R.
Section 1A04.3A to permit a height of the proposed dwelling of 41 feet in lieu of the maximum
permitted 35 feet. Secondly, a modified variance from B.C.Z.R. Section 1A04.3B.2.b will be
granted to allow a side yard setback of 8 feet in lieu of the maximum permitted 10 feet and next,
relief will be granted from B.C.Z.R. Section 301.1 to permit the 11' x 4’ elevated open projection
deck to extend 4 feet from the side of the house in lieu of the required 2 feet permtted.

Finally, it is also to be noted that in the prior case, relief was requested from the lot
coverage limitation in B.C.Z.R. Section 1A04.3B.3. However as was noted at the bearing, that
section has subsequently been amended so that the 15% coverage limitation relates only to the
area of a building. In this case, the building/dwelling will occupy only 9.5% of the lot. Thus,
variance relief from this section is no longer required. Obviously, the Petitioners will also be
required to meet all environmental regulations as administrated by the Department of
Environmental Protection and Resource Management (DEPRM).

Pursuant to the advertisement, posting of the property and hearing on this Petition held,
and for the reasons set forth herein, the relief requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this

md
6‘2 A day of January 2009 that the Petition for Variance seeking relief from Section

1A04.3A of the Baltimore County Zoning Regulations (B.C.Z.R.), to permit a height of a
proposed dwelling of 41 feet in lieu of the maximum permitted 35 feet; from Section

1A04.3B.2.b of the B.C.Z.R. to permit side yard setbacks of 8 feet in lieu of the maximum
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permitted 10 feet, and from B.C.Z.R. Section 301.1 to permit the 11 foot by 4 foot open deck to
extend 4 feet from the side of the dwelling in lieu of the required 2 feet permitted, in accordance
with Petitioners’ Exhibits R-1, R-2 and R-4, be and are hereby GRANTED, subject to the
following conditions:

1) Petitioners are hereby made aware that proceeding at this time 1s at their
own risk until such time as the thirty (30) day appellate process from this
Order has expired. If, for whatever reason, this Order is reversed, the
Petitioners would be required to return, and be responsible for returning,
said property to its original condition.

2) Petitioners shall comply with all environmental regulations as administrated
by the Department of Environmental Protection and Resource Management

(DEPRM).

3) Petitioners shall comply with the Zoning Advisory Committee (ZAC)
comment submitted by the Bureau of Development Plans Review, dated
September 25, 2006, a copy of which is attached hereto and made a part
hereof.

Any appeal of this decision must be made within thirty (30) days of the date hereof.

1T 1o Wf?
Zoning COommisstoner for
Baltimore County
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RE: PETITION FOR VARIANCE * BEFORE THE COUNTY
3729 Bay Drive; SE/S Bay Drive,
188’ SW ¢/line of Wye Road ¥ BOARD OF APPEALS

15" Election & 6™ Councilmanic Districts
Legal Owner(s): Richard & Sharon Leeland * FOR
Petitioner(s)
* BALTIMORE COUNTY

0CT 06 2008

W O \
ANSWER TO MOTION TO INTERVENE AN REB:[ﬂlc)i COUNTY

D
People’s Counsel for Baltimore County in Answer to the Moﬁ%ﬁ?n%%gepa%"s
Remand states as follows:

i. People’s Counsel admits the allegations in paragraph 1.
2. People’s Counsel admits the allegations in paragraph 2.
3. People’s Counsel admits the allegations in paragraph 3.
4. People’s Counsel admits the allegations in paragraph 4.
. People’s Counsel admits the allegations in paragraph 5.
6. People’s Counsel does not have first hand knowledge to admit or deny the

allegations in paragraph 6, but does not object to a new owner intervening in this
matter and does not object to a modification and remand in accordance with this
Answer to Motion.

7. People’s Counsel admits the allegations in paragraph 7.

8. People’s Counsel admits the allegations in paragraph 8.

9. - People’s Counsel further states that these discussions between Deputy
People’s Counsel and Counsel for Petitioners were carried out in good faith and 1n
recognition of People’s Counsel’s opposition to the Zoning Commissioner’s Order
dated November 28, 2006.

10. The parties agree that any amendments and subsequent decision by the

Zoning Commissioner on the amendments is subject to appeal de novo to the Board of |
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Appeals by either party and that the decision of the Zoning Commissioner dated
November 28, 2006 is made moot by the timely appeal of People’s Counsel and this

remand. o C\v L < a{y L

' CAROLE S. DEMILIO
Deputy People’s Counsel
The Jefferson Building
105 W. Chesapecake Avenue, Room 204
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this _d day of October, 2008, a copy of the
foregoing Answer to Motion to Intervene and Remand was mailed to Lawrence E.
Schmidt, Esquire, Gildea & Schmidt LLC, 600 Washington Avenue, Suite 200, Towson,

MD 21204, Attorney for Petitioner(s).




IN THE MATTER OF: Richard W. Leeland etal. * BEFORE THE

SE/S Bay Drive; 188’ SW c/line Wye Road *  BOARD OF APPEALS
(3729 Bay Drive)
15" Election District *  FOR

6" Council District

¥ BALTIMORE COUNTY
Richard W. Leeland et al. - Petitioners

*  Case No. 07-117-A
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MOTION TO INTERVENE AND REMAND

Anthony Mezatatsa and Joseph Patti, property owners and substitute Appellees
herein, by Lawrence E. Schmidt, Esquire and Gildea & Schmidt, LLC, their attorneys,
move that they be permitted to intervene in this matter and that it be remanded to the
Zoning Commissioner for Baltimore County and as for reasons state:

1. That this matter came before the County Board of Appeals for Baltimore
County (hereinafter “Board”) as an appeal by the Office of People’s
Counsel of Baltimore County of the Findings of Fact and Conclusions of
Law and Order of the Zoning Commissioner of Baltimore County,
William J. Wiseman, 111, dated November 28, 2006.

2. That within said Findings and Order the aforesaid Zoning Commissioner
granted a Petition for Variance for the proposed construction of a single
family dwelling on the subject property. That the Petition granted and
relief approved by the Zonming Commissioner was filed by and on behalf of
Richard W. Leeland and Sharon K. Leeland, then owners of the subject
property,

3. That the aforesaid Order granted relief to permit a proposed dwelling to be

48-feet 1n height in heu of the maximum permitted 35-feet per Baltimore
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County Zoning Regulations (BCZR) Section 1A04.3.A, to permit side
yard setbacks of 8-feet in lieu of the previously approved 10-feet in Case
95-094.A and BCZR Section 1A04.3.B.2 and to permit lot coverage of 25

percent In heu of the maximum percentage of 15 percent per BCZR

Section 1A04.3.B3.

. That the Zoning Commissioner’s Order was appealed to the Board by the

Office of People’s Counsel of Baltimore County on December 19, 2006.

. That the parties, through counsel, appeared before the Board on August

28, 2007 and were granted a continuance of the hearing scheduled for this

matter 1n order to explore settlement options.

. That Richard W. Leeland and Sharon K. Leeland have subsequently sold

the subject property to the Movants herein (Anthony Mezatatsa and Joseph
Patt1) and that the new owners intend on modifying the proposed dwelling
by reducing its height and footprint. That said modifications will reduce
the hei ght variance requested and eliminate the need for further variance
of the side yard setbacks.

That the revised plans have been reviewed by the Office of People’s
Counsel and have been determined to be more in keeping with the
character of the neighborhood and spirit and intent of the BCZR and that
the Otfice of People’s Counsel supports an amendment to the requested

variance necessary to accommodate the revised plans.

. That counsel for the Movants has met with People’s Counsel and the

partics agree that this matter can be handled most expeditiously by




remanding the case to the Zoning Commissioner, for him to conduct a
hearing on the revised plan and issue an order consistent with agreements

of the parties.

WHEREFORE, your Movants request:
1. That Anthony Mezatatsa and Joseph Patti be substituted as Petitioners in
this rﬁaﬂer in place of Richard W. Leeland and Sharon K. Leeland; and
2, That this matter be remanded to the Office of the Zoning Commissioner
for Baltimore County, for a further hearing on an amended petition for
variance; and

3. For such other and further relief as the nature of this case may require.

RENCE E. SCHMIDT
Gildea & Schmidt, LL.C

600 Washington Avenue
Suite 200

Towson, MD 21204
410-821-0070

Attorney for Petitioners
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CERTIFICATE OF SERVICE 5{/@,.66/&

‘L
I HEREBY CERTIFY, that on this 9’%&}‘ of Septermber, 2008, a copy of the

foregoing Motion was mailed, postage pre-paid, to Carole S. DeMilio, Esquire, People's
Counsel for Baltimore County, The Jefferson Building, 105 West Chesapeake Avenue,

Room 204, Towson, MD 21204. ;

AWRENCE E. SCHMIDT
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Petition for Variance

to the Zoning Commissioner of Baltimore County

far the property located at: 3729 Bay Drive
which is presently zoned: R.C. 5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned. legat

owner(s} of the proper(?r situate in Baltimore County and which s aescribed in the description and plat attached hereto
and made a part hereof, hereby petition for a Variance from Section(s):

1. 1A04.3 A, to permit a height of 48 feet in lieu of the required 35 feet; Fer- @ & F Dot Lol
2. 1A04.3.B.2.b, to permit side yard setbacks of 8 feet in licu of the required 50 feet;

3. 1A04.3.B.3, to permit lot coverage of 25%, in lieu of the maximum permitted lot coverage of 1 5%; and
4. For such other and further relief as may be deemed necessary by the Zoning Commi SSIONET.

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(indicate hardship or practical difficulty)

To be presented at hearing.

i

Property is to be posted and advertised as prescribed by the zoning regulations.

|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are 1o be bhoun

* ded by the zoning
regulations and restrictions of Baltimore Co unty adopted pursuant to the zoning law for Baltimore County.

I"Ve do solemnly declare and affirm. under the penaities of

perjury, that liwe are the legal owner(s) of the property which
Is the subject of this Petition.

Legal Own er(s):

Richard W. Leeland
- Name - Type oLRAnt

Rsbortt W, Lot

Contract Purchaser/l_essee:

N/A
Name - Type or Print

Signature Signature Richard W. Leeland
| Sharon K. Leeland

Addrass Telaphone No. Nama -ﬁE or Prirk

City State 2ip Cade Signature  Sharon K. Lestand

- Attorney For Petitioner:

Jason T. Vettor
Name )

Signa or R
Gildea & Schmidt, LLC

Company

300 East Lombard Street, Suite 1440 (410) 234-0070
Address Telephone No.
Baltimore MD 21202

City State Zip Code

Case No. @7"“ ( lT - D,

Reviewed By

REV 8/15/98

ORDE ‘___
Date __g\__;ﬁzi_i“iﬁﬁ

By S

3729 Bay Drive__ _

Address T Telephone No.

Baltimore MD 21220-4406

State Zip Code

Representative to he Contacted:

Jason T. Vettori

Narme i
_30{1 East Lombard Street, Suite 1440 (410) 234-0070
Address Telephone No.
Baltimore MD 21202
City “State Zip Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING M
UNAVAILABLE FOR HEARING
Date L. G




@& & AssocIATEs, o®

Engineering ¢ Surveying ¢ Environmental Planning
Real Estate Development

ZONING DESCRIPTION
3729 Bay Dnive

15™ Election District
Baltimore County, MD

Beginning at a point on the southeast side of Bay brive, 30 feet wide, said point being
188 feet southwesterly from {he centerline of Wye Road. Being Lot 235 in the
subdivision Second Addition to Plat No. 1, Bowley’s Quarter as recorded in Baltimore
County Plat Book 8, page 73, containing 17,751 square feet of 0.41 acres of land. Also
know as 3729 Bay Drive and located 1n the 15™ Election District, 6" Councilmanic
District.

Shawan Place » Suite 1 « 5 Shawan Road » Cockeysville, MD 21030 —
Tel: 410-527-1555 « Fax: 410-527-1563 » E-Mail: @mckeeinc.com & | (7-C

4
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CERTIFICATE OF POSTING

RE;&mNm (27 - ZZ ﬁf |
AP T me - | | Petitioner/Developer: 22 K;ﬂ&b oo .
D SHAROK £ LESLARD

T

Date of Hearing/Closing: &Qk_/fff Z O

? Baltimore County Department of
Permits and Development Management

Coanty Office Building, Room 111

111 West Chesapeake Avenne -

Towson, Maryiand 21204 ’-i "

A'I'I'N Krist-enMatthews{(410) m-3394} L o
R — e A e ST e

Ladies and Gentlemen: A o B

This letter is to certify mnider the penalties of perjury that the necessary siga(s) required by law were

posted conspicuously on the property located at: — = — —

728 &Z Dzives .

L - ‘ L — :
The sign(s) were posted on (o ‘5@ ZQQé — e
(Month, Day, Year) - -

Sincerely,

M _//-z- .

(Signature of Sign Poster)
SSG Robert Black |
10N|m HﬂTIGE (Print Name -
s ast s O 1A e - ‘__?___#_ e e
r i I 1508 Lestic Road
i IN TOWSQN, MD _ R = _
f ruAcE: _ 08 B iy s e 200 (Address)
h URTE X0 ttlttﬁfnnum Ft ooy ur Fifts i 1.
! REQUEST: Vrwades Yo boser & tomer or W AT o i3 _ '
| s e e o Dundalk, Maryland 21222
| TGy state, Zip Cod
(410) 282-7940
! (Telephone Number)
5 a
i Q.
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Requested: 1/31/2007

APPEAL SIGN POSTING REQUEST

CASE NO. 07-117-A
3729 BAY DRIVE
15™ ELECTION DISTRICT APPEALED: 12/19/2006

ATTACHMENT — (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

 ***COMPLETE AND RETURN BELOW INFORMATION*#**

CERTIFICATE OF POSTING

TO: Baltimore County Board of Appeals
400 Washington Avenue, Room 49
Towson, MD 21204

Attention: Kathleen Bianco
Admimistrator

CASE NO.: 07-117-A

mag 3€ <

LEGAL OWNER: RICHARD W. LEELAND, ET UX

This is to certify that the necessary appeal sign was posted conspicuously on the property
located at:

3729 BAY DRIVE

- B el B Tkl BN BN e AN W P W ek B B 0 e b w owe Sy e ol o e B, ey B gy e ol gy g el S gy e e Bl gy ol N gy Al B Sy ey SN B g S B By alph S g o B pp ol S A el B B Sy A W o B S e S e o B ok W e oam e o oo v S o e By e sl o ek S g e o e S B g S T -

The sign was po 1 op,

,,.-.-; !
Y (Signatyee
;szﬁf@// 4?

(Print Name)
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Robert L. Ehrlich, Jr:,' Governor }- | Driven o Bxce
Michael S. Steele, Li. Governor
o Administration
MARYLAND DEPARTMENT OF TRANSPORTATION

Robert L. Flanagan, Secremry
Neil J. Pedersen, Admindstrator

Date; Dv=vT | &, 2006

_Ms. Knisten Matthewé _ | | RE:  Baltimore ‘Count.y

Baltimore County Office Of .. - Item No. {7
Permits and Development Management S - ¥ % SRS Ay N

- County Office Building, Room 109 | | 2720 BNY PuWE
Towson, Maryland 21204 | o - VAL AL LE ~ Copstrpic™

- OWWGLE T Z'Dwt-:-.m_r Lg hhisvor
ALY o e‘[ TIOE YARD DBV EACKS

Dear Ms. Matthews;

Thank you for the opportunity to review your referral request on the subject of the above
~ captioned. We have determined that the subject property does not access a State roadway and is not
affected by any-State Highway Administration projects. - Therefore, based upon available information this
office has no Obj ection to Ba]tlmore County Zoning Adwsory Committee approval of Item No. {1t. 7

Should you ha,ve anty questions regarding this matter, please contact Mlchael Bailey at 410- S4S~ -
2803 or 1-800-876-4742 extension 5393. Also, you may E-madil him at (mbailey@sha.state.md.us).

Very truly yours,

Ul

F l“lfSte'f.r'en:l D. Foster, Chlef

Engineering Access Permits
Division

SDE/MB

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speach: 1.800,735.2258 Statmdc Toll Free

Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 - Phone: 410.545.0300 - www.marylandroads.com
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| 700 East Joppa Road .
| Towson, Maryland 21286-5500
410-887-4500

County Office Building, Room 111 October 4, 2006
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners

Distribution Meeting Of: October 2, 2006

Ttem Number{(s): 113=130
1 *-

Pursuant to your reqguest, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4881 (C)443-829-2946
MS—llOﬁF

cc: File

Census 2000

Prinied with Soybean Ink 1 Q1 f \k/ ' y
o Roevtiod Poner Come visit the County's Website at www.co.ba.md.us
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: November 14, 2006
Department of Permits and
Development Management

FROM: Arnold F. Pat' Keller, 111

Director, Office of Planning RECE VED

SUBJECT: 3729 Bay Drive NOV 1 4 2008
INFORMATION:

Item Number: 7-117 Z
e 20 TONNG COMMSSONER

Zoning: RC S
Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning has reviewed the subject request and offers the following: no objection
to the requests to waive the side yard setbacks or the lot coverage variance, however, this office
is opposed to granting the variance from Section 1 A04.3.A to permit a height of 48 feet in lieu of

the required 35 feet.

Allowing a height variance for this proposed infill structure could potentially obstruct both views
and light from adjacent dwellings and from dwellings on the opposite side of Bay Drive. It is the
suggestion of this office that the proposed dwelling be redesigned in order that is complies with
the 35 foot height limit as required by zoning.

However, this office is required to provide a statement of finding to the Zoning Commissioner
indicating how the proposed construction complies with the current RC 5 requirements. To
prepare the statement of finding, the following information must be submitted to this office:

1. Photographs of existing adjacent dwellings.

2. Revise and submit building elevations (all sides) of the proposed structure to this office for
review and approval prior to the hearing. The proposed structure shall be compatible in size
and architectural detail as that of the existing buildings of its kind in the area. Ensure that the
exterior of the proposed building(s) uses the same finish materials and architectural details on
the front, side, and rear elevations. Use of quality material such as brick, stone, or cedar 1s
encouraged.

WADEVREVWWZAC\T-117.doc




3. Design all decks, balconies, windows, dormers, chimneys, and porches as a component of the
building following dominant building lines. Decks shall be screened to minimize visibility

from a public street.

4. Design all accessory structures at a scale appropriate to the dwelling and design garages with

the same architectural theme as the principal building on the site, providing consistency 1in
materials, colors, roof pitch, and style.

5. Provide landscaping along the public road, if consistent with the existing streetscape.

For further information concerning the matters stated here in, please contact Laurie Hay at 410-

887-3480.
WA/
Prepared by: o [~lustucf
’ 4
Division Chief: (LYl /‘%&
AFK/LL: CM

WADEVREVWZACY/-117.doc




Unber RECEIVED FOR FILING

Ll
Ll . .
|
ar
[ ]
£l

BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Timothy M. Kotroco
FROM: Dave Lykens, DEPRM - Development Coordination gt
DATE: October 12, 2006

SUBJECT:  Zoning Item # 07-117-A
Address - 3729 Bay Drive
(Lecland Property)

Zoning Advisory Committee Meeting of September 18, 2006

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

X___ The Department of Environmental Protection and Resource Management offers
the foliowing comments on the above-referenced zoning item:

_ Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and
other Sections, of the Baltimore County Code).

4

X e Additional Comments:

h

! 4| Approved building permit, B627156, on June 6, 2006,
: |

A 0

Reviewer: RAE Date: September 27, 2006

@
E C:B S:\Devecoord\] ZAC-Zoning Petitions\ZAC 2007\ZAC 07-117-A.doc
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: . Timothy M. Kotroco, Director DATE: September 25, 2006
Department of Permits & Development -
‘Management |

FROM: Dennis A. Kertnedy, Supervisor

- Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
| For September 25, 2006
Item No. 07-117

The Bureau of Development Plans Review has reviewed the subject zoning item
and we have the following comment(s).

The b_asc flood elevation for this site is 10.2 feet Baltimore County Datum.

The flood protection elevation for this site is 11.2 feet.

In conformance with Federal Flood Insurance requirements, the first floor or
basement floor must be at least 1 foot above the flood plain elevation in all construction.

The property to be developed is located adjacent to tidewater. The developer is
advised that the proper sections of the Baltimore County Building Code must be followed
‘whereby elevation limitations are placed on the lowest floor (including basements) of residential
(commercial) development.

The building engineer shall require a permit for this project.

The building shall be designed and adequately anchored to prevent flotation,
collapse, or lateral movement of structure with materials resistant to flood damage.

L

= Flood-resistant construction shall be in accordance -with the requirement of

f B.O.C.A. International Building Code adopted by the county,

% ,; | The minimum right-of-way for all public roads in Baltimore County is 40-feet.

E: / 5} Show the night-of-way for Bay Drive centered on existing 30-foot right-of-way. Setbacks shall
T o] - be adjusted accordingly. .

= oh /)

" f ]

L ﬂ DAK:CEN:clw

L cc. File

ZAC-ITEM NO 07-117-09212006.doc
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BALTIMORE COUNTY
MARYLAND
JAMES T. SMITH, JR. WILLIAM J. WISEMAN 111
County Executive Zaoning Commissioner
December 18, 2008

Lawrence E. Schmidt, Esquire Peter Max Zimmerman, People’s Counsel

Gildea & Schmidt, LLC " Office of People’s Counsel

600 Washington Avenue, Ste. 200 105 West Chesapeake Avenue, Room 204

Towson, MD 21204 Towson, MD 21204

RE: PETITION FOR VARIANCE - (REMAND)
SE/S Bay Drive, 188' SW c¢/line Wye Road

(3729 Bay Drive)
15™ Election District — 6™ Council District
Anthony Mezatatsa & Joseph Patti (to replace Richard & Sharon Leeland)

Case No. 07-117-A

Dear Counsel:

This letter is to confirm that the above-captioned matter has been scheduled for a
Remand hearing on Monday, January 5, 2009, at 11:00 A.M., in Room 104, of the Jefferson
Building, 105 West Chesapeake Avenue, Towson, Maryland 21204,

In view of the short notice, I’ve taken the liberty of including-a copy of this letter to
James D. Grammer and Mike Vivirito as they were included on the Board’s Remand Order
issued on October 17, 2008. *

Best wishes for the holidays. Should anyone have questions, please do not hesitate
‘calling me.

J. WISEMAN, IlI
Zoning Comrnissioner

WIW:dlw | for Baitimore County

¢:  James D. Grammer, McKee & Associates, Inc., 5 Shawan Road, Suite 1, @@EEME

Cockeysville, MD 21030
Mike Vivirito, 3619 Bay Drive, Baltimore, MD 21220 NEC 18 2008
Board of Appeals; Kristen Matthews, DPDM; DEPRM; DPR; Case File

BALTIMORE COUNTY

Jefferson Building | 105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | FMB@MBG@F APPEALS
www.baltimorecountymd.gov
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County Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48
Old Courthouse, 400 Washington Avenue
June 25, 2007

NOTICE OF ASSIGNMENT

CASE #: 07-117-A IN THE MATTER OF: RICHARD W LEELAND, ET UX - Legal Owners
/Petitioners 3729 Bay Drive 15" E; 6™ C

12/19/06 —-Z.C.’s decision in which requested relief was GRANTED
with restrictions.

ASSIGNED FOR: TUESDAY, AUGUST 28, 2007 at 10:00 a.m,

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the
advisability of retaining an attorney. |

Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearing date unless in full compliance with Rule Z(c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to

hearing date.
Kathleen C. Biance

Administrator

C Appellant . Office of People’s Counsel

Counsel for Legal Owners /Petitioners . Lawrence E. Schmidt, Esquire
Jason T. Vettori, Esquire
Legal Owners /Petitioners . Richard W. and Sharon K. Leeland
James W. Grammer /McKee & Associates, Inc.

Mike Vivinto
William J. Wiseman III /Zoning Commissioner

Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

Prinled with Soybean Ink
on Recycled Paper




GILDEA & SCHMIDT, 1.L.C

GO0 WASHINGTON AVENUE
NAVID IC GILDEA SUITE 200
LAWRENCE E. SCHMIDT TOWSON, MARYILLAND 21204

TELEPII(OONE 410-821-0070
FACSIMILE 410-821-40071
www.glldeallc.com

1. TPUSKY HOLAMAN

SKBASTIAN A CROSS
CIHARILES 3. MARERK, 111

JASON T. VETTORI

October 31, 2008

Honorable William J. Wiseman, 11
Zoning Commuissioner

The Jefferson Building
105 W. Chesapeake Avenue, Suite 103

Towson, MD 21204 E @ E EWE

Re: Inthe Matter of: 3729 Bay Drive 5E7 4G 1 2008
Case No.: 07-117-A

B% T T T —

Commissioner Wiseman:

You may have recently received a copy of an order entered by the County Board of
Appeals for Baltimore County on October 17, 2008 regarding the above matter. Attached to
that order was a copy of a Motion to Intervene and Remand that I filed with the Board on
behalf of my clients, Anthony Mezatatsa and Joseph Patti. They are successors in title to the
original property owners, Richard W. Leeland and Sharon K. Leeland, his wife. Also attached
to the Board’s order, was a copy of the Answer to Motion to Intervene and Remand filed by

the Office of People’s Counsel. This answer generally supported the Motion.

The essential history of this matter is as follows. The case came before you on a
Petition for Variance for the subject property filed by Mr. & Mrs. Leeland. By written opinion
and order issued by you on November 28, 2006, you granted the requested Variances for the
proposed construction of a single family detached dwelling on the property. Your order was
appealed to the Board by the Office of People’s Counsel on August 19, 2006. The de novo
hearing by the Board was postponed and continued indefinitely. Ultimately, Mr. & Mrs.
Leeland sold the property to Anthony Mezatatsa and Joseph Patti. The new owners have
modified the prc;pased dwelling which has reduced the extent of the Variance requested. I
met with the Office of People’s Counsel and reviewed plans for the new dwelling. People’s
Counsel is satisfied that a lesser Variance can be granted based upon the modified design.

Pursuant to the Board’s order, I would request that you reschedule this matter for a
new hearing. I will arrange for the posting of the property when the hearing is scheduled. At




B Honorable William J. Wiseman, 111

October 31, 2008
Page 2

the new hearing, we will offer the plan previously shared with the Office of People’s Counsel
and modify the Variance proposal as required.

Kindly advise if proceeding in this fashion is acceptable to you. Please let me know if
you wish me to coordinate with either Kristen Matthews or Debbie Wiley in your office to

schedule a new date.

Very truly yours,

Lawrence E. Schmidt

LES: ik
CC:. Carole S. DeMilio, Esquire, People's Counsel
James D. Grammer, McKee & Associates, Inc.
Michael Vivirito, Bowleys Quarters Improvement Association, Inc.
Anthony Mezatatsa
Joseph Patti
W. Robert T. Mowrey, Properties Mortgage Corp.
Jason T. Vettori, Esquire
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RE: PETITION FOR VARIANCE * BEFORE THE
3729 Bay Drive; SE/S Bay Drive,
188’ SW c/line of Wye Road g 7ONING COMMISSIONER

151 Flection & 6™ Councilmanic Districts
Legal Owner(s): Richard & Sharon Leeland * FOR

Petitioner(s)
* BALTIMORE COUNTY
¥ 07-117-A
* * e * * % * * * * sk * s
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
<hould be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed 1n the case. N W & ‘ |
K IMmMmerimary
PETER MAX ZIMMERMAN

People’s Counsel for Baltimore County

C&ﬂ&&gh[ﬂﬂnﬂiﬁ

CAROLE S. DEMILIO
Deputy People’s Counsel

0Old Courthouse, Room 47
400 Washington Avenue

Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 18th day of September, 2006, a copy of the foregoing
Entry of Appearance was mailed to, Jason T. Vettori Esquire, Gildea & Schmidt LLC, 300 E.

[ ombard Street, Suite 1440, Baltimore, MD 21202, Attorney for Petitioner(s).

J»Q%W 0w atmmgwuw

RECEIYED PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
G221 82008

]
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BALTIMORE COUNTY
MARYLAND
JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director
County Executive Depariment of Permits and

Development Management

November 8, 20006

Jason T. Vettori

Gildea & Schmidt, LLC

300 East Lombard Street, Suite 1440
Baltimore, MD 21202

Dear Mr. Vettori:
RE: Case Number: 07-117-A Comments, 3729 Bay Drive

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM)} on September 14, 2006,

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems

with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file,

If you need further information or have a_ny questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

., Gl 0000

W. Cari Richards, Jr.
Supervisor, Zoning Review

WCR:amf

Enclosures

C: People's Counsel

Richard W. Leeland_Sharon K. Leeland 3729 Bay Drive Baltimore 21220-4406 . s oemmermeeme o

a w arfe—

" Zoning Review | County Office Building
111 West Chesapeake Avenue. Room 111 | Towson, Maryland 21204 | Phone 410-887-339) | Fax 410-887-3048
- www.baltimorecountymd.gov
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IN THE MATTER OF: Richard W. Leeland etal. * BEFORE THE

SE/S Bay Drive; 188 SW ¢/line Wye Road *  BOARD OF APPEALS
(3729 Bay Dnive)
15" Election District % FOR

6™ Council District

* BALTIMORE COUNTY
Richard W. Leeland et al. - Peritioners '

*  Case No. 07-117-A

0k ok ok oE b ¥ ok, Lk Lok ek .k .k vk kR ok k% ok % %

ORDER

Upon the forgoing Motion to Remand and any response filed thereto, it is this _‘,i_':']__'Wl

day of { -1'5"'{"*-*3:-1:"3&@@ v, 2008;
ORDERED, by the County Board of Appeals for Baltimore County:
1. That Anthony Mezatatsa and Joseph Patti be substituted in this matter as
Petitioners.to replace Richard W..Leeland-and Sharon K. ‘Leeland; and
- 2.-~This- matter is hereby REMANDED to the Zonng Commissioner for

Baltimore County, for the Zoning Commissioner to conduct a public

hearing on a revised Petition for Variance.

Lawrénce 5. Wescott

. "a:..w?ni..-ft: ’EL, 4 lﬁ’;&' eri;i I e,
Maureen Murphy : fﬂ’r
’ . : P 3
PETITIONER’ S -

EXHIBIT NO. /’1’-.3

r, Jr., Chairman




1

 Richard W. Leeland et al. - Petitioners

IN THE MATTER OF: Richard W. Leeland et al. * BEFORE THE

SE/S Bay Drive; 188° SW ¢/line Wye Road *  BOARD OF APPEALS
(3729 Bay Drive)
15 Election District * FOR

.60 Council -District

*  BALTIMORE COUNTY

“  Case No. 07-117-A

~ Anthony Mevzatatsa and Joseph Parti, property owners and substitute Appellees
berein, by Lawrence E. Schmidt, Esquire and Gildea & Schmidt, LLC, their attorneys,

move that they be permitted to intervene in this matter and that it be remanded to the

Zoning.Commissioner for Baltimore County and as for reasons state: -

1. That this matier came before the County Board of Appeals for Baltimor¢
County (hereinafter “Board”) as an appeal vy the Office of People’s
Counsel of Baltimere County of the Findings of Fact and Conclusions of

- Law and Order of the Zoning Commissioner of Baltimore County,
William J. Wiseman, [, dated November 28, 2006.

2. That within said Findin;:;z;s and Order the aforesaid Zoning Commissioner
granted a Petition for Variance for the proposed construction of a single
tamily dwelling on the subject property. That the Petition éranted and
relief approved by the Zoning Commissioner was filed by and on behalf of
Richard W. Leeland and Sharon K. Leeland, then owners of the subject

property.

L)

That the aforesaid Order granted relief to permit a proposed dwelling to be

48-feet 1n height in lieu of the maximum permitted 35-feet per Baltimore



LI

County Zoning Regulations (BCZR) Section 1A04.3.A. to permit side
yard setbacks of 8-feet in lieu of the previously approved 10-feet in Case
95-094.A and BCZR Section 1A04.3.8.2 and to permit lot coverage of 25
percent in lieu of the maximum percentage of 15 percent per BCZR
Section 1A04.3.B3.

Ihat the Zoning Commissioner’s Order was appealed to the Board by the
Office of People’s Counsel of Baltimore County on December 19, 2006.
That the parties, through counsel, appeared before the Board on August
28, 2007 and were granted a continuance of the heanng scheduled for this

matter in order to explore settlement options.

., That Richard W. Leeland and Sharon K. Leeland have subsequently sold

the subject property to the Movants herein (Anthony Mezatatsa and Joseph
Patt1) and that the new owners intend on modifying the proposed dwelling

by reducing its height and footprint. That said modifications will reduce

the height variance requested and eliminate the need for further variance

of the side yard setbacks.

That the revised plans have been reviewed by the Office of People’s

Counse! and have been determined to be more in keeping with the

- character of the neighborhood and spirit and intent of the BCZR and that

the Office of People’s Counsel supports an amendment to the requested
variance necessary to accommodate the revised plans.
That counsel for the Movants has met with People’s Counsel and the

parties agree that this matter can be handled most expeditiously by




W)

i

remanding the case to the Zoning Commissioner, for him to conduct a
hearing on the revised plan and issue an order consistent with agreements

of the parties. | ‘

WHEREFORE, your Movants request:

1.

S

That Anthony Mezatatsa and Joseph Patti be substituted as Petitioners in
~this-matter in‘place of Richard W.Leeland and Sharon K. Leeland; and

That this matter be remanded to the Office ofh the Zoning Commissioner

for Baltimore County, for a further hearing on an amended petition for

variance; and

. ~For.such.other.and.further.relief as the nature-of this case may require.

'

[AWRENCE E. SCHMIDT
Gildea & Schmidt, LLC

600 Washington Avenue
Suite 200

Towson, MD 21204
410-821-0070

Attorney for Petitioners




¥

CERTIFICATE OF SERVICE M«

~ L
[ HEREBY CERTIFY, that on this 9"/:1&}’ of Septerrtber, 2008, a copy of the
foregoing Motion was mailed, postage pre-paid, to Carole S. DeMilio, Esquire, People's
Counsel for Baltimore County, The Jefferson Building, 105 West Chesapeake Avenue,

Room .204,.Towson, M

1) 21204,

é %AWRENCE E. SCHMIDT




Appeals by either party and that the decision of the Zoning Commissioner dated
November 28, 2006 is made moot by the timely appeal of People’s Counsel and this

remand.

CAROLE S. DEMILIO
Deputy People’s Counsel
The Jetferson Building

105 W. Chesapeake Avenue, Room 204
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this i day of October, 2008, a copy of the
foregoing Answer to Motion to Intervene and Remand was mailed to Lawrence E.

Schmidt, Esquire, Gildea & Schmidt LLC, 600 Washington Avenue, Suite 200, Towson,

MD 21204, Attorney. for Petitioner(s).
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APPEAL

Petition for Variance

. 3729 Bay Drive

' Southeast side; 188 feet southwest centerline Wye Road
15" Ejection District — 6™ Councilmanic District

Legal Owner(s): Richard W. Leeland, et ux — Petitioners

Case No.:07-117-A

/ Petition for Special Hearing (September 14, 2006)

/Zoning Description of Property |
./Notice of Zoning Hearing (September 27, 2006) P BALTIVIORE COUNTY
- BOARD OF APPEALS

VCertification of Publication (October 26, 2006)

\éertificate of Posting {October 30, 2006) by Robert Black

’9:11ry of Appearance by People's Counsei (September 28, 2006) e
/7 Petitioner(s) Sign-In Sheet — 1 Sheet - -
+ Protestant(s) Sign-in Sheet ~ None |

« Citizen(s) Sign-in Sheet ~ None

./Zoning Advisory Committee Comments ;

Petitioners' Exhibit

Site Plan
Q/ﬁ;Phcstographs of neighboring home heights ,
. otographs i
7 Raising permit (not marked as Exhibit #4) ‘

J’Protestants' Exhibits:

/Mi/scel{aneous (Not Marked as Exhibit)
1. Zoning map

LAoning Commissioner's Order (GRANTED in accordance w/order — November 28, 2006)

t/Notice of Appeal received on December 19, 2006 from People's Counsel _ s
. :
C: People's Counsel of Baitimore County, MS #2010
Zoning Commissioner/Deputy Zoning Commissioner o

Timothy Kotroco, Director of PDM
Richard W. and Sharon K. Leeland 3729 Bay Drive Baltimore 21220-4406
James K. Grammer McKee & Associates, Inc. 5 Shawan Road, Suite 1 Cockeysville

21030

Lawrence Schmidt Gildea & Schmidt, LLC 300 East Lombard Street Baltimore 21202
Jason T. Vettori Gildea & Schmidt, LLC 300 East Lombard Street, Suite 1440 Baltimore ;
21202

S Ke Vi te FAX %10 335 &§67 - I#

date sent January 22, 2007, amf
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Scale

The zoning depicted in this application incorporates the actions |
associated with County Council Bills 82-04, 83-04, 84-04, 85-04, HKKKKKKK

86-04, 87-04, 88-04, and 83-04 adopted by the County Council on | NOD_DQ f”. Mﬁﬂmmgmm m/\m@@ﬁmﬁos Oﬁmom cﬁ. HV_Mﬂ::_sm w:g NQ:H:” 1 098A2 E“\\“\\L | \_ — NOO

s, Dect: 123C2 Legend mww:,ma.-.,almrﬂm County . .. o EHQ\\E.

Data Sources:

August 31, 2004. The action associated with County Councit Bill \ Y NTVNIVNINY M_w_‘dm,_:%m_mﬁﬂwwmm ..cm:wz_aﬁm County
130-04 adopted on December 6, 2004 is also depicted. In addition,

. | T _ o TN S ® . 1:2400, from 1995/96 photograph
County Board of Appeals actions from MC 05-01, MC 05-02, MC WC__Q_DQm . _uNOmn_m mm__ Lines | o ﬁmn-”_ Nosﬂzm gmw - 098A3 09883 008C3 | O \_ OO NOO A.OO Zoning - Baltimore Oom:q %Eow w_“ Planning

05-03, and MC 05-04 on February 9, 2005 are represented in this B e cct 1:2400, 2004

application.
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