


———

‘

IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
S/S of Edmondson Avenue at ¥ DEPUTY ZONING COMMISSIONER
SW corner of Ingleside Avenue
1% Election District *  FOR

1#* Councilmanic District
{701 Edmondson Avenue) *  BALTIMORE COUNTY

Ronald Kurtz, Administrator; Forest Haven
Nursing Home *  CASE NO. 07-125-SPHA

Petitioner
X %k kK ok %k k% % % 0k %k k %k %K ¥ Xk

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes betore this Deputy Zoning Commissioner as a Petition for Special
Hearing and Variance filed by the legal owner of the subject property, Ronald Kurtz,
Administrator; Forest Haven Nursing Home. The Petitioner is requesting Special Hearing relief
for property owned at 701 Edmondson Avenue. The vartance request is to permit a Non-
Residential Building street setback in a DR - 5.5 zone of 11 feet in lieu of 35 feet required. The
Special Hearing request is filed pursuant to Section 500.7 of the Baltimore County Zoning
Regulations (B.C.Z.R.), to permit an amendment to the site plan approved in Case No. 05-383-
SPHA, for an addition to an existing nursing home.

The property was posted with Notice of Hearing on November 6, 2006, for 15 days prior
to the hearing, in order to notify all interested citizens of the requested zoning relief. In addition,
a Notice of Zoning hearing was published in “The Jeffersonian” newspaper on November 16,
2006, to notify any interested persons of the scheduled hearing date.

Applicable Law

Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of
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any non conforming use on any premises or to determine any rights whatsoever ot such person in
any property in Baltimore County insofar as they may be affected by these regulations.

Section 307 of the B.C.Z.R. Variances

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permaitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zonming Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisorv Committeec L omments

The Zoning Advisory Committee Comments are made part of the record of this case and
contain the following highlights: ZAC comments were received from the Office of Planning
dated October 11, 2006 which questioned the practical difficulty or an unreasonable hardship
that would justify the requested variance. Thereafter the Planning Office amended its comments
as shown on November 30, 2006 memo in which it no longer opposed the request as long as the
addition is built according to the elevations provided by the Petitioner. If the request is granted,
the Planning Office requests sidewalks along Edmondson Avenue frontage and the Ingleside
Avenue frontage.

Interested Persons

Appearing at the hearing on behalf of the requested special hearing and variance relief
were Ronald Kurtz, Administrator; Forest Haven Nursing Home, Robert S. Rosenfelt, with

olbert Matz Rosenfelt, Inc., who prepared the site plan and Keith Minton. Herbert Hubbard,
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Esquire, represented the Petitioner. Victor McFarland, an adjacent property owner, appeared at
the hearing. People’s Counsel, Peter Max Zimmerman, entered the appearance of his office in
this case.

Testimony and Evidence

The subject property contains 1.97 acres zoned DR 5-5 and is improved by the existing 2-
story 161 bed nursing home known as the Forest Haven Nursing Home. This property was the
subject of a prior request on Case No. 05-385-SPHA for an addition on the opposite side of the
building as shown on Petitioner’s exhibit 1. The Petitioner noted that this addition (hereinafter
called the “05 addition” ) has not yet been built and consequently the landscape plan which was
required under that case had not been submitted for County review or implemented although
some changes had been made by the Petitioner such as new shutters and shrubbery.

In the subject request the Petitioner indicated that the home had need of additional
recreational space for its existing patients as shown by the request for waiver submitted to the
State as shown in exhibit 2. The document noted that the home is 1056 square feet deficient in
recreational space. Mr. Hubbard noted that although the waiver had been granted in the past,
there was no guarantee it would be approved in the future. Consequently the Petitioner proposes
to ercét a one story addition similar to that shown on exhibit 4 which would provide 1440 square
feet of additional space. This addition is located nearest to Ingleside Avenue at Edmondson
Avenue as shown. Mr. Hubbard noted that the Petitioner explained the new addition to the
neighbors who signed the letter of support, exhibit 3.

The need for the variance arises because the addition will be 11 feet from the Ingleside

" Avenue property line; 35 feet is required. Mr. Hubbard noted that the Petitioner is not adding

beds but rather the new space will be used exclusively for recreational space. As such the site

as all parking needed.
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Mr. Minton indicated that patients are more mobile now and require more dining area and
recreation space. Short term patients under Medicare often do not want to share recreational
faciiities with long term patients who are often not mobile or cognizant. The Home needs to
provide more than simply the minimum space for these amemties. No new beds are possible
because each new bed triggers the need for more dining area and recreational space under the
regulations. As important families looking for nursing home care, are more favorable to homes
with better and larger recreational facilities so that the Petitioner needs the addition regardless of
the State requirement. For this reason, the Petitioner decided to ask for another addition even
though 1t has not implemented the 05 addition.

Upon questioning by Mr, McFarland, Mr. Minton indicated that sidewalks are being
requested for Ingleside and Edmondson Avenue. The Petitioner however, sees little need for
either. More particularly sidewalks along Ingleside would be within the expanded right of way
of Ingleside Avenue improvement of which Mr. McFarland greatly supports. He indicated that
he has mixed feelings about the addition but wanted to be sure that the addition will not hinder
improvement to Ingleside Avenue.

Findings of Fact and Conclusions of Law

I have no doubt the Home needs more recreational space. My problem as expressed at
the hearing i1s why not construct the 05 addition which as I recall was justified for exactly the
same reasons. That said | am satisfied that the Home needs more than minimum recreational
space so the two additions are both needed. Perhaps there 1s more to this story than what was
presented but I take the Petitioner’s testimony at face value.

In case 05-385 SPHA 1 was told that in the 1970’s the home added a 27,000 square feet

addition along the Edmondson Avenue side of the property with a permit. Apparently, there was

record of the addition from a zoning standpoint. I found that the addition existed since that
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time and [ saw no reason not to confirm this in the special hearing request. However, | noted
what we missed in not having a hearing to modify the 1963 site plan was that the 1973 addition
did not have a landscape plan to be sure the addition did not adversely affect the neighborhood. 1
required the landscape plan in case no. 05-385-SPHA. This was not completed or implemented
but is still very much needed for this site. Therefore I will require a full landscape plan for the
subject request.

Considering all the evidence presented, in regard to the street yard setback of 11 feet in
lieu of 35 feet, I find special circumstances or conditions exist that are peculiar to the land or
structure which is the subject of the variance request. The home operates in a 1870 mansion with
several significant additions in the 1960°s and 1970’s. This is the kind of peculiar structure that
the variqnce statute gives as a basis for variance. [ find that the property is in a zoning sense
unigue.

I further find that strict compliance with the Zoning Regulations for Baltimore County
would result in practical difficulty or unreasonable hardship. The site is built out to a great
extent. There 1s no practical alternative to locate yet another addition, which connects to the
buildings.

I also find that there will be no increase in residential density beyond that otherwise
allowable by the Zoning Regulations as a result the requested variance. As a nursing home, the
operation complies with the Cournty regulations for density in this DR 5.5 zone.

Finally, I find this variance can be granted in strict harmony with the spirit and intent of
said regulations, and in such manner as to grant relief without injury to the public health, safety
|

and general welfare. [ find this especially true in light of the landscape plan to be implemented

by the Petitioner.
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Having granted the variance request I will grant the request for special hearing to modify
the prior site plan for the reasons given and further find the addition will not adversely impact
the community. In particular I see nothing in this request that would impede 1mprovement to
Ingleside Avenue as desired by Mr. McFarland.

l understand the Petitioner’s reluctance to construct sidewalks on both Ingleside and
Edmondson Avenues. However this is an urban property close to downtown Catonsville and
each development should provide sidewalks so that pedestrians do not have to walk into the
street. [ realize that there are no sidewalks to connect to but the improvement has to start
somewhere. As Mr. McFarland points out improvement to Ingleside (and Edmondson ) Avenue
is sorely needed.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioners, I find that the
Petitioners’ special hearing and variance requests should be granted.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore
County, this 7" day of December, 2006, that the Petitioners’ request for Variance is to permit a
Non-Residential Building street setback in a DR - 5.5 zone of 11 feet in lieu of 35 feet required 1s
hereby GRANTED,; and

[T IS FURTHER ORDERED, the Petitioner’s request for Special Hearing request is filed
pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), to permit an
amendment to the site plan approved in Case No. 05-385-SPHA, for an addition to an existing
nursing home is hereby GRANTED SUBJECT to the following:

1. The Petitioners may apply for their permits and be granted same upon receipt of this
Order; however, Petitioners are hereby made aware that proceeding at this time 1s at
their own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be
required to return, and be responsible for returning, said property to its original
condition,
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2. The Petitioner shall construct the proposed addition according to the information

submitted to the Planning Office and exhibit 4; and

3. Petitioner shall provide sidewalks along the Edmondson Avenue frontage and the

4.

Ingleside Avenue frontage; and

The Petitioner shall submit a landscape plan to the County Landscape Architect for
review and approval as required in case no. 05-385-SPHA to buffer adjoining
residential properties from the 1973 addition, the 05 addition and the proposed

addition.

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.

JVM:pz

NZSWaVIp Wujﬁ&\,a
JOHN V. MURPHY

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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JAMES T. SMITH, JR. WILLIAM J. WISEMAN I11

County Executive Zoning Commissioner

December 7, 2006

RONALD KURTZ, ADMINISTRATOR
FOREST HAVEN NURSING HOME
701 EDMONDSON AVENUE
BALTIMORE MD 21239

.Re: Petition for Special Hearing and Variance
Case No. 07-125-SPHA
Property: 701 Edmondson Avenue

Dear Mr. Kurtz:

‘Enclosed please find the decision rendered in the above-captioned case. The petition for
Special Hearing and Variance has been granted in accordance with the enclosed Order.

_.In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

John V. Murphy
Deputy Zoning Commissioner
for Baltimore County

JVM:pz
Enclosure

¢: Herbert Hubbard, Esquire, 1055 West Joppa Road, Apt. 607, Towson MD 21204
Robert Rosenfelt, Colbert Matz Rosenfelt, Inc., 2835 Smith Avenue, Suite G, Baltimore MD 21209
Keith Minton, 701 Edmondson Avenue, Baltimore MD 21228
Victor McFarland, 2109 Devere Lane, Catonsville MD 21229

County Cowrts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 { Phone 410-887-3868 | Fax 410-887-3468
www. baltimorecountyonline info
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Petition for Variance

to the Zoning Commissioner of Baltimore County

for the property located at 701 Edmondson Avenue
which is presently zoned D.R.-5.5

.-\-

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and

made a part of thereof, herehy petition for a Variance from Section(s) M

- Stvee | o
1801.2.C.1 {(a), BCZR, for a Non-Residential Principal Building reas=yasd setback in a D.R.-5.5 zone of 11 feet in lieu of 38 H

feet required.

Of the Zoning Regulations of Baltimore County, to the zoning taw of Baltimore County, for the following reasons: (indicate
hardship or practical difficulty)

To be presented at hearing.

Property to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree {o pay expenses of above Variance, advertising, posting, etc and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnily declare and affirm, under the penalties of
perjury, that {/we are the legal owner(s) of the property which

15 the subject of this Petition.
Contract Purchaser/l_essee. Legal Owner(s!:

Ronald Kurtz, Administrator Forest Haven Nursing Home
Name — Type or Prin

Name — Type or Print
Signature Signature E : é E

Address. Telephone No. Name - Type or Print
City State  Zip Code Signature
Attorney For Petitioner: 701 Edmondson Avenue 410-747-7425
Address. Telephone No.
Herbert Hubbard, Esq. Baltimore Md. 21228 .
Name- Type or Print City State  Zip Cade
’ - L"‘ // - . /
e o X A A A A Zr Representative to be Contacted. ,
Righaturt | - . |
| Robert S Rosenfelt, P.E. f
Company COLBERT MATZ ROSENFELT, INC (eve) 410-358-8262 ;-'
1055 West Joppa Road, Apt. 607 410-823-0520 2835 Smith Avenue, Suite G (day) 410-653-3838
Address Telephone No. Address Telephone No. |
Towson Md. 21204 Baltimore MD 2120:-'1
City State  Zip Code City State Zip C¢
_ OFFICE USE ONLY
Case No. () (- |X5.S py D ESTIMATED LENGTH OF HEARING________|
| UNAVAILABLE FOR HEARING I

SoudEr RECEVED FUR #eew Reviewed By S U= Date H - (]

e T NQN 5 /

i |
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at:__
which is presently zoned__D.R.-5.5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legai
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part of thereof, hereby petition for a Special Hearing under 500.7 of the Zoning Regulations of Baltimore County, to
determine whether or not the Zoning Commission should approve

An amendment to the site plan approved in Case No. 05-385-SPHA, for an addition to an existing nursing home.

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

iMWe do solemnly declare and affirm, under the penalties of
perjury, that i/we are the legal cwner(s) of the property which
Is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):

Ronald Kurtz, Administrator Forest Haven Nursing Home

Name -~ Type or Print Name - Type or Print

Signature Signature N
Address. , Telephone No. Name — Type or Print
City State  Zip Code Signature
Afttorney For Petitioner: 701 Edmondson Avenue 410-747-7425
Address. Tetephone No.
Herbert Hubbard, Esq. Baltimore Md. 21228
Name — Type or Pnnt City State Zip Code
) U 5, £ .
oo e A ;, . S - Representative to be Contacted:
ignatufe '
Robert S Rosenteit, P.E.
Company ~ COLBERT MATZ ROSENFELT, INC {(eve} 410-358-8262
1055 W. Joppa Road, Apt. 607 410-823-0520 2835 Smith Avenue. Suite G (day) 410-653-3838
Address Telephone No. Address Tefephone No.
Towson Md., 21204 Baltimore MD 21209
City State  Zip Code City State  Zip Cade
.. OFFICE USE ONLY
Case No. (27 - [A<S P#LQ ESTIMATED LENGTH OF HEARING_____
UNAVAILABLE FOR HEARING =5
T . Reviewed B E 73 ) Date a f ?1
i VL e i‘*fum Y
A '[;\ /\ Dv
——




- Colbert Matz Rosentelt, Inc.

Civil Engineers ¢ Surveyors » Planners

ZONING DESCRIPTION
701 EDMONDSON AVENUE

Beginning at a point on the south side of Edmondson Avenue, which is 85 feet
wide, on the southwest corner of the intersection of Edmondson Avenue and
ingleside Avenue, Wthh is 30 feet wide. Thence the foliowing courses and
distances:

S 08°00°'00” E, 286.00 feet:

N 87°46°00" W, 356.50 feet;

N 09°28°'007 W, 199.06 feet, thence,

N 78°18'00” E, 354.00 feet, to the Point of Beginning.

As recorded in Deed L.iber 3281, folio 402 and containing 1.87 acres. Also
known as 701 Edmondson Avenue and located in the 1% Election District, 1°
Counciimanic Dlstrlct

2835 Smith Avenue, Suite G Baltimore, Maryland 21209

Telephone: (410) 653-3838 / Facsimile: (410) 653-7953 O 7- XS G .%9 /‘
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baitimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming. zoning hearing.  For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper. ~

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newsgéger Advertising:
item Number or Case Number: & 7] — /L8 — S V(“* Ar-‘

Petitioner:: E:é‘rﬁ%% HDW Muxf—,;u.\mj jﬁ:Lﬁ:;QA_Q.(_
Address or Location:. "] o/ QAMVLd 5 onv )J.o-g_ -

PLEASE FORWARD ADVERTISING BILL TO:

Name: M Ret ‘il(_x,l-r‘(‘“t-— 3

Address: ___Jenceert™ ﬂmywﬁu%gﬁﬁ.
o | mm;éﬁ

Revised 7/11/05 - SCJ
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NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore cnunijr, by au-
thority of the Zoning Act and Regufations of Baitimore

County will hold a public hearing in Towson, Maryland an [

ihe property identified herein as fnlinws
. Casa: #07-125-SPHA
701 Edmonson Avenue ‘

" Sguth sige of Edmonson Avehue at sodthwest corner
of ingleside Avenue.

{st Election District - 15t Councilmanic District.~ * |

Legal Owner{s): Ranald Kurtz, Administratos;

Forest Haven Nursing Home
Special Hearlng: To permit an amendment 1o the site
plan approved in Case No. 05-385-SPHA, for an addition
to an existing nursing home. Yarlance: To permit a Non- .

- Residential Building street setback in a DR - 5.5 zone of

11 feet in fiew of 35 fest required.
Hearing: Friday, December 1, 2006 at 9:0D0 a.m. In
Room 407, Counly Couris Bulll:linu, 401 Basley Ave-
ne, Towson 21204

WILLIAM ). WISEMAN, 1l - "
Zoning Commissioner for Baltimora County

NOTES: (1) Hearlngs are Handicappsd Accessible; for :
special accommtadations Please Contact the Zoning Cam- -
missioner's Qffice at {410} 887-3868.

(2) For information concerning the File and/or Hearing,
Contact the Zoning Review Office at {419} 887-3391.
11/197 Nov. 16 116248
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CERTIFICATE OF PUBLICATION

Uj_lél 2000

THIS IS TO CERTIFY, that the annexed adverfisement was pu@lished

in the following weekly newspaper published in Baltimore County, Md,,

once in each of ‘ successive weeks, the first publication appearing

on HHGJ_,ZO_Q_;?_

X The Jeffersonian
¥ Arbutus Times
_1 Catonsville Times

1 Towson Times

LY Owings Mills Times
. NE Booster/Reporter
(J North County News

w&’ Lin'sgs——

 EGAL ADVERTISING
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CERTIFICATE OF POSTING

ATTENTION: KRISTEN MATTHEWS DATE: nwoems

Case Number; 07-125-SPHA

Petitioner/Developer. Ronald Kurtz~Herbert Hubbard Esq.~Robert Rosentelt
Date of Hearing (Closing): 12/01/06

e ———
e e B e S o

L ——

This is to certify under the penalties of perjury that the necessary sign(s) required by law were posted
conspicuously on the property located at: 701 EDMONOSON AVENUE

——r—
- m— T L B Y e —— ——r——

The sign(s) were posted on:  11/06/06
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LONING womice ondn O Ve

CASE #07-125-SPHA

Linda O'Keefe
(Printed Name ot Sign Poster)

523 Penny Lane
(Street Address of Sign Poster)

——

Hunt Valley Maryland 21030
(City, State, Zip Code of Sign Poster)

410-666-5366
(Telephone Number ot Sign Poster)
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BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director
County Executive Department of Permits and
October 2, 2006 Development Management

" NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as
follows: ‘

CASE NUMBER: 07-125-SPHA

701 Edmonson Avenue |

South side of Edmonson Avenue at southwest corner of ingleside Avenue.
1* Election District — 1% Councilmanic District

Legal Owner(s). Ronald Kurtz, Administrator; Forest Haven Nursing Home

SPECIAL HEARING To permit an amendment to the site plan approved in Case No. 05-385-
SPHA, for an addition to an existing nursing home.
VARIANCE To permit a Non-Residential Building street setback in a DR — 5.5 zone of 11 feetin
lieu of 35 feet required.

Hearing: Friday, December 1, 2006 at 9:00 a.m. in Room 407, County Courts Building, 401
Bosley Avenue, Towson 21204

AN Bbioeo

Timothy Kotroco
Director

TK:amf

C: Ronald Kurtz, Administrator Forest Haven Nursing Home 701 Edmonson Avenue Baltimore 21228
Herbert Hubbard, Esq. 1055 West Joppa Road, Apt 607 Towson 21204

Robert S. Rosenfelt, P.E. Colbert Matz Rosenfelt, Inc. 2835 Smith Avenue, Suite G Baltimore
21209 |

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY THURSDAY, NOVEMBER 16, 2006.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER’S OFFICE AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue. Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www. baltimorecountymd.gov
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TO: PATUXENT PUBLISHING COMPANY
November 16, 2006 Issue - Jeffersonian

Please forward billing to:
Ronald Kuriz 410-747-7425
Forest Haven Nursing Home
701 Edmonson Avenue
Baltimore, MD 21228

NOTICE OF ZONING HEARING

The Zoning Commissioner of Balitimare County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
- herein as follows:

CASE NUMBER: .07-125-SPHA

701 Edmonson Avenue

South side of Edmonson Avenue at southwest corner of Ingleside Avenue.
1% Election District — 1% Councilmanic District

Legal Owner(s): Ronald Kurtz, Administrator; Forest Haven Nursing Home

SPECIAL HEARING To permit an amendment to the site plan approved in Case No. 05-385-
SPHA, for an addition to an existing nursing home. |
VARIANCE To permit a Non-Residential Building street setback in a DR —~ 5.5 zone of 11 feet in
fieu of 35 feet required.

Hearing: Friday, December 1, 2006 at 9:00 a.m. in Room 407, County Courts Buiiding, 401
Bogley Avenuet Towson 21204

WILLIAM J. WISEMAN i
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FiLE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3381.
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BALTIMORE COUNTY
M ARYL AND

JAMES T. SMITH, JR. TIMOTHY M. KOTROCOQ, Director

County Executive Department of Permits and
Development Managemen!

November 20, 2006

Herbert Hubbard, Esquire
1055 West Joppa Road, Apt. 607
Towson, MD 21204

Dear Mr. Hubbard:
RE: Case Number: 07-125-SPHA, 701 Edmondson Avenue

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on September 19, 2006.

The Zoning Advisory Committee (ZAC), which consists of representatives from several -
approval agencies, has reviewed the plans that were submitted with your petition. All commenis
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but {o ensure that all
pariies (zoning commissioner, atlorney, petitioner, etc.) are made aware of plans or problems
with regard 1o the proposed improvements that may have a bearing on this case. Aill comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very.deuly yours,

EN AN
% ﬂ ! * 7 .
é J’*E S e e

W. Carl Richards, Jr. -
Supervisor, Zoning Review

WCR:amf
E-nclosures

C. People’s Counsel
Ronald Kurtz, Administrator Forest Haven Nursing Home 701 Edmondson Avenue -
Baitimore 21228

Robert S. Rosenfelt, P.E. Colbert Matz Rosenfelt, Inc 2835 Smith Avenue, Suite G
Baltimore 21209

Zoning Review | County Gffice Building
111 West Chesapeake Avenue. Room 111 | Towson, Maryland 21204 | Phone 4{0-887-3391 | Fax 410-887-3048
www, baliimorecountymd.gov




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: November 30, 2006
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, III
Director, Office of Planning

SUBJECT: 701 Edmonson Avenue !
INFORMATION: RECE%VED
Item Number: 7-125 (revised comment)

NOV 3 0 2008
Petitioner: Ronald Kurtz, Administrator

Forest Haven Nursing Home
Zoning;: DR35S
Requested Action: Variance and Special Hearing

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not oppose the petitioner’s request provided the proposed addition 1s
constructed in a fashion similar to the provided Wilmont modular Structures, Inc sample
provided by Richard Matz, Colbert Matz and Rosenfeld. The said structure is constructed of
brick materials with a shingled hip roof. Additionally the petitioner shall provide sidewalks along
the Edmondson Avenue frontage and the Ingleside Avenue frontage.

For further information concerning the matters stated here in, please contact Dennis Wertz at

410-887-3480.

Prepared by: & ALA4 IR /
: 740
4, ‘ /

Division Chief: L7/ &
AFK/LL: CM

WADEVREWVWZACYT-125.doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: October 11, 2006
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, II1

Director, Office of Planning

SUBJECT: 701 Edmonson Avenue
INFORMATION:

Item Number: 7-125

Petitioner: Ronald Kurtz, Administrator

Forest Haven Nursing Home
Zoning: - DR35S
Requested Action: Variance and Special Hearing

SUMMARY OF RECOMMENDATIONS:

The Office of Planning has reviewed the petitioner’s request and is unable to determine a
practical difficulty or an unreasonable hardship that would justify the requested variance. The
Office of Planning requests that the Zoning Commissioner take into account the architectural
differences between the existing building and the proposed addition. This office is unclear how a
one-story addition would serve a existing two-story building nor does this office think that they
are architecturally compatible. If the petitioner’s request is granted the petitioner shall provide
sidewalks along the Edmondson Avenue frontage and the Ingleside Avenue frontage.

For further information concerning the matters stated here in, please contact Dennis Wertz at
410-887-3480.

Prepared by: ( ;:ZQL /%A’Zf,

Division Chief:
AFK/LL: CM

WADEVREVWZ AC\T-125.doc
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700 East Joppa Road

Baltimore County Towson, Maryland 21286-5500
Fire Department 410-887-4500

Ihmﬁﬁ

County Office Building, Room 111 | October 4, 2006
Mail Stop #1105 ~

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review Planners

Distribution Meeting Of: October 2, 2006

Ttem Number (s} : 11 7 |
]S |
Pursuant to your request, the referenced plan(s) have been reviewed by

this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4881 (C)443-825-2946
MS~11P2F

cc: File

|I
|
r
:

For You, ¥or Baltimore County ‘% Census 2000

*% Census 2000
i

Prif:ﬁ:;f; fg:;g;gr’”* Come visit the Caunty‘;‘s Website at www.co.ba.md.us
|



TO:

FROM:

SUBJECT:

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

Timothy M. Kotroco, Director
Department of Permits & Development
Management

Dennis A. Kennedy, Supervisor
Bureau of Development Plans Review

Zoning Advisory Committee Meeting

For October 2, 2006

Item Nos. 07-113, 118, 120, 121, 122,

123, 124{@3@ 126, 127, 128, 129, 130,
s

and 133

The Bureau of Development Plans Review has reviewed the subject zoning items

and we have no comments.

DAK:CEN:clw
ce: Kile

ZAC-NO COMMENTS- 10022006.doc

DATE: October 2, 20006
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RE: PETITION FOR SPECIAL HEARING - * BEFORE THE
AND VARIANCE |
701 Edmonson Avenue; S/S Edmonson Ave, * ZONING COMMISSIONER
SW corner Ingleside Avenue

1*' Election & 1% Councilmanic Districts * FOR

Legal Owner(s): Ronald Kurtz, Administrator

Forest Haven Nursing Home * BALTIMORE COUNTY
Petitioner(s)

* 07-125-SPHA

* * * * * % * X % * * % *

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the cﬁse. \me a mm&m

PETER MAX ZIMMERMAN
People’s Counsel for Baitimore County

(ond e S Do D
CAROLE S. DEMILIO

Deputy People’s Counsel

Old Courthouse, Room 47

400 Washington Avenue

Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 28" day of September, 2006, a copy of the foregoing
Entry of Appearance was mailed Robert S. Rosenfelt, P.E., Colbert Matz Rosenfelt, Inc, 2835
Smith Avenue, Suite G, Baltimore, MD 21209 and Herbert Hubbard, Esquire, 1055 W. Joppa

Road, Apt. 607, Towson, MD 21204, Attomef for Petitioner(s).

RECEIVED f@ﬁlﬁ mWCQWWW/M

PETER MAX ZIMMERMAN

‘. wﬂﬁ People’s Counsel for Baltimore County
Per




IN RE: PETITIONS FOR SPECIAL HEARING *  BEFORE THE
AND VARIANCE
S/S of Edmondson Avenue, @ intersection  *  DEPUTY ZONING COMMISSIONER

W/S of Ingleside Avenue
st Election District ¥ OF BALTIMORE COUNTY

st Councilmanic District O r»
(701 Edmondson Avenue) ¥ CASENO. 05-385-SPHA -1 {

Forest Haven, LLC, * £ 0 |

By: Diana Dew, President
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner on Petitions for Special
Hearing and Variance filed by the legal owners of the subject property, Forest Haven, LLC, by
Diana Dew, President. The Petitioners are requesting a special hearing pursuant to Section 500.7 of
the Baltimore County Zoning Regulations (B.C.Z.R.), to approve an amendment to the site plan
approved 1n Case No. 63-111-X, for an addition to an existing nursing home. The amendment
includes an undocumented expansion of 27,000 sq. ft. constructed between 1963 and the present
and a proposed present expansion of 2,800 sq. ft. In addition, variance relief is requested from
Section 1B01.2.C.1(a) of the B.C.Z.R., for an interior side yard non-residential principal building
setback 1n a D.R. 5.5 zone of 0 ft. in lieu of the 20 ft. required and from Section 1B01.1.B.1.e(5) of
the B.C.Z.R., for RTA building and parking setbacks of as little as 0 ft. in lieu of the 75 ft. required
and RTA bufters of as little as 0 ft. in lieu of the 50 ft. required.

The property was posted with Notice of Hearing on March 2, 2005, for 15 days prior to the
hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a Notice
ot Zoning hearing was published in “The Jeffersonian” newspaper on March 3, 2005, to notify any

interested persons of the scheduled hearing date.




Amended Petition

The Petitioner indicated that although they had asked for a zero ft. setback from the interior
side yard setback of the DR 5.5 zoning regulations initially, in light of the Planning Office
comments they amended their request to 3 feet interior side yard setback in lieu of 20 feet. This
makes the addition smaller by 3 feet which in turn reduces the new addition from 2800 sq. ft to
2560 sq. feet. Similarly, the Petitioner reduced the request for RTA building and parking setbacks

to as little as 3 {t. in lieu of the 75 t. required and RTA buffers to as little as 3 ft. in lieu of the 50 ft.

required.

Applicable Law
Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commuissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all zoning
regulations, subject to the right of appeal to the County Board of Appeals. The power given
hereunder shall include the right of any interested persons to petition the Zoning Commissioner for
a public hearing after advertisement and notice to determine the existence of any non conforming
use on any premises or to determine any rights whatsoever of such person in any property in
Baltimore County insofar as they may be affected by these regulations.

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted as
a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area, off-
street parking or sign regulations, and only in such manner as to grant relief without injury to the
public health, safety and general welfare. They shall have no power to grant any other variances.
Before granting any variance, the Zoning Commissioner shall require public notice to be given and
shall hold a public hearing upon any application for a variance in the same manner as in the case of
a petition for reclassification. Any order by the Zoning Commissioner or the County Board of
Appeals granting a variance shall contain a finding of fact setting forth and specifying the reason or
reasons for making such variance.”The Zoning Commissioner shall have the power to conduct such
other hearings and pass such orders thereon as shall in his discretion be necessary for the proper




enforcement of all zoning regulations, subject to the right of appeal to the County Board of Appeals.
The power given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of any
non conforming use on any premises or to determine any rights whatsoever of such person in any
property in Baltimore County insofar as they may be affected by these regulations.

Zoning Advisory Commiftee Comments

The Zoning Advisory Committee Comments are made part of the record of this case and
contain the following highlights: A ZAC comment was submitted by the Office of Planning dated

March 4, 2005, a copy of which is attached hereto and made a part hereof.

Interested Persons

Appearing at the hearing on behalf of the requested special hearing and variance relief was
Robert Rosenfelt, professional engineer, Diana Dew, manager, and Castro Skinner, maintenance for
the Petitioner LLC. Herbert Hubbard, Esquire represented the Petitioners. Roy Adams, Eugene
Adams, Ernest Elgert and Carol Shaw, adjacent property owners opposed the Petition at the hearing.
People’s Counsel, Peter Max Zimmerman, entered the appearance of his office in this case.
Testimony and Evidence

Mr. Hubbard proffered that the property is the site of the Forest Haven Nursing Home,
which has had a nursing home operating on it since 1958. This 2 acre site is zoned DR 5.5. He
indicated that he became familiar with the property in 1957 when his client purchased an existing
40-bed nursing home, which was based primarily in the old mansion portion of the home built in
1870. In 1963, the owners were granted a special exception for a nursing home by the Board of
Appeals. Sometime in the 1970’s, the owners received a permit to build an addition on the existing
building of approximately 27,000 sq. feet which would allow the home to accommodate up to 174
patients. For whatever reason, Mr. Hubbard indicated that he could find no record in the County
granting a special hearing to modify the 1963 site plan and document the 27,000 sq. ft. addition.

Finally he noted that the present bed capacity is 161 beds.




He indicated that the home had no intention of expanding the number of beds, although he
would like the flexibility to do so should business conditions and State regulators allow. The
primary purpose of the variance requests was to allow the home to build additional recreational
space for existing residents. In addition, the Petitioner would like to add 6 parking spaces on site
for employees. Finally, he wanted to amend the 1963 site plan to reflect the prior additions and the
new addition. He indicated that he reviewed the Planning comments and agreed to cach
recommendation that is reflected on the redline plan to accompany, Petitioner’s Exhibit 2.

Diana Dew, nursing home manager, testified that the existing patients needed a place to
gather for recreation, a new smoking area and entertainment area. She indicated that she studied
possible locations for these functions determining that the 2800 sq. ft addition shown on Petitioner’s
Exhibit 2 would best attach to the existing structures and connect functionally best at the location
shown. This meant, however, that the addition would project beyond the 20 ft. setback tor an
interior side yard non-residential principal building setback in a D.R. 5.5 zone. In addition, she
indicated that if the RTA variances are granted the Petitioner could create 5 parking spaces for
employees to move them onto the site and off Edmondson Avenue. This request will not add
traffic to the site.

She indicated, along with Mr. Rosenfelt, that the Petitioner could live with the Planning
Office comment reducing the size of the addition by 3 feet, which would reduce the overall size
from 2800 sq. feet to 2560 sq. feet. Similarly, the Petitioner reduced the request for RTA building
and parking setbacks to as little as 3 ft. in lieu of the 75 ft. required and RTA buffers to as little as 3
ft. in lieu of the 50 ft. required. They also agreed to add landscaping as requested by Planning.

Upon questioning, she indicated that the home had a 98% occupancy rate with 161 beds, but
that she would like the flexibility to add a few more beds if they could be filled. In response to Mr.

Elgert’s question, she agreed that the addition would be constructed over a drainage ditch that




directs storm water away from his property, which lies south of private Keidel Lane. She noted
that whether or not the addition is actually constructed is questionable, as the financial aspects of
nursing homes are tightly controlled by the government. When asked if she needed more time than
the normal two years to utilize the revised site plan (build the addition), she indicated that the
Petitioner could need more time.

Mr. Elgert expressed his concern that the drainage ditch on the subject property, which
diverts storm water away from his property, will be covered over by the new addition. In addition,
he indicated that the addition was too close to the property line but did not object to the proposal to
have 5 more parking spaces on site.

Eugene Adams, whose property is adjacent to the subject property, objected to the many
employees parking on Edmondson Avenue that severely limit his ability to see traffic on
Edmondson as he exits his driveway. Roy Adams indicated that 5 additional off street spaces are
not nearly enough as cars now routinely patk on both sides of Edmondson Avenue. He opposed
the new addition as being too close to the property line.

Ms. Shaw who lives to the west of the property beyond the Adams home, indicated that the
property 1s not unique, that the addition takes away green space and her view down Keidel Lane
will be marred by seeing fire escapes coming from the new addition. She also noted that
sometimes visitors to the front entrance to the home have to back out onto Edmondson Avenue, that
there have been maintenance problems with the home in the past, and there are no sidewalks on the
subject property along Edmondson Avenue,

In rebuttal, the Petitioners representatives pointed out that many of their employees take
public transportation, that the County reduced parking on Ingleside Avenue and they would like

sidewalks on Edmondson but the County has not constructed same. They presented photographs of




the site and surrounding properties, which showed, among other things, that the Shaw home 1s not
visible from the site of the addition due to fohage.

At this point in the hearing, a general discussion of the County’s approach to sidewalks and
the need for landscaping of the property ensued. The Petitioner indicated that they had previously
hired a landscape company but were not impressed with the results. They welcomed having the
Baltimore County Landscape Architect visit the site and specify an overall landscape plan, which

the Petitioner pledged to implement.

As mentioned at the hearing, I heard no objection to adding 5 parking spaces on the Keidel
side of the nursing home within the RTA butfer. The only negative comment in this regard was
from Mr. Adams that it was not enough spaces. As shown on Petitioner’s Exhibit 1, the 50 foot
RTA buffer line, the 75 foot RTA setback line, and the 100 foot RTA line go through various parts
of the old 1870 mansion and 1973 addition. These buildings pre-existed the 1981 adoption of the

RTA legislation. Obviously, it 1s impractical to move them to comply with the RTA requirements.

I find that adding 5 parking spaces within the buffer area will not adversely impact the
neighborhood but in fact will improve safety by moving at least some employees from parking on
Edmondson Avenue,

I also heard no objection to confirming the fact that in the 1970°s the home added a 27,000
sq. ft addition along the Edmondson Avenue side of the property with a permit. Apparently, there
1s no record of the addition from a zoning standpoint. The addition has existed since that time and I
see no reason not to confirm this in the special hearing request. However, what we missed in not
having a hearing to modify the 1963 site plan was that the 1973 addition did not have a landscape

plan to be sure the addition did not adversely affect the neighborhood. Again, I find that confirming




the addition will not adversely impact the neighborhood. The additional beds so provided are a
service to the community. However, we need a full landscape plan.

In regard to the side yard setback from Keidel Lane, I note there is an existing privacy fence
along Keidel Lane that allows patients to wander outside to picnic tables and some grassy areas.
This area will be reduced slightly 1n size to allow the 5 additional parking spaces proposed. The
fence blocks the view of adjacent property owners for the first floor of the home. So the issue is
what effect does the second floor of the proposed addition have on the neighborhood?

The Petitioners agreed to 1nvolve the Baltimore County Landscape Architect to review and
approve a landscape plan for the home. In my view this 1s sorely needed. The two-story addition
along Edmondson Avenue is bland to put it mildly. The front of the old mansion on Ingelside
Avenue is out of sync¢ with the additions added later with needed security bars erected in such a way
that one could envision an old prison. The site occupies a prominent location at the corner of
Ingelside and Edmondson Avenues and to some degree serves as the entrance to old Catonsville. A
full landscape plan would add significantly to the home and the community. The Adams and Shaw
homes are significant examples of 19th century Catonsville.

My problem 1s that the request is for a minor addition on the south side of the property. 1
will impose a landscape plan along Keidel Lane to buffer the adjacent community from the second
story addition proposed. This would likely involve planting tall evergreen trees along the south
property line. However, the whole site desperately needs a landscape plan, which was lost, when
the 1973 amendment was lost or did not occur. Consequently, I will require the Petitioner and
Landscape Architect to tackle an overall landscape project.

It has been my experience with the Landscape Architect that tall evergreen trees will need
more than 3 feet between the fence and the new addition to function and grow. I understand that

there needs to be at least 5 feet between the two to give the root system room to support the trees.




Consequently, I will approve the variance requested but will reduce the addition from 32 feet on the
west side to 30 feet and 27 feet on the east side to 25 feet. I realize that this will reduce the sg.
tootage of the addition from 2650 sq. feet to 2400 sq. feet, which still should provide significant
additional recreational space for patients.

Considering all the evidence presented, in regard to the interior side yard setback, I find
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request. The home operates in a 1870 mansion with several significant
additions in the 1960’s and 1970’s. This is the kind of peculiar structure that the variance statute
gives as a basis for variance. 1 find that the property is in a zoning sense unique.

| further find that strict compliance with the Zoning Regulations for Baltimore County would
result 1n practical difficulty or unreasonable hardship. The site is built out to a great extent. There
15 no practical alternative to locate an addition, which connects to the buildings. 1 also find that
there will be no increase in residential density beyond that otherwise allowable by the Zoning
Regulations as a result the requested variance. As a nursing home, the operation complies with the
County regulations for density in this DR 5.5 zone. Finally, I find this variance can be granted in
strict harmony with the spirit and intent of said regulations, and in such manner as to grant relief
without injury to the public health, safety and general weltare. 1 find this especially true in light of
the landscape plan to be implemented by the Petitioner.

I will also grant the variances from the RTA requirements for the same reasons as above. |
find that these variances can be granted without adversely affecting the adjacent residential

community when the addition 1s further reduced to allow room for the tall evergreen trees and the

site 1s generally landscaped.

In regard to the request for special hearing, I will grant the request to amend the previously

approved 1963 site plan for special exception to include an undocumented expansion of 27,000 sq.




fit. constructed between 1963 and the present. However for the reasons above, I will approve an
expansion of 2,400 sq. {t.

Finally, in regard to when the Petitioner must utilize the amended site plan for the addition,
In my view, the rules applicable o special exceptions apply to the modified plan even though the
actual mechanism is a special hearing.  Consequently, the time to utilize the modified special
hearing site plan (build the addition) 1s two years. Otherwise, the right to build the addition expires.
Ms. Dew indicated that because of the uncertainties of government approval for building any
addition, the Petitioner needed more than two years to utilize the modified site plan. I find this
request most reasonable and will grant three years to implement the revised site plan.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioner, 1 find that the
Petitioners’ variance and special hearing requests should be granted.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore

County, this day of March, 2005, that the Petitioners’ request for special hearing filed

pursuant to Section 500.7 of the Baltimore County Zomng Regulations (B.C.Z.R.), to approve an
amendment to the site plan approved in Case No. 63-111-X, for an addition to an existing nursing
home (the amendment includes an undocumented expansion of 27,000 sq. ft. constructed between
1963 and the present and a proposed present expansion of 2,400 sq. ft.), be and 1s hereby
GRANTED subject to the following conditions:

1. The Petitioner shall utilize the revised site plan (build the addition) within three (3) years
of the date of this Order.

i~

The Petitioner shall submit a landscape plan to the County Landscape Architect for
review and approval to buffer adjoining residential properties from the new addition and
the 1973 addition, which is now approved.




FI' IS FURTHER ORDERED, that the variance relief requested from Section 1B01.2.C.1(a)

of the B.C.Z.R., for an interior side yard non-residential principal building setback in a D.R. 5.5

zone of 5 ft. 1n liew of the 20 {t. required and from Section 1B01.1.B.1.e(5) of the B.C.Z.R., for

RTA building and parking setbacks of as little as 5 ft. in lieu of the 75 ft. required and RTA buffers

of as little as 5 ft. in lieu of the 50 ft. required, be and 1s hereby GRANTED, subject, however, to
the following restrictions which are conditions precedent to the relief granted herein:

l. The Petitioners may apply for their building permit and be granted same upon receipt of

this Order; however, Petitioners are hereby made aware that proceeding at this time is at

their own risk until such time as the 30 day appellate process from this Order has

expired. If, for whatever reason, this Order is reversed, the Petitioners would be required
to return, and be responsible for returning, said property to its original condition;

2. Except as modified herein, compliance with the ZAC comments submitted by the Office

of Planning dated March 4, 2005, a copy of which is attached hereto and made a part
hereof; and

3. When applying for a building permit, the site plan filed must reference this case and set
forth and address the restrictions of this Order.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JOHN V. MURPHY
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

IVM:ra
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SBOVIDER OR SUPPLIER

- -EEALTH AND HUMAN: SERVICES

PRINTED: 12/21/20U0U%

| . FORM APPROVED
- ZpIcARE & MEDICAID SERfiES . _ OMB NO. 0938-0391
S5 ENCIES (X1) PROVIDER/SUPPUER/GUA [{XZ} MULTIPLE CONSTRUCTION 1 )(xal DATE SURVEY
. #CTION JDENTIFICATION SUMBER: _ . COMPLETED
j A BUILDING : .
b 1B, WING | R
_‘ N 215252 | ~ | 11/08/2005

| l STREET AODRESS, CITY, STATE, ZIP CODE . |
701 EDMONDSON AVENUE

CATONSVILLE, MD 21228

l;s'f HAVEN NURSING HOME

9 1D SUMMARY STATEMENT OF DEFICIENGIES 0

EFIX (EAGH DEFICIENCY MUST BE PRECEEDED BY FULL PREFIX

AG  REGULATORY OR LSC IDENTIFYING INFORMATION) TAG

—— ——

492 | Continued From page 19 F 492
on Station 1. Room 3 {a three -bed room) was

F 514
$8=D

| patient's room meets the minimurm requiremenis

missing two chairs; Room 4 (a three-bed room)
was missing one chair, Room 5 {2
three-bedroom) was missing one chair, Room 6
(a three-bed roam) was missing two Ehairs; Room
8 (a two-bed room) was missing one;chair, Room
9 (a three-bed room) was missing one chair;
Room 10 (a three-bed room) was migsing two
chairs: Room 11 ( 2 one-bed room) was
satisfactory, Room 14 (a four-bed room) was
missing three chairs; Room 15 (a thiee-bed
room) was missing one chair; Room 18 (a
two-bed room) was missing two chairs and one
nightstand; Room 19 (a three-bed room) was
missing fwo chalirs. it is required by taw that each

for furnishing.

4. The facility failed to provide minimum space
requirements for activity or multi purpose rooms.

On November 4, 2005 the surveyor accompanied
by the Director of Maintenance made a detalled
accounting of the multi-purpose arej for the
entire facility, Total area provided facility wide is
3591 square feet and total area required is 4647
square feet (30 sq. ft. for the first 100 beds and
27 sq. ft. for all beds in excess of 100). Therefore
a deficit of 1056 sq. ft. exists. The second flocr of .
unit one had no activities space for residents to
gather or sit outside of their rooms.

483.75()(1) CLINICAL RECORDS | F 514

The facility must maintain clinical records on each
resident in accordance with accepted professional
standards and practices that are complete; .
accurately documented; readily accessible; and
systematically organized.

-
. s l

PROVIDER'S PLAN OF CORRECTION - - (X5)
(EACH CORRECTIVE ACTION SHOULD BE COMPLETION |
CROSS-REFERENCED TO THE APPROPRIATE DATE
DEFEICIENCY) -

—

¥514  Clinical Records _
a. Resident #6: No action necessary.
Resident #3; No action necessary.

b. Nursing will conduct random audit of MAR
sheets to confirm accuracy of medication

RM CMS-2567{02-99) Previaus Versions Cosolete Event |D; LNON11 Facility
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To Whom It May Concern:

I have reviewed this project and I support Forest Haven’s effort to provide
additional space for resident activities and rehabilitation:

Name - Address
'ﬁ#ﬁﬁb S ollxon ot TmedenS Az RIA2E

Chosin Morvon 617 St 37755




PLEASE PRINT CLEARLY

CASE NAME

CASE NUMBER

DATE

PETITIONER’S SIGN-IN SHEET

ADDRESS, CITY, STATE, ZIP E- MAIL
YLD Tl vime|  fonlfitoa. MIS T brosanklbecmengacns o,
10/ bpronaoy AUE 2227 Realtbrar D 20227 | frpaiiomebopecrtaleant con,
DL eDMTse e 21228 | Zcldn AP 2220 | M@ Lyesthaennhicon
>0 LoD s Y i e Ml e RIS ﬁodf@mﬁwm&ég




CASE NAME

PLEASE PRINT CLEARLY CASE NUMBER
DATE
CITIZEN’S SIGN-IN SHEET
NAME ADDRESS CITY, STATE, ZIP E- MAIL
..... O Lok Mefatindd | Mot TEaerls LIt

Cplovprly - LG D/
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OWNERSHIP INFORMATION- 7
NOT AVALABLE =l

EX. RESIDENTIAL

1. OWNER:

ZONING NOTES

FOREST HAVEN, INC.

701 EDMONDSON AVENUE
BALTIMORE, MD 21228
410~747-7425

2. SITE DATA:
TAX ACCOUNT NO. - 0104450950
DEED REFERENCE — 3281/402

SITE AREA — 1.97 ACRES
MAFP 101, PARCEL 42

ZONED D.R.-5.5  ZONING MAP No. 101A1
‘. 3. EXISTING USE — 161 BED NURSING HOME

PROPOSED USE - 165 BED NURSING HOME

4. ZONING HISTORY:
IN CASE NO. 63—-111-X, ON MARCH 30, 1865,
THE BOARD OF APPEALS APPROVED A
SPECIAL EXCEFTION FOR A CONVALESCENT AND NURSING
NURSING HOME AND DENIED A REQUEST

FOR A VARIANCE FROM THE SIDE SETBACK REQUIREMENTS.

AUGUST A

SCALE: 1"=1000°

IN- CASE NO. 05-3835-SPHA (3/29/05), THE ZONING COMMISIONER APPROVED A SPECIAL HEARING TO APPROVE AN
AMENDMENT TO THE SITE PLAN APPROVED IN CASE NO. 63—111-X, FOR AN ADDITION TO AN EXISTING NURSING HOME. THE

AMENDMENT INCLUDES AN UNDOCUMENTED EXPANSION OF 27,000sq. ft.,, CONSTRUCTED BETWEEN 1963 AND THE PRESENT AND
A PROPOSED PRESENT EXPANSION OF 2800 sq. ft., SUBJECT TO THE FOLLOWING CONDITIONS:

1. PETITIONER SHALL UTILIZE THE REVISED SITE PLAN (BUILD THE ADDITION) WITHIN 3 YEARS

OF THE DATE OF THE ORDER,

2. PETITIONER SHALL SUBMIT A LANDSCAPE PLAN TO THE COUNTY LANDSCAPE ARCHITECT FOR
REVIEW AND APPROVAL TO BUFFER ADJOINING RESIDENTIAL PROPERTIES FROM THE NEW

ADDITION AND THE 1973 ADDITION, WHICH {S NOW APPROVED.

THIS ORDER ALSO APPROVED A VARIANCE FROM SECTION 1B01.2.C.1 (0), BCZR, FOR A INTERIOR SIDE YARD NONRESIDENTIAL PRINCIPAL
BUILDING SETBACK OF O FEET IN A D.R.—5.5 ZONE IN LIEU OF 20 FEET REQUIRED, AND
RTA BUILDING AND PARKING SETBACKS AS LITTLE AS O FEET IN LIEU OF
FEET, SUBJECT TO THE FOLLOWING CONDITIONS:

FROM SECTION 1B01.1.B.1.e(2) & (3), BCZR, FOR
75 FEET AND RTA BUFFERS AS LITTLE AS O FEET IN LIEU OF 50

1. THE PROPOSED TWO—STORY ADDITION SHALL MAINTAIN A 3-FOOT SETBACK FROM THE KEIDEL LANE RIGHT—OF—WAY,
2. THE FACADE OF THE PROPOSED ADDITION THAT IS ADJACENT TO THE KEIDEL LANE RIGHT—OF~WAY LINE SHALL NOT

INCLUDE WINDOWS OR ANY OTHER OPENINGS.

3. PROVIDE LANDSCAPING— WHERE POSSIBLE — ALONG THE KEIDEL LANE RIGHT—OF-WAY.

S. OFF-STREET PARKING CALCULATIONS:
PROFOSED USE - 165 BED NURSING HOME

REQUIRED PARKING - 55 SPACES
EXISTING AND PROPOSED PARKING — 61 SPACES, INCLUDING 3 HANDICAP
ALL PARKING SURFACES TO BE DURABLE, DUST—FREE AND STRIPED.

- 6. THIS SITE IS NOT IN THE CHESAPEAKE BAY CRITICAL AREA.

7. THERE ARE NO 100-YEAR FLOODPLAINS ON THIS SITE.

8. SETBACKS:

FRONT

REQUIRED PROPOSED
40 ft. 72 ft. (existing)

STREET SIDE 35 ft. 35 ft. (existing)
INTERIOR SIDE 20 ft, 3 ft. éexisting)

REAR (STREET) 35 ft. 11 ft.

proposed)

VARIANCE WILL BE REQUESTED FOR REAR (STREET) SETBACK

9, NO COMMERCIAL PERMITS ON FILE.

10. MAXIMUM

HEIGHT OF PROPOSED ADDITION WILL BE 35 ft.

11. THERE ARE NO BASIC SERVICES DEFICIENCIES AFFECTING THIS SIDE.

12. THERE IS

NO HISTORIC DESIGNATION ON THIS SITE.

ZONING RELIEF REQUESTED:

SPECIAL HEARING TO AMEND THE SITE PLAN APPROVED IN CASE NO. 05-385-SPHA

FROM SECTION 1B01.2,C.1 (a), BCZR, FOR A STREET SETBACK FOR A NON~RESIDENTIAL PRINCIPAL BUILDING IN A D.R.—5.5 ZONE
OF 11 FEET IN LIEU OF 35 FEET REQUIRED.

VARIANCE

PLAN TO ACCOMPANY SPECIAL
HEARING AND VARIANCE PETITION

rOREST

HAVEN

NURSING HOME
/017 EDMONDSON AVENUE

Ist. ELECTION DISTRICT

1st. COUNCILMANIC DISTRICT

BALTIMORE COUNTY, MD.

30 0 15 30

BO 120

GRAPHIC SCALE ( IN FEET )

= 30 1t

1 inch

"Colbert Matz Rosenfelt, Inc.

Telephone:

% Facsimile:

Engineers * Surveyors * Planners
2835 Smith Avenue, Suite G

Baltimore, Maryland 21209

(410) 653-3838 | :
(410) 653—-7953

SCALE: 1"= 30

DATE: 8/15/2006

JOB NO.: 2004224

DESIGNED:

ORAWN: ERS/LBF

CHECKED: JF

FILE: 2002224 PLAN TO ACC 2

DRAWING

NUMBER:

NQO.

DATE REVISIONS:

BY |} SHEET 1 OF 1
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