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INRE: PETITIONS FOR VARIANCE * BEFORE THE
NE/S Link Avenue, 545° NW of ¢/l Belair Rd.
(4108 Link Avenue); and *  ZONING COMMISSIONER
SW/S Stlver Spring Road, 682’ NW of ¢/
Belair Road | * OF
(4105 Silver Spring Road)
11" Election District *  BALTIMORE COUNTY

6™ Council District
* Case Nos, 07-147-A & 07-148-A

Anthony M. Greaver, et al
Petitioners

% * * x ¥ * * ¥ ¥

FINDINGS OF FACT AND CONCLUSIONS OF LAW

e

This matter comes before the Zoning Commissioner for consideration of Petitions
for Variance filed by the owners of the subject property, Anthony Greaver and his
daughter, Lauren Greaver. The Petitioners wish to subdivide their propetty to create a

second building lot. Since the properties will abut one another, the two cases were heard

contemporaneously.  In both instances, relief is requested, pursuant to Section
1B02.3.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.). In Case No. 07-
147-A, the Petitioners request a variance to permit a lot width of 50 feet in lieu of the
minimum required lot width of 55 feet. In Case No, 07-148-A, the Petitioners request
similar relief to permit & lot width of 50 feet in lieu of the minimum required 55 feet for a
proposed dwelling (4105 Silver Spring Road). The proposed subdivision, subject
property and requested relief are more particularly described on the redlined site plan
submitted in each case, which was accepted into evidence and respectively marked as
Petitioners’ Exhibit 1.

Appearing at the requisite public ‘hearing in support of the requests were Anthony
Greaver, property owner, and Bernadette Moskunas with Site Rite Surveying, Inc., the
consultants who prepared | the site plan for these property(s). Appearing as

Protestants/interested citizens were Linda M. Zmijewski, who resides at 4110 Link
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Avenue, and Dreama D; Tesar who lives opposite from the Petitioners at 4109 Link
Avenue. It 1s further noted that Ms. Zmijewski presented a petition signed by other
members of the community (Protestants Exhibit 2) who also oppose the requests because
of possible adverse impact to the neighborhood.

Testimony and ev'idence offered revealed that the subject property is 50 feet wide
and nearly 400 feet deep and abuts Link Avenue in the front and Silver Spring Road in
the rear. The Jot is identified as Lot 67 of Fullerton Farms, which is an olﬁer subdivision
that was platted and recorded in the Land Records in 1922, priof to the first set of zoning
regulations in Baltimore County. As is often the case with older subdivisions, many of
the lots are undersized and do not rmeet current width requirements. In this regard, the
sébject lot contains a gross area of 17,253.59 square feet or 0.396 acres, more or less,
zoned D.R.5.5 requiring a minimum lot width of 55 feet. The Petitioner is proposing to
subdivide this existing lot of record into two separate lots. One 10; (Lot 67 — 4108 Link
Avenue) 1s improved with an existing 1-%; story brick dwelling fronting on Link Avenue
and will be 50’ x 139’ or 6,978 square feet. The second proposed lot (Lot 67A — 4105
Silver Spring Road) fronting on Silver Spring Road will measure 50’ x 213.38’ or 10,276
square feet and created for a second building lot fpr a new single family dwelling 30° x
45’ for either the Petitioners’ family use or to sell. Due to the narrow widtﬁ of the
properties, the requested variances are ﬁecessaxy to legitimize existing conditions and to
proceed with the proposed improvements. The new dwelling will meet all front, side and
rear setback requirements. |

Ms. Moskunas noted that public water and sewer would serve the new lot (see
Petitioners’ Exhibit 2A). Moreover, she points to thé precedent previously established
for neighboring properties just east of the, Petitioners. See minor subdivision approvals

96-055M and 96-056M submitted as Petitioners’ Exhibits 2B and 2C for Lots 65A and
2
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65B. She further addressed the Office of Planning comment prepared by Laurie Hay.
Ms. Hay indicated that the Office is concerned about the number of potential driveways
being created along Silver przing Road. She (Hay) asks that the proposed driveway
servicing Lot 67A be relocated to either adjacent Lot 66 or Lot 68 and have the
Petitioners provide an access agreement for the adjacent property owner so that a single
curb cut can be shared by two lots. Ms. Moskunas points out that existing utilities — a fire
hydrant on one side, a manhole and storm drain structures on the other side mitigate
against this. Secondly, she questions how such a condition can legally be imposed on
adjacent property owners. In my view, given the strained relationship between the parties
involved, such a recommendation is not feasible and unnecessary. With regard to “turn
around room” on the lot so cars do not back out onto Silver Spring Road, I note that this
has been duly noted and provided for on the red-lined site plan. In this regard, the
Petitioners shall comply. with this and the other requests as recommended.

As indicated above, Ms. Zmijewski appeared and testified in opposition to the
request. Ms. Zmijewski has owned and resided on the adjacent property (Lot 68 — west
side) for over 10 years. She is generally opposed to the request and believes that the
construction of a new dwelling will result in increased storm water run off that will
aggravate flooding conditions she experiences towards the rear of her property. She
presented photographs (Petitioners’ Exhibits 1A-1F) demonstrating her property is lower
in elevation than other lots and that the existing inlet and concrete flume (located on her
property and shown on Petitioners® Exhibit 1) that was designed to carry off storm water
is inadequate. Ms. Zmijewski and Ms. Tesar as well as other residents indicate they

would prefer to see the proposed lot remain undeveloped. In response to these concerns,

Ms. Moskunas and Anthony Greaver have prov‘ided evidence that they contacted officials

in the County’s storm drain department and after a thorough search of the records for this

3
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location found no complaints of storm water run off problems. Ms. Greaver indicated in
a written letter that she walks the back portion of the lot frequently and has never seen
flooding or ponding water of any kind.

After due consideration of the testimony and evidence presented, I am persuaded
to grant the variances requested. In my judgment, and that of Deputy Zoning
Commuissioner Kotroco in similar cases 97-21-A through 97-24-A, the Petitioner has
complied with the requirements of Section 307 of the B.C.Z.R. and the case law
establishing that the subject property(s) contain unique characteristics. As noted' above,
the property was recorded as a lot of record prior to the effective date of the D.R.5.5
zoning regulations. Section 304.1 of the B.C.Z.R. provides that a single family detached
dwelling may be erected on a lot having an area or width at the building iine less than that
required by the current bulk and/or area regulations. if such lot has been duly recorded

either by deed or in a validly approved subdivision prior to March 30, 1955. I find,

therefore, that strict compliance with the regulations would result in a practical difficulty
or unreasonable hardship for the Petitioners and that their proposed development meets
the spirit and intent of the D.R.5.5 zoning regulations. Moreover, [ find that the proposed
development is consistent with the character of other development in the neighborhood
and wiﬂ not result 1n any detriment to the health, safety or general welfare of the
surrounding locale. Thus, I am persuaded that the relief requested is appropriate in this
instance and should be granted.

Pursuant to the advertisement, posting of the property and public hearing on these

Petitions held, and for the reasons set forth above, the relief requested shall be granted.

THERE

RE, IT IS ORDERED by the Zoning Commissioner for Baitimore County

this lO day of January, 2007 that the Petition for Variance filed in Case No. 07-

147-A seeking approval of a variance from Section 1B02.3.C.1 of the Baltimore County
- 4
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Zoning Regulations (B.C.Z.R.) to permit an existing dwelling to have a lot width of 50

feet in lieu of the required 55 feet, in accordance with Petitioners® Exhibit 1, be and is

hereby GRANTED; and

148-A

IT IS FURTHER ORDERED that the Petition for Variance filed in Case No. 07-

seeking relief from Section 1B02.3.C.1 of the Baltimore County Zoning

Regulations (B.C.Z.R.) to permit a proposed dwelling to be constructed on a lot with a

width of 50 feet in lieu of the required 55 feet, known as 4105 Silver Spring Road, in

accordance with Petitioners’ Exhibit 1, be and is hereby GRANTED, subj éct to the

following restrictions:

1)

2)

3)

4)

hereof.

ADVISORY: This Order approves the requested variances but does not address
the proposed subdivision. The Petitioners subdivision proposal to create the
proposed Lot 67A must be submitted to the Development Review Committee for

consideration and processing.

Prior to the issuance of any permits, the Petitioners shall submit building
elevation drawings of the proposed dwelling to the Office of Planning for review

and approval with the exception of comment #1, the dwelling shall be constructed
in accordance with the architectural design and landscaping requirements set forth
in the Office of Planning’s remarks dated November 16, 2006, a copy of which is
attached hereto and made a part hereof.

To insure all run off will be conveyed to a suitable outfall without imposing an
adverse impact on adjacent properties, I shall impose as a condition to receiving
approvals on future construction permits for Lot 67A, that Petitioners shall
address storm water management regulations in accordance with Baltimore
County Council Bill No. 53-01 and the Minor Subdivision Checklist No. 2.

The conditions of this Order must be referenced on the Minor Subdmslon Plan to
be processed and reviewed by Baltimore County agencies.

Any appeal of this decision must be made within thirty (30) days of the date

Zoning Commissioner for
Baltimore County
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IN THE MATTER OF * BEFORE THE
THE APPLICATION OF

t ANTHONY GREAVER ANDIAUREN  * COUNTY BOARD OF APPEALS

GREAVER -~ PETITIONERS FOR A

| VARIANCE ON PROPERTY LOCATED * OF

ON THE NE/S LINK AVENUE, 545’ NW

| OF THE C/L. OF BELAIR ROAD * BALTIMORE COUNTY

(4108 LINK AVENUE)

AND * CASE NO. 07-147-A
FOR A VARIANCE ON PROPERTY AND
LOCATED ON THE SW/S SILVER * CASE NO. 07-148-A
ROAD, 682’ NW OF C/L. BELAIR ROAD
(4105 SILVER SPRING ROAD) *
11™ ELECTION DISTRICT
6™ COUNCILMANIC DISTRICT *

* * % * * % % * *

QPINION

This matter 1s before the Board on appeal from a decision of the Deputy Zoning
Commissioner (DZC) in which the DZC granted variance relief with certain restrictions.
The Petitioners, Anthony Greaver and his daughter, Lauren Greaver, were represented by

Howard Alderman, Jr., Esquire. The Protestants, Linda M. Zmijewski, who resides at 4110

Link Avenue, and Dreama D. Tesar, who lives at 4109 Link Avenue, were represented by J.

{1 Carroll Holzer, Esquire. A hearing was held on February 6, 2008, before the Board, and a

public deliberation was held on March 12, 2008.
, Background
Petitioners own a piece of property located in a development known as Fullerton

Farms. The property is 50 feet wide and 340 feet deep, and contains approximately 0.4

acre. Part of the property fronts on Link Avenue and contains a 1 2-story brick and frame

| residential dwelling known as 4108 Link Avenue. The Petitioner is proposing to subdivide

the existing lot of record into two separate lots. The lot fronting on Link Avenue will be
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{{ known as Lot 67 and will be 50 feet by 139 feet, or 6,978 square feet. The second proposed

[J lot will be Lot 67A, known as 4105 Silver Spring Road, and will front on Silver Spring

%

| Road. This will measure S0 feet by 213.38 feet or 10,276 square feet. Petitioners propose

| to erect a new single-family dwelling of approximately 30 feet by 45 feet on the second lot

1

for either Petitioners’ family use or to sell.

As 1s the case with older subdivisions, many of the lots are undersized and do not
i meet the current width requirements of the BCZR. Due to the narrow width of the lot in
| question, the requested variances are necessary to legitimize the existing conditions on 4108
|| Link Avenue and to proceed with the proposed improvements. The new dwelling will meet
{1 all the front and side yard setback requirements.

The Protestant, Mrs. Zmijewski, opposed the request for the variance, believing that
the construction of a new dwelling .will result in increased storm water runoff that will
aggravate flooding conditions on her property. Ms. Zmijewski produced numerous
| photographs showing water standing on the rear of her property. She also produced a

photograph of a storm drain that was located to the rear of her property on a County

easement, which was to recetve excess storm water from the rear of the property as a result
of the construction of Silver Spring Road. Unfortunately, the storm drain appears to be too
| high and the ground around it has not been landscaped to allow water to drain into the

|
| drainpipe. Ms. Zmijewski felt that the situation would only be aggravated by the

|

construction of the driveway and necessary fill that would be used to construct the second

dwelling on Lot 67A.
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the second lots were known as 4109 and 4111 Silver Spring Road.

v. Ward, 102 Md.App. 691, 651 A.2d 424 (1995). There were no Protestants in that case

|

<o | -
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Testimony and Evidence
In support of its position, Petitioners submitted a decision of Deputy Zoning
Commissioner Timothy M. Kotroco dated August 22, 1996, in Cases No. 97—21;A, 97-22-
A, 97-23-A, and 97-24-A, in which the DZC granted variances for similar properties

located at 4112 and 4114 Link Avenue. The properties were subdivided into two lots, and

In granting the variances, the Deputy Zoning Commissioner stated: “It has been
established that special circumstances or conditions exist that are peculiar to the land and
structures which are the subject of these requests and that the requirements from which
Petitioners seek rehief will unduly restrict the use of the land due to the special conditions
unique to this particular parcel.” The Deputy Zoning Commissioner did not state what

qualified the properties as being unique under the law established by the case of Cromwell

and no appeal was taken to the Board of Appeals.
Vincent Moskunas, President of Site Rite Surveying, who testified as an expert in

land planning and zoning for the Petitioners, testified that, in his opinion, the opinion of the

Deputy Zoning Commissioner in the above cases was one basis for granting the variances |
for the Petitioners herein. In addition, Mr. Moskunas stated that he felt that the Petitioner
was entitled to the variance since it met all the requirements of § 304 of the Baltimore
County Zoning Regulations (BCZR). Unfortunately, the variances were not requested
under § 304 of the BCZR. The Board must consider the evidence as to the granting of the

variances under § 307 of the BCZR.
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should be processed under § 1B02.3 of the BCZR. The reason for the two separate paths is |

| that, under § 304, public notice and a public hearing before the Zoning Commissioner is

| cited § 304.1 of the BCZR in making his findings, even though the Petition was not

|| requested under § 304 but under § 307.

| Baltimore County, 177 Md.App. 43, decided November 2, 2007, in support of his position.

Case No. 07-147-A and Case No. 07-148-A / In the Matter of: Anthony Greaver and Lauren Greaver 4
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At the close of the hearing, Counsel for the Protestants, Mr, Holzer, contended that

| petitioning for the use of the undersized single-family lots under § 304 and the Petition for a

1
!

variance under § 307 of the BCZR were two distinct and separate paths on which the

Petitioner_could request relief. He cited Board Case No. 06-506A, In the Matter of Henry

3

B. Peck, Jr., n support of his position. In that case, the Board refused to take testimony or

evidence pertaining to the processing of a petition under § 304 of the BCZR because

|| appropriate documents had not been filed under § 304. The Board held that the petition l

necessary to establish that the relief requested is under the “undersized lot” criteria.

It should be noted that, in the hearing below before the Zoning Commissioner, he

The Petitioners’ Counsel submitted the case of Mueller v. People’s Counsel for

This case arose as the result of a Petition being filed for relief under § 304 of the BCZR. In

its decision at page 56, the Court stated: ' i

On April 27, 2004, Appellants filed their variance petition, in which they sought
permission to make Lot 67 a buildable lot. In patticular, the petitioner requested
that the zoning commissioner “approve an undersized lot per § 304 [of BCZR] with
any other variances deemed necessary.

[Footnote #5 — In its opinion, the Circuit Court stated that Appellants sought relief i
under both BCZR § 304 and § 307. The petition refers only to § 304.]

Finally, in a footnote on page 93 of that decision, the Court stated:

We note that the Board determined that Lot 67 is “unique.” Although BCZR | ‘
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§ 307 contains & uniqueness requirement, BCZR § 304 does not contain
such a requirement and the Board’s order indicates that it granted the
variance pursuant to § 304. Therefore, we need not address the element of
uniqueness or hardship. As noted, we may only uphold the agency on the
grounds on which it relied. See Department of Health and Mental Hygiene
v. Campbell, 364 Md. 108, 111, 771 A.2d 105 (2001).

Therefore, this Board finds that the Mueller case does not support the position of the

etitioners herein.

| Decision

Since this matter is not being considered under § 304 of the BCZR, the Board will
eview the elements necessary to grant a variance under § 307 of the BCZR. Under the
tandards created by Cromwell v. Ward, Id., the Petitioner must first prove that the property
n question 1s unique tn order to be granted a variance. Once the property is shown to be

hnique, the Petitioner must show that the property itself contains some spectial

[

t:ircumstances that relate to the hardship complained of and causes practical difficulty.

| A review of the Plat of Fullerton Farms (Petitioners’ Exhibit #2) shows that there are

at least eight other properties in the development that are of a similar in nature to the

property that Petitioners wish to subdivide (Lot 67). They are long, narrow lots fronting on

oth Link Avenue and Silver Spring Road. The Board finds that the lot is not unique;

erefore, it does not have to reach the question of practical difficulty or hardship. The

oard will deny the request for variance.

ORDER

;

THEREFORE, ITIS THIS | [, ™ day of Fl,gp,' [ 2008 by the County

Board of Appeals of Baltimore County

| ORDERED that the Petition for Variance relief filed in Case No. 07-147-A seeking
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approval of a variance from § 1B02.3C.1 of the Baltimore County Zoning Regulations to

No. 07-148-A / In the Matter of: Anthony Greaver and Lauren Greaver 6

t

permit an existing dwelling to have a lot width of 50 feet in lieu of the required 55 feet be

and is hereby DENIED; and it is further

ORDERED that the Petition for Variance filed in Case No. 07-148-A sceking relief |
from § 1B02.3.C.1 of the Baltimore County Zoning Regulations to permit a proposed
dwelling to be constructed on a lot with a width of 50 feet in lieu of the required 55 feet, J
known as 4105 Silver Spring Road, be and is hereby DENIED.

Any petition for judicial review from this decision must be made in accordance with |

Rule 7-201 through Rule 7-210 of the Maryland Rules. |

COUNTY BOARD OF APPEALS
OF BALTIM COUNTY

AN ;

Edward W. szer J Chamnan

Lawrence S. Wescott

i-_..__,-""\.‘fl_

Wendell H. Grier
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: November 16, 2006
, Deparl:ment OfPeImjtS and . HEY A S AN LR N
Development Management 5’ 3 i “w-f L u :33.?*" 1: U

FROM:  Amold F. Pat' Keller, III NOV 17 2306

Director, Office of Planning

- -niu‘i A ‘,,;‘L_}E‘.-;’
SUBJECT:  Zoning Advisory Petition(s): Case(s) 7-148 and 7-147 -Variance
AMENDED A

The Otfice of Planning has reviewed the above referenced project and offers the following comments:

Upon further review of the site plan submitted, the petitioner is proposing to subdivide an existing lot of
record into two separate lots. One lot (Lot 67) contains an existing dwelling fronting on Link Avenue,
with 2 second proposed lot (Lot 67A) fronting on Silver Spring Road being created for the purposed of
constructing a new, single family detached dwelling. The site plan submitted with the petition shows the
newly created lot as having a width of 50 feet. The applicant is requesting relief from BCZR section
1B02.3.c.1, to permit a lot width of 50 feet in lieu of 55 feet in a DR 5.5 zone.

Section 304.1 of the Baltimore County Zoning Regulations (BCZR) states that a single family detached
dwelling may be erected on a lot having an area or width at the building line less than that required by the
current bulk and/or area regulations if such a lot has been duly recorded either by deed or in a validly

approved subdivision prior to March 30", 1955. The subject property had 1its original lot created as part
of a subdivision prior to March 30%, 1955 (Lot 120 of “Fullerton Farms” / Liber 7, Folio 52 recorded

| May 1922).
The Office of Planning is concerned about the number of potential driveways being created along Silver
Spring Road should the adjacent lots also be developed. Previously, when lots 64A and 65A were created

in 1996, they were required to do a shared driveway (see aerial photo).
If the petitioner’s request is granted, the following conditions shall apply to the proposed dwelling:

1. Relocate the proposed driveway directly adjacent to either lot 66 or lot 68 and provide an access
agreement for the adjacent property owner so that a single curb cut can be shared by two lots.
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2. Provide turn out room on the lot so the cars do not back out onto Silver Spring Road.

3. Submit building elevations to this office for review and approval prior to the issuance any.building
permit. The proposed dwelling shall be compatible in size, exterior building materials, color, and
architectural detail as that of the existing dwellings in the area. Note that the other dwellings do not
have front entry garages, |
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4. Provide landscaping along the public road, if consistent with the existing streetscape.

For further questions or additional information concerning the matters stated herein, please contact
Laurie Hay with the Office of Planning at 410-887-3480.

Prepared By: AL 2 /h_ / 2t /

| e S / A

Division Chief: [f%é& \C%__-gé/—

CM/LL ' -
Attachment | .

e "

. =

WIDEVREVZACQI7- 14 7-amended. doc
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BALTIMORE COUNTY
- M A RYULAND

}CﬁﬂaiE;;itﬂLH. JR. WILLIAM J, WISEMAN 111
Zoning Commissioner

January 10, 2007

Ms. Bernadette Moskunas
Site Rite Surveying, Inc.
Shell Building, Room 101
200 East Joppa Road
Towson, Maryland 21286

RE: PETITIONS FOR VARIANCE
NE/S Link Avenue, 545’ NW of ¢/l Belair Rd. (4108 Link Avenue); and

SW/S Silver Spring Road, 682° NW of ¢/l Belair Road (4105 Silver Spring Road)
11™ Election District - 6® Council District _
Anthony M. Greaver, et al - Petitioners

- Case Nos. 07-147-A & 07-148-A

Dear Ms. Moskunas:

Enclosed please find a copy of the decision rendered in the above-captioned matters. The
Petitions for Variance have been granted with restrictions, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order, For
further information on filing an appeal, pleaseé contact the Department of Permits and
Development Management office at 887-3391. N

IAM J. WISEMAN, III
| Zoning Commissioner
WIW:dlw | for Baltimore County

¢:  Mr. Anthony Greaver, 16 Ridgecliff Court, Kingsville, Md. 21087
Ms. Linda Zmijewski, 4106 Link Avenue, Nottingham, Md. 21236
Ms. Dreama Tesar, 4109 Link Avenue, Nottingham, Md. 21236

Oflice of Planning; People's Counsel; Case File
B SO |

County Courts Building } 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 { Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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Petition for Variance

to the Zoning Commissioner of Baltimore County
for the property located at #4108 Link Avenue
which is presently zoned DRS5.5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto

and made a part hereof, hereby petition for a Variance from Section(s) IBoZ2 .75 C.l ~ f&, r,e,,.m; an

ezlts'héj cfm”uﬁ to have « lot wid th o8 50 Peel ta lreu of the N?'m'rw( 55

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons.
(indicate hardship or practical difficulty)

(SEE ATTACHED)

Property is to be posted and advertised as prescribed by the zoning regulations.
| or we, agree 10 pay expenses of above Variance, adverlising, posting, etc. and further agree to and are to be bounded by the zoning

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penaities of
pe?'\ery. that Pwe are the legal owner(s) of the property which
is the subject of this Petition.

ontract PurchaseriLessee: Legal Owner(s):

Contract Purchaserit.exsce.

Anthony Greaver
Name - Type or Print Name - Type or Print

" - :"% /& /2 Pt = 2 % G _
Signature Signature

Lauren Greaver

Address Telaphona No. Natfia - Type or Print ) )
oy
i T

City Siate Zip Code Si
Attorney For Petitioner: 4108 Link Avenue (410) 592-6189
Address Telaphone No.
Baltimore MD 21236

Name - Type or Print - City State Zip Code
_ _ B _ L L *Reg_ resentative to be Contacted:
Signature
. Site Rite Surveying, Inc.
Company Name

R 200 E. Joppa Road, #101 (410) 8728-9060
Address . Telephone No. Address elephone No.
_ Towson MD 21286
ity State Zip Code City ‘ State Zip Code

OFFICE USE ONLY
_ . ESTIMATED LENGTH OF HEARING

Case No. Q 7 / Y 7
REV 9/15/98

wadier RECEIVED FOR FILING
Date — \L -
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ZONING DESCRIPTION
#4108 LINK AVENUE

BEGINNING at a point on the northeast side of Link Avenué which is 50
feet wide at the distance of 545 feet northwest of the center line of Belair Road
which is 80 feet wide. Being part of Lot #67, in the subdivision of “Fullerton
Farms™ as recorded in Baltimore County Plat Book #7, Folio #52, containing

0.160 of an acre, more or less. Also known as #4108 Link Avenue and located in

the 11" Election District 6™ Councilmanic District.

ﬁichael V. Moskunas
Reg. No. 21175

Site Rite Surveying, Inc.

200 E. Joppa Road, Suite 101
Towson MD 21286

(410) 828-9060
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The. Zoning Gummtsslunar of Baltimore County, by ag-
mﬂn!y ‘of the Zoning Act and Regulations of Battimors -
County will hold 3 pubﬂc hearlng in Towsan, Marylanﬁ ﬁn ;

the property identified herein as fﬂlluw

- Case: # 07-147-A
< 4108 Link Avenue -

« b
w*- «f &
r--'.'l .

+ Northeast side Link A».ienha 545 taat +r- nurth?mst nf

.~ tentertine Belair Road, _ .

. H1th Election Distrint—-—ﬁﬂl i}ounciimmlu Distrii:t “ L

i S

'

Legal Owner(s): Anthony and Lauren Greaver: . -
\'urlan:l Te permit an axisting dwelling to have' a lot
-width of 50 feot in ileu of the required 55 feat

Hearing: Wednesday, Nova

mber 29, 2006 at 10.03

a.m, in Room 108,Baitimare. County ﬂfﬂcu Bnlldinp,*,

W chaﬂpaatn Avenus, Iumn

W!LLIAMJ WISEMAH [}

i . -
-r--i 5 - e

‘Zonlng Commissionsr for Baltimore Cnunty '

NOTES: {1} Hearings are Handicapped hnwxsihla tun
:Special accommodations Please Contact nact the Zuninﬁ Gom--
missioner’s Office at>(410) 887-4386. -,
{2)_For information concerning the- FH& andfur Hearinu

-Contact the Zoning Review

Gffice at {410) 837-3391.
. 116024 -

AT 11/843 Nov, 14 __.-
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CERTIFICATE OF PUBLICATION

l]‘lé' 120

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly news;)aper published in Baltimore County, Md.,

once in each of successive weeks, the first publication appearing
on__ || 1 Y j 20 Ob

% The Jeffersonian

J Arbutus Times

. Catonsville Times

(J Towson Times

'3 Owings Mills Times
J NE Booster/Reporter
J North County News

bt

A —— l—

LEGAL ADVERTISING
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CERTIFICATE OF POSTING

RE: Case No.: O~ ’47“/5\

Petitioner/Developer: é ALT MO E{.CE&A VST
Date of Hearing/Closing: A/G‘Ll/ﬂ '2/‘35 ) g Wl Q)

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Christen Matthews
Ladies and Gentlemen: This letter is to certify under the penalties of perjury that the necessary sign(s)

required by law were posted conspicuously on the propery located at

#* gi08 Luank AyE,

The sign(s) were posted on f\ !f? (_/ J O LEO é’

(Month, Day, Year)

(Slgnature of Sign Poster and Date)

C?A(ALAMES = . NToons
(Printed Name)

3015 yepserr Cirncle
(Address)

PacTt IMEORE Mp, 2172727

(City, State, le Code)

L4i0) 242-420>

(Telephone Number)
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A <) 7/1{/.

~ANTHONY & LAUREN GREAVER
4108 LINK AVENUE
1M E6¢™MC

07-147-A

Re:  Petition for Variance 1B02.3.C.1 to permit an existing dwelling to have a lot
width of 50’ in lieu of the required 55°.

ANTHON7 GREAVER 07-148-A

Re:  Petition for Variance ~ 1B02.3.C.1 to permit a proposed dwelling to be
constructed on a lot with a width of 50° in lieu of the required 535°.

e i ARGy ) Y Ty Y T e T T ey Qeeepegees 1 T 7T Yepepew J O rRenEe—L L F N FURC 8§ 3 3 3 Jye=w § L & F § §F F_F § J J§ ¥ F LR _J 2 3 1 F B _§ 2 N 2 3 | L0 B § R § |

Oct. 2, 2006 Petition for Variance — Link Avenue & Silver Spring Road
Jan, 10, 2007 Zoning Commissioner GRANTED variance w/restrictions..
Feb. 5§, 2007 Notice of Appeal filed by Linda ZmijewsKi.

Mar. 14, 2007 Received file in the Board of Appeals.
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BALTIMORE COUNTY

M ARYL A-H'D
JAMES T. SMITH. JR. Octatren 18y ROBOTROCO. Direcior

County Executive Depariment of Permits and

NOTICE OF ZONING HEARING 7 iomeeemen

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as foliows: -

CASE NUMBER: 07-147-A

4108 Link Avenue

Northeast side Link Avenue, 545 feet +/- northwest of centerline Belair Road.
117 Election District ~ 6" Councilmanic District

Legal Owner(s): Anthony and Lauren Greaver

VARIANCE To permit an existing dwelling to have a lot width of 50 feet in lieu of the required 55
feet.

- Hearing: Wednesday, November 29, 2006 at 10:00 a.m.. In Room 1086, Baltimore County Office
Building, 111 W. Chesapeake Avenue. Towson 21204.

foteorco

iImothy Kgtroco
Director

TK:.amf

C: Anthony and Lauren Greaver 4108 Link Avenue Baltimore 21236
Site Rite Surveying, Inc. 200 E. Joppa Road, Ste.101 Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
. APPROVED POSTER ON THE PROPERTY BY TUESDAY, NOVEMBER 14, 2008.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386. | |
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTAC
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
1] West Chesapeake Avenue. Room 111 ] Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www. baltimorecountvmd.gov




10:  PATUXENT PUBLISHING COMPANY
Tuesday, November 14, 2006 Issue - Jeffersonian

Please forward billing to:
Anthony and Lauren Greaver 410-592-6189
4108 Link Avenue
Baltimore, MD 21236

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 07-147-A

4108 Link Avenue

Northeast side Link Avenue, 545 feet +/- northwest of centerline Belair Road.
11" Election District — 6 Councilmanic District

Legal Owner(s). Anthony and Lauren Greaver

VARIANCE To permit an existing dwelling to have a lot width of 50 feet in lieu of the required 55
feet.

Hearing: Wednesday, November 29, 2006 at 10:00 a.m. in Room 108, Baltimore County Office
Building, 111 W. Chesapeake Avenue, Towson 21204.

-t
»

WILLIAM J. WISEMAN il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391. *
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- DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

¢

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
. - HEARINGS

The Baltimore County Zoning Regqulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)

and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.

However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is

due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Item Number or Case Number: O7- |4 7 i A(

Petitioner: {J(VVHMJVL\‘ QM\LW W/\A Lven, Gveavo”
- Address or Location: 4 @@ I/WL i€ WU{/

PLEASE FORWARD ADVERTISING BILL TO:

Name: MWowsf_ﬁwmw amd_ Laven Qg

Address: fH QV\ I Avtinve b
- — MWD\MJ MO 2123(

L T A i i

Telephone Number: fl W AL blEY




APPEAL
Petition for Variance
4108 Link Avenue
NE/S Link Avenue, 545’ NW ¢/l Belair Road
11" Election District — 8" Counciimanic District
Legal Owners: Anthony & Lauren Greaver

Case No.: 07-147-A

Petition for Variance (October 2, 2006)

Zoning Description of Property

Notice of Zoning Hearing (October 13, 2007)

Certification of Publication (The Jeffersonian — November 14, 2006)
Certificate of Posting (November 10, 2006) by Garland E. Moore
Entry of Appearance by People’'s Counsel (October 12, 2006)
Petitioner(s) Sign-In Sheet — One Sheet

Protestant(s) Sign-In Sheet - None

Citizen(s) Sign-in Sheet — One Sheet

Zoning Advisory Committee Comments

Exhibits placed in File 07-148-A since that case involves the approval of a Proposed Single-

Family Dwelling.

Miscellaneous (Not Marked as Exhitit)
1. Letter from homeowner per testimony given by Tony Greaver

2. Findings of Fact and Conclusions of Law (97-21-A, 97-22-A, 97-23-A, 97-24-A)

Zoning Commissioner's Order (GRANTED - January 10, 2007)

Notice of Appeal received on February 5, 2007 by Linda Zmijewski

C: People’s Counsel of Baltimore County, MS #2010
Zoning Commissioner
Timothy Kotroco, Director of PDM
Bernadette Moskunas, 200 E. Joppa Road, Rm. 101, Towson 21286
Anthony Greaver, 16 Ridgecliff Court, Kingsville 21087
Linda Zmijewski, 4106 Link Avenue, Nottingham 21236
Dreama Tesar, 4109 Link Avenue, Nottingham 21230

date sent March 8, 2007, kim
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COUNTY

BALTIMO
T MARYL AND
JAMES T. SMITH, JR. TIMOTHY M. KOTROCO. Direcior
County Executive Department of Permits and

Development Management

November 20, 2006

Anthony Greaver
Lauren Greaver

4108 Link Avenue
Baltimore, MD 21236

Dear Mr. and Mrs. Greaver:
RE: Case Number: 07-147-A, 4108 Link Avenue

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on October 20, 2006,

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

w., 4000

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf

Enclosures

C: People’s Counsel |
Site Rite Surveying, Inc. 200 E. Joppa Road, #101 Towson 21286

Zoning Review | County Office Building
111 West Chesapeake Avenue. Room 1] | Towson, Marvland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountvmd.gov '
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700 East Joppa Road
Towson, Maryland 21286-5500

410-887-4500

County Office Building, Room 111 October 9, 2006

Mail Stop #1105
111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners

Distribution Meeting Of: October 9, 2006

Item Number(s): 14 ough 156
147,

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4881 (C)443-829-2946
MS-1102F

cc: File

% Census 2000 *% For You, For Baltimore County ‘ﬁ% Census 2000 *%

i TP

Y

*, Pnnted with Soybean ink T ' '
3 o Recycled Paper | Come visit the County's Website at www.co.ba.md.us
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: October 18, 2006
Department of Permits & Development
Management |

FROM: Dennis A. Kennédy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For October 16, 2006
Item Nos. 07-145, 14@148, 149,
150, 151, 152, 153, 154, 155 and 156

The Bureau of Development Plans Review has reviewed the subject zoning items
and we have no comments. |

DAK:QEECIW
ce: File
ZAC-NO COMMENTS-101 32006 .doc
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State Higtway

Administration
MARYLAND DEPARTMENT OF TRANSPORTATION

Robert L. Ehrlich, Jr., Governor
Michael 5. Steele, L, Governor

Rebert L. Flanagan, Secretary
Neil J. Pedersen, Administrator

Date: Ocvoerz 15 2060

Ms. Kristen Matthews | RE:  Baltimore County

Baltimore County Office Of | Item No. O~ {4 7-A

Permits and Development Management Ao L uhc_#\\rﬁﬂug

County Office Building, Room 109 Greaver Poop

Towson, Maryland 21204 | - VamiArsce ~To Pagit+
Exier uc.'bwu-_u..tnca‘l‘@ VA E
Alesr W lory o SO °

Dear Ms. Matthews:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is not
affected by any State Highway Administration projects. Therefore, based upon available information this
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. =147 =A .

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state.md.us).

Very truly yours,

F &Steven D. Foster, Chlef
Engineering Access Permits
Division

SDF/MB

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 - Phone: 410.545.0300 - www.marylandroads.com
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director | DATE: October 31, 2006

Department of Permits and
Development Management

FROM: Arnold F. 'Pat’' Keller, 111
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 7-148 and 7-147 -Variance

The Office of Planning has reviewed the subject request and has determined that the petitioner does not own
sufficient adjoining land to conform to the minimum width and area requirements and therefore does meet
the standards stated in Section 304.1.C of the BCZR. Additionally, there appears to be several existing
undersized lots in the neighborhood. As such, this office does not oppose the petitioner’s request.

If the petitioner’s request is granted, the following conditions shall apply to the proposed dwelling:

1. Submit building elevations to this office for review and approval prior to the issuance any building
permit. The proposed dwelling shall be compatible in size, exterior building materials, color, and

architectural detail as that of the existing dwellings in the area.
2. Provide landscaping along the public road, if consistent with the existing streetscape.

For further questions or additional information concerning the matters stated herein, please
contact Laurie Hay with the Office of Planning at 410-887-3480.

{ - . .
Prepared By: ( ; L { gé: |
SO S
/

Division Chief: 7 0 7L

7 7 Z g

[

L]

CM/LL




TO:

FROM;

SUBJECT:

Director, Office of Planning

INTER-OFFICE CORRESPONDENCE

Timothy M. Kotroco, Director DATE: November 16, 2006
Department of Permits and | ' FNET N G e e,
Development Management - £ 5__,, W a 5; i J

Arnold F. 'Pat’' Keller, I NOV 1 7 2085

"I-'._; - -

Zoning Advisory Petition(s): Case(s) 7-148 and 7-147 -Variance

. AMENDED

The Office of Planning has reviewed the above referenced project and offers the following comments:

Upon further review of the site plan submitted, the petitioner is proposing to subdivide an existing lot of
record into two separate lots. One lot (Lot 67) contains an existing dwelling fronting on Link Avenue,
with a second proposed lot (Lot 67A) fronting on Silver Spring Road being created for the purposed of
constructing a new, single family detached dwelling. The site plan submitted with the petition shows the
newly created lot as having a width of 50 feet. The applicant is requesting relief from BCZR section
1B02.3.c.1, to permit a lot width of 50 feet in lieu of 55 feet in a DR 5.5 zone.

Section 304.1 of the Baltimore County Zoning Regulations (BCZR) states that a single family detached
dwelling may be erected on a lot having an area or width at the building line less than that required by the
current bulk and/or area regulations if such a lot has been duly recorded either by deed or in a validly
approved subdivision prior to March 30%, 1955. The subject property had its original lot created as part
of a subdivision prior to March 30", 1955 (Lor 120 of “Fullerton Farms” / Liber 7, Folio 52 recorded

May 1922).

The Office of Planning is concemed about the number of potential driveways being created along Silver
Spring Road should the adjacent lots also be developed. Previousty, when lots 64A and 65A were created
In 1996, they were required to do a shared driveway (see aerial photo).

If the petitioner’s request is granted, the following conditions shall apply to the proposed dwelling:

I. Relocate the proposed driveway directly adjacent to either lot 66 or lot 68 and provide an access
agreement for the adjacent property owner so that a single curb cut can be shared by two lots.

2. Provide turn out room on the lot so the cars do not back out onto Silver Spring Road.

3. Submit building elevations to this office for review and approval prior to the issuance any building
perrmt.  The proposed dwelling shall be compatible in size, exterior building materials, color, and
architectural detail as that of the existing dwellings in the area. Note that the other dwellings do not

have front entry garages.

WADEVREVAZACT-147-amended doc
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4. Provide landscaping along the public road, if consistent with the existing streetscape.

For further questions or additional information concerning the matters stated herein, please contact
Laurte Hay with the Office of Planning at 410-887-3480.

Prepared By:

Division Chief: %u
CM/LL /'/

Attachment

WADEVREYV'ZACT-1 47 amended doc
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RE: PETITION FOR VARIANCE * BEFORE THE
4108 Link Avenue; NE/S Link Avenue,
545’ N'W c¢/line Belair Road ¥ ZONING COMMISSIONER

11" Election & 6" Councilmanic Districts
Legal Owner(s): Anthony & Lauren Greaver* FOR

Petitioner(s)
* BALTIMORE COUNTY
* 07-147-A
* * * * % ¥ * ¥ %k * ¥ % F
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
'should be sent of any hearing dates or other proceedings in this matter and the passage of any

préliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed 1n the case. \_/(%_}(@ M% &\\’Y\W\QJUHCU/\

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Condu S, Ao
CAROLE S. DEMILIO

Deputy People’s Counsel

Old Courthouse, Room 47

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on this 12th day of October, 2006, a copy of the foregoing
Entry of Appearance was mailed to, Site Rite Surveying, Inc, 200 E Joppa Road, Suite 101,

Towson, MD 21286, Representative for Petitioner(s).

Aep Mo d W\w naro

RECEIVED PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

OC7 12 2006
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Law OFFICES . THE 508 BUILDING

J. CARROLL HOLZER, PA 508 FAIRMOUNT AVE.
J. Howarp HOLZER TowsoN, MD 21286
19071589 (410) 825-6961
T L Fax: (410) 825-4923

HOMAS ]. LEE ﬂ

. 04,8288 0.0 6.95.4.0.5.0.6.9.
OF COUNSEL i

jcholzer@cavtel.net

February 11, 2008
#7685

Mr. Edward W. Crizer, Jr.
Chairman

Baltimore County Board of Appeals
400 Washington Avenue

Room 49

Towson, Maryland 21204

RE: Case No.: 7-147 and 7-148
Petition for Variance

Dear Mr. Crizer & Members of the Board:

In my closing argument on Thursday, February 7, 2008, I referred to a case decided by
this Board which concluded that the processes for petitioning for a Variance under Baltimore
County Zoning Regulations §307.1 and petitioning for use of undersized single-family lots under
§304 were two distinct and separate paths for the Petitioner to request relief. The attached
Case No.: 06-506A, In the Matter of: Henry B. Peck, Jr., 1s a decision by this Board chaired by
Panel Chairman Lawrence S. Westcott along with Wendall H. Grier and Robert W. Witt, which
determined that in that case, since a Petition for Variance was-filed, reviewing and processing
that request could not be done under the relief provided in §304. One of the basic reasons for
that is that under §304, public notice is required, a public hearing is required and a hearing
before the Zoning Commissioner is necessary establishing that the relief requested is under the
undersized lot criteria.

The two (2) Petitions filed in this case for Variance which are attached, do not purport to

request relief under §304. / E@EEME

FEB 13 2008

BALTIMORE COUNTY
BOARD OF APPEALS




Mr. Edward W. Cnizer, Jr.
February 11, 2008
Page two

Therefore, this matter should be decided only on the basis of Variance considerations
under §307.1.

A copy of this letter 1s being furnished to Howard Alderman as per my agreement.

In a further note, the Court of Special Appeals Decision in Herman Mueller, Jr., et al.
v. People’s Counsel for Baltimore County, dated November 2, 2007, has been petitioned for a
Wit of Certiorant by People’s Counsel to the Court of Appeals.

Very truly yours,

J. Carroll Holzer

JCH:mlg

Enclosure

ce! Mr. Larry Westcott
| Mr. Gnier
Howard L. Alderman, Jr., Esquire
Ms. Linda Zmijewski




HOWARD L. ALDERMAN, JR.
hatderman@levin(Gann.com

DIRECT DIAL
410-321-4640

HAND DELIVERED

Edward W. Cnizer, Jr., Chairman

LAW OFFICES

LEVIN & (GANN

A PROFESSIONAL ASSOCIATION

NOTTINGHAM CENTRE
502 WASHINGTON AVENUE
8" Floor
TOWSON, MARYILAND 21204
410-321-0600
TELEFAX 410-296-2801

February 7, 2008

County Board of Appeals for Baltimore County

400 Washington Avenue, Suite 48
Towson, Maryland 21204 -

RE: 4108 Link Avenue and 4105 Silver Spring Avenue
Case Nos. 07-147-A & 07-148-A

Dear Mr. Crizer:

ELLIS LEVIN (1893.1960)
CALMAN A, LEVIN {1930-2003)

At the conclusion of yesterday’s hearing in the above-referenced matter, I quoted during my
closing argument from the recent Court of Special Appeals’ case of Mueller v. People’s Counsel for
Baltimore County, a decision reported at 177 Md. App. 43, decided on November 2, 2007. As
requested by the Board, I am pleased to provide four (4) copies of that case for the Board members’

Uusc.

Should you or any member of the Board desire additional information in this regard, please

do not hesitate to contact me.

HLA/gk
Enclosures (4)
¢ (w/1 encl.):

Very truly yours,

oward L. A

J. Carroll Holzer, Esquire
Mr. Anthony Greaver




To Whom This May Concern:

Be advised that I Linda M.Zmijewski am filing an appeal to the

decision that was rendered on January 10™,2007 for case # 07147- A & 07148-A
for the properties at 4108 Link Avenue& 4105 Silver Spring Road.

AT,

RECEIVED
FEB 0% 200/

Per.%..
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IN RE: PETITIONS FOR VARIANCE * REFORE THE

N/S Link Avenue, 474' & 524' NW of
the ¢/1 Belair Road (4112 and * DEPUTY ZONING COMMISSION]

4114 Link Avenue); and, S/S Silver
Spring Road, 630" & 580' W of * OF BALTIMORE COUNTY

the ¢/1 Belair Road (4109 and

g

(4111 Silver Spring Road) * Cases Nos. 97-21-A, 97-22-A
11th Election District 97-23-A, and 97-24-A
6th Councilmanic District ol
Kenneth J. Goeller, Jr., et ux *
and Francis D. Kemp, Jr. - Petitioners

¥, ] x . b x * * 3 * x x

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as com-

bined Petitions for Variance for those properties known as 4112 and 4114

Link Avenue and 4109 and 4111 Silver Spring Road, located in the wvicinity

of Joppa Road and Belair Road in Perry Hall. The Petitions were filed by
Kenneth J. Goeller, Jr., and his wife, Charlene J. Goeller, owners of 4114
Link Avenue and 4111 Silver Spring Raad, and Francis D. Kemp, Jr., owner
of 4112 Link Avenue and 4109 Silver Spring Road. In all four cases,
relief is sought from Section 1B02.3.C.1 of the Baltimore County Zoning
Requlations (B.C.Z.R.) to permit a lot width of 50 feet in 1lieu of the
required 55 feet, and a side yard setback of B feet in lieu of the re-
quired 10 feet for existing and proposed improvements. The subject proper-
ties and relief requested are more particularly described on the resﬁec—
tive site plans submitted with each Petifion filed, which were accepted

and marked into evidence as Petitioner's Exhibits 1.

Appearing at the hearing on behalf of the Petitions were Kenneth

and Charlene Goeller, Francis Kemp, Jr., and Alexander P. Ratych, Regis-

‘tered Land Surveyor who prepared the site plgns for each case: There were

no Protestants present.

Testimony and evidence offered revealed that the properties known




3

o

-, -

as 4112 and 4114 Link Avenue are located adjacent to one another 1in the
subdivision known as Fullerton Farms. The two properties are 50 feet wide
and nearly 400 feet deep and abut Link Avenue in the front and Silver
Spring Road in the rear. The Goellers and the Kemps have been neighbors
fﬁr many vears. The Petitioners now wish to subdivide their respective
properties to create a second building lot which will front on Silver
Spring Road. They then propose to develop that 1lot with a new single
family dwelliné for their respective families and either rent or sell
their current homes. Due to the narrow width of the properties and the
location of existing impruﬁements thereon, the regquested variances to lot

width and setback.requirements are necessary to legitimize existing condi-

tions and to proceed with the proposed improvements.

An area variance may be granted where strict application of the

zoning regulations would cause practical difficulty to the Petitioner and

-his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily

burdensome;

2} whether a grant of the variance would do a sub-

stantial justice to the applicant as well as other
property owners in the district or whether a lesser

relaxation than that applied for would give sufficient
relief; and,

3) whether rellef can be granted in such fashion
that the spirit of the ordinance will be observed and

public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

After due consideration of the testimony and evidence presented,




")

" ¥

i,

. i)

it is clear that practical difficulty or unreasonable hardship will result
if the wvariances are not granted. It has been established that special
circumstances or conditions exist that are peculiar to the land and struc-
tures which are the subject of these requests and that the requirements
from which the Petitioners seek relief will unduly restrict the use of the
land due to the special conditions unique to this particular parcel. In
addition, the relief requested will not cause any injury to the public
health, safety or general welfare and is in strict harmony with the spirit
and intent of the B.C.Z.R.

Pursuant to the advertisement, posting uf the property, and

public hearing on these Petitions held, and for the reasons given above,

the relief requested should be granted.

THEREFORE, IT IS ORDERED by the Deputy 2Zoning Commissicner for

.
- ML
Baltimore County this Ci&ﬂ- . day of August, 1996 that the Petitions for

Variance seeking relief from Section 1B02.3.C.1 of the Baltimore County

Zzoning Regulations (B.C.Z.R.) to permit a lot width of 50 feet in lieu of

‘the required 55 feet, and a side yard setback of 8 feet in lieu of the

required 10 feet for existing and proposed improvements at 4112 and 4114
Link Avenue, and 4109 and 4111 Silver Spring Road, in accordance with

Petitioner's Exhibits 1, be and is hereby GRANTED, subject to the follow-

ing restrictions:

1) The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this +time is at their own risk until such
time as the 30-day appellate process from this Order
has expired. 1f, for whatever reascon, this Order is

reversed, the relief granted hereinfshazkfbe rescinded.
I

7
s, oyt
TIMOTHY M. TROCO
Deputy Zoning Commissioner

TMK :b7js - for Baltimore County
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Counly Highway Deed, Item ¢ District 13

. * od
}'HII DEED, Mude 287> day of M et , lu the year 1884,

by “JOHN L. ‘PRIET and CATHERINE M, PRIET, his wife, of Baltimore County, State of

Maryland, Qrantors.
o ap e PR STATE DEPARTUBNT .

u‘-*‘-’“““‘ﬁf:{:éhi / ASSESSITATS & 7
3 MEH ‘ﬂ
SRR

WITNESSETH, that (o' consideration of the sum of Fiva Doliars ($5.00), and other good and
valuable considerations, yie recelpt wheroof is hereby acknowledged, the sald Grantors do
grant and convey unto TIMORE COUNTY, MARYLAND, a body corporate and pojitic, its succes-
sors and amiigns, in fea simple, for public highway purposes, all that lot of ground situats, .
lying aod being in the Eleventh Election District of Baltimore Coumty, Stats of Mary-
land, and described az follows, that is to say.

BEING a parcel of land of irregular dimenslons across Lot No. 67, HPLAT OF
'FULLERTON FARMS'", which Plat 1s recorded jmung the Plat Racords of Baltimore
County in Liber W.P.C. No. 7, folio 52, said parcel of land containing 0.0022
acre {97 sq. ft.), more or less, to be used for the bed of SILVER SPRING ROAD
as shown shaded and indicated "HIGHWAY R/W" on Baltimore County Bureau of Land

hcquisition Drawing No. AW 83-290-9, which ia attached hersto and made a part
hereol,

TOOETHER with the right to create, use and maintein on the area of the land
cantaining 0.0186 acre (810 aq. ft.), move or less, as shown hatched and indicated
"REVERTLIBLE SLOPE EASEMENT" on the aforsaald Drawing No, AW.83~290-9, which ls
attached hersto and made a part hereof, such slopes as are necessary to ratain
and support the highway and/or adjacent property; it belng agreed between the parties
hereto, however, that at such time as the contour of 'the land over which the sald
alope sasement is granted is changed 1o that the eassment required for slopas is
no longer neceasary to retain, support or protect the highway construction, then
sald easement for slopes shall cease to exist.

BEIRG a portion of the property which by a Deed dated August 13, 1958 and
recorded smopg the Land Records of Baltimore County in Liber C.L.B. No. 3399, follo .

109 was granted and conveyed by Mathew P, Benach and wife to John L. vr'
Catherine M. Priet, his wifle, - #Wm ng ;ggi

mmmmwmummﬁmmumwonmumw

appertsining, especially sald slope eazement as hereinabove 3ei forth,
T0 HAVE AND TO HOLD the above granted property unto Baltimore County, Maryland, a
body corporate and politie, its successory and assigns, lit fee simple, for public highwsy purpones.
AND the said Grantors hereby convensnt that they have not dons or
suffered to ba done any act, meiter or thing whaisoever, to sncumber the property hereby conveyed;

that they will warrant specially property granted; and that they will

execute such furiher assurances of the same a3 may be requisite.  TRANSFER TAX NOT REQUIRED
Director of Finance
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Siate of Marylond, Baltimere C—"“"“"f , fu wit:
{ HEREBY CERTIFY that on this 2874 day of MAAA in \
the year 1984, tiefore me, the subscriber, 8 Notary Public of the State of Maryland, in and for the | T
Covrry aforsssid, personaliy appeared John L. Priet and Gatherin® M. Friet, ,_g.! :
his wif's, ud  they acknowledged the foregoing Deed 0.ba, ., 'g.,
thelf aet snd IN MY PRESENCE SIGNED AND SEALED THE SAME. L Ol
AS WITNESS my Hand and Notarial Sesl. . "' 3. 33
c oy TR
T QN 'E;;"
’ Ty 8 e o Q"'" gorr
$iate of Maryland, Baltimere , to witt K u::-"'" . Py A LT\"-"“‘N‘-“
1 HEREBY CERTIFY that on this day of . ‘* 3 "*:u;..t,..mn*
the your 19 , ‘Defore me, the subscriber, 3 Nota¥y publie of the Stats of Maryland, in and for the “

aforessid, personally sppeared _
and seknowledged. the foregoing Deed 0 be

act, and IN MY PRESENCE SIGNED AND SEALED THE SAME,

Mmmmrllmdmdmtlﬂﬂslﬂa

State of Maryland, Baltimore
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REAL PROPERTY TRANSFER -~ CUHSIDERATIUH AFFIDAVIT
each instrument other than

Coaplete aff{davit —= original and 1 copy == for
of trust (with of without nunlidnrntinn). 8ign and return both coplas.

wortgage or daed

In compliance with Baltimore County Code Title 11, Articla 1X, Sactions 11-69 through
11~82, as smanded, {t is certified that an instrument described below, representing &

rranefer of real property {ncluding, but not 1imited to, fee simple estats, leasehold
estate, limited estate and legal or équicable {nterests in redl property, {s offared
for record in Baltimore County. The subject propsrty is tdanrified as follows:

Proparty prior Daed Refarence:
Libar oLB 3399 Falio 109
|

Account # 11-16-073700 .
Ampunt of Mortgage $

Date of Instrument

Othar (Cash, etc.) : S

Documants Prasented
Hwy.
. Deed ' E] Agraement Total Considsration Q_MJ
OR -
#

C] Daed of Trust D Mortgage Assessed Faclhor $
Claimed Par Baltimore

D Contract D Leass OVer 7 yrs. [TExempt Status
County Code __11=88(A)

D Other D Right~of-way or
Fassment Agresment #Total connideration 1s eransfer tax base.

Transferred property known 48

rusant for recording?
| Plat of

Person offaring inst

Name J. Howard Snhaffer - "

Ti{tle Co. " " ) 1Ly

or Tim nm:““ of Land ﬂEg!!iﬂj kion o Fuileprton Farms for the be of ER
fhone 0.0186 scre ravent. slope |

BASS.

M
address o Grauntes_Baltimore. County, Maryland.

Grantor: -
Jonn L. Priet.and Catherine M. Priet, n/w Mailing Address

_________-___——,———-_—'-—-
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"mnre Cnun:y, ta. the MELTer: nf Baltimnre Coun:y. Ha:yland. a budv cors; i

pnrate and pnli:i:, Ent the tnndumnatinn nf the prnpar:y hereinafter

mentinned, “1tﬂEEEEth'“ 11 nga” |

THAT I :he Judge. whaue nnma ia hereunnn aubs:ribed and whase snnl

is hereuntn affixed, h&reby fix the damagea whi:h rhe anendnncs will

"' |u

sustain by :he taking. ‘use . and o:cupatiun nﬁ the fallnwing‘prapar:y*"
,Being a pur:iun nf all tha: parcel nf Land lucatei in the T
Eleventh Elantian Districriof-Baltimore: Guunty. Maryland,:
- referreditotas.a’ ‘revertible 'slope’ eagement-area, cnntaining* e
94" Equare feet“nf land%s. All%as.more: fully.: ‘shown'and: d:sntihtd

“ on Bal:im cre’ Caunty Plat Hn.;RH 33 290 9.sntta:h2d haretn and
maﬂefn part hereof : . FTIT L A

= a
l'l

-Upantthe Stipulatiuns exe:uued bv che par:ies here:n and ‘filed" Ln

*casa; I dn Eind and . deternine :hau.'z;

I: is ne:essary iur the Plaintiff to :andemn th: snid
pruperty tgndichaty ‘che’ &amagss austained by the: Defendants
tothis: .cauge for-the: risht tuucraate.,use “and¥ maintain:.

- ‘on:sald.parcel: such: -4lopes ) as are necessATY: torrerain. and.
'suppartu:he rnad to be constructed andiitol be knawnwns Silver

.- ‘Spring:Road, andfurm:he adjacent prnperty, pruvided. how=-" .
Hevar,ithatta: ‘guchitimer thek:antnur af said-. par:el%ar adjacan;
land ia’ :hanged got-cthatithe’ eaaeueat fatpauch*slnpea s Tno™
langer neceasaryita retain.isupparc er/proatect: :hn%rnad )
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Ihis sum is- inclusive cf any and all inte:es: that may
have a:crued 2.3 4N which may ac:rue an said sum.:

THﬁT upan :he paynen: nf said sum tu the Defendan:s. :ha

| eas&men: in the prnper:y shall be held and be:nme vesred in Ealtimnre

-

l L - L ._.-..

Eaun:y. Haryland :leat and discharged nf anv :laims, liens nr damandu nf

._:hg Dgfendants, and the suid Baltimﬂre Cuunty, Haryland. shall :here-:”3

-
L .,

upnn have the right nf 1mmediate pnssessinn ﬂf said pruparty

HITHESS herenf. I.'thc Judge. have hereun:a se: my hand‘and
aeal this g day af Harch 19?5;-

.IF.I'
T

Pk H

B
%} ]
£

-

O
s
i
g}l- '..
e

X
3R
= =

?}%ﬁﬂ SmtaL -

¥

"
v

SRR

- ‘i""".l.'r
b
FTE e i el
- b
A . -
.
. -

=

T

=y,
LI Y
.o

AL

-

r
5
L.

'_i_

-
ar
L]

-k

R
- -
e b
== - LR
.Ir ' - 1|.

I-J -

- -
- -

T




T

-
-

o

it

3

L
[ |

“Tr

.

.'l' -

-

w ' P

Fa
[

LI
.-

- L

i
'a

——

S —

el WL ol S ALY TR . b W?
re e A S L o A L T SR e P
' . - = s, - iy r

' n - e BT e
= L h-"l"l.l 1 = - L )

- EXHIBIT "A® -

: - - - R4 m,Em 1y ' . ] -
' ’ ! y 1 - o |I-" 4

- 4 .-;.51;"-': T
FEEISIMPLE - R/W.
- (RW-88-01 -2}
i {6B= 0N =3}

[ M :‘- ";".'.I '
- 335 by ‘H'E&:;.H:_

-
LR |

=%

. LT

g -
-.-'_,d'uln-

S
.

i:’

407 T
I

' ":. B

-y -

-

?I'|-
¥
'

NOZN3YINA

F
I'h

LT
Ll

."_-ri - Vg

"

-:rf:-.-

LB

a1
- '

BdM . SWHVS

ey
Hq
m'.
L

- [

1 an ';
' ' . qfyr 0y o
I_.- -t £, AR

DEPARTMENT. OF :PUBLIC WORKS 0.

ETLINEN

.
A - " LI [

BALTIMORE :COUNTY.:. ..

. [SCALE: = 30'5 [SHEET. 9 “OF 9:x]

L B

I. : -.i"zi.:i

Deen - PLA

.
Miu g .

L TR AT 1 S -
lj\‘l?ﬂ'l-r-‘l.‘- c T 'QIEJH-'}}i:}: - .’E.c“‘ﬁ"" -

. [E.L P L E

_ .ll L L
- —— oA ) .1.-'-_.:'.1}'7..‘_:...":*:.'-:??-}
. . L

:!-;:-g—l-lﬂ

a l‘.' -

1 suguway RIGHT OF WAy = SLOPE EASEMENT
S o e PR y TR R b k. T S

IR AR s S ..*_‘;."1.1-“".1“.
V7, 7e/77:A ESTING COUNTY B W -
a » s

R N | A e

" r|- - "l, ll".:'.-ﬂ'" lt‘r-‘."ilh- L "Ih’;: LI ‘n-ll': :h.-“:*
Mﬂmwl-!w'l“lulil'
. . CONEULTIE ENEINEER R
AT -iﬂ.mm— “l-uﬂ-m o
F
: T e Rread DO
APPROYEN et s g e
-,

e 1"_ - - ..Li:?{'r I_“"’,' ?/; . 1' ,{:
OoFf

] .1_1

. AREA YO BE ACOWRED J.7"
) D T L T A BT L
7/

-~

A LT A

i ma e
G FECHLEE USSR ™ ,:. L
%“"'«'

7
28

- BUF

F A ol

R ACQUISTIION - | L&
37 TAVPY
. . . ltnT!F‘-r, -'”---- " ] ti‘!—!

PN D4 TRV P PR A 73 Y T T
- w

‘1.*..:,' |
Y20

APPROVER

-

UTILITY  EASEMENT..
/ (RW 68-01t-2)( 68-01i-
e TR T TRt s

UREAL -
;| pigrmicT NO.1ICS
= R s vo sx eutases |

ﬂ-’f:I;L ‘ R I

i
A
FE S Y o
"Tan

L | RS

]

PT .

0 ACQUISITION

OF :LAN

a -r,..,l...; i:r'll
E‘I‘,‘.r'iﬂk“:‘- EEA
POSITION SHEET NO. -, - -

L e B hg e 20
LT3N IGINES 247
CONSTRUCTION FLAN NO,
- N

. - -
' LI

MARYLAND PROJECT NO. - -
L R T At

C L §=3231
e 83=290- 93

bl LR L
LR T I

'
LTI

T -
I .

e '--l---_

- -k T




\ - . | q
\ r1te survevinG, INC.

200 E. JOPPA ROAD RM. 101
TOWSON, MARYLAND 21286
PHONE:410—-828-8060
FAX:410-828-9066

RS E e

Y .
“
L.
Ne —

\

\
N S

‘_—_L--
.
.,
N
N,
N\
\
\
\
N

¥
\-\\
™\
\
O

B4iC& LINK ANE
REAR, ¢FLleT
ALeN € SHILVER

b SPRING ReAD

Y 4 M ...s......rr..ml _.Hh__. .N\G /
.\\ Q\@ﬁ C

_

_

Feg. 4,2008

/ ._.\ / | /o

L o I




200 E. JOPPSY&%AD RM.
OWSON, MA
PHONE:410-828—9060

FAX:410-828-9066

|
E
|
f
5
|
l
|
|-+

it

PeopoSED SWALE D
"' To U IRELCT 9RAINAG
| AWAY FROM ANMT”T

B O THE
PRoPE TYT £t WSKIL -

| wEST, LINDA ZMYT

L L

i WLV 1.#"*"%%“‘”‘}—" L . L. 25"1
LEGEND
EXIST, CONTOURS w - .. ...-.154
(1 INTEQVALS

| PrRop. ConTOURS -J..s.'cﬂ_-_,,h_{z‘mTEEV&Lﬂ

|

PROP, SPoT pLEV. 2692
| EL,

LocarioH

P

/94./*74 melt Ex¥//
1 T €& surveYING, INC.

101
D 21286

» BE 2¢0.] — 2557

-—-“___
T —

PRopP. CeNTER LINE @

SwaLte J

PRoOPOSED PLOT FrLAN

| Loy GTA

FULLERT)D N F‘hRMi'?/g*z_.
| MINGR SUBDIVIS| o))

Ith ELecTioN Dig

RICT C-G
BAaCTO, Co,.. MD,
SCALE ! |7 2 o
JAr:quEY '2.°l,'2.0ne, UNDA ZWMIEWSKS
GILBER";;;&l I | 10803 1890
KARFN GOFTZ ViI9187
I 19058780 |
BASGIAH2
NOTE!

CONTOUR.S SHOWN ARE EASE D O
NAND 18 AND ARE FIRLD RUMN:

‘!’».

1
| |

o |
Z
-
g l
7
’ / / &b
S, / 7
- pd yd i FRANCIS, JR ¢ .
- / / 4 o EUZABETH KEMF
4 230000855 |
r ,” / - 21936/82
/ / //
2 S/
/ f.f ff f‘z'
255, 77 d e
> 400 ,I_,?,E’\
25 | T—- LV ,-(955 S.F.x -~
‘I‘-..___l LOT 67A il / 115 ACx ~
> | TORZ5.925 S.F-¥ | i - |
o s P -
— -~ —
B - L_ _ S - - ;__:-"" T B
oo l - -""'f ..--"""H -
{ﬁ - "
© 30 BRI, ~ .
x| e
S 4.7
5
Ny
T X
™ —
€ -
5.55'3553"E 50.0C o
LOT 67 €65 d\
..Il""'
6977500 .2 GEE??B%?LO N INE KEMP
TGO ACH ! KEV
- ~ V77317315 2300008552
l ANTHONY _ 1 5256/89
LAURFN GREAVER_. ~ "
| 1 116073760
_232LT/468 | ?
-
.-"ff
.@' o
f; l
-
-
f#"
1 .___,.--' T3 @
o 7 @b g2l el <
. * o =
Q\I\i&ﬂ I A\ ‘

il







~

SRy

- i = el iy T ey p——

bl -

_—

= e—— il — ————— T




dilt  Livk  pognve
LUOF Link. O \Rpy
4447
Y173
/4
47 Line Hue
HOS5 tink fve.
408 _link pqe.
1 "7103 Lk Ave
U2 LN Qo

WSMM
SNk e

\‘(\\C’l L,LQ\Q O\\J—*\

130 LinJi. AVE

LHO T Langhs AvE
L1 20 Lyn//SHA
Hds
\dror Ao L.

+




(B@G‘WC QorY LR ave
| AQCJJ@?\J( O Uosd AL (A

We the undersigned are opposed to the granting of the proposed
variances 07147&07148A to the properties at 4108 Link Avenue

& 4105 Silver Spring Road, because of the possible adverse i impact
to the neighborhood.
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