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IN RE: PETITION FOR SPECIAL HEARING % BEFORE THE
E/side of Sagamore Forest Lane, 670 feet  * DEPUTY ZONING COMMISSIONER
+/- S of ¢/l of Worthington Avenue

4™ Election District
2" Councilmanic District * OF BALTIMORE COUNTY
(12807 Sagamore Forest Lane
proposed Lot 6A) *
David and Dian Miller
Legal Owner * CASE NO. 07-177-SPH
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
E/side of Sagamore Forest Lane, 670 feet |
+/- S of ¢/l of Worthington Avenue * DEPUTY ZONING COMMISSIONER
4™ Election District
2™ Councilmanic District * OF BALTIMORE COUNTY
(12807 Sagamore Forest Lane
proposed Lot 6B) *

David and Dian Miiler
Legal Owner *  CASE NO. 07-178-SPH
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner on Petitions for Special
Hearing filed by the legal owners of the subject property, David and Dian Miller. The Petitioners
are requesting the following:

Case No. 07-177-SPH: This property is located at 12807 Sagamore Forest Lane, proposed Lot
6A. Special Hearing relief is requested pursuant to Section 500.7 of the Baltimore County Zoning

egulations (B.C.Z.R.) to approve the creation of an undersized non-density parcel of land in an
RC-2 zone, containing 0.5725 acres (24,939 square feet), a part of Lot 6A, as shown on the
proposed Minor Subdivision Plan of "The David Miller Property (@ Sagamore Forest" and with
reference to Section 1A005.b.(1).c (ZCPM), to approve septic area location for Lot 6A to be

located in an RC-2 zone in lieu of the required RC - 5 (i.e.: same zone as house).
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Case No. 07-178-SPH: This property is located at 12807 Sagamore Forest Lane, proposed Lot
6B. Special Hearing relief is requested pursuant to Section 500.7 of the Baltimore County Zoning
Regulations (B.C.Z.R.) to approve the creation of an undersized non-density parcel of land in an
RC- 5 zone, containing 0.2446 acres (10,655 square feet), a part of Lot 6B, as shown on the
proposed Minor Subdivision Plan of “The David Milier Property @ Sagamore Forest" and with
reference to Section 1A005.b.(1).c (ZCPM), to approve well location for Lot 6B to be located in
an RC-5 zone in lieu of the required RC - 2 (i.e.: same zone as house).

The property was posted with Notice of Hearing on November 30, 2006, for 15 days prior
to the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on November 30, 20086,
to notify any interested persons of the scheduled hearing date.

Applicable Law
Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all zoning
regulations, subject to the right of appeal to the County Board of Appeals. The power given
hereunder shall include the right of any interested petsons to petition the Zoning Commissioner
for a public hearing after advertisement and notice to determine the existence of any non
conforming use on any premises or to determine any rights whatsoever of such person in any
property in Baltimore County insofar as they may be affected by these regulations.

Zoning Advisory Committee Comments
The Zoning Advisory Committee (ZAC) Comments are made part of the record of this
ase and contain the following highlights: ZAC comment letters were received from the Office of
Planning dated October 30, 2006, and a copy of which is incorporated herein and made a part
hereof the file. Also David Lykens, from the Department of Environmental Protection and

Resource Management personally appeared at the hearing to indicate that DEPRM had no

objection to either request.
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Interested Persons

Appearing at the hearing on behalf of the requested special hearing were David and Diane
Miller, Petitioners, and A.L. Snyder, Surveyor, who prepared the site plan. There were no
protestants or citizens at the hearing. People’s Counsel, Peter Max Zimmerman, entered the
appearance of his office in this case.

Testimony and Evidence

The subject property is lot 6 of the Sagamore Forest Subdivision which was created in
August 1976 as shown by the Section Four Sagamore Forest Subdivision Plat, exhibit 3. Lot 6
contains 4.0 acres and is split zoned RC 2 and RC 5 and is improved by the Petitioner’s home
which is located toward the rear of the lot away from Sagamore Forest Lane.

The Petitioner would like to subdivide their lot into two lots, 6A and 6B, as shown in
exhibit 1. Lot A would contain 2.17 acres while lot 6B would contain 1.88 acres. Mr. Snyder
indicated that he origiﬁally proposed to divide the lot along the RC 2/RC 5 zoning line shown.
However because of a stream on the property and associated forest buffers there was not enough
room for the septic reserve area. There were also problems locating good perc sites. As a result
he proposed the configuration shown on exhibit 1.

However this configuration meant that part of the septic reserve area for lot 6A would be
located in the RC 2 zoned portion of the lot. The existing house on lot 6A is in the RC 5 portion
of the lot. Similarly the well for the proposed house on lot 6B would be in the RC 5 portion of the
lot while the proposed house itself would be in the RC 2 portion. Thus the need for a special
hearing.

Mr. Snyder explained that the 0.2 acre triangular portion of lot 6B on which the well is
located would be a non density parcel. Similarly the 0.5 acre portion of lot 6A on which a small

part of the septic reserve area for the existing house is located would be non density. He opined
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that because lot 6 was a lot of record prior to 1979 when the RC 2 regulation went into effect, that
portion of the property in the RC 2 zone is entitled to two lots. The RC 5 portion is entitled to one
lot. Although together this property can support three dwellings, the Petitioners are proposing
only two. However he agreed to clearly designate the two non density parcels as such in the land
records to assure there would be no further use of these parcels for further subdivision.

In regard to community impact the Petitioners indicated that they contacted and kept
informed the owner of the home closest to the proposed home, the Crossans, who had no objection
to the proposed house. Ms. Miller indicated that they informed the Sagamore Forest Association
who after some questions have no objection to the request. She also noted that the by laws of the
Association limit lot owner to one subdivision of any lot. Mr. Miller noted that the lots in
Sagamore Forest and this lot are heavily wooded and it is unlikely that the new home would be
seen by the community.

Findings of Fact and Conclusions of Law

I find the requests for special hearing to be most reasonable and would be within the spirit
and 1ntent of the regulations. The proposed lots meet the minimum lot acreage, and the proposed
house meets the setback regulations for the RC 2 zone. Lot 6 was created prior to 1979 when the
RC 2 regulations were imposed. I have no problem agreeing that a 4 acre lot has two density units
under the RC 2 regulations. It is a lot of record prior to 1979. However the RC 2 portion of ot 6
was not a lot of record prior to 1979 and in my view not entitled to two density units. 1 further
find the RC 3 portion is not entitled to another density unit for a total of three density units. In my
view once a Petitioner claims his subdivision under RC 2, the whole record lot of four acres is

used 1n regard to density. I also realize that in this case, this issue is purely academic as the

Y 4 Petitioners are not trying to achieve three lots. 1 raise this matter only because the calculation of
.}
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;,; ';(; density is given in note 4 and I did not want to appear to have approved this note.
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In any case I also find that the proposed subdivision will not adversely affect the
community 1f the non density status of the two parcels is clearly indicated in the land records. By
recording this information in the land records, future buyers will be fully notified of the non
density status and not seek to create more lots by lot line adjustment or otherwise. I note that the
Planning Office deferred to DEPRM in this matter and that DEPRM does not oppose the request.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioner, I find that the

Petitioners’ request for special hearing should be granted.
THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore
o /)
County, this (> day of December, 2006, that special hearing relief for properties set forth as

follows:

Case No. 07-177-SPH: The Special Hearing relief requested pursuant to Section 500.7 of the

Baltimore County Zoning Regulations (B.C.Z.R.) to approve the creation of an undersized non-
density parcel of land in an RC-2 zone, containing 0.5725 acres (24,939 square feet), a part of Lot
6A, as shown on the proposed Minor Subdivision Plan of "The David Miller Property @
Sagamore Forest" and with reference to Section 1A005.b.(1).c (ZCPM), to approve a part of a
septic reserve area for Lot 6A to be located in an RC-2 zone in Lieu of the required RC 5 zone as
shown on Petitioner’s exhibit 1, is hereby GRANTED: and

Case No, 07-178-SPH: The Special Hearing relief requested pursuant to Section 500.7 of the

Baltimore County Zoning Regulations (B.C.Z.R.) to approve the creation of an undersized non-
ensity parcel of land in an RC- 5 zone, containing 0.2446 acres (10,655 square feet), a part of Lot
B, as shown on the proposed Minor Subdivision Plan of "The David Miller Property @

agamore Forest" and with reference to Section 1A005.b.(1).c (ZCPM), to approve a well for Lot

SR -
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6B to be located in an RC-5 zone in lieu of the required RC - 2 as shown on Petitioner’s exhibit 2,

1s hereby GRANTED;

both subject however to the following conditions precedent to the relief granted herein:

1. The Petitioner may apply for his building permit and be granted same upon receipt of
this Order; however, Petitioner is hereby made aware that proceeding at this time is at his
own risk until such time as the 30 day appellate process from this Order has expired. If,
for whatever reason, this Order is reversed, the Petitioner would be required to return,
and be responsible for returning, said property to its original condition.

2. The Petitioner shall cause this Order showing the non density status of the parcels
created to be recorded in the land records of Baltimore County prior to record plat

3. That the density calculation of note 4 is not approved.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

EEQ/‘V\)\. V]
JOHN V. MURPHY

DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY
JVM:pz
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IN THE MATTER OF * BEFORE THE
| THE APPLICATION OF
DAVID AND DIAN MILLER -LEGAL * COUNTY BOARD OF APPEALS

OWNERS /PETITIONERS FOR SPECIAL

|| HEARING ON PROPERTY LOCATEDON  * . OF

|| THE E/S OF SAGAMORE FOREST LANE,

, | 670’ S OF C/L. WORTHINGTON AVENUE ~ * BALTIMORE COUNTY
12807 SAGAMORE FOREST LANE

] | * CASE NO. 07-177-SPH . |

| ATH ELECTION DISTRICT and
1 2N COUNCILMANIC DISTRICT S CASE NO. 07-178-SPH
‘ * * * * * * * #* h

ORDER OF DISMISSAL OF PETITIONS

This case comes to the Board on appeal filed by Peter Max Zimmerman, People’s Counsel for

_ g T Y]
ke

Baltimore County, and Carole S. Demilio, Deputy People’s Counsel, from the December 26, 2006,

decision of the Deputy Zoning Commissioner in which the subject Petitions were granted with
{ restrictions.
| WHEREAS, the Board is in receipt of a letter of withdrawal of Petitions in Case No. 07-177-SPH
|| and Case No. 07-178-SPH filed on February 28, 2008, by Dian Miller and David Miller, Petitioners (a copy |
of which is attached hereto and made a part hereof); and

WHEREAS, said Petitioners request that the Petitions for Special Hearing filed in Case No. 07-177-
‘ SPH and Case No. 07-178-SPH be withdrawn and dismissed as of February 28, 2008,
| IT IS THEREFORE this _/ 7™ _ day of 7/jash. , 2008, by the County Board of Appeals of
Baltimore County
| ORDERED that said Petitions filed in Case No. 07-177-SPH and Case No. 07-178-SPH be and are
- hereby WITHDRAWN AND DISMISSED with prejudice, pursuant to Rule 3.b.1] of the Board’s Rules of |

Practice and Procedure, and that the Deputy Zoning Commissioner’s Order dated December 26, 2006,

including any and all relief granted therein, is rendered null and void.

i - p

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

| ng .

! | Wendell H. Grier, Chairman
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County Board of Appeals of Ealtimore County

JEFFERSON BUILDING
SECOND Fi.OOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

- March 17;, 2008

Peter Max Zimmerman

People’s Counsel for
Baltimore County

Suite 204, Jefferson Building

105 W. Chesapeake Avenue
Towson, MD 21204

RE: In the Matter of: David Miller and Dian Miller -Petitioners
Case No. 07-177-SPH and Case No. 07-178-SPH
Order of Dismissal of Petitions

Dear Mr. Zimmerman:

Enclosed please find a copy of the Order of Dismissal of Petitions issued this date by the County

Board of Appeals of Baltimore County in the above-captioned matter in which the subject Petitions have

been withdrawn and dismissed with prejudice.

Very truly yours,

72441,{}44/@; M;
Katkleen C. Bianco 7

~ Administrator

Enclosure
c: Wayne G. Gracey, Esquire
David and Dian Miller

A. L. Snyder /Surveyor

Jacqueline Quad

Harry and Jennifer Abramson

William J. Wiseman Il /Zoning Commissioner
Pat Keller, Planning Director -
Timothy M. Kotroco, Director /PDM




Petig®n for Specigé Hearing
to the Zoning Commissioner of Baltimore County

(prapaaei lo{“ é A‘)

for the property located at 12807 Sagamore Forest Lane
which is presently zoned RC 2 & RC S

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

Creation of an undersized non-density parcel of land in an RC 2 Zone, containing 0.5725 acres (24,939 sq f1}, a part of
lot 6A, as shown on the proposed Minor Subdivision Plan of “The David Miller Property (@ Sagamore Forest”

and section (ADOS, b, (). ¢ (ZCPH) - o approve 5¢faﬁ£, aved [scation tor lof CA £, be. [omﬁj:h

au ?2 C 72 zoune ,té‘u{ mﬁ H‘le. PEC{MIPE V( R(C ':; (f-;L - Same. zone wos ffmofse )

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penalties of

perjury, the I/'we are the legal owner (s) of the property which
1s the subject of this Petition.

Contract Purchaser/Lessee;

Name — Type or Print

Signature
| Dian Miller
Address h Teilephone No. Namie — Type or Print
p  spoz AU S f
City ’ State Zip Code Signature
Attorney For Petitioner: 12807 Sagamore Forest Lane .
Address Telephone No.
Glyndon, MD 21071
Name — Type or Print City ' State Zip Code
Representative to be Contacted:
Signature
A, L., Snyder, Surveyor, Inc,
Company : Name
1911 Hanover Pike 410-239-7744
Address Telephone No. Address Telephone No.
: Hampstead, MD 21074
City State Zip Code City . State Zip Code .

OFFICE USE ONLY
ESTIMATED LEN6TH OF HEARING

CaseNo. O7/-/77-5PH | UNAVAILABLE FOR HEARING ;
o o Reviewed By Date
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Baltimore County, Maryland .

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse

400 Washington Ave,
Towson, MD 21204

410-887-2188
Fax: 410-823-4236

PETER MAX ZIMMERMAN CAROLE . DEMILIO
People’s Counsel January 19, 2007 Deputy People's Counsel

Hand-delivered

Timothy Kotroco, Director

Department of Permits and
Development Management

111 W. Chesapeake Avenue

Towson, MD 21204

Re: PETITION FOR SPECIAL HEARING
E/S Sagamore Forest Lane, 670° S of ¢/l Worthington Avenue
(12807 Sagamore Forest Lane proposed Lot 6A)
4% Election District; 2™ Council District
David and Dian Miller- Petitioners
Case No.: 07-177-SPH

Dear Mr. Kotroco:

Please enter an appeal by the People’s Counsel for Baltimore County to the County
Board of Appeals from the Findings of Fact and Conclusions of Law dated December 26, 2006

by the Baltimore County Deputy Zoning Commissioner.
Please forward copies of any papers pertinent to the appeal as necessary and appropriate.
Very truly yours,

Peter Max Zimmerman
People’s Counsel for Baltimore County

Cﬂwzskﬁ 3. Ihqu';ULLb/ <141

Carole S. Demilio
Deputy People’s Counsel

PMZ/CSD/rmw
RECEIVED

cC; David & Dian Miller
JAN 19 2007
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JAMES T. SIV;[ITH, JIR. December 26, 2006 WILLIAM J. WISEMAN Ii]
County Executive

Zoning Commissioner

DAVID AND DIAN MILLER

12807 SAGAMORE FOREST LANE
GLYNDON MD 21071

Re: Petition for Special Hearing

Case No. 07-177-SPH located at 12807 Sagamore Forest Lane
proposed Lot 6A '

Case No. 07-178-SPH located at 12807 Sagamore Forest Lane
proposed Lot 6B

Dear Mr. and Mrs. Miller:

Enclosed please find the decision rendered in the above-captioned case.

In the event the decision rendered is unfavdijable to any party, please be advised that any party
may file an appeal within thirty (30) days from the date of the Order to the Department of Permits and

Development Management. If you require additional information concerning filing an appeal, please feel
free to contact our appeals clerk at 410-887-3391. |

Very truly yours,

- Qe VMt pha |y

Deputy Zoning Commissioner
for Baltimore County

% JVM:pz
@_g Enclosure
?? | ¢: A.L. Snyder, 1911 Hanover Pike, Hampstead MD 21074
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’alﬁmore County, Marylan’

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave,
Towson, MD 21204

410-887-2188
Fax: 410-823-4236

PETER MAX ZIMMERMAN : CAROLE S. DEMILIO
People's Counsel January 19, 2007 Deputy People's Counsel

Hand-delivered

Timothy Kotroco, Director

Department of Permits and
Development Management

111 W. Chesapeake Avenue

Towson, MD 21204

Re: PETITION FOR SPECIAL HEARING .
E/S Sagamore Forest Lane, 670° S of ¢/l Worthington Avenue
(12807 Sagamore Forest Lane proposed Lot 6A)
4™ Election District; 2™ Council District
David and Dian Miller- Petitioners
Case No.: 07-177-SPH

Dear Mr. Kotroco:

Please enter an appeal by the People’s Counsel for Baltimore County to the County
Board of Appeals from the Findings of Fact and Conclusions of Law dated December 26, 2006

by the Baltimore County Deputy Zoning Commissioner.
Please forward copies of any papers pertinent to the appeal as necessary and appropriate.
Very truly yours,
P .
ﬁ_:@\ HG}( C_///VWMJfJﬁ

Peter Max Zimmerman
People’s Counsel for Baltimore County

Cﬁ}g&( E . !BL&‘ML'L'Q;! ’5’.'.(.{123‘

Carole S. Demilio
Deputy People’s Counsel

PMZ/CSD/mmw
RECEIVED

JAN 1€ 2007

Per.,cm:(é _____

cc: ~ David & Dian Miller
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IN RE: PETITION FOR SPECIAL HEARING

\,

E/side of Sagamore Forest Lane, 670 feet BEFORE THE

+/- S of ¢/l of Worthington Ave. BOARD OF ZONING APPEALS
4™ Election District

2" Councilmanic District OF BALTIMORE COUNTY
(12897 Sagamore Forest Lane,

Proposed Lot 6A and 6B) CASE NO: 07-177-5SPH

David and Dian Miller CASE NO: 07-178-SPH

Legal Owner
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ENTRY OF APPEARANCE

Dear Sir/Madam:

Kindly enter the appearance of the undersigned as attorney for David and Dian Miller.

Wy e Sfoven™

Wayne G. Gracey, Esquire

WEINSTOCK, FRIEBDIMAN AND FREIDMAN, P.A.
4 Reservolr Circle

Baltimore, MD 21208

(410) 559-9000 x 254
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IN RE:

E/side of Sagamore Forest Lane. 670 feet BEFORE THE @ o
+/- S. of Worthington Ave 7 o f E e
4" Election District BOARD OF ZONING APPEALS, 5
2™ CouncilmanicDistrict % 8 g_.
(12897 Sagamore Forest Lane, FOR BALTIMORE COUNBY w <<
Proposed Lot 6A and 6B) fal} — b
CaseNo: 07-177SPH ) =3 S5

Case No: 07-178-SPH % 0 E g

52, 35

)

MEMORANDUM
Brief Factual History

The present owners of the property, David and Dian Miller petitioned the Zoning
Commissioner for a Special Hearing pursuant to Section 500.7 of the Baltimore County
Zoning Regulations (B.C.Z R.) to approve an undersized non-density parcel of land in an
RC-2 zone {Case No. 07-177-SPH) and an undersized non-density parcel of land 1n an
RC-5 zone (Case No. 07-177-SPH. The proposed new lots were designated Lots 6A and
6B. The requested approval was also for a septic reserve area for Lot 6A and a well for
Lot 6B. The existing dwelling 1s in Lot 6A while a proposed new dwelling would be
located in Lot 6B. The current lot is a little over 4 acres and has split zoning with a
majority of the lot in the RC-5 area and a smaller portion in the RC-2 area. The present
owners of the property purchased the lot and existing home 1n 1994. The approved
Sub-division preceded the current zoning law which went into effect in 1979.

This 1s an appeal from the decision of the Zoning Commissioner and a hearing was
held on June 14, 2007 before the Board of Zoning Appeals. Ms. Dian Miller testified at
the hearing as well as Mr. A.L. Snyder, professional surveyor who had done the

Preliminary work as well as preparing the minor subdivision plan. Under the proposed
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Sub-division the lot 6A would contain 2.17 acres while lot 6B would contain 1.88 acres.

Ms. Miller testified that they had started the process over 4 years ago and spent nearly
$40.,000 in seeking the proposed change. Mr. Snyder testified that he had considered
sub-dividing the lot along the zoning boundary but that it was not feasible due to the
topography of the land and a stream which runs within the property. Also there were
some problems encountered in the perc tests which determined the placement of the
well and septic. He also testified that he had comphied with all the necessary zoning
requirements and procedures. Notice had been previously given to nearby neighbors as
well as the neighborhood association. Each of the new lots would be more than an acre
which seemed to be the primary concern of the neighborhood association.

Issue

Is an existing 4 acre lot which existed prior to 1979, and is sphit by two zoning

classifications namely RC-2 and RC-5, eligible to be sub-divided into two lots which
would allow for the addition of another dwelling unit, specifically single family homes.

Suggested Answer

Yes

Discussion

Lot 6 was created 1n 1976 and is part of the Sagamore Forest subdivision, a cluster of
Single family homes in an area of Baltimore County which includes other nearby
development. The neighborhood could be described a semi-rural in character, due to the
lot size and the fact that there are many trees which will protect the construction of a new
home from being intrusive to nearby neighbors. The proposed subdivision will meet the
minimum lot acreage and the proposed house will meet the mimimum setback regulations

for an RC-2 zone. The existing dwelling 1s in the RC=5 zone. Thus you are winding up
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with one density unit per zone. In addition, the petitioners have agreed to clearly

designate the two non density parcels in the land records so there can be no further
argument for an additional dwelling unit or further subdivision.

A single family dwelling is a permitted use under both an RC-2 and an RC-5
classification. B.C.Z.R. 1A01.3 provides for at least one subdivision and as
long as the setback requirements are met and the new lot created 1s not less than one acre
the change should be permissible. The proposed new lot in the RC-2 zone will be
1.88 acres.

The proposed subdivision will have no adverse environmental impact. The
Department of Environmental Protection and Resource Management has previously
reviewed the proposed plan and changes and have stated they have no objection
to the plan. The Sagamore Forest Homeowners Association have said they have no
objections.

The proposed plan provides for separate ingress and egress to the respective properties.
There 15 no shared or common driveway area. The reason for the septic reserve area in
one zone and the well in another was explained by the surveyor as a deciston dictated by
the land itself, the existing stream, and the results of the percolation tests. These minor
deviations have no real impact. The proposed dwelling will be very unobtrusive.

The only reason for the request for the special hearing was the fact that the well for
The proposed house on Lot 6B would be in the RC-5 portion of the lot while the

Proposed home would be in the RC-2 portion. In Hayfields, Inc v. Valley Planning

Council,Inc,, 122 Md App 616, 716 A. 2d 311 (1998) the Court was dealing with

A much larger and more complicated issue involving a large piece of property that was
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split zoned in which the owners were proposing a mixed use to include a golf course
and country club and were requesting a variance and special exception on several
issues. In the present case, the owners are not asking for a mixed use or to exceed the
number of dwellings that may be allowed. They are proposing a permutted use, and not
asking for a special exception or a variance of any kind. The proposal fits within the
character of the neighborhood. Again, they are in agreement to make a notafion in the
land records that no further sub-dividing and no additional dwellings will be allowed.

Conclusion

There is no sound reason to deny the request of the Petitioners. They have comphied
with zoning procedures and have spent a lot of {ime and expense in getting to this point.

We respectfully request that this Honorable Board ratify the decision of the Zoning

Commissioner.

Respectfully submitted,

Wayne'G. Gracey,
WEINSTOCK,
4 Resevoir Circle
Bailtimore, MD 21208
(410) 559-9000 x254

Attorney for Petitioners
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- RE: PETITION FOR SPECIAL HEARING ¥ BEFORE THE BOARD
12807 Sagamore Forest Ln (Proposed Lot 6A/B);
E/S Sagamore Forest Lane, 670° S c/line * OF APPEALS
Worthington Avenue
4" Election & 2™ Councilmanic Districts ~ *
Legal Owner(s): David & Nian Miller
Petitioner(s) *

=
T - .
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" " % * " * " ¥ * * % BOA&D OF ﬁ
PEOPLE’S COUNSEL FOR BALTIMORE COUNTY’S MEMORANDUM

The County Board of Appeals convened i1ts de novo hearing on June 14, 2007. The
material facts are not genuinely in dispute. There are presented for the CBA’s
consideration several issues of law.

Questions Presented

1. Is it permissible to cross the zoning boundary to place infrastructure --- septic
field and access road --- and yard area permitied in the R.C. 2 Agricultural Zone to
support R.C. 5 Rural-Residential Zone residential development?

2. Does the proposed resubdivision satisty relevant procedural requirements for
amendments to development plans apd, in particular} the tract density limits for
amendments to subdivisim plats?

3. What additional problems are involved in the creation of a panhandle driveway?

1. The Crossing of Zoning Boundaries for Infrastructure

Lot 6 of Sagamore Forest, Section Kour, is a split-zoned R.C.5/R.C. 2 property
with an existing dwelling. The proposed resubdivision of would result in two new split-
zoned lots. Proposed lot 6A shows the existing dwelling in the R.C. 5 (Rural-Residential)

zone, but with part of the yard and septic reserve area, and the entire panhandle access
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driveway in the R.C. 2 (Agricultural) Zone. Case 7-177-SPHA. Proposed lot 6B shows
the proposed new dwelling in the R.C. 2 Zone, with the well and part of the yard area in
the R.C. 5 Zone. Case 7-178-SPHA.

The special hearing is to determine whether it is legally appropriate to create lots
with infrastructure across the zoning boundary from the zone of the primary use. It has
been our office’s position that this is impermissible, and that we must assert this position
éonsistently in order to maintain the integrity of the comprehensive zoning maps.

This issue is currently before the Court of Appeals in People’s Counsel v. Surina, .

a case argued on April 11, 2007 and awaiting decision. There, the issue involved
utilization of the R.C. 2 Zone for a stormwater management facility, part of the access
road, and part of the yard areas for lots with dwellings in the R.C. 5 Zone. The decision in

the Surina case could have an impact on the present case. We will advise the CBA and

the Petitioner of the decision promptly after its publication.

Where the R.C. 2 Zone is used for infrastructure to support development in the
R.C. 5 Zone, there is a concern that it undermines the legislative intent to preserve
agriculture in the zone dedicated for that purpose. It also conflicts with the legisiative
purpose to treat tracts divided by zone boundaries as 1f each zone is a separate parcel.
BCZR 1A00.5. P.C. Exh. 6, Page 1A-3.

Unlike Surina, the preseut case involves an existing subdivision created before the

1976 mapping of the R.C. 2 Zone. We do not believe, however, that this distinction 1s
legally significant. The comprehensive zoning law does not authorize crossover of

boundary lines based on a subjective judgment of the proposal as good or bad, or as
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having substantial or minimal impact. That would just open the gates to case-by-case

subjective evaluation of crossover proposals, without regard to legally objective
standards. In other words, a bright-line clear rule is legally required and appropriate.

There was an analogous- discussion in the Supreme Court’s landmark zoning

decision in Euclid v. Ambler Realty Co. 272 U.S. 365, 388 (1926). There, the property
owner’s challenge to the zoning map included the argument that the exclusion of
industrial establishments was overbroad and would forbid inoffensive land uses. This
spurred Mr. Justice Sutherland to make the following- insightful observation,

“Here, however, the exclusion is in general terms of all industrial
establishments, and it may thereby happen that not only offensive or dangerous
industries will be excluded, but those which are neither offensive nor dangerous
will share the same fate, But this is no more than happens in respect of many
practice-forbidding laws which this court has upheld, although drawn in general
terms so as to include individual cases that may turn out to be innocuous in
themselves. Hebe Co. v. Shaw., 248 U.S. 297, 303, 39 S, Ct. 125, 63 L.Ed. 255;
Pierce Oil Corp. v. City of Hope, 248 U.S. 498, 500, 39 S.Ct. 172, 63 L.Ed. 381.
The inclusion of a reasonable margin, to insure effect enforcement, will not put
upon a law, otherwise valid, the stamp of invalidity. Such laws may also find their
justification in the fact that, in some fields, the bad fades into the good by such
insensible degrees that the two are not capable of being readily distinguished and
separated in terms of legislation.” |

To draw a zoning boundary necessarily involve legislative judgment. To cross it for
infrastructure is a kind of disguised rezoning. If a property owner believes the line is bad
and should be drawn elsewhere, then his or her remedy 1s to request a legislative
rezoning.

Having said that, we add that the proposal here creates a panhandle driveway for
proposed lot 6A, which thus would be a panhandle lot. The relevant law in Baltimore

County Code Sec. 32-4-409 discourages panhandle driveways and lots. PC Exh. 3. There




is no evidence in the record to show that the proposed panhandle driveway satisties the

standards set forth in Code Sec. 32-4-409(a).

So far, we have discussed the immediate proposal and the situation involiving a
crossover into the R.C. 2 Agricultural Zone. But the concerns are much broader in scope.
The crossover of a zoning boundary line here will serve as a precedent for other
crossover problems, with more dramatic impact. For example, there could be business
aﬂd industrial proposals to use adjacent residential zones for infrastructure, whether 1t be
stormwater management, refuse disposal, roads, or other supporting uses.

Petitioners have advanced some personal and financial reasons why it is important
to them to secure approval of this resubdivision. We are sympathetic to that.
Nevértheless, they already have a very valuable property, which has increased
substantially in value since purchased in 1995. Most property owners have sympathetic -
reasons to support their proposals. But the zoning law does place controls on the use ot
property, and this office is obligated to defend the zoning maps and their underlying
principles on a consistent basis.

If the zoning law were considered to be a custom to be preempted by every
sympathetic proposal, it would collapse like a house of cards. In contrast to the custom
described by Shakespeare’s Hamlet, it would not be “;a custom more honored in the

breach than the observance.”




[I. Amendment of the Final Development Plan; Procedure; Density Exceedance

A. The Legal Framework

It is this office’s position that the proposal for resubdivision is subjeét to the
zoning law which governs amendments to final development plans, and that Petitioner
has failed to file the required special hearing for review under this law. In addition, the
proposal conflicts with the provision of the current law which precludes resubdivision
which exceeds the density limits for the entire tract.

It should be erﬁphasized that zoning proposals must be reviewed under current
law, in the absence of vested rights. Even 1f ioning laws change during litigation, the new

law applies. Powell v. Calvert County 368 Md. 400 (2002); Layton v. Howard County

399 Md. 36 (2007). While the rights here have vested with respect to the existing lots and
dwellings, there are no vested rights for amendments, for resubdivision, or for newly

created lots. It is an error to approve a zoning proposal which disregards, ignores or

conflicts with applicable law. Riffin v. People’s Counsel 137 Md. App. 90, 96 (2001). It

" js also elementary that subdivision or development proposals and amendments must
comply with present zoning law. Baltimore County Code Secs. 32-4-104 and 32-4-262.
B. History of the .Sagamore Forest Subdivision
The Baltimore County authorities approved the Sagamore Forest Subdivision Plat
in 1976. PC Exh. 4. At the time, the applicable zoning classification was R.D.P. (Rural
Deferred Planning), which allowed one lot per acre, subject to satisfactory percolation

tests, under then BCZR 1A00.3.B.1. As A.L. Snyder, the surveyor acknowledged, there
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was a development plan approved prior to the recording of the subdivision plat. That was

the final development plan governing this subdivision.

The subdivision plan and plat created 235 lots on 55 acres. Careful review of the

zoning line shown on current site plan (Pet. Exh. 1) along with 1976 plat (PC Exh. 4)
reveals that 22 lots are in the area now zoned R.C. 2, as well as part of Lot 6. These lots
occupy about 42 acres. Two lots are in the R.C. 5 Zone area, along with the part of Lot 6
occupied by the existing dwelling. This area appears to amount to about 13 acres.
C. Evolution of the Zoning Law: R.D.P., R.S.C. and R.C. Zones
In 1975, the County Council replaced the R.D.P and companion R.S.C. (Rural
Suburban Conservation) Zones with -a set of Resource Conservation Zones. Bill 98, 1975.

See Security Management v, Baltimore County 104 Md. App. 234, cert. denied 339 Md.

643 (1995). In Bill 178-79, the Council amended the law. This included the current R.C.
2 density standard which allows just two d\#ellings on lots of record between 2 and 100
acres. BCZR 1A01.3.B.1. P.C. Exh. 6, Page IIA-IO. Clearly, the Sagamore Forest
Subdivision could not be developed from scratch under current law.

In other words, this subdivision already exceeds current density limits. The area
zoned R.C. 2 could accommodate just two dwellings under current law, instead of the
platted 20. These lots are legal only because the subdivision predated the enactment and

implementation of the Resource Conservation Zones.




D. Bill 100, 1970 and Bill 98, 75, Controls on Final
Development Plan Amendments

Separately, in Bill 100, 1970, the Council established controls for amendments of
Final Development Plans in Density Residential Zones. BCZR 1B01.3. See PC Exh. 6,
Page 1B-16. As part of Bill 98, 1975, the Council incorporated these controls in the
Resource Conservation Zone regulations. BCZR 1A00.4. PC Exh. 6, Page 1A-3.

These .controls include the requirement of a public hearing to feview whether an
amendment of a final development plan satisfies special exception standards and is
consistent with the original subdivision plan. BCZR 1B01.3.A.7. PC Exh. 6, Page 1B-18.
There is also- a significant substantive density provision applicable to the amendment of
subdivision plats. It explicitly limits the density with respect to the entire ?ract. BCZR
1B01.3.B.2 states, 1n 1ts éoncluding sentence,

“It is the intent of these zoning regulations to prohibit subdivision or resubdivision of

portions of a tract in a D.R. Zone in a manner so as to exceed the total number of
dwelling or density units allowed under the applicable D.R. Zone(s) for the entire tract.”

E. Failure to Follow or Satisfy tﬁe Law Governing FDP Plan Amendments
In the present case, the petition for special hearing is irregular and insufficient, as
a matter of law, because it does not include the required petition to amend the final
development plan. For the purpose of zoning law, the final development plan is the last
approved developmeht plan fpr the subdivision. The provisions of Bill 100, 1970 with
respect to FDP amendments of D.R. Zones have survived without significant substantive
amendménts to the present day. As noted, the Council expanded their scope in Bill 98,

1975 to incorporate the Resource Conservation Zones.
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The Court of Appeals has illuminated the different functions of zoning law and

subdivision (or development) law. Remes v. Montgomery County 387 Md. 52 (2005).

Zoning law establishes basic land use controls. Subdivision law provides additional
regulatorjf controls to assure adequate roads, water, sewer, open Space, and other
facilities. To be sure, there are interrelationships and areas of overlap. But the zoning law
is the more basic law, and subdivisions must comply with zoning law as well as the
detailed subdivision or development regulations.

Over the years, Baltimore C.ounty subdivision law has used various names for
development plaﬁs at various times. Du.ring the 1970s, the Planning Board approved
development plans and plats under then Sec. 22-37 of the County Code. In 1982, the
Council enacted Bill 56-82 and created the County Review Group (CRG); The
development plans were then called CRG plans, and at that time subject to approval
under Code Sec. 22-58. In 1992, with Bill 1-92, the law established the current Hearing,
Officer for review of development plans under Code Sec. 32-4-229. For the purpose of
the zoning law, the final approved plans under each of these regimes --- Planning Board,

'CRG, and Hearing Officer --- were the FDPs controlled by BCZR 1B01.3 and 1A00.4.

[n a nutshell, Petitioners here have disregarded and ignored the zoning law
. gﬁveming amendments to final development plans. The apparent failure of the zoning

office to require this petition is immaterial. An administrative agency may not bypass its

governing law. Vest v. Giant Food Stores 329 Md. 461, 475-76 (1993). The County

Board of Appeals may deny the petition on this basis alone.




In any event, even if a proper petition for FDP Amendment had been filed, the
CBA would have to deny it on the merits. The proposal conflicts with the density controls
applicable to FDP amendments. It also creates a panhandle driveway and panhandle lot
purely for the convenience of additional developmeﬁt and not based on any of the
pertinent statutory criteria. The density issue looms especially large and has major
implications for land use throughout the Resource Conservation Zones. Because of 1ts
public importance, we now address it separately.

F. Exceedance of the Density Limits for the Entire Tract

As noted, the Sagamore Forest subdivision already exceeds by ten times the
current density standards with respect to the area zoned R.C. 2. It is not permissible to
add to this excess by resubdivision.

In proposing a new dwelling in the R.C. 2 Zone, Petitioners are adding a 23"
dweiling to the 22 now present in an R.C. 2 area of about 42 acres now z{med for a
maximum of two dwellings. That the subdivision predates the enactment of the RC
Zones and already exceeds current limits is not an excuse for adding to the excess. It
would be incongruous, ironic, unfair, and contrary to the legislative purpoée to allow
open season for resubdivision of relatively small lots in existing old subdivisions while
restricting so significantly the new development of unimproved parcels.

BCZR 1B01.3.B.2 explicitly forbids such a resubdivision for D.R. (Density
Residential) Zones. BCZR 1A00.4 has incorpo.rated this provision for implementation in
the R.C. (Resource Conservation) Zones. The conflict here is major. The present law

forbids this resubdivision.
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As with the zoning boundary crossover issue, there also are broader concerns. The

l‘

allowance of additional density in the Agricultural Zone here would stand as a precedent
for the manylo_ther R.C. 2 lots in the Sagamore Forest subdivision, as well as other R.C. 2
lots around Baltimore County. The legislative purposes of the Agricultural Zone include
the preservation of agriculture and the control of sprawl. It does not serve these purposes
to accept and encourage additional development in existing subdivisions which already
exceed the current density standards. Sprawl occurs incrementally and cumulatively. The
allowances of one lot here, another there, and then others near and far aggravate the
serious problem of urbanization which the County Council sought to counteract. '

The present case is one of several cases pending before the County Board of
Appeals involving essentially the same issue. The question is whether it is permissible to
resubdivide lots in relatively dense older existing subdivisions, which already collectively
exceed the R.C. 2 lot density limits for the entire tract. For the reasons stated above, it 1s
our office’s consistent position that this is not allowed.

Conclusion

For all of the above reasons, the petitions for special hearings filed in these
companion cases should be denied, as a matter of law. They are objectionable both with
respect to the relevant law and their incremental damage to the structure of the

comprehensive zoning map and the density controls in the Agricultural Zones.

10
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PETER MAX ZIMMERMAN
People’s CounselTor Baltimore County

CAROLE S. DEMILIO
Deputy People’s Counsel

Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 11th day of July, 2007, a copy of the foregoing
People’s Counsel for Baltimore County’s Memorandum was mailed to Wayne G. Gracey,

Esquire, 4 Reservoir Circle, Baltimore, MD 21208, Attbrney for Petitioner(s).
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PETER MAX ZI RMAN
People’s Counsel for Baltimore County
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Requested: 4/18/2007

APPEAL SIGN POSTING REQUEST

CASE NO. 07-177-SPH

i
1 .

a
bl S

12807 SAGAMORE FOREST LANE
4% BELECTION DISTRICT APPEALED: 1/19/2007

ATTACHMENT ~ (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

***COMPLETE AND RETURN BELOW INFORMATION#*#**#

CERTIFICATE OF POSTING

TO: Baltimore County Board of Appeals
400 Washington Avenue, Room 49
Towson, MD 21204

Attention: Kathleen Bianco
Administrator

CASE NO.: 07-177-SPH

LEGAL OWNER: DAVID & DIAN MILLER

This is to certify that the necessary appeal sign was posted conspicuously on the property
located at:

12807 SAGAMORE FOREST LANE

i s S Sy S e ol B A N A RN NN S S e il e A N A S N N N N P e e e - ol S P B P Sy e e N N N - N B e o N A A o g e A 'y g

The sign was posted on , 2007,

By:
(Signature of Sign Poster)

(Print Name)




|

03/13/07

Dear Kathleen Bingo

My wife and | have been in the process of sub dividing a lot. This process has taken over
4 years. We finally got the approval for the subdivision when the people’s council filed
an appeal. We have put over $40,000 into the process and we are both unemployed and
must sell our house, but to sell it without the subdivision would be a tremendous loss. Ts
there anyway we could file an emergency appeal to have the appeal heard as soon as

possible. Our situation is extreme and would appreciate it if you could grant vs this
request.

Thank you in advance

David and Dian Miller
12807 Sagamore Forest Lane

Reisterstown Md. 21136

Caseno 07177 and 07178

Requested: 4/18/2007

APPEAL SIGN POSTING REQUEST

CASE NO. 07-177-SPH

12807 SAGAMORE FOREST LANE

' ' 2007
4% BELECTION DISTRICT APPEALED: 1/19/

— M P g

BALTIMORE COUNTY
BOARD OF APPEALS
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CERTIFICATE OF POSTING . S

RE: Case No.:_e_r[ "l‘]rl "g’P"l -
Petlitioner/Developer: _
Dosviokertycon Ml
Date c:-f Heari}nlg_f(‘JIa:*ming:&lﬁlﬁJ ..

Baltimore_County_.Departmentof . . __ _
Permits and Development Management
County Office Building, Room 111

111 W. Chesapeake Avenue

Towson, MD 21204

Attention:
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s)
required by law wsre posted conspicuously on the property at

081 oo donst Fone b GA .

The sign(s) were posted on | Léﬁ/lm
(

onth/Day/Year)

—

— =~ Sincerely,-

dea

(Signature of Sign P¢pteffDate)

Gnoeq L Lol F

(Printed Name)

SHANNON-BAUM SIGNS INC,
105 COMPETITIVE GOALS DR.

—tLDERSBURG, MD 21784
H10-781-4000
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Department of Permits and
Development Management

Baltimore County

| Director's Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 « Fax: 410-887-5708

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

November 13, 2006
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 07-177-SPH
12807 Sagamore Forest Lane (proposed Lot 6A)

E/side of Sagamore Forest lane, 670 feet +/- south of centerline of Worthington Avenue
4™ Election District — 2" Councilmanic District
Legal Owners: David & Dian Miller

Special Hearing to approve the creation of an undersized non-density parcel of land in an RC-2
Zone, containing 0.5725 acres (24,939 sq. ft.), a part of Lot 6A, as shown on the proposed
Minor Subdivision Plan of “The David Miller Property @ Sagamore Forest” and Section

1A005.b(1)c(ZCPM) - to approve septic area location for Lot 6A to be located in an RC-2 Zone
in lieu of the required RC-5 (i.e. same zone as house)

Hearing: Friday, December 15, 2006 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

A, Blooeo

Timothy Kotroco
Director

TK:klm

C: David & Dian Miller, 12807 Sagamore Forest Lane, Glyndon 21071
A.L. Snyder, 1911 Hanover Pike, Hampstead 21074

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN

APPROVED POSTER ON THE PROPERTY BY THURSDAY,NOVEMBER 30,2006
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL

ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Drintad An Baossr-daol Do ek r




DEPARTME’T OF PERMITS AND DEVicLOPMENT

MANAGEMENT

ZONING REVIEW

ADV

ERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baitimore County Zoning Requlations (BCZR) require that notice be given to the general
public/neighboring property owners relative to property which is the subject of an upcoming zoning
hearing. For those petitions which require a public hearing, this notice is accomplished by posting a
sigh on the property (responsibility of the petitioner) and placement of a notice in a newspaper of
general circulation in the County, both at least fifteen (15) days before the hearing.

‘Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the
petitioner is responsible for the costs associated with these requirements. The newspaper will bill the

person listed below for the advertising. This advertising is due upon receipt and should be remitted
directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

item Number or Case Number: O /- 177~
Petitioner: _ DAVO 4 DAl ML =12

Address or Location: _12807 SagamMorrz o™ Lade  2usiaesidwanl MD.
2%

PLEASE FORWARD ADVERTISING BILL TO: .
Name: _DUAN Mitla=e, 000
Address: _\Z801 SALGAMaiE Foy=sT Lasius

_ B otetsTowng | MARLAAMD 234 |

Telephone Number: Ho. H5 - SeHG
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BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. ~ TIMOTHY M. KOTROCO, Director

County Executive Department of Permits and
Development Management

December 7, 2006

David M. Miller
Dian Miller

12807 Sagamore Forest Lane
Glyndon, MD 21071

Dear Mr. and Mrs. Miller:
RE: Case Number: 07-177-SPH, 12807 Sagamore Forest l.ane (proposed Lot 6A)

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on October 18, 2006.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file. |

If you need further information or have any questions, please do not hesitate to contact
Very {ruly yours,

the commenting agency.
. Cul Rabak -

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf

Enclosures

o) People’s Counsel
A.L. Snyder, Surveyor, Inc. 18911 Hanover Pike Hampstead 21074

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www baltimorecountymd.gov
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: \‘“ @ Office of the Fire Marshal

ki 1 2 & Baltimore County 700 East Joppa Road
(i.% Fire Department | Towson, Maryland 21286-5500
Al Lo 410-887-4880

County Office Building, Room 111 October 31, 2006
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting QOf: October 23, 2006

Item Number(s): 170 through 182

[ F7

Pursuant to your reguest, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or 1ncorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4881 (C)443-825-2946
MS-1102F

cc: File

Come visit the County's Website at www.co.ba.md.us

Printed wilh Soybean Ink
on Recycled Peper




11/81/2096 ©S:35 419289? ENG ACCESS F‘ERW PAGE 18/25
. Robert L. Ehelich, dr., Governor Staie Higimmmu’“mf Robert L. Flanagan, Seerefary
Michasl 8. Steele, L£, Governor . Neil . Pederaen, ddmindstrator
Administration
~ MARVLAND DEPARTMENT OF TRANSPORTATION | |
Date; Cmopee. 3], 20060
Ms. Kristen Matthews RE:  Baltimore County
‘Baltimore County Office Of | - Item No, 7~ | 77-5p1
Permits and Development Management 12807 Sacam oz Fage. srhang
County Office Building, Room 109 \\Sm wee ropeery -
Towson, Maryland 21204 o ‘ Prc o Heaeeg-Aoreme -
. CREATIEL owAn L&”"E‘E’:& \2E0

Wew ~Darrs v Pozer
Dear Ms. Matthews: |

Thank you for the opportunity to revicw your referral request on the subject of the above
captioped. We have determined that the subject property does not access a State roadway and is not
atfected by any State Highway Administration projects. Therefore, based upon available information this
office bas no objection to Baltimore County Zoning Advisory Cormittee appraval of Ttem No.7-{ 775p 1

[ ]

Should you have any questions regarding this matter, ia]eése contact Michae] Bailey at 410-545-
2303 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state.md.us). |

Very truly yours,

dﬂkStEVEﬂ D. Foster, Chi::g

Engineering Access Permits
Division

SDF/MB

My telephone tmber/toll-free sumber ig . ,
Maryland Relay Service for Impaired Hearing or Speech: 1.800,735.2258 Statewide Toll Free

Strest Address: 707 North Calvert Stroct - Baititnore, Marylaud 21202 - : 410.545.0300 - www.marylandroads.com
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Timothy M. Kotroco, Director DATE: October 30, 2006
Department of Permits and
Development Management
FROM: Armnold F. Pat’ Keller, I
Director, Office of Planning
Tfﬂ TN ppeen
b, e ;,;_lﬁ l':‘.'h!!m E{} |
SUBJECT: 12807 Sagamore Forest Lane (lot 6b) T e
|
INFORMATION: 0CT 37 2006 |
Item Number: 7-177 (also see 7-178) |
, _ - Y Py ovn ve !
Petitioner: David and Dian Miller ZONH y {T - ‘ ff"g'ﬂ I ?
ree s AT '
Zoning: RC2and RC5

Requested Action: Special Hearing

The property in question is a split-zoned lot in Sagamore Forest Section 4 lot 6 that is being resubdivided
into two lots, 6A and 6B. The request is for the creation of a non-density parcel of 5.7 acres as shown on
the minor subdivision plan of the David Miller Property @ Sagamore Forest. This is to allow the septic
area to be located in the RC2 zone instead of the RC5 zone, which is the location of the existing dwelling

on proposed fot 6A. m
SUMMARY OF RECOMMENDATIONS:

Under normal circumstances, the Office of Planning does not support placement of the septic 1n an RC2
zone, (Resource Conservation, Agricultural zone), if the dwelling is not located within that zone.
However, the plan shows only a very smali portion of the 10,000 square foot septic area within the RC2
zone. It is unclear if the .57-acre parcel is shown as such for the possibility of future expansion of the

septic area.

The Office of Planning defers to the Department of Environmental Protection and Resource Management
regarding this issue of allowing the non-density parcel for septic area in the RC2 zone.

For further information concerning the matters stated here in, please contact Diana ltter at 410-887-3480.

: ’ '

Prepared by: _Q(AAAQ A A AL l
/% / y l

Division Chief: %M A’//..(AJ/ ff '

AFK/LL:CM  {

WADEVREVVZ ACYI-177.doc



o

5

|

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

- TO: Timothy M. Kotroco, Director DATE: October 26, 2006
Department of Permits & Development
Management
FROM: Dennis A. Kenr%, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For October 30, 2006
item Nos. 07-170, 171, 172, 174, 175,
176,177)178, 179, 180, 181. and 182

The Bureau of Development Plans Review has reviewed the subject zoning items
and we have no comments.

DAK:CEN:clw
ce: File
ZAC-NO COMMENTS-10262006.doc
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Yahoo! Mail - dianmiller@,y“m .. Page 1 of ,%ﬁ/
_ | p
4

Print - Close Window

| Vi
H
To: "Bruce and Margareta Galanter' <mbagalant@coincast.nek:>- CL ;"; %f D
h—

Subject: FW. Subdivision 12807 Sagamaore Forest Lane

Date:  Sun, 3 Dec 2006 16:10:27 -0500 _ DEC 1 9 2008

LONING CORg SSIONER

Dear Neighbors,

Kevin Kamenetz, our Baltimore County Councilman, has sent me a notice of a hearing before the Zoning
Commuission on December 15, 2006 and asked that | forward to you information regarding the hearing.

The full notice of the proposed subdivision is posted in front of the property at 12807 Sagamore Forest Lane . |
have called the Zoning office and talked to a planer as well as communicated with the owner, Dian Miller and her
surveyor. Here is the summary of the information:

I. Cases 7-177-SPH ad 7-178-SPH |
2. Hearing date Friday, December 15, 2006 at 9 and 10 AM 401 Bosley Ave , Room 407, Towson 21204
3

Purpose: create two undersized non-density lots {no building permitted) so that the property at 12807
Sagamore Forest Lane may be divided into two lots, one for the existing house and one (over one acre)

for an additional wooded home site. The current property has over 4 acres according to the plats.

4, The lots identified as 6A and 6B will be used for a small portion of the septic area for the new lot and also
for a well.

5. The reason for the new non-density lots is technical and is caused by the fact that the current property
crosses the iine between RC5 and RC2 zones.

6. The covenants which used to prohibit subdivisions have expired.

7. The Miller's house is also for sale.

Anyone who opposes the subdivision should attend the meeting. The Board has discussed the issue and in that
the new lot 1s over one acre, has no objections.

Sincerely,

Bruce Galanter
President |
Sagamore Forest , Worthington Hillside Community Association

http://us.1609 . mail.vahoo.convyn/ShowLetter?box=Inbox&Msgld=227 4077523 27067... 12/16/2000
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A. L. Snydex

cguwaym. Jna.
197117 c}*mauam _(p(.ga

Hampatead, Mayland 21074
(410) 239-7744 (410)374-9695

TRANSMITTAL SHEET

JEC- (2, Zz.cOf.
Date
Please deliver the following pages to:
Name: PaTL Y o ) _ S —
Company : PALTO . (0. ZONING L _
Fax Number: Yo gel 3468 - . —
Total Nutber of Pages (including transmittal sheet): =

Sender: Get Sehne fe-

If any problems occur, please call (410) 239-7744 and ask for Sender.

i s
P T
sl ik el
—-—

*++The information contained in this facsimile message 1is confidential in-
formation intended only for the use of the individual or entity named ah:ve
If you have received this communication in error, please immediately notify
us by telephone and return the original message to us at the above address
via the U.S. Postal Service. Thank you.**

This facsimile will be confirmed by U.S. Mail. ithes
O

MEMBER: Md. Soc. of Surveyors = W.Vk. Asun<. of Land Burveyore » A, C.9.M,

Al SNYDER PAGE ©l
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A. L. Snyder

é‘u’tﬂEyﬂ’l, gﬂﬂ.
1g77 c:#’anovzm Pike

c#amfnéaac{, dl/(il’tyfﬂnt:{ 271094

(410) 239-7744 (470) 374-9695 phone /fax

Zoning Description
David M. Miller & Dian Miller Property
Lot 6A

September 21, 2006

Beginning on the east side of Sagamore Forest Lane, approximately
650 feet south of Worthington Avenue; thence,

1.) N 76° 41’ 50” E 380.00 feet,
2.) S 61° 14’ 597 E 187.50 feet,
3.) S 49° 19° 32" W 196.44 feet,
4.) N 24° 32’ 347 W 11.98 feet,
5.) N 3° 48’ 517 W 150.33 feet,
6.) N 36° 527 127 W 39.15 feet,
7.} 8 76° 41’ 50”7 w 302.08 feet,

8.) by a line curving to the left with a radius of 630.00 feet
for a distance measured along the arc of 20.00 feet, which arc is
subtended by a chord bearing N 11° 517 33”7 W 20.00 feet.to the
point of beginning.

Containing 0.5725 acres of land, more or less.

Being a part of that land which was conveyed to David M. Miller
and Dian Miller from Adam F. Woltman and Felice Jill Woltman, his
wife, by deed dated December 28, 1994 and recorded among the Land
Records of Baltimore County, Maryland in Liber S.M. 10912 folzio
504 etc., known as Lot 6 of Section Four, Sagamore Forest,
recorded among the sald Land Records in Plat Book E.H.K., Jr. 39
folio 122 and also known as #12807 Sagamore Forest Lane and
located in the Fourth Election District and Third Councilmanic
District of Baltimore County, Maryland. Ty

e OF Mag .
S UERO Y S g
S AT SNEDY Y
[ #177 Ry oyt
; o X :

MEMBER: Md. Soc. of Surveyors « W, Va, Assoc. of Land Surveyors » A.C.S.M.
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BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR.

TIMOTHY M. KOTROCO, Director
County Executive

Depariment of Permits and
Develapmens Management

February 26, 2007

David Miller
Dian Miller

12807 Sagamore Forest Lane
Glyndon, MD 21071

Dear Mr. and Mrs. Miller;

RE: Case: 07-177-SPH, 12807 Sagamore Forest Lane, proposed Lot A

Please be advised that an appeal of the above-referenced case was filed in this
office on January 18, 2007 by The People’s Counsel of Baltimore County. Ali materiais

relative to the case have been forwarded to the Baltimore County Board of Appeals
(Board).

If you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate 1o call the
Board at 410-887-3180.

S{hcerely

boteoco

Timothy Kotroco
Director

TK.amf

c: William J. Wiseman lil, Zoning Commissioner
Timothy Kotroco, Director of PDM
People's Counsel
A.L. Snyder 1911 Hanover Pike Hampstead 21074

Director’s Office | County Office Building

ITT West Chesapeake Avenue, Room 105 | Towson, Maryland 21204 | Phone 410-887-3353 | Fax 410-887-5708
u_.rw'w.baItimnrecnuntymd.guv




APPEAL

Petition for Special Hearing
12807 Sagamore Forest Lane -
East side of Sagamore Forest Lane, 670 feet south of centerline Worthington Avenue
4" Election District — 2" Councilmanic District
| egal Owners: David and Dian Miller
Case No.: 07-177-SPH

Petition for Special Hearing (October 18, 2006)
Zoning Description of Property - None
Notice of Zoning Hearing (November 13, 2006)
Certification of Publication (November 30, 2006)
Certificate of Posting (November 30, 2006) by Shannon-Baum Signs, Inc.
Entry of Appearance by People's Counsel (October 30, 2006)
Petitioner(s) Sign-In Sheet — 1 Sheet
Protestant(s) Sign-In Sheet — None
Citizen(s) Sign-In Sheet — None
Zoning Advisory Committee Comments
Petitioners' Exhibit

1) Plat to accompany petition

2) Plat to accompany petition

3) Location plan :

Protestants’ Exhibits: None

Miscellaneous (Not Marked as Exhibit)
1) E-mail from Worthington Hillside Community Association

Deputy Zoning Commissioner's Order (GRANTED in accordance w/order - December 26, 2006)
Notice of Appeal received on January 19, 2007 from The People’s Counse!

C: People's Counsel of Baltimore County, MS #2010
Zoning Commissioner/Deputy Zoning Commissioner
Timothy Kotroco, Director of PDM
A.L. Snyder 1911 Hanover Pike Hampstead 21074
David and Dian Miller 12807 Sagamore Forest Lane Glyndon 21071

date sent February 26, 2007, amf




APPEAL

Petition for Special Hearing
12807 Sagamore Forest Lane
East side of Sagamore Forest Lane, 670 feet south of centerline Worthington Avenue
4™ Election District — 2™ Councilmanic District
Legal Owners: David and Dian Miller

Case No.: 07-177-SPH

ﬁetition for Special Hearing (October 18, 2006)

ﬁoning Description of Property — None
(/Notice of Zoning Hearing {(November 13, 2006)
%ertiﬁcation of Publication (November 30, 2006)
ﬁertificate of Posting (November 30, 2008) by Sh__annon-Baum Signs, Inc.
Atry of Appearance by People’s Counsel (October 30, 2006)
- t/Petitioner(s) Sign-In Sheet — 1 Sheet
> P‘rotestant(s) Sign-in Sheet — None

! Citizen(s) Sign-In Sheet — None

/ Zoning Advisory Committee Comments - = = = w - —
Ad] acent pI‘Operty OWners; added to file:

Petitioners' Exhibit f
|/90 1) Plat to accompany petition HARRY AND JENNIFER ABRAMSON
2) Plat to accompany petition . 12805 SAGAMORE FOREST LANE
3) Location plan {REISTERSTOWN_ MD 21136

y Protestants’ Exhibits: None

‘/Mﬁcellaneous (Not Marked as Exhibit)

1) E-mail from Worthington Hiliside Community Association
L/Béputy Zoning Commissioner's Order (GRANTED in accordance w/order - December 26, 2006)
!/ ﬁotice of Appeal received on January 19, 2007 from The People’s Counsel

C: People's Counsel of Baltimore County, MS #2010
Zoning Commissioner/Deputy Zoning Commissioner
Timothy Kotroco, Director of PDM

A.L. Snyder 1911 Hanover Pike Hampstead 210?4 55;_5—&&,51;&% 27734
David and Dian Miller 12807 Sagamore Forest Lane

e QUAD
date sent February 26, 2907, amf ‘le; ? 5“ %;%a ‘-90(3 Forest ko
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Gounty Board of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
410-887-3180

FAX: 410-887-3182

Hearing Room — Room 48

0Old Courthouse, 400 Washington Avenue
May 14, 2007

NOTICE OF ASSIGNMENT

CASE #: 07-177-SPH IN THE MATTER OF: DAVID AND DIAN MILLER - Legal Owners
/Petitioners 12807 Sagamore Forest Lane /Proposed Lot 6A
4™ Election District; 2™ Councilmanic District

and

CASE #: 07-178-SPH IN THE MATTER OF: DAVID AND DIAN MILLER -~ Legal Owners

fPetitioners 12807 Sagamore Forest Lane /Proposed Lot 6B
4" Blection District; 2™ Councilmanic District
12/26/2006 — D.Z.C.’s decision in which requested zoning relief was

GRANTED with conditions.

ASSIGNED FOR:; THURSDAY, JUNE 14, 2007 at 10:30 a.m.

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the

advisability of retaining an attorney.
Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.
IMPOi{TAN T: No postponements will be granted without sufficient reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted

within 15 days of scheduled hearing date unless in full compliance with Rule 2(c¢).

If you have a disability requiring special accommodations, please contact this office at least one week prior to
hearing date.

Kathleen C. Bianco
Administrator
C: Appellant . Office of People’s Counsel
Legal Owners /Petitioners . David and Dian Miller

A. L. Snyder /Surveyor

Jacqueline Quad
Harry and Jennifer Abramson

William J. Wiseman I /Zoning Commuissioner
Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

Printed with Soybean Ink
on Recycled Paper
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County ﬂngrh of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

July 31, 2007

SECOND NOTICE OF REASSIGNMENT OF DELIBERATION

IN THE MATTER OF:
DAVID AND DIAN MILLER - Legal Owners /Petitioners
Case No. 07-177-SPH and Case No. 07-178-SPH

which had been postponed to 9/11/07 has been REASSIGNED to an earlier date, upon confirmation of
availability of Board members; and has been reassighed for the following date and time:

DATE AND TIME : TUESDAY, AUGUST 21, 2007 at 9:00 a.m.
LOCATION : Hearing Room 48, Basement, Old Courthouse

NOTE: Closing briefs were filed on 7/11/07.

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT
REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT

TO ALL PARTIES.
Kathleen C. Bianco
Administrator
C Appellant . Office of People’s Counsel
Counsel for Legal Owners /Petitioners . Wayne G. Gracey, Esquire
Legal Owners /Petitioners . David and Dian Miller

A. L. Snyder /Surveyor

Jacqueline Quad
Harry and Jennifer Abramson

William J. Wiseman HI /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

FYI: 4-6-7

@ Printed wilh Soybean Ink

on Recycied Paper




Dian Miller
12807 Sagamore Forest Lane
Reisterstown MD 21136

To the members of the Board of Appeais

Regarding this postponement, | realize there'is a scheduling conflict. My
ex husband and |, sold our photo lab business that we had for 18 years
and walked away with no proceeds due to the changing emerging
technologies. We are in a separation, and the property settlement has
reached a critical juncture.

The only saving grace was selling the | 25 acres of land that had been
delayed because of the People’s Counsel Appeal. Knowing the outcome
of the decision will determine if we should borrow more money to stick this
out. Foreclosure'is looming, and we have turned to friends and family for
the necessary money to get us to the June 31st decision. It was hard to
loose a business after 18 years but now the possibility of loosing o home s
becoming a very real possibility. | never would imagine a scheduling
conflict could hold such ramifications. Sorry o inconvenience you in even
- asking, but we are that desperate.

s it possible to request a date sooner than Sept 11¢

Dian & Dave Mlller

v




Full Address in Standard Format g

12807 SAGAMORE FOREST LN
REISTERSTOWN MD 21136-1814

Verify above address for David and Dian Miller — is this correct? Why does file show
Glyndon 21071 for 12807 Sagamore Forest Lane?




Lounty Board of Appeals of ?al&iﬁnn Gounty

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180

FAX: 410-887-3182

November 15, 2007

Wayne G. Gracey, Esquire Peter M. Zimmerman

WEINSTOCK, FRIEDMAN People’s Counsel for Baltimore County
AND FRIEDMAN, P.A. - Room 47, Old Courthouse

4 Reservoir Circle 400 Washington Avenue

Baltimore, MD 21208 Towson, MD 21204

RE: In the Matter of> David and Dian Miller -Petitioners
Case No. 07-177-SPH and Case No. 07-178-SPH

Dear Counsel:

In his closing Memorandum in Case No. 07-177-SPH and Case No. 07-178-SPH, People’s
Counsel raised the case of People’s Counsel Jor Baltimore County, et al. v. Dorothy Surina, et al., No.

111, Sept. Term 2006. Since that time, the Court of Appeals has come down with an Opinion in that
matter. |

The Board fecls that, in fairness to everyone, counsel should be given the opportunity to argue
whether or not this case affects the outcome of the present case. Therefore, a hearing for the purpose of

receiving argument only, limited to the above-referenced Court of Appeals decision and its impact on the
subject matter, has been scheduled for Thursday, December 13, 2007 at 9:00 a.m.

Please note that any brief filed in this matter will be accepted prior to or at the time of the
scheduled argument on December 13"

Very truly yours,

i

- "'_—F"-‘N e T {;."""' I:,.-"'-._.. - = Y
Kathleen C. Bianco
Administrator

-1‘-.,“ .

David and Dian Miller

A. L. Snyder /Surveyor

Jacqueline Quad

Harry and Jennifer Abramson

Wiiham J. Wiseman I /Zoning Commissioner

Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

I"';"‘ Printed with Soybean Ink
—‘-:*‘,’} on Recvcled Paner
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48

Old Courthouse, 400 Washington Avenue
November 14, 2007

NOTICE OF ASSIGNMENT / Hearing for Argument Only

CASE #: 07-177-SPH IN THE MATTER QF: DAVID AND DIAN MILLER - Legal OQwners
/Petitioners 12807 Sagamore Forest Lane /Proposed Lot 6A
4" Election District; 2" Councilmanic District
and

CASE #: 07-178-SPH IN THE MATTER OF: DAVID AND DIAN MILLER - Legal Owners
/Petitioners 12807 Sagamore Forest Lane /Proposed Lot 6B

4™ Election District; 2™ Councilmanic District

12/26/2006 — D.Z.C.*s deciston in which requested zoning relief was
GRANTED with conditions.

A hearing for the purpose of receiving argument only regarding the impact, if any, of People’s Counsel for
Baltimore County, et al. v. Dorothy Surina, et al., No. 111, Sept. Term 2006, on the subject matter has been
scheduled at the request of the Board; and has been

ASSIGNED FOR: THURSDAY, DECEMBER 13, 2007 at 9:00 a.m.
NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the

advisability of retaining an attorney.
Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to
hearing date.

Kathleen C. Bianco

Administrator
o Appellant . Office of People’s Counsel
¢ Counsel for Legal Owners /Petitioners . Wayne G. Gracey, Esquire
Legal Owners /Petitioners . David and Dian Miller

A. L. Snyder /Surveyor

Jacqueline Quad
Harry and Jennifer Abramson

William J. Wiseman III /Zoning Commissioner
Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

Printed with Soybean Ink
on Hecycled Paper
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County Board of Appeals of Baltimore Gounty -

OLD COURTHOUSE, ROOM 439
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Pecember 27, 2007

NOTICE OF DELIBERATION

IN THE MATTER OF:

DAVID AND DIAN MILLER - Legal Owners /Petitioners
Case No. 07-177-SPH and Case No. 07-178-SPH

Having received argument on the limited issue as requested by the Board on 12/13/07, public
deliberation has been scheduled for the following date and time on that limited issue as argued:

DATE AND TIME : THURSDAY, JANUARY 24, 2008 at 9:30 a.m.
LOCATION : Hearing Room 48, Basement, Old Courthouse

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT
REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT

TO ALL PARTIES.

Kathleen C. Bianco
Administrator

C: Appellant

Counsel for Legal Owners /Petitioners
Legal Owners /Petitioners

A. L. Snyder /Surveyor

Jacqueline Quad
Harry and Jennifer Abramson

William J. Wiseman III /Zoning Commissioner

Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

FY1. 4-6-7

Printed with Soybean Ink
on Recycled Paper

: Office of People’s Counsel

: Wayne G. Gracey, Esquire
. David and Dian Miller
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CASE #: 07-177-SPH IN THE MATTER OF: DAVID AND DIAN MILLER — Legal Owners
/Petitioners 12807 Sagamore Forest Lane /Proposed Lot 6A
4" Election District; 2™ Councilmanic District

and
CASE #: 07-178-SPH IN THE MATTER OF: DAVID AND DIAN MILLER - Legal Owners
/Petitioners 12807 Sagamore Forest Lane /Proposed Lot 6B
4™ Election District; 2™ Councilmanic District
Page 2

11/14/07 — Notice of Assignment /Hearing for Argument Only-sent to parties this date; hearing scheduled for
Thursday, December 13, 2007 at 9:00 a.m. for the limited purpose of receiving argument as to the impact,
if any, of the Lynch (Surina) decision issued by the Court of Appeals, as cited in People’s Counsel’s Post-
Hearing Memorandum in the subject matter.- A cover letter was also sent this date to Counsel advising of
the limited nature of this hearing, FY1 copy to 4-6-7.

12/13/07 — Board convened for argument only hearing as indicated above (Grier, Witt, Crizer). Public deliberation
to be scheduled and notice sent.

12/27/07 - Notice of Deliberation sent to parties; public deliberation scheduled for Thursday, January 24, 2008 at
9:30 a.m. FYI copy to 4-6-7.

1/24/08 — Board convened for public deliberation on limited issue as argued 12/13/07. Reversed decision reached at

. first deliberation; granted Petitioner’s requested special hearing relief; written opinion /order to be issued.

(4)

2/28/08 — Letter of withdrawal of petitions filed by David Miller and Dian Miller this date; Order of Dismissal of
Petitions with prejudice to be issued by the Board, in which any relief granted by the Deputy Zoning
Commissioner in his decision of 12/26/06 shall be rendered null and void. Grier, Witt, and Crizer to sign
order ot dismissal.

e o T - - ey T B Y e e TS Y e B - e B e e o E r an et P e wr e T oulr e o ny! B W e g - R el G e
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CASE #: 07-177-SPH IN THE MATTER OF: DAVID AND DIAN MILLER - Legal Owners
/Petitioners 12807 Sagamore Forest Lane /Proposed Lot 6A
4" Election District; 2™ Councilmanic District
SPH -- Proposed Lot 6A — to approve creation of undersized
non-density parcel of land in RC2 zone and to approve
septic area location for Lots 6A to be located in RC 2
zone ilo required RC 5 (same zone as house)

and
CASE #: 07-178-SPH INTHE MATTER OF: DAVID AND DIAN MILLER - Legal Owners
[Petitioners 12807 Sagamnre Forest Lane /Proposed Lot 6B
4" Election District; 2" Councilmanic District

SPH — Proposed Lot 6B — To approve creation of undersized
non-density parcel of land in RC 5 zone and to approve
well location for Lot 6B in an RC 5 zone 1lo required
RC 2 (same zone as house) .

12/26/2006 —D.Z.C.’s decision in which requested zoning relief was
GRANTED with conditions.

5/14/2007 - Notice of Assignment sent to following; assigned for hearing on Thursday, June 14, 2007 at 10:30 a.m.
Office of People’s Counsel
David and Dian Miller
A. L. Snyder /Surveyor
Jacqueline Quad
Harry and Jennifer Abramson
William J. Wiseman III /Zoning Commissioner
Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

6/14/07 — Board convened for hearing (Grier, Witt, Crizer); Wayne G. Gracey, Esquire, entered his appearance on
behalf of Mr. and Mrs. Miller; file noted. Memos to be filed on 7/1 1/07; deliberation to be assigned and
notice sent,

- 6/25/07 — Notice of Deliberation sent to parties; deliberation assigned for Tuesday, July 31, 2007 at 9:00 a. m. FYI
copy to 4-6-7, (Confirmed availability of “6” for this date; 4 and 7 scheduled.)

7/11/07 — People’s Counsel for Baltimore County’s Memorandum filed by Mr. Zimmerman; Memorandum filed by
Wayne . Gracey, Esquire, on behalf of David and Dian Miller. MEMOS FILED IN 07-177-SPH.
-- Copies of above memos forwarded to 4-6-7 via USPS.

7/17/07 — Notice of PP and Reassigned Deliberation sent to parties this date; postponed from July date due to
conflict for Board member (7); and reassigned to Tuesday, September 11, 2007 at 9:00 a.m. FYI copy to
4-6-7.

7/26/07 — Letter from Mr. and Mrs. Miller ~ requesting consideration for earlier deliberation date; personal matters
require an early resolution of this matter for reasons as stated in letter. Conferred with panel for this
matter; Board will be available on 8/21/07 to deliberate at 9 a.m. Advised Ms. Miller via telephone that
request would be granted and amended notice sent next week.

7/31/07 — Second Notice of Reassignment sent to parties; case reassigned to earlier date for public deliberation and
reassigned to Tuesday, August 21, 2007 at 9:00 a.m. FYI copy to 4-6-7 advising of change (Messrs Grier
and Witt are sitting on 8/21/07; Mr. Crizer will come in on 8/21/07).

8/21/07 — Board convened for public deliberation (Grier, Witt, Crizer); unanimous decision — D -Petition for Special
Hearing /Cases 07-177-SPH and 07-178-SPH /undersized lot; written decision to be issued; appellate
period to run from date of written Order and not today’s date. (4)
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BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: DAVID AND DIAN MILLER 07-177-SPH

DATE:

12807 SAGAMORE FOREST LANE
4T g, 2N ¢ 07-178-SPH

August 21, 2007

BOARD/PANEL Wendell Grier, Chairman

Robert Witt
Edward W. Crizer, Jr.

RECORDED BY: Linda B. Fliegel/Legal Secretary

PURPOSE:

To deliberate the creation of an undersized non-density parcel of land in
an RC 5 Zone, containing 0.2446 acres (10,655 sq. ft.), a part of lot 6B, as
shown on the proposed Minor Subdivision Plan of “The David Miller
Property (@ Sagamore Forest” and Section 1A005.b.(1).c (ZCPM) - to
approve well location for lot 6B to be located in an RC 5 Zone in lieu of
the required RC 2 Zone (i.e. same zone as house).

PANEL MEMBERS DISCUSSED THE FOLLOWING:

STANDING

1) [s this matter correct coming before the Board?
2) When is a development plan final?
3) Other various points concerning this case.

The Board, through its discussions, agreed that this matter is proper coming
before the Board.

The house and lot were bought in 1995. (Lot — 6A)

Part of property is located in R.C. 5 and R.C. 2.

While the property has two zones, the house is located in one zone.

The Petitioner’s want to subdivide their property to allow the building of another
house. (Lot - 6B)

Unfortunately, because of a stream that is running thru the property, there is no
place to put a well unless a small portion of the original property can be rezoned.
People’s Counsel is concerned that if this would be allowed, it could open doors
for over development.

One Board member suggested that the Miller’s should have had the small section
they wanted to transfer reclassified.

There was a feeling that allowing Petitioners request would be going against the
spirit and intent of the development and that others in the development would
want to do the same thing.

In addition, the density laws have changed since the initial property was bought
and developed upon.

DECISION BY BOARD MEMBERS: The Board felt that granting Petitioners request
would be against the spirit and intent of the development and that it would be going
against the new laws regarding density in that area.

- - -

e m




FINAL DECISION: After a thorough review of the facts, testimony, and law in the

matter, the Board unanimously decided to DENY the granting of the undersized non-
density parcel of land.

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record that a public
deliberation took place that date regarding this matter. The Board’s final decision and the facts and findings thereto
will be set out in the written Opinion and Order to be issued by the Board.

Respectfully Submitted

Linda B. Fliegel
County Board of Appeals
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RE: PETITION FOR SPECIAL HEARING ¥ BEFORE TH
12807 Sagamore Forest Lane (Proposed Lot 6A);
E/S Sagamore Forest Lane, 670’ S ¢/line * ZONING COMMISSIONER
Worthington Avenue |
4™ Election & 2" Councilmanic Districts  * ~ FOR
Legal Owner(s): David & Dian Miller
Petitioner(s) * BALTIMORE COUNTY

L

* 07-177-SPH

* * * * * ¥ * * * " * * *

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this majter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed 1n the case. \_QM mO\X (q
WSO

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

C(,U@Ug lbem\,uo
CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204

- (410) 887-2188

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 30" day of October, 2006, a copy of the foregoing

Entry of Appearance was mailed to, A.L. Synder, Surveyor, Inc, 1911 Hanover Pike, Hampstead,

MD 21074, Representative for Petitioner(s).

KPW \lox Q(mmﬂmwu

A PETER MAX ZIMMERMAN
REC EWV Eﬁ People’s Counsel for Baltimore County:
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