
« 
(4

;' 
3 

0
' 

cr(
/'2

 
'­

:J
 

3.
 

.....
 
:
J
C
~
~
 
_

_
~
_

_
_

_
_

_
_

_
_

_
~

_
_

_
_

_
_

_
_

_
_

_
_

_
_ 

-
-
-

~
 

""
"l
~

-



, /0 0 Ii 
I" i / ~ V ! 

1 i 
!, 

In! J '/'IV; J ~ II
i! 

il
II 
i I 
11 

1/
11 IN THE CIRCUIT COURT * 
I, FOR BALTIMORE COUNTY 
I I ' 

I 
l. 

i j * 

PETITION OF: 


II 
 WINDSOR ROLLING ROAD PROPERTY, LLC * 

I AND ST. JOHN PROPERTIES, INC.II 2650 LORD BALTIMORE DRlVE *II 

BALTIMORE, MARYLAND 21224'II,
I!,, * 

andi!
I'I * 

II *FOR JUDICIAL REVIEW OF THE OPINION OF 

II THE COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTYfI * 

l- The Jefferson Building, Suite 203 
105 W, Chesapeake Avenue *II 
Towson, Maryland 21204II 

ii'Ii 
IN THE MATTER OF THE APPLICATION OF 

* 

Jl WOODLAND SERVICES, LL'C, Legal Owner * 
II FOR SPECIAL EXCEPTION ON PROPERTYl! *LOCATED ON THE elS OF ROLLING ROAD 
11 I, I00' N ClUNE OF TUDSBURY ROAD 
II (2701 ROLLING ROAD) * 
!I 

2ND ELECTION DISTRICT *I! 4TH COUNCILMANIC DISTRICT 

II
j' 

BOARD OF APPEALS CASE NO. 07-24S-X , I 
* 

* 

I * * '" * * * I 
I 

CIVIL ACTION 
No. 03-C-08-009183 

I
* * * Ip i , PROCEEDINGS BEFORE THE ZONING COMMISSIONER 

AND THE BOARD OF APPEALS OF HAL TIMORE COUNTY II I

I ' I 

TO THE HONORABLE, THE JUDGE OF SAID COURT: lI 
I I 

I And now comes the County Board of Appeals of Baltimore County and, in answer to thf 

'I 

Petition for Judicial Review directed against it in this case, herewith transmits the record orI 


proceedings had in the above-entitled matter, consisting of the original papers on file with th~ 


II 
 Zoning Commissioner and the Board of Appeals of Baltimore County: 




I' 

,'I! Zoning Case No. 07&-X 21 
Windsor Rolling Roa~roperty, LLC, et al.II1 Circuit Court Civil Action No. 03-C-08-009183 I 

I 
II! J 
IENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 

! 
I 
No.07-245-X 


I November 30, 2006 

December 11 

January 31,,2007 

February 22 

February 28 

March 5 

March 5 

April 24 

May 9 

October 23 

March 20, 2008 

ZONING COMMISSIONER OF HALTlMORE COUNTY I 


I 

Petition for Special Exception filed by Woodland Services, LLC, through I 
its attorney, Michael P. Tanczyn, Esquire, for a car wash as a use in I 
combination with uses previously approved in Case No. 02-016-X i

I
Entry of Appearance filed by People's Counsel for Baltimore County. 

Notice of Zoning Hearing 

Publication in newspaper 

ZAC Comments 

Certificate of Posting. 

Hearing held before the Zoning Commissioner 

Findings of Fact and Conclusions of Law issued by the Zoning 
Commissioner. Petition for Special Exception was GRANTED with 
restrictions. 

Notice 0 f Appeal filed by Arnold Jablon, Esquire, on behalf of Windsor 
Rolling Road, LLC and St. John Properties, Protestants. 

Originally scheduled for hearing before the Board with related Case No. 
06-583-SPH. This case (no. 07-245-X) was continued pending the 
outcome of Case No. 06-583-SPH. A copy of the transcript for this date is I 
attached for your reference. 

Hearing before the Board 

Exhibits submitted at hearing (two day!!) beJore the Board ojAppeals: 

Petitioner's Exhibit No. 
l' Site Plan 2701 Rolling Road, 7/5/0 1 
2 - Site Plan Osprey Food Market 5/30102 
3 - Site Plan Osprey Food Market for the Board of Appeals 

10/22/07 
,4 Copy of Baltimore County Tax Map 
5 Aerial Photographs 87-C2, 87-3 of the site 

I 
III I 



III ~~~!~~~I~~ ~~"';:perty, ~~C, et al. 
iI· Circuit Court Civil Action No. 03-C-08-009183 

I 

I' 


'I 6 Baltimore County Zoning Map of the area I'· 

7 - Signed Contract to correct the parking spaces I! 


8 Eight photographs tak~n in the vicinity of the car wash before . 

the corrective measures Labeled A-H I 


9 -- Four photographs same as Exhibit No.8! 

10 - Case No. 02-016-X 
11 Site Plan before the Zoning Commissioner (Petitioner's No 3) J 

12 -- Permit for sign 

I I 


13 Pennit for sign I" 
Protestants' Exhibit No. 

April 21 


April 21 


May 29 


July 31 

I 
August 28 

II 

I September 4 

September 5 

September 9 

October 31, 2008 

October 31, 2008 

1 - Petition for Special Exception 07-245-X I 
2 - Zoning Hearing Checklist 
3 Case No. 06-583-SPH before the Deputy Zoning]I 

Commissioner 
4 -- Declaration of Easements, Covenants and Restrictions. 

Memorandum of Protestants filed by Arnold Jablon, Esquire on behalf of 
Windsor Rolling Road, LLC and St. John Properties; Inc, Protestants. I 
Petitioners Memorandum filed by Michael P. Tanczyn, Esquire on behalf I 
of Woodland Services, LLC, Petitioners. I• 
Public deliberation held by Board of Appeals. 

Final Opinion and Order issued by the Board in which the Petition for 
Special Exception relief was GRANTED. 

Petition for Judicial Review filed in the Circuit Court for Baltimore 
County by Christopher D. Mudd, Esquire, and Arnold Jablon, Esquire on 
behalf of Windsor Rolling Road, LLC and St. John Properties, Inc. 

Copy of Petition for Judicial Review received from the Circuit Court for· 
Baltimore County by the Board of Appeals. 

I 

Answer to Petition for Judicial Review filed in the Circuit Court for . 
Baltimore County by Michael P. Tanczyn, Esquire on behalf of Woodlan~ 
Services, LLC. 


Certificate of Notice sent to interested parties. 


,. 

Transcript of testimony filed. j 

Record of Proceedings filed in the Circuit Court for Baltimore County. 

, I I 

I 



I'

II I 
II Zoning Case No. 07·A>-X 41 
jl Windsor Rolling Ro~roperty, LLC, et al. Iil Circuit Court Civil Action No. 03-C-08-009183 

Record'ofProceedings pursuant to which said Order was entered and upon which said II I 

Board acted are hereby forwarded to the Court, together with exhibits entered into evidence 

I 
before the Board. 

I 
-) - i 

I ~lYlM'--- I ~ 
Sunny Canmngton, Legal Secret 
County Board of Appeals

I The Jefferson Building, Suite 203 
105 W. Chesapeake Ave. 
Towson, Maryland 21204 
410-887-3180 I 

c: Michael Tanczyn, Esquire I 
Arnold Jablon, Esquire 
Christopher D. Mudd, Esquire I 
Woodland Services, LLC/Sajid Choudhry, Managing Member 
Iftkhar Ahmad 
Windsor Rolling Road, LLC.lGerard Wit, Vice President I 

S1. John Properties, Inc.!Tom Pilon 
Office of People's Counsel 

i 
I 
I 

II 
I 
I 

I 
I 



PETIT[ON OF * IN TI-1E 
",([NDSOR ROLLING ROAD PROPERTY, LLC 

.AND ST. JOHNPROPERTIES, INC. CIRCUIT COURT* 
2650 Lord Baltimore Drive 

Baltimore, Maryland 2] 224 * 

FOR JUDICIAL REVIEW OF THE DECISION BA.LTIMORE COUNTY* 
OF THE COUNTY BOARD OF APPEALS 

OF BALTIMORE COUNTY * Ci',lil A<:tion No.: 03-C-08-91S] 

Jefferson Building 

Second Floor, Suite 203 * 

105 West Chesapeake A venue 

Towson, Maryland 21204 
 * 
IN THE MATTER OF THE APPLICATION OF * 
WOODLAND SERVICES, LLC, Legal Owner 

FOR A SPECIAL EXCEPTION ON PROPERTY * 

LOCATED ON THE EIS OF ROLLING ROAD 

~ ,1001 N C/Li ne Tuclsbury Road * 

(2701 Rolling Road) 


* 
Case No.: 07-245-X 

* 
,~ :}: '."* * * * * * * * * * 

Now c"omes, WOODLAND SERVICES, LLC, Legal O"vncr of the pl'Ope,:ty and 

responded herein by its attomey, J\llichael P. Tanczyn, Esquire, and pUfS:1.Wnt to )V[aryland 

Rule 7-204, responds to the Petition for Judicial Review filed as follows: 

1. Woodland Services, LLC, was a party below and intends tJ participate in 

the Petition for Judicial Review. 



2. \Vindsor Rolling Road Property, LLC ~va:; £:mnd to lack standing as .il. 

party because of its position as a competitor of the Osprey station. Therdor,~:,Re:spon(]ent denieB 

the Petitioner's al1egations that Windsor participated in the Board of Appeals hearing in 

Case No.: 07-245-X before the Board of Appeals as a partyfi)lIovving itE; dismit:~;al as a 

competitor. Further, the Circuit Court for Baltimore County in Cagle 1\10.: (J:3··C-08··00Lrn 

issued August 20, 2008, by The Honorable Dana M. Levitz affirmed the Board of Appeals' 

Decision in Case No.: 06-583 SPH. (Copy of Opinion attached). Therelbre 'Willdsor Rolling 

Road Property, LLC should Tlot be a party in this appeal as it was not a party beiclre the BO:Ed of 

Appeals and the hearing on Case No.: 07-245-X. 

RespeetfhHy ~;ul)J.niUed, 

~~)\-~\\J ~~-'(/Y,(____ . 
---.- :;-:--.:~-;-~:;-- ·TW~;;-;~-~:-~----;----_..... -.--.-. 

. MICHAl..L If. 1AJ~i~_J..J\[N" IL~I{llnnl',e 

606 Baltimore Avenue 
Suite 106 
Towson, J\tlaryland 21204 
410-296··8823 
Attorney fo:r ftesI>oD.'cknt, 

Legal Property ClWner 

CERTIFlfCATE OF !~ER'C1I;J& 

-1 ~1~1 
JI HEREBY C}I:::nTIFY that on this _ if/1aay of Septernber, 2008, a copy oftlle 

af()regoing Answer to Petition for Judicial Review W~lS mailed, tinit-c1ass mail, postage pre'·pai,d 
to: Arnold Jablon, Esquire, Christop'her D. Mudd, Esquire, Venahle" LLP, 21 0 AU{~gheny 
Avenue, Towson, Maryland 21204, Attorney for Petitioners, 1';VindsoX' Rolling lRoad Property, . 
LLC and St. John Properties, Inc. 

2 




., 

Septemh::r J6, 2008 
#2006-030 . 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Clerk 
Circuit Court 

for Baltimore County 
County Courts Building 
401 Bosley Avenue 
Towson,lvlaryland 21204 

RE: Response to Petition for Judicial Reviel,v 
o.fWindsor Rolling Road Propert~}', LLC, et aI. 

Case No.: 03-C-08-9J83 

Dear Madam Clerk: . 

Enclosed ·herewith is the Response to Petition for Judicial ]~evie~){ of\VindsorRolhng; 
Road Property, LLC, et al. for fll ing in this matter. 

Thank you for your assistance in this regard. 

MPT:mlg 

Enclosure 

cc: 	 Ms. .Kathleen Bianco 
County Board of Appeals 

. 	Anlold Jablon, Esquire' 
Cluistopher Mudd, Esquire 
Woodland Services, LLC 
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IN THE CIRCUIT COURT 

FOR BALTIMORE COUNTY.
!I 	 * 

! 
; 

I 
< 	

* 
PETITION OF: !i 

II WINDSOR ROLLING ROAD PROPERTY, LLC 
AND ST. JOtIN PROPERTIES, INC. 


.2650 LORD BALTIMORE DRlVE 
 CIVIL ACTION P 	 *,I BALTIMORE, MARYLAND 21224 

NO.: 03-C-OS-0091S3 
II

q 	
* 

FOR JUDICIAL REVIEW OF THE OPINION OF II
II 	 THE COUNTY BOARD OF APPEALS 

OF BALTIMORE COUNTY 
JEFFERSON BUILDING ROOM 203 

i'iI 	 * 

* 

)Ii 105 W. CHESAPEAKE AVENUE II
jl 	 TOWSON, MARYLAND 21204 * 

II
11 

*IN THE MATTER OF: 
! I WOODLAND SERVICES, LLC, Legal Owner I 

FOR SPECIAL EXCEPTION ON PROPERTY I' 	 * 
I 

LOCATED ON THE elS OF ROLLING ROAD 

1,100' N CILINE OF TUDSBURY ROAD 
II 	 * 

!l 	 (2701 ROLLING ROAD) 

IIII 	 * 

II 
2ND ELECTION DISTRICT 

4TH COUNCILMANIC DISTRICT 
 * I 

II BOARD OF APPEALS CASE NO.: 07-245-X * 
II 

* * * * * * * * * * * *II·
II 

I [ 	 CERTIFICATE OF NOTICE 

II Madam Clerk: 

II Pursuant to the Provisions of Rule 7-202( d) of the Maryland Rules, the County Board of . I 
iI 

! Appeals of Baltimore County has given notice by mail of the filing ofthe Petition for Judicial Review tol l. 
II 	 the representative of every party to the, proceeding before it; namely: 

I 
II Michael Tanczyn, Esquire 


606 Baltimore A venue 

Suite 106 

Towson, MD 21204 

11I! 	 Arnold Jablon,ffiqt{JF.-1VEQ AND FILED 
ChristopherD. Mudd, EsqUlre 

Venable, LLP 2008 SEP -9 A .. :';.
1 210 Allegheny Avenue M U " 

Towson MD 2"UOff OF~ T .
".1:;, .. HE C,.HCUH rD· Uf'T 

1i{.1< I , 'H'~I\f".... ~ \! ,.i"'" "hHH: COWHY 

11 

II
! , 

Woodland Services, LLC 
Sajid Choudhry, Managing Member 
2913 George Howard Way 
Davidsonville, MD 21035 

lftkhar Alunad 
10346 Champion Way 
Laurel, MD 20707 



, , "1 

,; ',11 
~ ! 
I. 
L 
f 

II 


I 

I 


II 

1 


, Windsor Rolling R(.roperty, LLC, et aL 
Circuit Court Case ~03-C-08-9183 
Board of Appeals: 07-245-X ' 

Gerard Wit, Vice President 

Edward St John, General Manager 

Windsor Rolling Road Property, LLC 

2560 Lord Baltimore Drive 

Baltimore,MD 21244 


Tom Pilon' 

St John Properties Inc 

2560 Lord Baltimore Drive 

Baltimore, MD 21244 


2 
'I
I 


I 

i 

I
Office of Peoples Counsel 


The Jefferson Building, Suite 204 

150 W. Chesapeake Avenue 

Towson, MD 21204, 
 I 


A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

~CD.h'1!')~'2~
Sunny Cann gton, Legal Secret y 

County Board of Appeals 

The Jefferson Building, Suite 203 

105 W. Chesapeake Avenue 

Towson, Maryland 21204 

410-887-3180 


I HEREBY CERTIFY that on this q+In day of ~.he)1.... , 2008, a copy of 

the foregoing Certificate ofNotice has been mailed to: Michael Tanczyn, Esquire, 606 Baltimore 

Avenue, Suite 106, Towson, MD 21204; Arnold Jablon, Esquire, Christopher D. Mudd, Esquire, 

Venable, LLP, 210 Allegheny Avenue, Towson, MD 21204; Woodland Services, LLC, Sajid Choudhry, 

Managing Member, 2913 George Howard Way, Davidsonville, MD 21035; Iftkhar Ahmad, 10346 

Champion Way, Laurel, MD 20707; Gerard Wit, Vice President, Edward St John, General Manager, 

Windsor Rolling Road Property, LLC, 2560 Lord Baltimore Drive, Baltimore, MD 21244; Tom Pilon, 

St John Properties Inc, 2560 Lord Baltimore Drive, Baltimore, MD 21244; Office of Peoples Counsel, 

The Jefferson Building, Suite 204, 150 W. Chesapeake Avenue, Towson, MD 21204. 


I 


I 

I 


,sw ~C1nK\~~ 
Sunny C~gton, Legal SecretMy I 

County Board of Appeals 
 i
Jefferson Building, Suite 203 

105 W. Chesapeake Avenue 


, Towson, Maryland 21204 

410-887-3180 


I 

I 

I 

I 
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aIountu ~oClro of J\ppcClis of ~Cl1timorr <l1ounty 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

.'-; TOWSON, MARYLAND, 21204 


410-887-3180 

" FAX: 410~887-3182, 

September 9, 2008 

Arnold Jablon, Esquire 

Christopher D, Mudd, Esquire 

Venable, LLP 

210 Allegheny Avenue 

Towson, MD 21285 


RE: 	 Circuit Court Civil Action No. 03-C-08-9183 
Petition for Judicial Review of Windsor RollingRoad Property, LLC, et al. 
Wood land Services, LLC 
Board o~ Appeals Case No.: 07-245-X 

Dear Counsel: 

In accordance with the Maryland Rules, the County Board of Appeals is required to 
submit the record of proceedings of the Petition for Judicial Review which you have taken to the 

, Circuit Court for Baltimore County in the above-entitled matter within sixty days. The cost of the 
transcript of the record must be paid by you and must be paid in time to transmit the same to the 
Circuit Court within the sixty day timeframe, as stated in the Maryland Rules. 

The Court Reporter that you need to contact to obtain the transcript and make 
arrangement for payment is a:; follows: 

CAROLYN PEA TT 
TELEPHONE: 410-828-4160 
HEARING DATE: October 23, 2007 and March 20, 2008 

This office has also notified Ms, Peatt that the transcripts on the above captioned matter are due 
by November 3. 2008, for filing in the Circuit Court. A copy of your Petition, which includes 
your telephone number, has been provided to the Court Reporter, which enables her to contact 
you for payment provisions. 

Enclosed is a copy of the Certificate ofNotice. 

, Very truly yours, 

~CRnrWn~ 
, 	 Sunny Cannington (J \U r '-' 

Legal Secretary 

Enclosure 

c: 	 Carolyn Peatt Michael Tanczyn, Esq. 
Woodland Services, LLC Sajid Choudhry 
Iftkhar Ahmad Windsor Rolling Road Properties, LLP 
S1. John Properties, LLC Peter M. Zimmertnan, Esq. 



PETITION OF IN THE* 
WINDSOR ROLLING ROAD PROPERTY, LLC 
AND ST. JOHN PROPERTIES, INC. * CIRCUIT COURT 
2650 Lord Baltimore Drive 
Baltimore, Maryland 21224 * FOR 

FOR JUDICIAL REVIEW OF THE DECISION BALTIMORE COUNTY* 
OF THE COUNTY BOARD OF APPEALS 

OF BALTIMORE COUNTY Civil Action No.: 
* 
Jefferson Building 
Second Floor, Suite 203 * 
105 West Chesapeake A venue 

Towson, Maryland 21204 * 


IN THE MATTER OF THE APPUCATION OF * 
WOODLAND SERVICES, LLC, Legal Owner 
FOR A SPECIAL EXCEPTION ON PROPERTY * 
LOCATED ON THE EIS OF ROLLlNG ROAD 
1,100' N C/Line Tudsbury Road * 
(2701 Rolling Road) 

* 
Case No.: 07-245-X 

* 

* * * * * * * *,... * * '" * 

ANSWER TO PETITION FOR JUDICIAL Rlfi:VIEW 

Now comes, WOODLAND SERVICES, LLC, Legal Owner of the propeliy and 

responded herein by its attorney, Michael P. Tanczyn, Bsquire, and pursuant to Maryland 

Rule 7-204, responds to the Petition for Judicial Review filed as follows: 

1. 'Woodland Services, LLC, was a party below and intends to participate in 

the Petition for Judicial Review. 

J,~~~![ID) 

BALT'MORE CO~NTY 
BOARD OF APPeALS 



2. Windsor Rolling Road Property, LLC was foupc1 to lack standing as a 

party because of its position as a competitor of the Osprey station. Therefore, Respondent denies 

the Petitioner's allegations that Windsor participated in the Board of Appeals heating in 

Case No.: 07-245-X befure the Board of Appeals as a paliy following its dismissal as a 

competitor. Further, the Circuit COUli for Baltimore County in Case No.: 03-C-08-001373 

issued August 20, 2008, by The Honorable DanaM. Levitz affirmed the Board of Appeals 

Decision in Case No.: 06-583 SPH. (Copy of Opinion att~ched). Therefore Windsor Rolling 

Road Property, LLC should not be a party in this appeal as it was not a party before the Board of 

Appeals and the hearing on Case No.: 07-245-X. 

Respectfully submitted, 

MICHAEL P. TANCZYN, Esquire 
606 Baltimore Avenue 
Suite 106 
Towson, Maryland 21204 
410-296-8823 
Attorney for Respondent, 

Legal Propeliy Owner 

CERTlFJCATE OF SERVICE 

I HEREBY CERTIFY that on this day of September, 2008, a copy of the 
aforegoing Answer to Petition for Judicial Review was mailed, first-class mail, postage pre-paid 

. to: Arnold Jablon, Esquire, Christopher D. Mudd, Esquire, Venable, LLP, 210 Allegheny 
Avenue, Towson, Maryland 21204, Attorney for Petitioners, Windsor Ro1ling Road Property, 
LLC and St. John Propelties, Inc. . 

.' ./'" '.') '-r• \ i 1; .• IJtJJjIr' 
, /~' '-- ---4-r.::-_._-_....­

MICHAEL P. TANCLlYN, Esquire 

2 



LAW OFFICES 

. MICHAEL P. TANCZYN, P.A. 
Suite 106, 606 Baltimore Avenue 


Towson, Maryland 21204 

(410)296-8823 • (410)296-8824 • Fax: (410)296-8827 


September 2, 2008 
#2006-089 

Clerk 
Circuit Court 

for Baltimore County 
County Courts Building 
401 Bosley Avenue 
Towson, Maryland 2] 204 

RE: 	 Application of Woodland Services, LLC, Petitionfor Judicial Review 
Case No.: 

Dear Madam Clerk: 

".'. 

Enclose~l.herewith is.theresponse with Opinion Exhibit of the Legal Owner, Woodland 
Services, LLC, Respondent for 6ling in this matter. 

Thank you for your assistance in this regard. 

Very tmly yoms,',;.~.:-'-
. ,j \
l\\11\ ~.~ 
lVIichael P: Tanczyn 

MPT:mlg 

Enclosure 

cc: 	 Ms. Kathleen Bianco 
County Board of AppeaIs 


Arnold Jablon, Esquire 
 ~~CIEHWIElDJ 
Christopher Mudd, Esquire 
Woodland Serviees, LLC SEP - 5 2008 

.~;. , BALTIMORE COUNTY 
BOARD OF APPEALS 



QIountu ~DarO nf J\ppcn16 of ~nlfimorr QIountt! 

JEFFERSON BUILDING 

SECOND FLOOR SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOVVSON, MARYLAND, 21204 


410-887 -3180 

FAX: 410-887-3182 


September 9, 2008 

Michael Tanczyn, Esquire 
606 Baltimore Avenue 
Suite 106 
Towson, MD 21204 

RE: 	 Circuit Court Civil Action No. 03-C-OS-91S3 
Petition for Judicial Review.ofWindsor Rolling Road Property, LLC, et al. 
Woodland Services, LLC . 
Board of Appeals Case No.: 07-24S-X 

Dear Mr. Tanczyn: 

Notice is hereby given, in accordance with the Maryland Rules, that a Petition for. Judicial 
Review was filed on August 28,2008 in the Circuit Court for Baltimore County from the decision of the 
County Board of Appeals rendered in the above matter. Any party wi.shing to oppose the petition must 
file a response within 30 days after the date of this letter, pursuant to the Maryland Rules. 

Please note that any documents filed in this marter, including, but not limited to, any other 
Petition for Judicial Review, must be filed under Civil Action No . 03-C-OS-0091S3. 

Very truly yours, 

~CkrunF· 
Sunny Cannington 
Legal Secretary 

Enclosure 

c: 	 Arnold Jablon, Esquire 
Christopher D. Mudd, Esquire 
Woodland Services, LLC 
Sajid Choudhry 
Iftkhar Ahmad 
Kenneth Colbert 
Nicholas J. Brader, III, 
Windsor Rolling Road Property, LLP/Gerard Wit, Vice President 
St. John properties, LLC/Tom Pilon 
Leonard Wasilewski, Code Inspector/PDM 
Office of People's Counsel 
William J. Wiseman, III/Zoning.Commissioner 
Timothy Kotroco, Director/PDM 
John E. Beverungen, County Attorney 



.' , 

, t 

• F. 

PETITION OF IN THE * 
WINDSOR ROLLING ROAD 
PROPERTY, LLC AND ST. JOHN * CIRCUIT COURT 
PROPERTIES, INC. 
2650 LORD BALTIMORE DRIVE FOR* 
BALTIMORE, MD 21244 

* BALTIMORE COUNTY 
FOR JUDICIAL REVIEW OF THE 
DECISION OF THE COUNTY * 
BOARD OF APPEALS OF 
BALTIMORE COUNTY * 
JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 * 

105 W. CHESAPEAKE AVENUE 

TOWSON, MARYLAND 21204 * 


IN THE MATTER OF 
 * 
THE APPLICATION OF CIVIL ACTION NO. 

WOODLAND SERVICES, LLC - LEGAL * 

OWNER, FOR A SPECIAL EXCEPTION 

ON PROPERTY LOCATED ON THE * 

E/S OF ROLLING RD, 

1,100' N C/LINE TUDSBURY RD * 

(2701 ROLLING ROAD) 


* 
CASE NO. 07-245-X 
* * * * * * * ** * * * * * * * * * * * * 

PETITION FOR JUDICIAL REVIEW 

Windsor Rolling Road Property, LLC ("Windsor") and St. John Properties, Inc. 

("SJP"), Petitioners, by Arnold Jablon and Christopher D. Mudd with Venable LLP, its 

attorneys, pursuant to Maryland Rules 7-202 and 203, files this Petition for Judicial 

Review, as follows: 

1. Windsor and SJP request judicial review of an order by the County Board 

of Appeals for Baltimore County in CaseNo. 07-245-X, dated July 31, 2008. 

FtF8E1VEID ANID Flt-EB 

ZOOBAtlG28 PM 4: 0$ ~~(ciHWllEfID
ClRCUn COURT 

COUNTY SEP,;" 4 2008 
BALTIMORE COUNTY 
BOARD OF APPEALS 



~' . . 


2. . Windsor and SJP participated in the Board of Appeals' proceedings as 

parties. 

r::z.;a&L
01 Jablon ,. 

Christopher D. Mudd 
Venable LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, MD 21285-5517 
(410) 494-6254 
Attorneys for Petitioner 

CERTIFICATE OF SERVICE .,... 
I HEREBY CERTIFY that on thisll day of August, 2008, a copy of the 

foregoing Petition for Judicial Review was mailed first-class, postage prepaid to: 

Michael P. Tanczyn, Esquire 
606 Baltimore Avenue 
Suite 106 
Towson, Maryland 12104-4026 
Attorneyfor Protestant Woodland Services, LLC 

Ms. Kathleen C. Bianco 
Administrator 
County Board ofAppeals for Baltimore County 
Old Courthouse, Room 49 
400 Washington Avenue 
Towson, Maryland 21204 
Administrative Agency 

TOlDOCS 11#262252vl 

2 



It •VENABLE:LP 

(410) 494-6365 cdmudd@venable.com 

August 28, 2008 

VIA HAND DELIVERY 

Clerk (Civil) 
Circuit Court for Baltimore County 
County Courts Building 
401 Bosley Avenue 
Towson, Maryland 21204-0754 

Re: 	 In the Matter of: The Application of Woodland Services, LLC. 

Case No.: 07-245-X 


Dear Clerk: 

Enclosed are an original and two copies of Petitioners Windsor Rolling Road 
Property, LLC and S1. John Properties, Inc.s' Petition for Judicial Review. Please accept 
the original for filing in the above-captioned case, mail one copy to the County Board of 
Appeals for Baltimore County to inform the agency that this Petition has been filed (Md. 
Rule 7-202(d)(l)), and date stamp the second copy and return it to the waiting messenger. 

Thank you for your assistance in this matter. 

Very truly yours, 

Enclosure 
cc: 	Ms. Kathleen Bianco, County Board of Appeals 

Michael P. Tanczyn, Esquire 
Arnold Jablon, Esquire 

~IH\YlfFrr0.·~ ~~~HU"
~I .... ~"t•. ~j,:~re

. 	 SEP - 4 2008TOI OOCS/262761 vI 

BALTHV10hE COU:\!lY 
BOARD OF APPE:ALS 

210 ALLEGHENY AVENUE TOWSON. MD 21204 t 410.494.6200 f 410.821.0147 wwwVenable.com 

http:wwwVenable.com
mailto:cdmudd@venable.com


CIRCUIT COQRT· FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the Circuit Court 

County Courts Building 
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IOPINION 

I 
This matter comes before the Board of Appeals 	 as an appeal of the Zoning I· 

I!Commissioner's order dated April 24, 2007 granting approval of a Petition for Special Exception ! 
I. I
!I for a roll-over car wash as a use in combination with a fuel service station, convenience store and 

II carry-out restaurant which were previously approved in Case No.: 02-216-X dated September 21, ItI 	 ' 
ii' 2001.. 


II On Thursday, March 20, 2008 the Board of Appeals held a public de novo hearing. The 

Appellants, S1. John Properties and Windsor Rolling Road Property, LLC were represented by 

I Arnold Jablon, Esquire and David Karceski, Esquire. The Petitioner, Woodland Services, LLC, 

.1 was represented by Michael P. Tanczyil, Esquire. At the conclusion of the hearing, Counsel for 

II 	 ' 
!, the Appellant and Counsel for the Petitioner agreed to submit Post Hearing Memoranda. After 


I' receipt of the Memoranda, the Board held a Public Deliberation on Thursday, May 29, 2008 at 

I ' 	 I 

, I 
II 9:00 a.m. 

Background 

\1' The subject property is located at 270 I Rolling Road in the 2"' Election District, 4lli 


III Councilmanic District in Baltimor~ County, in the Rutherford Business Park and is known as the 

I ' 

II Osprey Food Market It is improved with a fuel service station, a convenience store, a carryout 

, j 
'Il. 
IiII
II 
II 



I Woodland Sm..... La07-245-X 

II 
2 

lj restaurant, and a rollover car wash. It has been in operation since June 2003 and is owned by II 
Woodland Services, LLC, having purchased the property from Eastern Petroleum Corporation. !I 

II In 2001, the owners of the property, Rolling Road, LLC, and the Contract Lessee, Eastern 

II Petroleum Corporation, filed a Petition for a Special Exception for a fuel service station use in 

II 
combination with a convenience store. The Petition was amended in the open heai:i~g before the 


Ii Zoning Commissioner to also allow 'a carryout restaurant as a use in combination with the fuel ! 

service station and convenience store. The subject property and requested relief were more 

particularly described on the site plan submitted which was accepted into evidence at the hearing 

before the Zoning CommIssioner and marked as Petitioner's ExhibitsNo. 1. This was case No. 

I 02-016-X. Also included in the site plan was a proposed car wash facility. On September 21, 

I, 
200 I, the Zoning Commissioner ordered that the Special Exception, as amended in accordance 

with Petitioner's Exhibit No.1, be Granted subject to the following restriction: 

The Petitioner may apply for their building permit and be granted same upon 
receipt of the order; however, Petitioner is hereby made aware that proceeding at this 
time is at its own risk until the 30-day' appeal period from the date of this Order has 
expired. If an appeal is filed and this Order is reversed, the relief granted herein shall be 
rescinded.

1 

1 There were no Protestants present at the hearing and no appeal was filed within the, 30­

II day appeal period. The Order stood as rendered. It should be noted that the Zoning 

Commissioner failed to mention the car wash in his decision. 

I Subsequently, Woodland Services, LLC, purchased the property from Eastern Petroleum 

11° Corporation, and applied for and was issued a building permit. The buildings and uses as 

rendered in the site plan presented at the 2001 hearing were completed, including a rollover car 

I wash, and a use and occupancy permit was issued by Baltimore County in 2003. 

In 2006, Windsor Rolling Road Property and St. John Properties filed a Petition for a 

Special Hearing, Case No. 06-583-SPH, challenging the Zoning Commissioner's Order dated 
II
,I 

I 
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September 21, 2001 in Case No. 02-6l6-X and the construction of the car wash. By Order dated I 

JU~y 26, 2006, the Deputy Zoning Commissioner denied the Petitioner's request to find the I 
Zoning Commissioner's Order dated September 21, 200 I in Case No. 02-616-X void with 

. I 
respect to the Special Exception for the fuel service station in combination with a convenience 

store and carry-out restaurant and granted the Petitioners request as to the car wash. Timely 

appeals were filed by both the Petitioner and Woodland Services, LLC. 

Prior to the hearing of the appeals filed in Case No. 06-583-SPH, Woodland Services, 

LLC, on November 30, 2006, filed a Petition for a Special Exception requesting approval of the 

existing car wash which was shown on the site plan in Case No. 02-016-X in September 21, 

2001. The Petition for Special Exception, Case No. 07-245-X, was granted with restriction by 

Order of the Zoning Commissioner dated April 24, 2007. The order was appealed to the Board of 

Appeals on May 8, 2007 by Windsor Rolling Road Property and S1. John Properties. 

On October 23, 2007, the Board held a public hearing on the appeal of case No.: 06-583­

SPH. Briefs were submitted by the parties on November 13,2007, and a public deliberation was 

held on December 4, 2007. After review of the evidence presented and the briefs provided, the 

Board reached the following decision: 

. 1. Windsor Rolling Road Property, LLC lacked standing as a party in Case No.: 06-583­
SPH because of its position as a competitor of the Osprey Station. S1. John Properties as 
the owner of Rutherford Business Park was found to have standing to participate as a 
party and the appeal hearing continued. 

2. The Board found that an appeal of the 2001 decision by the Zoning Commissioner in 
Case No.: 02-016-X was barred by latches and was therefore moot. 

3. The Board felt that the remedy sought by Woodland Services, LLC in its Petition for 
Special Exemption in Case No.: 07-245-X to conform the carWash to the site plan for the 
original fuel service station and convenience store will render any request for relief with 
respect to Case No: 06-583-SPH moot. Therefore, the Board dismissed Case No.: 06­
583-SPH. . 

. 4. The Board scheduled a hearing in Case No. 07-245-X 
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II,
1 Whether or not the carwash and service station owned by Petitioners met the. 

I requirements of BCZR Sections 502. I, 253 .2B and 405.4. C.I c. I 
I On ~ovember 30, 2006, Petitioner filed a 'Petition with the Zoning Commissioner of III . ! 

Baltimore County for a "special exception for a carwash, pursuant to Baltimore County Zoning I 
Regulations (BCZR) §253-2B(l )(2). For reasons to be set forth at the time of the hearing, the 

carwash proposal was shown on the site plan in Case No.: 02-016-X, previously approved as a 

Special Exception for a fuel service station, with uses in common, by Order of the Zoning 

Commissioner. The proposed carwash herein, as originally shown on the site plan, is for use in 

combination with the uses approved in Case No.: 02-016-X." 

Baltimore County Zoning Regulations 253.2 states: 

... Uses permitted by Special Exception. The uses listed in this subsection are permitted 
by Special Exception only .. 

BCZR 253.2B(1)(2) states: 

The following auxiliary service uses, provided that any such use shall be located in a 
planned industrial park at least 25 acres in net area or' in an LM. District; provided, 
further, that it is shown that any such use will serve primarily the industrial uses and 
related activities in the surrounding industrial area: 

1. Automotive-service stations, subject, further to the provision of Section 405. 
2. Car washes, subject, further to the provision of Section 419. 
3. Garages, service, including establishments for the service or repair of trucks, of 
truck trailers or of freight-shipping containers designed to be mounted on chassis 
for part of all of their transport. 
4. Union halls or other places of assembly for employment-related activities. 

On April 24, 2007, the Zoning Commissioner granted the Special Exception with 

restrictions. An appeal was timely filed by the Appellant on May 8, 2007. 

Evidence and Testimony 
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At the beginning of the hearing, Mr. Tanczyn asked to move the Petitioner's prior I" 
I 

II! exhibits from the Zoning Commissioner's hearing in Case No.: 07-245-X into the B,oard's file in I 
I! 
I this proceeding. 

I 
Mr. Tanczyn presented Mr. Kenneth Colbert as the Petitioner's first witness. Mr. Colbert 

is a Registered Civil Engineer in the firm Colbert, Matz, & Rosenfelt, Inc., Engineer, Surveyor 

and Planner. Mr. Colbert was accepted as an expert witness and testified he had been involved 

with the project since 2001· following the Zoning Commissioner's order in case No. 02-016-X. 

His firm prepared the surveys, site plans, engineering plans, grading and sediments contracts to 

I, obtain the building permit which was issued by Baltimore County forthe site as it exists today. 

The original site plan presented to the Zoning Commissioner in Case No.: 02-016-X in 2001 was 

II prepared by Morris & Ritchie Associates, Inc., Engineers, Planners, Surveyors and Landscape 

Architects. This site plan was entered as Petitioners Exhibit No.1 and the site plan prepared by 

Mr.. Colbert was entered as Petitioner's Exhibit No.2. Both site plans included a carwash. 

Mr. Colbert testified that the site and location of the carwash as a use in combination with 

the other uses mentioned, is an appropriate location for that use and that the relief requested 

I satisfies the requirements and provisions of Section 502.1 of the BCZR as they apply to Special 

II Exception. He testified that the site is zoned M.C.-I.M. and satisfies the requirements of BCZR 

253.2B. There were no adverse,comments in the Zoning Advisory Committee report. 

Mr. Colbert, on cross-examination by Mr~ Jablon, was asked and gave testimony to many 

items which pertained to the operation of the fuel service station, the convenience store, and the 

carryout restaurant. For example, he was asked to comment on the location of the propane and 

kerosene tanks and the size of the convenience store and carryout restaurant. 

In direct testimony, Mr. Colbert testified that the carwash contained sufficient area for 

'\ standing and parking. Mr. Colbert testified that he had visited the site during and after

II .'. . 
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construction and his finn had done as-built surveys on the site and found that, with the exception . 
< • • •• I

II of normal adjustments and construction, it is in keeping with the site plan as proposed. He I 
testified that several parking spaces were built incorrectly by the contractor and not in 


j 
accordance with the plans. He testified he located a contractor to do the repairs for the owner and I 


, that work was completed. He testified the propane tank has been relocated and some of the I 


vacuum machines that were installed have been removed, pursuant to the contract entered into by 


the owner which was presented as Petitioner's Exhibit No 7. He testified that the site was located 


within the Rutherford Business Park. 

Mr. Colbert testified that nothing is different in regard to the carwash since it was built 

and existed. He testified that the carwash as presented in Petitioner's Exhibit No. 3 complies 

with the BCZR Sections 405 and 419 as they apply to carwashes and their use in cornmon with 

convenience stores, fuel service stations and carryout restaurants. He testified that no variance 

was needed. He testified that the signage on the site met the requirements of Section 450 of the 

BCZR. 

On cross-examination, Mr. Colbert was asked his· interpretation and experiences with 

Section 102.2 of the BCZR requiring setbacks between buildings which states: " ... no yard space 

or minimum area required for building or use shall be considered as part of the space or 

minimum area for another building or use." He said he was familiar with it, but never had to use 

it for side yards. Hetestified that he was familiar with the zoning office's longstanding policy 

that you cannot use the same space twice and has encountered it in some instances and that the 

zoning office saw fit through this process to not require it or not apply it, or did not think it was 

applicable to the side yard. He stated that the zoning office makes these decisions. 

The Petitioners second witness was Mr. Sajid Chaudhry.' Mr. Chaudhry testified that he is 

the managing member of Woodland Services, LLC, and had purchased the site from Eastern 
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II Petroleum prior to, any construction and improvements were made. He testified that the carwash, II 

Ii1 fuel service station, convenience store and c~yOtlt opened in June 2003 and has remained open 

since that time. Mr. Chaudhry testified that tenants or owners of lots in the industrial park have 

II house acco~ts and are billed monthly including companies that have fleets of vehicles that buy I 
car washes using their fleet cards. He testified, based on his review of the revenues of the, " I
I 
Company, business goes down more than 50% on the weekends when the business park is either I 

I closed completely or somewhat closed. He testified he has been in this business 17 years and I 
II would not have sold propane if it was under a canopy, He said he has not seen, in his 17 years in I 

the business, propane under a canopy. As to the kerosene under a canopy, he testified that people 

might put it in their vehicle and harm their motor. When asked if a canopy could be put over the 

propane and kerosene at their present location, he testified you could do anything but he would 

not know the purpose. He testified it all depends on safety. He would not have sold propane if it 

was under the canopy. 

The Protestants called one witness, Mr. Carl Richards. Mr. Richards testified that he is a 
, I 

Zoning Supervisor in the Zoning Office of Baltimore County. He has been employed in that I 
capacity since 1966 and has experience in site plans being submitted for special exception and \ 

I'll variances and experience in applying the BCZR. He was asked if he was familiar with Section 

I' 102.2 of the BCZR and how zoning applies to that section. He testified that, when you are 

reviewing buildings for compliance, each building ~as its own set of setbacks and one building 

can't consider or use the setbacks required for the other building. Each one is self-sufficient. The . ' .. 

setbacks have to be added up if there's more than one building, either the side to side, front to 

front, rear to rear. Whatever side is approved, you have to add up those separate setbacks. He 

was referred to Petitioner's Exhibit No 11, the Site Plan to Accompany Zoning Petition, Osprey I ' 
IFood Market, that shows the convenience store and carwash and a setback of 56 feet between the 

I 



I 

Woodland Services, E .I07-245-X e 8 II 
~ I• 

two buildings. When asked, based on his knowledge of the zoning regulations and experience, if I 
that satisfies the zoning regulations, he testified it does not. He testified the property is zoned 

M.L-LM. and you use the setbacks in B.R. (Business Roadside) which requires 30 foot side yard 

setbacks and looking at the site plan its opposing side yards would require 60 feet. He testified 

that there are no exceptions that he is aware of unless a variance is granted. In his opinion a I 
variance is required in this instance. I 

Under cross-examination by Mr. Tanczyn, Mr. Richards was asked, when, if, in review of I 
a request for a special exception or varia~ce, the situation that he testified to existed, what would I 

be the procedure at the builing permit application. He testified that they would notify the 

applicant and tell them to get a variance or building connection. 'When asked, in his experience, 

between these buildings, that would satisfy this requirement?" He testified, "yes it would". 

Mr. Tanczyn recalled Mr. Colbert who confirmed that he heard Mr. Richards' testimony, 

which he would not dispute, and that he spoke with the managing member of the property, Mr. 

. Chaudhry, who proposed to provide a connection between the two buildings, eliminating the 

need to have 60 feet between the buildings or a variance. Mr. Colbert testified that a commitment 

had been made to connect the buildings, and if the Board and relative attorneys agree he could 

show that on an amended plan, provide that to all parties involved, get their approval that they 

are comfortable with it and provide that to the Board. Mr. Tanczyn requested that the hearing be 

held open to allow Petitioner to, come back with the plan which showed the formal connection. 

Mr. Jablon objected on behalf of the Protestants. After discussion off the record, at the bench, the 

Chairman stated the Board would not hold the hearing open to allow that. 
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Protestants contend that the Osprey carwash is located in an ML-IM (Manufacturing 
I 

II
I 	Light Industrial Major) zone therefore it must satisfy not only the special exception 

! i 
! I
! I requiremen~s of BCZR section 502.1A through I but also section 253.2B. This would require IIII 	 Respondent to prove that the carwash would "service primarily the industrial uses and related 

activities in the surrounding industrial area." , I II 
In addition Protestants contend that Respondents were not in compliance with BCZR 

II
II 405.4C.lc which states: 

I! 
!I 	 Except for the temporary outdoor sale of items permitted under section 230.9, the outside display 

of merchandise is permitted only under the canopy, or if there is no canopy, on or between the 

III" pump island or in an area immediately adjacent to the c~~hiers kiosk. Such goods may not block 
access drives, stacking spaces or interfere with the site's circulation pattern. II 

I! 

Protestants contend that the dispenser for kerosene and the propane tank do not meet the 


requirements of section 405.4C.l.c. of the BCZ~. 


I Attorneys for the Petitioner and Protestant agreed to submit Post Hearing Memoranda 

I and the hearing adjourned. 


Decision 


I 
II 

Mr. Colben testified for the Petitioner that in his opinion the carwash, as constructed with 

the convenience store, carry out restaurant, and fuel facility and later corrected per the restrictions II 
1 

placed by the Zoning Commissioner in his order, does meet the requirement of the BCZR for a 

I carwash. Mr. Richards, however, for the Protestant, said the setbacks between the carwash and 
!I 
! the convenience store are 56 feet, as shown on Petitioner's Exhibit No 11, and do not meet the 

minimum of 60 feet as required by the BCZR. He testified that because the property is zoned 

ML-IM it must use the setbacks for BR (Business, Roadside), and BR requires 30 foot side yard 

setbacks for each building. He said there are no exceptions unless a variance is granted. He 

II 	testified, however, that many times distances between existing buildings can be solved in 
, I 

II 	different ways. One way is to connect the two buildings, for example by way of a canopy. If this
'I 

I 

http:405.4C.lc
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II 
Ilwas done a variance would not be necessary and the 60-foot requirements would be satisfied. 

I! 
Mr. Colbert was recalled and on direct examination by Mr. Tanczyn testified that he did not II 

I 
! ' 

dispute Mr. Richards' testimony and agreed that a connection between the two buildings would I 
satisfy the requirements of 60 feet. He further testified that the owner would accept this remedy 

II if that was the Board's decision as a condition of its order. Mr. Tanczyn moved that the hearing 

I 
be held open to allow the Petitioner to amend the site plan to show a canopy between the 

! I
I carwash and convenience store, The Board, after deliberation of the motion at the bench, refused 

the motion and continued the hearing. 

The Board finds that Petitioner has met the requirements of BCZR section 502. The 

Osprey station and carwash have been in operation for five years. The Board credits the 

testimony of Mr. Colbert that Petitioner has met all of the regulations applicable to special 

exceptions. 

II In addition the Board credits the testimony of Mr. Chaudhry that the service station and 

. carwash, service the surrounding industrial area based on his review of Petitioners revenue. No 

evidence was presented to counter Mr. Chaundhry's testimony. Therefore the Petitioner meets 

the requirements ofBCZR section 253.2B. 

The Board also feels. that the pump for dispensing kerosene should remain where it is 

I presently located so that it will not be confused with the gasoline. In its present location it will be 

covered by the connecting canopy between the carwash and !he service station building and will . 

. comply technically with BCZR section 405.4.C.l.c. 

The Board finds that the propane tank is a .storage tank not covered by BCZR section 

405 .4.C.I.c. and should remain where it is presently located for safety reasons. 

The Board will grant the Petition for Special Exception for the rollover carwash provided 

that a canopy is constructed to connect the carwash and the .service station buildings. 
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i i 

ORDERi I 
Ii 
II 
II THEREFORE, IT IS, this ~\6\- day of 

II of Appeals of Baltimore County 

II
i i 

11 

J ~ ,2008, by the Board 

! I ORDERED that the Petition for Special Exception for a carwash, pursuant to 

LII §253.2B(1)(2) of the Baltimore County Zoning Regulations (BCZR) is hereby GRANTED 
! f 
I', I with the condition that a connection, such as a canopy, be provided between the carwash and the

II
1\ convenience store. 

i Any petition for judicial review from this decision must be made in accordance with Rule 

I 7-201 through Rule 7-210 of the Maryland Rules . 

!I. 
• 1 

I 
II COUNTY BOARD OF APPEALS 
i' 

OF BALTIMORE COUNTY 

,J 
.i~~~...'I Laknce Wescott, Panel Chainnan . 

11 

I 
I 
I 
L 

! 

j~ ~J 

Robert Witt 
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July 31, 2008 

Arnold Jablon, Esquire 
Venable, Baetjer & Howard, LLP 
210 Allegheny Avenue 
Towson, Md 21204 

RE: in the Matter ol Woodland Services, LLC - Legal Owner; 
Case No. 07-245-X 

Dear Mr. Jablon: 

. Enclosed please find a copy of the final Opinion and Order issued this date by the County Board 
of Appeals of Baltimore County in the subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-20 I 
through Rule 7-210 of the Maryland Rules a/Procedure, with a photocopy provided to this office 
concurrent with flUng in Circuit Court. Please note that all subsequent Petitions for Judicial 
Review filed from this decision should be noted under the same civil action number as the 
first Petition. If no such petition is filed within :30 days from the date of the enclosed Order, the subject 
file will be closed. 

Very truly yours, 

KextxtlU.Jl ~~~ 
Kathleen C. Bianco 
Administrator 

Enclosure 

c: 	 David Karceski, Esquire 
Tom Pilon, St. John Properties. 

and Edward St. John 

Michael P. Tanczyn, Esquire 

W oodfand Services, LLC 


Sajid Chaudhry 
lftikar Ahnlad 


Ken Colbert 

Nicholas Brader III, PE IMatis-Warfield, Inc. 

Office of People's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Leonard Wasilewski, Code Inspector IPDM 


. Mike Mohler IPDM 

Timothy M. Kotroco, Director /PDM 
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PETITIONER'S MEMORANDUM 

Petitioner, by its undersigned counsel, submits the within Memorandum to assist the 

Board in its deliberation of this case. 

PREAMBLE 

This is an unusual case. Petitioners herein were assignees of contract purchasers of the 

subject site then unimproved in Case No. 02-016-X, which was approved by the then Zoning 

Commissioner after hearing in September 2001 for a fuel service station with a use in 

combination for a convenience store, carry out restaurant, and car wash. There was no opposition 

present at the time of the hearing. Once that Order became final, Woodland Services, LLC, as 

the property owners, submitted plans and were issued a building permit and the buildings on site 

at present were built and a use and occupancy permit was issued by Baltimore County in 2003 

when construction was completed. The property was occupied thereafter by the same owners for 

the enumerated uses without incident or accident until a competitor, Windsor Rolling Road 

Property, LLC, and St. John Properties, Inc., represented by Arnold Jablon, Esquire) and David 

I At the time the original zoning petition request was made, upon information and belief, 
Arnold Jablon served as Director ofPermits and Development Management for Baltimore 
County. Part of the duties and responsibilities of that position included, then as now, the 
supervision of zoning personnel and the processing ofapplications for zoning relief. 



Karceski, Esquire, ofVenable LLP, filed a special hearing case in 2006, challenging the original 

approval nearly five years after it became a final order. 

As to Case No. 06-583-SPH, by Order July 26, 2006, after hearing, the Deputy Zoning 

Commissioner denied Petitioner's request to find the order and site plan in Case No. 02-016-X 

~ 

void with regard to the special exception for a fuel service station in combination with a 

convenience store and carry out restaurant and granted the Petitioner's request as to the car wash 

for the reasons stated in the Opinion. Timely appeal was filed by both Petitioner and property 

owner as to the various aspects of the Deputy Zoning Commissioner's Order to the Board of 

Appeals ofBaltimore County. Subsequent to the Deputy Zoning Commissioner's decision, the 

property owner filed through present counsel Case No. 07-245-X requesting after the fact 

approval of the as-built operating car wash in conjunction with the existing previously approved 

aforementioned uses. 

The Zoning Commissioner, after hearing that case 07-245-X, by Order April 24, 2007, 

granted the car wash as a use in combination with a fuel service station, convenience store, and 

carry out restaurant previously approved in Case No. 02-216-X. Significantly in that Order, the 

Zoning Commissioner characterized the Windsor Rolling Road Property, LLC, and W A WA, 

Inc., as market competitors to Woodland Services, LLC, and the Osprey Food Market. The only 

protestants before the Zoning Commissioner in the instant case were Windsor Rolling Road 

Property, LLC, and st. John Properties, all ofwhom were represented by Arnold Jablon, Esquire, 

and David Karceski, Esquire ofVenable LLP. The Zoning Commissioner found that the as-built 

car wash was as shown on the site plan approved in Case No. 02-016-X. He further noted that 

once that Order became a Final Order, the property was subsequently built out to provide the 

-2­



proposed improvements as shown on the original site plan including the car wash building. He 

further noted in Case No. 06-583-SPH that there were no adverse Zoning Advisory Committee 

comments received from any of the County reviewing agencies including Zoning. (Page 3 of the 

Opinion) 

The Zoning Commissioner, most significantly, in his Opinion found Case No. 07-245-X 

to be an endeavor only to meet the technical objection raised by the Deputy Zoning 

Commissioner in Case No. 06-583-SPH that the car wash was not specifically mentioned on the 

Petition in that in the original case, 02-2 I 6-X, and therefore had not been properly advertised and 

posted. The Zoning Commissioner significantly further note that Protestants' attorney, Mr. 

Jablon, candidly admitted his clients were or would be, if successful with its zoning request, a 

business competitor of the Petitioner in Case No. 07-245-X, noting his decision in Case No. 06­

449-X for Windsor Rolling Road Property, LLC, and WA W A. 

Following appeal by Mr. Jablon's clients of the decision of the Zoning Commissioner in 

Case No. 07-245-X, the matter was scheduled for hearing before the Board ofAppeals on 

October 23,2007 on both cases, 06-583-SPH and 07-245-X. After brief hearing on October 23, 

2007, the Board requested Memoranda of the parties which it received and after deliberation 

issued its Orders December 27, 2007 dismissing Case No. 06-583-SPH as moot. 

STATEMENT OF FACTS 

At the hearing on March 20,2008, Petitioner, through counsel, moved Petitioner's prior 

exhibits in from the Zoning Commissioner's hearing. Petitioner's first witness, Kenneth Colbert, 

an expert witness and expert civil engineer with familiarity with zoning regulations in Baltimore 

County, was accepted by the Board as such (T -8). Mr. Colbert had been involved with the 

-3­



project from 2001 following the time ofMr. Schmidt's zoning order and his finn was engaged to 

do surveys, prepare site plans, engineering plans, grading, sediment controls and to obtain a 

building pennit for the site as it exists today (T -9). CBA Exhibit 1 was the copy of the site plan 

as approved by the Zoning Commissioner in Case No. 02-216-X, including his signature and 

hand note on the plan (T -10). He testified at the time ofthe hearing before Mr. Schmidt that this 

was an unimproved site (T -II). His finn obtained a building pennit after they did a boundary 

and topographic survey of the property and then prepared site plans, grading plan, sediment 

control plans. CBA 2 was a copy of the site plan which was submitted with the building pennit 

application for everything that was constructed on the site, the convenience store, the carry out 

restaurant complex, car wash, canopy, fuel service station, grading and everything (T-12). 

He testified a building pennit was issued by Baltimore County (T-12). He had visited 

the site during and after construction and his finn had done as-built surveys on the site and 

found, with the exception ofnonnal adjustments in construction, it was in keeping with the site 

plan as proposed (T -12-13). He explained that several of the parking spaces were built 

incorrectly by the contractor and not in accordance with the plans and that subsequently those 

spaces have been reconstructed since the hearing before the Zoning Commissioner (T -13) 

pursuant to the contract entered into and presented to the Zoning Commissioner below 

(Petitioner's Exhibit 9, T-14). He testified the other work on that contract, including relocation 

of the propane tank, has occurred (T -14), and the vacuum machines that were installed as shown 

on CBA 3 prepared for the Board ofAppeals hearing which shows the parking spaces as they 

currently exist, the two vacuums and the one compressed air station, and adjustments made to the 

gasoline island canopy (T -15), agreed that that Exhibit showed the current conditions on the site 
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(T-16). He testified that that Exhibit was the same as in the hearing below, where a redline 

exhibit was submitted (T -17). 

He testified the zoning of the site was ML-IM (T -17) which had not changed since he 

became involved in the project (T .17), nor had the acreage (T -17). He testified that to the best of 

his knowledge there had been no takings by the government by way of eminent domain to reduce 

the site acreage (T -18), nor outconveyancing by the owners (T -18). 

__He testified that Petitioner's site was located in an industrial park known as the 

Rutherford Business Park (T -18). On CBA Exhibit 4 which he prepared, he had outlined the site 

in red and identified it as Lot B7 on RBC south (T -18). To the best ofhis knowledge, that was a 

planned industrial park of approximately 125 acres and located adjacent to another industrial 

park called Windsor Industrial Park of 80 acres (T -18-19). He identified Petitioner's site as 

located on the western boundary of the industrial park and a little bit north ofcenter with direct 

access to Rolling Road (T -19). 

He described Rolling Road as a major collector roadway (T -19). Rolling Road had four 

lanes immediately in front of the site with a mutual turn lane in the middle with an additional 

mutual turn lane in the middle (T -20). He introduced CBA Exhibit 5 which was an aerial 

photograph showing the road network obtained from the Baltimore County GIS on which he had 

labeled the roads for reference. Petitioner introduced through Mr. Colbert CBD Exhibit 6 which 

was an except ofthe official County Zoning Map which shows ML-IM as the zoning of the site 

and the adjacent industrial park property. He described the uses in a clockwise direction starting 

from the south of the site as general light industry office flex space which extends from Rolling 

Road all the way to 1-695 to the east, the Beltway. 
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He identified the parallel major collector road to the east as Lord Baltimore Drive (T-23). 

He identified residential property south ofTudsbury Road to the south ofthe site and residential 

property across Rolling Road from the site and extending up to Windsor. To the east and north 

ofthe site was all zoned ML-IM being part of the two business parks he identified earlier (T-24). 

He testified that at the time the 06-583 SPH case would have been filed in 2006, the car wash had 

already been built and was in operation (T -28). He further testified that nothing new and different 

was proposed with regard to the car wash from the one that was built and has existed since 

sometime in 2002 (T -28). The car wash requested then and in operation since being built was a 

rollover car wash and not a self-service car wash (T -28). He testified that Petitioner's site plan 

met the parking requirements under Section 409 (T-29) of the Baltimore County Zoning 

Regulations on the current plan (T -29) and he further testified that all the uses that were 

requested in the 02-016-X case were still in operation at the site (T-29). 

Since the property had been developed with the improvements he had described, he had 

visited the site between six and ten times (T-30). He described the circulation plan on the site 

with the access from Rolling Road and, with regard to the car wash, that the access was from the 

south side of the convenience store/carry out restaurant as shown on the site plan and behind the 

main building (T-31). He testified no variances were needed or requested with this Petition (T­

32-33). He testified that 40 parking spaces were now provided on the site (T-35). He testified 

that there were 130 feet from the car wash building to the front property line on Rolling Road (T­

36). He testified a fuel station, carry out restaurant, and convenience store were not requested in 

the instant case because they were approved in 02-016-X and as confirmed in 06-583-SPH (T­

37). He testified that the signage on the site met the requirements of Section 450 of the 
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Baltimore County Zoning Regulations (T-37-38). He testified that adequate stacking spaces were 

provided as to prevent stacking on Rolling Road from the car wash (T-38). 

He offered his expert opinion that this site, as a location for a car wash as a use in 

combination with other uses previously mentioned, was an appropriate location at this site in the 

affirmative (T-38). He testified that the site met the requirements of, in his opinion, of Section 

502.1 of the Zoning Regulations applicable to Special Exceptions (T -40-44). He also testified 

that the car wash in his opinion as a use in common would have no adverse impacts in any way in 

the areas surrounding this site, including the site (T-44) or elsewhere in the ML-IM zone (T-45). 

CBA Exhibit 7 mentioned earlier was the signed contract for the repairs to the site which had 

been Petitioner's Exhibit 9 before the Zoning Commissioner which was accepted by the Board of 

Appeals (T-46-47). There were in the Zoning Advisory Committee comments no adverse 

comments concerning this petition and site, just as there had been no adverse Zoning Advisory 

Committee comments in Case No. 06-583-SPH, or Case No. 02-216-X. 

When questioned on cross examination concerning Section 102.2 of the Zoning 

Regulations requiring setbacks between buildings (beginning at page T -62), he testified that he 

interpreted Section 102.2 which talks about no yard space ora minimum area required for a 

building can be shared without saying anything about setbacks. In the Definition section 101 of 

the BCZR, the definition of setbacks was defined as the minimum horizontal distance between 

the building line and a property line (T -64-65). He testified that the minimum side yard for the 

property line of30 feet existed for the car wash and it was 111 feet for the convenience store (T­

66-66). He expressed familiarity with the Zoning Office's policy that when asked whether the 

same space could be used twice and said that the Zoning Office apparently saw fit all through 
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this process to not require it, not apply it, and didn't think it was applicable to the side 

yard (T -66). He explained, when asked on cross, that K-l kerosene was not a motor fuel for 

road use, but rather for off-road vehicles, because it is taxed differently and the pump and 

dispenser is labeled (T -79) as shown on CBA Exhibit 8, four photographs taken in the general 

vicinity of the car wash (T -79-80). The blow up of the pictures showing the difference in 

labeling was admitted as CBA Exhibit 8 showing eight photos (T -80) Petitioner's four before the 

Zoning Commissioner. He explained that dyed diesel included dyed kerosene and was for non­

taxable use only with a penalty for taxable use (T -81). He further testified that that was not to be 

used as a motor fuel that someone would drive up to a dispenser and place it in their vehicle (T­

82). On cross examination, he acknowledged that the kerosene pump was not under a canopy (T­

84). He explained the Zoning Office did not require that the signage be shown on the site plan 

after the fact but only when you were going for a sign permit (T -86). 

Mr. Schmidt's original Zoning Commissioner decision in Case No. 02-016-X was 

admitted as Petitioner's Exhibit 10 (T-89). Mr. Colbert, on redirect, testified he would seal CBA 

Exhibit 3 (T-90). The Board accepted CBA Exhibit 11 which had been Petitioner's Exhibit 3 

below before the Zoning Commissioner to show the existing conditions as surveyed under seal 

by Mr. Colbert's firm (T-91-93). He identified the grassy area to the north of the parking lot on 

which the propane tank was located immediately north of the car wash (T-94). He testified in his 

opinion that relocating the propane tank under the multiple pump dispensers would be a potential 

hazard (T -95). He pointed out that placing the dyed kerosene near the multiple pump dispensers 

would create the potential for people to pull up to the multiple dispensers and erroneously or 

ignorantly dispense kerosene into their vehicle (T -97). He testified that in his opinion the 
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propane and kerosene was safer where they were located at present than being relocated under 

the gasoline and diesel MPD canopy (T -98). 

He testified that no adverse ZAC comments had been received from the Zoning Office 

raising any of the points raised by Protestants' counsel under Section 405 (T -102). He further 

testified that because his plan showed the buildings the same as they were shown on the original 

plan before Zoning Commissioner Schmidt in Case No. 02-216-X, it was not a plan to amend the 

fuel service station, the carry out restaurant, or the C-store, or the car wash for that matter (T ­

104). 

The sign permits introduced below were admitted without testimony as CBA Exhibits 12 

and 13 showing the permit applications and approvals for the signage for the car wash. 

Petitioner's second witness, Mr. Sajid Choudhry, testified that he was the Managing 

Member ofWoodland Services, LLC. He testified at the time ofthe original zoning hearing that 

Eastern Petroleum was the contract purchaser at the time of that hearing and that he acquired the 

site from Eastern Petroleum prior to any construction or improvements (T -108-109). He testified 

all construction and improvements made to the site had been done by Woodland Services, LLC, 

or its contractors (T -109). He testified as to his duties and responsibilities as a Managing 

Member, that he was on site seven days a week when the site first opened for six months in 

which he did everything from making sandwiches to selling gas and convenience store and all 

that (T -109). At the present time, he was there three to four days per week and he checked the 

books and pricing, banking, etc. (T -109). He testified that to the best ofhis recollection, the fuel 

service station with car wash, convenience store and carry out restaurant first opened in June of 

2003 (T -109-110) and has remained in operation from that time to the present (T-110). He 
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testified that the business had grown since he opened and so far as the restaurant, car wash, and 

convenience store and gas, but has declined in sales of cigarettes because of rising taxes (T-110). 

He identified the interior layout of the C-store and located the carry out restaurant for the 

members of the Board on CBA Exhibit 2 and 3 (T -110-111) as being less than 1,000 square feet 

dedicated for the carry out restaurant (T -111). He testified that before purchasing the property, 

they had a marketing study done (T -112). He testified as to long hours that he was present at the 

business from the time it opened (T -113). He testified as to accounts with tenants or owners of 

lots in the industrial park which have house accounts and are billed monthly (T -114) including 

companies that have fleets ofvehicles that buy car washes using their fleet cards (T -114). He 

testified, based on his review of revenues of the company for this site, that business at this site 

goes down more than 50% on the weekend when the business park is either closed completely or 

somewhat closed (T -115). He testified to his knowledge that the business park was active 

Monday to Friday from 6 a.m. until about 7 p.m. (T -115). He testified in his experience the car 

wash is weather dependent and seasonal, generally being good in February and slow time in June, 

July and August when people can choose to wash their own cars at home (T-116). He confirmed 

the existence of a roll over car wash and he affirmed the description of Mr. Colbert as to the 

approach to the car wash (T -116). He testified that once the improvements were approved in the 

site plan by Mr. Schmidt's order, they were built in the location and to the size that were shown 

on the plans to the best ofhis knowledge (T-116). He further testified there have been no 

additions or alterations to the principal buildings from that time to the present (T -116-117). 

Based on his 17 years experience in this business, he testified that the propane, from a safety 

standpoint, should not be under the MPD canopy because it is not safe (T -118) and that the dyed 
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kerosene should not be under a canopy because if used in error it could damage the motors of the 

patrons if it were put under the canopy and they utilized it (T -118-119). 

Protestants introduced in their case a Declaration of Covenants as Protestants' Exhibit 4. 

Protestants called one witness, Carl Richards, Zoning Supervisor for Baltimore County 

(beginning at T -125). He testified he had been employed in the Zoning Office of Baltimore 

County since 1966 (T -125); that he had experience in reviewing site plans being submitted for 

special exceptions (T-125). When shown CBA Exhibit 11 which was entitled "Site Plan to 

Accompany Zoning Petition Osprey Food Market" showing certain buildings, he issued his 

opinion that the setback of 56 feet between two buildings did not satisfy the Zoning Regulations 

(T -127) .. He testified in his opinion, a variance would be required (T -128). 

On cross examination, he acknowledged that the requirements of Section 102 of the 

Zoning Regulations have been part of the law since 1955 (T -129) and that requests for zoning 

relief are reviewed by his department as well as other County agencies routinely for all the 

requirements (T -129). He further stated that any applicant for a building permit would encounter 

a similar review by the Zoning Office (T -130-131). He testified candidly that if they notices a 

discrepancy that it wouldn't meet the regulations they would notifY the applicant, tell them they 

would have to get a variance or a building connection (T-131). He acknowledged after looking 

at the site plan submitted in the hearing before Mr. Schmidt, as reviewed by the County, as well 

as the building permit plan submitted by Petitioner prior to construction, had shown the buildings 

as they were subsequently built and that the labeled setback was not picked up in the building 

permit review either (T -130-132). 

He acknowledged that the building plans were labeled correctly. He further stated when 
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. asked that a mistake made in the Zoning Office would not equal compliance (T-132). The . 

solution would be to connect the two buildings with a canopy which would eliminate the need for 

the larger setback (T-133-134). He testified that Case No. 07-245-X, the application for special 

exception, had been reviewed by Zoning and that there were no comments of the type of his 

testimony before the County Board of Appeals for the car wash that was dimensioned on the 

drawing at 56 feet which he acknowledged was the case (T-134-135). He stated that there was 

no policy he was aware of for buildings that had been built in place and are there for a certain 

number ofyears concerning zoning errors. He stated that this situation comes up quite a bit 

where people can't meet a setback and a typical situation like this (T-137) and he testified the 

solution was you get a variance or you do a building connection, one or the other (T -137). 

He testified a canopy between the two buildings would satisfy the requirement in his 


opinion and remove the need for a variance (T -137). He is familiar with the Petitioner's 


engineer, Mr. Colbert (T-139). 


Mr. Colbert was then recalled by Petitioners and testified that with the Petitioner's 

approval which he obtained, he could provide a connection as he suggested between the two 

buildings eliminating the need to have 60 feet between them (T-143-144). He testified he had 

never received any comments from any County staffperson raising the issue that had been 

testified to by Mr. Richards prior to the hearing on March 20, 2008 (T -145). He testified that had 

the issue been raised at the time of the building permit, they would have moved the building to 

provide the necessary separation (T-145). He testified the exterior wall structures of the car wash 

are masonry and that the operative car wash equipment is hooked up within the exterior 

. perimeter wall (T-145). Mr. Colbert testified that the commitment had been made to connect the 
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buildings and he could show on an amended plan provided to all parties and provided to the 

Board (T -148). 

Petitioner at that point, through counsel, requested that the hearing be held open to allow 

Petitioner to come back with the plan which formed the connection which was objected to by 

counsel for the Protestants (T -148). 

After discussion, the Board Chairman announced the Board's decision that they were not 

going to hold it open to allow that (T -149). 

ISSUES PRESENTED 

1. The appeal of St. John Properties, Inc. should be dismissed for lack of standing or 

because, in the context of this case, it is a de Jacto competitor. 

In the Board's prior decision resolving Case No. 06-583-SPH, the Board 

dismissed the case as moot because of the pendency ofCase No. 07-245-X awaiting further 

Board hearing. The Board did dismiss Windsor Rolling Road Property, LLC, as a competitor. 

At the hearing March 20, 2008, no one appeared as a witness for St. John Properties, Inc., to 

establish its interest in the case or objection to Petitioner'S car wash. Petitioner'S car wash had 

been in existence and operating since 2003. Without further argument, Petitioner incorporates its 

Memorandum ofPetitioner's in Support ofMotionto Dismiss Appeal filed heretofore in Case 

No. 07-245-X without repetition. There is literally nothing in the record for the Board to know 

what, if any, relationship St. John Properties, Inc. may have to the Petitioner's site or as to any 

other site because that is not in the record and not before the Board. 

The Board can and should recall that there was no opposition present at the time of the 

original approval before Zoning Commissioner Schmidt in Case No. 02-216-X and that the first 

-13­



opposition stated was that in Case No. 06-583-SPH brought by Mr. Jablon in 2006 .. 

The sole point developed through Protestants' sole witness before the Board had to do 

with the building setback requirements between the convenience store and the car wash. Neither 

the County at any time when Mr. Jablon was Director ofPDM from the time Petitioner's 

predecessors obtained the zoning approval from Mr. Schmidt in Case No. 02-216-X, nor anyone 

when Petitioner's obtained their building permit and constructed the building, ever objected to 

the four foot building separation shortfall, nor did they bring it to the attention ofMr. Colbert at 

any time before March 20,2008. With the dismissal ofWindsor Rolling Road Property, LLC, as 

a competitor, the Board should have been presented with testimony as to st. John Properties, 

Inc. 's interest in this case and any material objections that it had to the Petitioner's request for 

after the fact special exception approval for buildings built in accordance with and at the location 

shown since the site plan was first approved by Mr. Schmidt in September 2001. Absent that, 

they should be seen by the Board for what they are, a mimic competitor who should be 

dismissed for the same reasoning employed by the Board in dismissing Windsor Rolling Road 

Properties, LLC. 

2. The Petitioner presented substantial evidence, including expert opinion, that the 

requirements of BCZR Section 502.1 were met in the after the fact approval special exception 

requested for the car wash as built at 2701 Rolling Road. As the Board can tell from the 

drawings, the car wash as built in 2002 is the exact same size building shown on Petitioner's site 

plan as it was when approved in Case No. 02-216-X. 

The Board has the unusual benefit in this case as do all of the parties in having 

experience after construction and after beginning operations to see if the car wash plan as 
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designed has caused any on site problems since operations began. In this case, there was no 

allegation or contention that the car wash was not well~located with stacking spaces behind the 

C-store furthest from the residential community across the street. In the Board's experience, any 

substantial or probative opposition to a car wash might be expected to come from those adjacent 

residential neighbors. However, in this case, none of them appeared after four years plus of car 

wash activity, just as none appeared back in 2001 when the site plan showed a car wash and the 

site plan was approved by Zoning Commissioner Schmidt. 

Mr. Colbert testified that the plan met the County zoning requirements and the 

requirements of Section 502.1. Mr. Choudhry testified in his actual experience, not with a 

proposed market study for a project not yet built, that more than 50% of the business came from 

the industrial park which he understood from his actual experience because of the drop in 

business on the weekend when the industrial park was generally closed for business between late 

Friday until Monday. 

Not one witness testified for the Protestants as to any on~site problems with the operation 

of the C~store, fuel service station or carry out restaurant or, for that matter, the car wash. 

Therefore, Petitioners demonstrated compliance with BCZR Section 502.1. Petitioners examined 

the proposed/existing car wash in the context of BCZR Section 502.1 and established before the 

Board it would have little or no impact on the surrounding community. Petitioners are thus 

entitled to the relief requested by way of their Petition for. Special Exception as it relates to 

BCZR Section 502.1. 

The Board accepted Kenneth Colbert as a professional engineer with expertise in the 

Baltimore County Zoning Regulations. Protestants produced no testimony as to BCZR Section 
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502.1, expert or otherwise, to contradict the clear and unambiguous testimony presented by Mr. 

Colbert, as well as Mr. Choudhry, for Petitioners on these points. 

3. Petitioners have provided substantial evidence to prove the proposed special 

exception uses will serve primarily the surrounding industrial area. 

In order to meet its burden before the Board, Petitioners must prove the proposed uses 

satisfy the requirements ofBCZR Section 253.2(b). Specifically, Petitioners must prove special 

exception uses will serve primarily the industrial uses and related activities in the surrounding 

industrial area. (BCZR Section 253.2(b». Petitioners presented substantial evidence through Mr. 

Choudhry, as well as Mr. Colbert, to satisfy their burden. Therefore, the Board should approve 

the Petition for Special Exception. 

Mr. Choudhry, based on his personal first hand experience, explained how he knew that 

since the car wash and the C-store and fuel service station with carry out restaurant opened for 

business, that the business receipts reflected more than 50% ofthe business came from the 

industrial park. He also testified about the businesses located in the industrial park who have 

house accounts with Osprey including for use of the car wash. 

In approving the Special Exception for a fuel service station and convenience store and 

carry out restaurant for the W A W A, the Board relied on the testimony presented at that hearing 

that the Osprey primarily served the industrial area as was relied upon by Mr. Jablon in his 

memorandum to the Board. 

4. The last question and issue before the Board will be this. The request for approval 

ofa carwash has met technical objections brought piecemeal by Mr. Jablon on behalfofhis 

clients. However, at no time prior to March 20, 2008, was the issue ofsetback distances between 
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the existing car wash building and the C-store ever made an issue. The Board needs to consider 

the long chronology of this case and the fact that the County review for zoning issues began in 

2001 prior to Mr. Schmidt's hearing in Case No. 02-216-X. There were no protestants, no issue 

raised by the County comments, case approved which became a Final Order. 

When the building permit was applied for, no comments made by the Zoning 

Office, and the buildings were built, inspected and a use and occupancy permit issued which 

allowed the property to be used for a fuel service station, convenience store, carry out restaurant 

and car wash from 2003. 

Even when Case No. 06-583-SPH was filed by Mr. Jablon on behalf of his clients 

who are competitors to the Osprey service station, no comments were raised by Zoning as to the 

side yard or setback between the C-store and the car wash . 

. If the Board reviews the Code Correction Notice presented in the Zoning 

Commissioner exhibits, the correction notice lists no citation for alleged setback violations 

between the C-store and the car wash building. 

When Case No. 07-245-X was filed, there were no Zoning comments at the 

Zoning Commissioner level filed raising any question about the distance between the car wash 

building and the C-store. 

In the last half hour of the hearing before the Board ofAppeals of Case No. 07­

245-X, Mr. Carl Richards was called as a witness by Protestants. Mr. Richards, for the first time, 

identified something which he acknowledged could have been and should have been looked at 

back at the time of the original submittal back in 2001 but was not. He explained there were two 

ways to fix the problem. The Petitioner could either apply for a variance or connect the 
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buildings. The Petitioner put on testimony after Mr. Richards' testimony requesting permission 

to hold the hearing open for purposes of drawing in a canopy on revised plans to be reviewed by 

all parties including Baltimore County so that that technical objection could be met. It now lies 

to the Board to consider all the evidence and to make a determination as to whether the plan 

should be approved or not. Petitioners request the Board to approve the plan and to impose a 

condition that it be subject to a connecting canopy to be approved by Baltimore County between 

the car wash building and the C-store. 

CONCLUSION 

During the hearing before the Board ofAppeals, Petitioners demonstrated through strong 

and substantial evidence that it is entitled to the requested special exception relief. Petitioners 

therefore respectfully request that the Board ofAppeals approve the Petition for Special 

Exception for the proposed/existing car wash. 

Respectfully submitted, 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this 21st day ofApril, 2008, I mailed, postage 
prepaid, a copy of the foregoing Memorandum to Arnold Jablon, Esquire, and David Karceski, 
Esquire, of Venable LLP, 210 Allegany Avenue, Towson, MD 21204, attorneys for the 
Protestants, County Board ofAppeals of Baltimore County, Attn: Kathleen Bianco, 
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Administrator, 105 W. Chesapeake Avenue, Room 203, Towson, MD 21204, and to the Office 
ofPeople's Counsel for Baltimore County, 105 W. Chesapeake Avenue, Room 204, Towson, 
MD 21204. 

Michael P. Tanczyn, Es Ulre 
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County Board ofAppeals ofBaltimore County 
Attn: Kathleen C. Bianco, Administrator 
105 W. Chesapeake Avenue, Room 203 
Towson, MD 21204 

Re: 	 Case 07-245-X 

Woodland Services - 2701 Rolling Road 


Dear Kathy: 

Enclosed herewith please find the Petitioners' Memorandum ofLaw, original and three 
copies, as directed by the Board. 

Very truly yours, 

{tl»rl~ 
Michael P. Tanczyn, Esquire 

MPT:kds 
Encl. 
cc: 	 Arnold Jablon, Esquire 

Office of People's Counsel for Baltimore County 
Woodland Services, LLC. , aWIEIDJ 

APR 212008 
BALTIMORE COUNTY 
BOARD OF APPEALS 
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• 
IN THE MATTER OF WOODLAND * BEFORE THE COUNTY 
SERVICES,LLC 

* BOARD OF APPEALS OF 
270 I ROLLING ROAD 

* BALTIMORE COUNTY 

* 

2nd Election District * Case No. 07-24S-X 
4th Councilmanic District 

* 
* . * * * * * * * * * * 

MEMORANDUM 

St. John Properties, Inc. ("SJP" or "Protestant"), by Arnold Jablon and David H. 

Karceski with Venable LLP, its attorneys, respectfully submit this Memorandum in 

support ofSJP's position regarding certain legal issues raised at the public hearing before 

this Board and in opposition to the instant Petition for Special Exception, as follows: 

INTRODUCTION 

This matter relates to the existing Osprey fuel service station/car wash! 

convenience store located at 2701 Rolling Road, which is owned by Woodland Services, 

LLC ("Woodland" or "Petitioner"). In 2006, Windsor Rolling Road Property, LLC 

("Windsor") filed a Petition for Special Hearing requesting a detennination that an order 

and site plan approved by the Zoning Commissioner for Baltimore County ("Zoning 

Commissioner")'in Case No. 02-016-X (or the "2002 Case"), which approved 

Woodland's Osprey station, should be declared void because it was issued illegally. 

Windsor identified several illegalities with the Osprey station and the zoning relief 

granted in Case No. 02-016-X, including Woodland's failure to obtain a special exception 

for Osprey's roll-over car wash, yet Woodland obtained pennits and constructed the car 

wash anyway. The Deputy Zoning Commissioner granted Windsor's Petition for Special 
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Hearing in part and denied it in part, and Woodland and Windsor appealed that decision 

to this Board in Case No. 06-583-SPH. 

Following Woodland's appeal and prior to any hearing on the appeal, Woodland 

filed a Petition for Special Exception in Case No. 07-245-X to approve the roB-over car 

wash use at the Osprey. The Zoning Commissioner granted that Petition, which Windsor 

and SJP appealed to this Board. By an order dated December 27,2007, Windsor was 

dismissed as a party for lack of standing, but the Board ruled SJP is a proper party. 

Protestant now asks the Board to (1) order Woodland to file an amended site plan 

pursuant to Section 405.5.B of the Baltimore County Zoning Regulations ("BCZR" or 

"Zoning Regulations"); (2) find that the County may not process Woodland's Petition 

until it corrects certain zoning violations on the Osprey property; (3) determine that 

Petitioner has not met its burden of proof for approval of the instant Petition for Special 

Exception; and (4) deny the requested relief as filed in this case. 

I. 	 Woodland Must File a Petition for Special Exception for a Fuel 
Service Station in Combination with a Roll-Over Car Wash, 
Convenience Store with a Sales Area Larger than 1,500 Square Feet, 
and Carry-Out Restaurant. 

The Zoning Regulations require additional zoning relief for approval of 

Petitioner's car wash special exception. The proposed roll-over car wash is identified by 

the Zoning Regulations as a fuel service station "use in combination.", (Transcript for 

3/20/08 Board of Appeals Hearing ("T."), p. 76); See also Protestant's Exhibit No.1 

(Case No. 07-245-X, Petition for Special Exception). Approval of the car wash as a "use 

in combination" to the existing fuel service station requires a change to the site plan 

originally approved in Case No. 02-016-X, as ordered by the Deputy Zoning 
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Commissioner in Case No. 06-S83-SPH, which became final by order ofthe Board of 

Appeals. Additionally, the car wash structure requires a setback variance from another 

existing on-site building. Because Petitioner has not requested this relief, the instant 

special exception must be denied. The additional required zoning relief is explained 

below in subsections A and B of this section of the Memorandum. 

A. 	 BCZR Section 40S.S.B: Fuel Service Station Plan 
Amendments. 

In Case No. 07-24S-X, Woodland requests only a special exception for a roll-over 

car wash in combination with its fuel service station use. However, the Fuel Service 

Station Regulations require Woodland to file its Petition for Special Exception to include 

a request to amend the prior approved special exception for the fuel station. Without this 

request, Woodland's Petition, as filed, is insufficient and must be denied. 

Section 40S.S.B ofthe Zoning Regulations requires a new special exception for an 

existing fuel service station if a change to the prior approved fuel station plan is 

requested. See Memorandum Exhibit No. 1. As described above, the original relief 

granted in Case No. 02-016-X for the fuel service station did not include a car wash. In 

that case, the Zoning Commissioner examined Woodland's original petition, pursuant to 

the special exception burden of proof contained in BCZR Section S02.1.A through L 

Only after determining that Woodland's fuel service station met each requirement of 

Section S02.1 did the Zoning Commissioner grant the special exception for a "fuel 

service station use in combination with a convenience store and carryout restaurant, 

greater than 1,SOO sq. ft. in area, pursuant to Sections 40S.4.E.1 and 40S.4.E.1 0 of the 

Baltimore County Zoning Regulations ...." See Petitioner's Exhibit No. 10, p. 3. No 

such finding was made for a car wash. 
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Woodland now seeks Board approval to introduce an additional special exception 

use at the Osprey and has requested approval for this car wash without addressing re-

approval of the site plan approved in the 2002 Case. Section 405.5.B provides that "[f]or 

all service station sites requiring a special exception, any amended plan shall constitute a 

new plan and be subject to the same requirements of these regulations." See 

Memorandum Exhibit No. 1. Plan amendments for fuel service stations, therefore, 

require a re-examination of the fuel station site as a whole, pursuant to the special 

exception burden on proofcontained in BCZR Section 502.1. A through 1. The Board's 

approval of the proposed car wash would constitute a change to the relief granted by way 

ofthe original special exception order for this site, because a car wash is an additional 

fuel service station use in combination, which was not granted in Case No. 02-016-X. 

Pursuant to Section 405.5.B, Woodland must file a Petition for Special 

Exception not only for an evaluation of its proposed roll-over car wash in the context of 

Section 502.1, but also for a re-evaluation of its fuel service station use, convenience 

\ 

store, and carry-out restaurant in combination with the car wash. Petitioner's request for 

special exception for the car wash must be denied for failure to satisfy Section 405.5.B of 

the Zoning Regulations. 

B. 	 There is no "Dispute" that a Variance is Required for 
Approval of Petitioner's Car Wash Building. 

Petitioner's own professional engineer, Mr. Colbert, testified that a setback 

variance is required between the existing convenience store building and existing car 

wash structure, which are shown on Petitioner's site plan. (T., pp. 143-144); See also 

Petitioners' Exhibit No.3. The distance between these two structures is approximately 

fifty-six (56) feet, and the required side building far;ade to side building far;ade setback is 
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sixty (60) feet. (T., pp. 128,132); See also Petitioner's Exhibit No.2 (Site Plan to 

Accompany Application for Building Permit). Petitioner did not file for a Petition for 

Variance as part of the instant case. Mr. Colbert did, however, explain that these two 

building are "not moving anywhere" due to their construction. (T., p. 145) "To comply 

with Mr. Richards' testimony which I won't dispute - we can provide a connection, as 

he suggested, between the two buildings, eliminating the need to have sixty feet in 

between them.:' (T. pp. 143-144, emphasis added) Any such connection, in the form of a 

canopy, would have to "structurally attach" the buildings. (T., p. 134) 

Carl W. Richards, Jr., Supervisor ofthe Zoning Review Office, provided 

testimony to this Board prior to this admission by Mr. Colbert. Mr. Richards has been a 

Baltimore County employee for forty-one (41) years, starting in 1966, and, over this time 

period, has gained experience (1) reviewing site plans submitted for variance and special 

exception hearings and (2) in the interpretation and application of the Zoning 

Regulations. Mr. Richards first testified regarding the method by which the Zoning 

Review Office calculates required setbacks between buildings, explaining this method as 

follows: 

Q. Let me refer you to Section 102.2 of the zoning regulations, and I will pass 
this over to you, and ask if you're familiar with this section of the zoning 
regulations? 

A. Yes, sir, I am. 

Q. Can you provide to the Board how the zoning [office] applies that section? 

A. Typically, when you're reviewing buildings for compliance, each building 
has its own set of setbacks and yard areas, and one building can't coincide or use 
the setbacks or yard areas required for the other building. 

Each one is self-sufficient. The setbacks have to be added up if there's 
more than one building, either side to side, front to front, rear to rear. Whatever 
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side is opposed, you have to add up those separate setbacks. It also applies [to] 
yard areas, too, so it's not just setbacks. 

(T., p. 126, emphasis added) Two buildings are not permitted to share setback areas 

when located on a single lot. (T., p 126); See also Memorandum Exhibit No.2 (BCZR 

Section 102.2). In the instant case, the Osprey is located on a single lot improved with 

two separate structures, the roll-over cash and convenience store buildings. See 

Petitioner's Exhibit No.3. 

Petitioner's own site plan lists the setbacks required for on-site commercial 

buildings and provides that the required setback generated from a side building wall of 

anyon-site building is thirty (30) feet. See Petitioner's Exhibit No.3. Pursuant to 

Section 102.2 ofthe Zoning Regulations and consistent with Mr. Richards' testimony, the 

required distance between the sides of two buildings is sixty (60) feet. (T., p. 126); See 

also Memorandum Exhibit No.2. Again, required side yard setbacks may not be 

shared, which results in the need to double the side yard setback requirement between the 

side building walls of two structures. (T., p. 126); See also Memorandum Exhibit No. 

2. Following his explanation to this Board of the proper method for calculating required 

setbacks between buildings, Mr. Richards verified that a variance is required between the 

existing roll-over car wash building and convenience store building. 

Q. Let me, on the board, [show you] what has been marked as CBA Exhibit 
No. 11, which is entitled Site Plan to Accompany Zoning Petition, Osprey Food 
Market, it shows certain buildings that are located there. This shows the 
convenience store, a one-story, and it shows a car wash? 

A. Yes. 

Q. Now, I'm going to point out to you where it shows a setback of fifty-six 
feet between two buildings. 

A. Yes. 
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Q. Based on your knowledge of the zoning regulations and based on your 
experience, does that satisfy the zoning regulations? 

A. It does not. 

Q. What would satisfy the zoning regulations? 

A. I believe the property is zoned M.L.? 

Q. That's correct. 

A. M.L., you use the setbacks in the B.R., and the B.R. requires thirty foot 
side yard setbacks, and it appears by looking at the plan - I haven't really 
[looked] at it that close - but it appears it's opposing side yards, would require 
sixty feet. 

Q. Now are there exceptions? 

A. Not that I'm aware of, unless a variance is granted. 

Q. So in order to, based on your experience in the zoning office, you're your 
reviewing of the plans, based on your experience, that ifit were less than sixty 
feet distance between two buildings in an M.L. zone, and this is M.L.-I.M., does it 
make any difference? 

' ­

A. Not in setbacks, no. 

Q: So in your opinion, a variance should be required? 

A. Yes. 

(T., pp. 127-128, emphasis added) Petitioner does not dispute that a variance is required 

for this roll-over car wash. (T., pp. 143-144) 

Without an approved variance, the special exception for the car wash must be 

denied. 
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II. 	 BCC Section 32-4-114(c): "County prohibited from processing if 

violations exist." 

The Fuel Service Station Regulations limit where merchandise may be displayed 

outside on a fuel service station property. See Memorandum Exhibit No.1 (BCZR 

Section 405.4.C.1.c). Specifically, Section 405.4.C.1.c of the Zoning Regulations 

restricts the outdoors sale of merchandise to "under the canopy, or ifthere is no canopy, 

on or between the pump island or in the area immediately adjacent to the cashier's 

kiosk." See Id. By Petitioner's own admission, the Osprey station sells two "retail" 

items, kerosene and propane, outdoors and in a location that does not comply with this 

section. (T., pp. 82-84); See Petitioner's Exhibit No.3. There is no requirement that 

such outside sales be adjacent to or near the fuel station pumps. Canopies could be 

constructed over the outside retail areas dedicated to propane and kerosene. (T., pp. 120­

121) 

Woodland now asks this Board to grant relief for another special exception use on 

its property, even though its business operation is in not compliance with the Zoning 

Regulations. Section 32-4-114( c) of the Baltimore County Code addresses processing of 

site plans by Baltimore County and provides as follows: 

The county may not process plans or permits for a proposed development 
if the applicant owns or has an interest in property located in the county 
upon which there exists, at the time of the application or during the 
processing of the application, a violation of the zoning or development 
regulations of the county. 

See Memorandum Exh ibit No.3. This failure to comply with Section 405.4. C.l.c of 

the Zoning Regulations requires that the special exception for the car wash be denied. 
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III. 	 There Exists No Equitable Defense to Permit Woodlands to Continue 
Operation of the Car Wash. 

In 2001, the Zoning Commissioner granted Woodland's Petition for Special 

Exception for a fuel service station in combination with a convenience store. Only those 

two uses were approved by the Zoning Commissioner. Woodland has argued that, 

because it has substantially relied upon the special exception granted in 2001 by building 

and continually operating its fuel service station/car wash/convenience store, SJP should 

be estopped from challenging the relief granted. However, the equitable principles 

asserted by Woodland have no application in this case. 

A property owner may not continue to enjoy the fruits of an illegality. Time and 

expense does not cure the illegality. Neither the Zoning Commissioner's approval in the 

2001 Case or the County's acceptance of the Petition filed in the instant case provide a 

defense for the failure of Woodland to comply with the Zoning Regulations. The 

. Maryland Court of Appeals has recognized this principle for years. In Marzullo v. Kahl, 

366 Md. 158 (2001), a landowner petitioned Baltimore County for a special exception for 

a reptile and snake breeding fann, which the County granted. The County subsequently 

! 
issued pennits to the landowner who thereafter undertook construction of a barn on his 

property to support the reptile and snake breeding use. Unhappy neighbors complained 

to the County and filed a Petition for Special Hearing to challenge the pennissibility of 

the reptile and snake breeding use in the zone in which the landowner's property was 

situated. Among other defenses, the landowner asserted both "that he ha[ d] obtained a 

vested right to use his property" as a reptile and snake breeding fann and "that Baltimore 

County should be estopped from preventing him from using his property" as such. 

Marzullo, 366 Md. at 191-99. Each theory relied on the premise that the landowner had 
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performed substantial work (and spent considerable funds) on the bam for which the 

County issued a permit. However, with regard to both arguments, the Court ofAppeals' 

rationale was the same: the permit granted to the landowner, upon which he relied, was 

not lawfully issued and, therefore, the equitable defenses asserted by the landowner were 

not viable. See id. at 200 (holding "Respondent is not entitled to a vested right to use his 

property to raise, breed, and keep reptiles and snakes ....because his permit was never 

properly issued ....We also hold that Baltimore County is not estopped from preventing 

respondent from using his property to conduct his business by enforcing the BCZR ...."). 

Similarly, in Permanent Financial Corp. v. Montgomery County, 308 Md. 239 

(1986), a developer began construction of an office building following Montgomery 

County's issuance of a building permit. After the developer worked on the building for 

eight months and spent $2 million in construction costs, the County "issued a stop work 

order on the grounds that the building violated statutory height limitations, set-back 

requirements, and floor area ratio restrictions." Id. at 241-42. 

For nearly the same reasons as discussed in Marzullo, the developer in this case 

contended "that the doctrine of equitable estoppel should be applied against the County" 

to prohibit the County from halting construction that it had previously approved. Id. at 

242. While the Permanent Financial Court found that the County should be estopped 

from reversing its initial interpretation of an ambiguous zoning regulation regarding 

building height, it nevertheless found that there was no ambiguity in the County's floor 

area ratio definition and that because the "building. exceeds the prescribed [floor area 

ratio] ... the County is not estopped to require correction of that deficiency." Id. at 254 . 

. In other words, because the building, as constructed, clearly violated County zoning laws, 
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the County was not estopped from requiring the developer to comply with those laws, 

even though the County had previously approved the construction (including the illegal 

aspect) in error. 

Both the Marzullo and Permanent Financial Courts rely upon an older Court of 

Appeals case Lipsitz v. Parr, 164 Md. 222 (1932) - in determining the inapplicability of 

equitable defenses. It was in Lipsitz where the Court of Appeals most clearly stated the 

law in Maryland that 

even where a municipality has the power, but has done nothing, to ratify 
or sanction the unauthorized act of its officer or agent, it is not estopped 
by the unauthorized or wrongful act of its officer or agent in issuing a 
permit that is forbidden by the explicit terms of an ordinance. 

Lipsitz, 164 Md. at 228. Indeed, "[i]t follows that, because [an] ordinance prohibit[s] the 

use of the premises in question ...any permit issued would be void, and the person who 

received the permit would derive no benefit, and whatever he might do in pursuance of 

this permission would be at his own risk and loss . ... " fd. (emphasis supplied). 

In the instant case, the Board must reach the same conclusion. Under the 

longstanding law in Maryland, the relief granted to Osprey in Case No. 02-016-X and its 

permits issued as a result were void. Woodland must comply with the law. See 

Marzullo, Permanent Financial, and Lipsitz, supra.! Woodland seems to invoke a 

defense akin to laches, asserting that SJP, by waiting 6 years after Woodland's zoning 

relief and permits were granted, has waived any right to challenge that relief. However, 

just like the neighbors in Marzullo, SJP should not be precluded from challenging zoning 

1 Woodland seemingly has also invoked the defense of res judicata, asserting that the County's prior 
decision regarding its zoning relief and permits is final and, therefore, precludes a subsequent reversal of or 
change to that decision. However, as with equitable estoppel, Maryland courts have determined that "the 
principle of res judicata should not apply to an erroneous determination of law by an administrative body." 
Bd. o/County Commissioners o/Cecil County v. Racine, 24 Md, App. 435, 452 (1972). 

11 



relief and pennits that were issued illegally no matter when they mount such a 

challenge. See Marzullo, 366 Md. at 200. 

No Prejudice to Woodland. 

Furthennore, in order for Woodland to successfully assert a laches defense, it 

must establish both "negligence or lack of diligence on the part of' SJP in making its 

claim, as well as "prejudice or injury to" Woodland stemming from SJP's aUeged lack of 

diligence. Staley v. Staley, 251 Md. 701, 703 (1968); see also Jahnigen v. Smith, 143 

Md. App. 547, 555 (2002) ("In essence, a plaintiff will be estopped from bringing a claim 

when the plaintiff has not diligently asserted his rights in a timely manner and the delay 

will prejudice or injure the defendant."). Here, SJP acted promptly once it discovered the 

illegality ofWoodland's approvals, and Woodland Ca:n.llot identify any reasonable 

prejudice that it suffered due to any perceived delay on Windsor's part to challenge the 

approvals. In fact, Woodland has been able to operate its business uninterrupted for the 6 

years since it received its approvals, which should be evidence enough th,!-t Woodland has 

actually benefited from the delay in identifying the illegality of those approvals. See, 

e.g., Gropp v. District a/Columbia Ed. a/Dentistry, 606 A.2d 1010, 1015-16 (D.C., 

1992) (finding that dentist's ability to practice his trade uninterrupted during alleged 3­

year "delay" period between Board ofDentistry's investigation and subsequent charging 

of dentist was among reasons why dentist suffered no prejudice for purposes of laches 

defense). Consequently, Woodland's purported laches defense should fail. 

In summary, because, Baltimore County illegally granted zoning relief and issued 

pennits to Woodland for its fuel service/car wash/convenience store use, and because 

Woodland has benefited from the receipt of those approvals for 6 years, the Board of 
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Appeals should find that SJP is well within its rights to suggest to this Board that 

additional zoning relief is necessary. Likewise, SJP is well within its rights to require 

Woodland to comply with the law, and, in any event, SJP has the obligation and right to 

require compliance with the law upon discovery ofan illegally issued approval. Equity 

will not bar such rights. I 

IV. BCZR Section 253.2.B: Must "Primarily Serve." 

The Osprey property is zoned ML-IM (Manufacturing, Light Industrial, Major). 

See Petitioner's Exhibit No.3. The proposed car wash must, therefore, satisfy not only 

the special exception requirements ofBCZR Section 502.1 (A) through (I) but also 

Section 253.2.B because it is located in the ML-IM zone. See Memorandum Exhibit 

No.4. 

Petitioner must prove that this special exception use will "serve primarily the 

industrial uses and related activities in the surrounding industrial area." See Id. The 

majority ofthe proposed car wash business must, therefore, come from within the 

surrounding industrial area and those car wash customers must be industrial-related 

businesses. Petitioner presented no testimony, expert or otherwise, or any evidence 

before this Board to satisfy its burden of proof with regard to Section 253.2.B. 

Petitioner's only expert witness was accepted by this Board as a "civil engineer," without 

any expertise to offer testimony regarding Section 253.2.B. (T., pp. 7-8) On direct 

examination, Mr. Colbert confirmed that a fuel service station located in a ML-IM zone 

must meet the requirements of Section 253.2.B. (T., pp. 36-37) He stopped short of 
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offering any testimony to prove that Petitioner's roll-over car wash will comply with 

Section 253.2.B. See Id. 

Petitioner's only other witness, Sajid Choudhry, is Petitioner's own managing 

member. Petitioner relied solely on the testimony of this witness to satisfy the 

requirements of Section 253.2.B. Mr. Choudhry offered only lay testimony insufficient 

to prove that the proposed car wash primarily serves the industrial uses and related 

activities in the surrounding industrial area. Mr. Choudhry represented to this Board that 

Osprey has "house accounts" by which vehicles ofhu'sinesses located in an industrial 

park are served. (T., pp. 114-115) Mr. Choudhry was, however, unable to tell this Board 

the percentage of Osprey's business generated by its house accounts. (T., p. 115) When 

asked "to determine what business [Osprey] was getting from the industrial park patrons, 

employees or visitors, as opposed to the rest of the public area," Mr. Choudhry 

responded "it would be hard to tell just that ...." (T., p. 115, emphasis added) Section 

253.2.B of the Zoning Regulations requires the Petitioner to establish that the car wash 

will "primarily" serve the surrounding industrial area. Petitioner did not establish for 

this Board that the majority of its business is generated by the industrial and related uses 

in the surrounding industrial area. 

The relevance ofthe testimony Petitioner did provide this Board regarding 

Section 253.2.B was unclear. Mr. Choudhry provided this Board the names of six (6) 

businesses with Osprey "house accounts." (T., pp. 114-115) Petitioner provided no 

documentation to confirm that these accounts were for businesses located in the 

surrounding industrial area. (T., pp. 114-115) The nature of these businesses was also 

not addressed. Are they industrial uses, retail uses, residential uses, car dealerships, or 
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religious uses? Again, no infonnation was provided at the public hearing before this 

Board. One of the few house accounts named by Mr. Choudhry, Arlington Baptist 

Church, is certainly not an industrial use, and it is not even located in an industrial zone. 

(T., pp. 114-115); See also Memorandum Exhibit No.5 (Baltimore County Aerial 

Photograph I Zoning Map). This property is zoned residential (DRlO.5). See Id. 

Another account mentioned by Mr. Choudhry was Petitioner's Koons Ford account. This 

car dealership is also not located in an industrial zone. See also Memorandum Exhibit 

No.6 (Baltimore County Aerial Photograph I Zoning Map). It is zoned Business Major 

(BM). See Id. Business from these non-industrial uses should, therefore, not be 

considered by this Board in the context of Section 253.2.B. If considered, Petitioner did 

not assign a percentage of its total revenues to these business accounts. 

BCZR Section 253.2.B does not require Protestant to prove whether or not the 

Osprey roll-over cash wash will primarily serve the surrounding industrial area. It is 

Petitioner's burden to prove compliance with this section of the Zoning Regulations. 

Without any credible testimony, expert or otherwise, or evidence to prove that the roll­

over wash will "primarily serve" the surrounding industrial area, this Board must deny 

the instant Petition for Special Exception. 
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CONCLUSION 

SJP now asks the Board to (1) order Woodland to file an amended site plan 

pursuant to Section 405.5.B of the Zoning Regulations; (2) find that the County may not 

process Woodland's Petition until it corrects certain zoning violations on the Osprey 

property; (3) determine that Petitioner has not met its burden of proof for approval of the 

instant Petition for Special Exception; and (4) deny the requested relief as filed in this 

case. 
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§404 BALTIMORE COUNTY ZONING REGULATIONS §405 


for review. The Director of Permits and Development Management shaH a1low the 
Board a maximum of 30 days. before taking action, to comment on an a1leged 
violation. [Bill Nos. 51-1993; 74-1999] 

Section 405 

Fuel Service Stations 

[Bill No. 172-19932] 


405.1 Statement of legislative findings and policy. 
, , 

A- Biil No. 40-1967 enacted six commercia1 districts (C.N.8., C.C.C., CT., C.S.A., 
CS.":l and CS.-2) and one industria1 district (LM.). One ofthe main purposes of 
the new commercia1 districts was to control the location of service stations and 
the uses associated with them. In 1975, the CR. District was added to govern 
service stati,ons and other commercia1 uses in rora1 areas. 

B. 	 While the CT., CCC, CR. and I.M. Districts have special use and bulk 
regulations which make each one unique, tpe remaining districts (CN.S., CS.A., 
CS.-1 and C.S.-2) do not include provisions which make them distinct. As a 
consequence, the CS.A-, CN.8., CS.-1 and C.S.-2 Districts are consolidated 
into the automotive services (A.S.) District. 

C 	 The design and operation of service stations has changed significantly and the 
provisions set forth in Bill No. 40-1967 no longer reflect contemporary business 
practices. Due to the rise of self-service stations, the number of businesses that 
"service" motor-vehicles by providing repair facilities has been steadily 
declining, while the number of stations with convenience stores or car wash 
operations has been increasing. To better reflect the evolving role of this use, the 
name of "automotive service station" is being changed to "fuel service station," 
and regulations which govern the permitted ancil1ary uses are being amended to 
reflect contemporary business practices and to facilitate the upgrading of existing 
stations. 

D. 	 It is the intent of this section to permit fuel service stations in accordance with 
the goals of the Master Plan and duly adopted community plans by requiring 
performance standards that will regulate their location and appearance as well as 
the additional uses which may be developed at such sites. 

405.2 Locations in which fuel service stations are permitted. 

A- A fuel service station is permitted by right subject to Section 405.4, provided that 
no part of the Jot is within 100 feet of a residentially zoned property and is 
integrated with and located: 

L 	 In a planned shopping center of which at least 20% has been constructed at 
the time the building permit for the fuel service station is issued, but not to 

Editor's Note: Tbis bill also repra1ed former Sedion 405, wbicb was part of BCZR 1955, as amended by Resolution. 
November 21,1956, and Bill Nos. 40-1%1; 69-1968. 
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§ 102 	 GENERAL PROVISIONS § 103 


Section 102 
General Requirements 

, [BCZR 1955] 

102.1 	 No land shall be used or occupied and no building or structure shall be erected, 
altered, located or used except in confonnity with these regulations and this shall 
include any extension of a lawful nonconforming use. 

102.2 	 No yard space or minimum area required for a building or use shall be considered as 
any part of the yard space or minimum area for another building or use. 

102.3 	 No portion of an alley shall be considered as any part of a side or rear yard. 

102.4 	 No dwelling, other than a multifamily building, shall be built on a lot containing less 
than 20,000 square feet which does not abut on a right-of-way at least 30 feet wide 
over which the public has an easement of travel, except as provided for panhandle lots 
in § 32-4-409 of the Baltimore County Code. [Bill Nos. 172-1989; 2-1992; 137-2004] 

L02.S 	 On a comer lot in any residential zone, no planting, fence, wall, building or other 
obstruction to vision more than three feet in height shall be placed or maintained 
within the triangular area bounded on two sides by the front and side street property 
lines, or by projections of said lines to their point of intersection, and on the.third side 
by a straight line connecting points on said lot lines (or their projections), each of 
which points is 25 feet distant from the point of intersection. At the intersection of a 
street and an alley, the dimension corresponding to the 25 feet noted above shall be IS 
feet and 10 feet at the intersection of two alleys. Poles, posts and guys for streetlights 
and for other utility services shall not be considered obstructions to vision within the 
meaning of this section. [Resolution, November 21, 1956] 

102.6 	 No building permit shall be issued for any commercial, industrial or apartment 
development until the proposed plan for vehicular access thereto shall have been first 
approved by the Baltimore County Department of Penn its and Development 
Management. [Resolution, November 21, 1956] 

[02.7 	 Where development of a property includes both a special exception and a residential 
subdivision, the area allocated for use as.a special exception shall not be included in 
the calculation of residential density. [Bill No. 74-2000] 

Section 103 

Application of Zoning Reguiationsl 


[BCZR 1955] 


103.1 	 These regulations shall apply as of the date of their adoption but the proVIsIOns 
pertaining to use, height, area and density of population shall not apply to any 
development, subdivision or parcel of land, the preliminary plan for which was 

1 Editor's Note: Section 4 of Bill No. 24-2006, a bill which amended Article 32, Planning, Zoning and Subdivision Control, 
of the Baltimore County Code 2003, stated as follows: "This Act is adopted independently of Section 103 of the Baltimore 
County Zoning Regulations so that it supersedes and abrogates the rights to the vesting of a development that would 
otherwise accrue from the zoning or development regulations or other County laws." 
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Development 

administrative procedures for the review and processing of plans and plats under the provisions ofSubtitle 

2 of this title. 

(1988 Code, § 26-178) (Bill No. I, 1992, § 2; Bill No. 69-95, § 10, 7-1-1995; Bill No. 79-0 I, § 2, 

7-1 ~2004) 


§ 32-4-113. DELINQUENT ACCOUNTS. 

(a) Payment required before processing. Before the county may process plans or pennits for a 
proposed development, the applicant shall pay all delinquent accounts of the applicant. 

(b) Exception. The provisions of subsection (a) of this section do not apply if the applicant disputes 
the county's claim and posts collateral to satisfy the claim pending resolution of the dispute. 
(1988 Code, § 26-179) (Bill No. 79-01, § 2,7-1-2004) 

§ 32-4-114. COMPLIANCE WITH OTHER LAWS AND REGULATIONS. 

(a) Compliance with other county laws required. Except as otherwise provided in this title, all 
development shall comply with this title and all other applicable laws or regulations of the county. 

(b) Laws not superseded by this title; exception. Other laws or regulations of the county that affect 
development are not superseded by this title unless specifically stated in this title. 

(c) County prohibited from processing if violations exist. The county may not process plans or 
pennits for a proposed development if the applicant owns or has an interest in property located in the 
county upon which there exists, at the time of the application or during the processing of the application, 
a violation of the zoning or development regulations of the county. 
(1988 Code, § 26-180) (Bill No. 18,1990, § 2; Bill No. 79-01, § 2, 7-1-2004) 

§ 32-4-115. ENFORCEMENT AND REMEDIES. 

(a) In general. A pennit may not be issued without compliance with this title. 

(b) Remedies. The county may bring an action: 

(I) For specific perfonnance of a provision of this title; or 

(2) To set aside a conveyance made in violation of this title at the cost and expense of the 
transferor. 
(1988 Code, § 26-175) (Bill No. 79-01, § 2, 7-1-2004) 

MEMORANDUM EXHIBIT NO. :s
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§ 253 ZONE AND DISTRICT REGULATIONS 	 § 253 


Section 253 

Manufacturing, Light (M.L.) Zone Use Regulations 


[Bill No. 100.197OS7] 


253.1. 	 Uses permitted as of right. The uses listed in this section, only, shall be permitted as 
of right in M.L. Zones, subject to any conditions hereinafter prescribed. 

A. 	 The following industrial uses:58 

I. 	 Airplane assembly. 

2. 	 Automobile assembly. 

3. 	 . Boatyards (including marinas or marine railways). 

4. 	 Bottling establishments. soft-drink. 

S. 	 Brewery, Class SB, if within the urban rural demarcation line [Bill No. 
185·1995] 

6. 	 Candy manufacture, packaging or treatment. 

7. 	 Carpet or rug cleaning. 

8. 	 Cellophane-products manufacture or processing-restricted production (see 
Section 253.3). 

9. 	 Cleaning or dyeing. 

10. 	 Concrete products manufacture, including manufacture of concrete blocks 
or cinder blocks. 

11. 	 Cork products manufacture or processing-restricted production (see Section 
253.3). 

12. 	 Cosmetics manufacture, compounding, packaging or treatment. 

13. 	 Drug manufacture, compounding, packaging or treatment. 

14. 	 Electrical appliance assembly. 

15. 	 Enameling, japanning or lacquering. 

16. 	 Excavations, controlled, except those involving the use of explosives. 

17. 	 Fiber products manufacture or processing; including the manufacture or 
processing of articles made of felt or yarn, or of textiles, canvas or other ,_ 
cloth-restricted production (see Section 253.3). 

18. 	 Food products manufacture, compounding, packaging or treatment, 
including but not limited to wholesale bakeries; canning plants or packing 

57 Editor's Note: This bill also repealed fonner Subsections 253.1 lhrougb 253.5, derived from par1 of BCZR 1955, a'l 

amended by County Commissioners' Resolution of November· 21, 1956, and County Council BiD Nos. 64-1960; 56-10.)1; 
64-1963; 4fl.1967; 61"1967; and 85·1967. 

58 Editor's Note: All provisions oftbis subsection are originaUy from 8iU No. 100-1970, except as otherwise noted. 
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results Page I of I 

.... ...... '. 
'~'. 'Maryland Depar.tment Of..A.ss.essm.ents ail.d Taxation'. 

... BALTIMORE COUNTY 
. .:t Real Property Data Search (2007 vwLl) . 

GOBack .' 
View Map 

New search 

Account Identifier: District - 02 Account Number - 0202571970 

Owner Name: rBI<NOCARD.-9F TR ARLINGTON BAPTIS~~~~ Use: EXEMPT COMMERCIAL 
~ Principal Residence: NO 

Mailing Address: 3030 N ROLLING RD Deed Reference: 1) / 4830/ 448 
BALTIMORE MD 21244-2021 2) 

Location&S.tructure Information,­

Premises Address Legal Description 

@~FROLUN§ 16.0462 AC SWS 
ROLLING RD 

2000 NW CLAYS LA 


Map Grid 
 Sub District Subdivision Section Block Lot Assessment Area Plat No: 
87 11 1 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 73,382 SF 16.04 AC 01 

Stories Basement Type Exterior 

Valtie Information 

Base Value Value Phase-in Assessments 
As Of As Of As Of 

01/01/2007 07/01/2007 07/01/2008 
Land 680,900 1,400,900 

Improvements: 8,163,300 9,396,000 
Total: 8,844,200 10,796,900 9,495,100 10,146,000 

Preferential Land: ° 0 ° ° ,: Transfer' Information I 
Seller: ARLINGTON BAPTIS T CHURCH Date: 12/06/1967 Price: $0 
Type: NOT ARMS-LENGTH Deed1: /4830/448 Deed2: 

Seller: Date: Price: 
Type: Deed1: Deed2: 

Seller: Date: Price: 
Type: Deed1: Deed2: 

r:xemption Information 

Partial Exempt Assessments Class 07/01/2007 07/01/2008 
County o000 ° 
State 000 0 o 
Municipal 000 o o 

Tax Exempt: COUNTY AND STATE Special Tax Recapture: 

Exempt Class: CHURCHES,SYNAGOGUES,&PARSONAGES * NONE * 
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results 	 Page 1 of 1•. 
.'. 

,:~, 

1.<­..J~ Maryland D.epartmentofAs~ess.'ri1entsarid Taxation 	 Go Back·, 
• 	,'. BALTIMORE COUNTY . . View Map 

'j~. Real Property Data Search (:lQ07 ~wLl) . New Search 

Account Identifier: District - 01 Account Number - 1800011832 

... OWner InformationI······ 
Owner Name: GKOONS JAMES E " Use: COMMERCIAL 

KOONSCEC~L.!.~ Z_-..J Principal Residence: NO 
Mailing Address: 8905 ABBET TERRACE Deed Reference: 1) /6855/258 

POTOMAC MD 20854-5434 2) 

",Locat:ion,&.S1:ructure.Inform atiori . 

_,~remises·Address,--",,\ . 	 Legal Description 

7.8748 AC
l6970~~~~j

BALTIMORE MD 21244-2410 
CHAMPION FORD DEALERSHI 

Map Grid \ar.ce~ Sub District Subdivision Section Block Lot Assessment Area Plat No: 
94 6 123 \ 1 3 Plat Ref: 44/ 98 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
1979 54,859 SF 7.87 AC 22 

Stories Basement Type Exterior 

Value Information . '.'1 
Base Value Value Phase-in Assessments 

As Of 
01/01/2006 

As Of 
07/01/2007 

As Of 
07/01/2008 

Land 1,968,700 2,362,400 
Improvements: 

Total: 
1,846,700 
3,815AOO 

2,113,400 
4,475,800 4,255,666 4,475,800 

I 
Preferential Land: 

Seller: SAMUELSON FREDERICK C 

o o o o 
, . 'Transfer information .' 

Date: 01/23/1985 Price: $4,500,000 
'I 

Type: IMPROVED ARMS-LENGTH Deed1: /6855/ 258 Deed2: 

Seller: 
Type: 

Date: 
Deed1: 

Price: 
Deed2: 

Seller: Date: Price: 
Type: Deed1: Deed2: 

Exemption Information . 

Partial Exempt Assessments Class 07/01/2007 07/01/2008 
County 000 a o 
State 000 a o 
Municipal 000 a o 
Tax Exempt: NO Special Tax Recapture: 
Exempt Class: '" NONE '" 
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Woodland Serviees Multi-PagelM 3/20/08 

IN THE MATTER OF: * BEFORE THE, 

WOODLAND SERVICES, LLC * COUNTY BOARD OF APPEALS 

Legal Owner/Petitioner * OF 

2791 Rolli':1g Road * BALTIMORE COUNTY 

2nd Election District * Case No. 07-24S-X 

4th Councilmanic District * March 20, 2008 

* * * * * 

The above-entitled matter came on for hearing 

before the County Board of Appeals of Baltimore County at 

Hearing Room #2, Second Floor, Jefferson Building, 105 w. 

Chesapeake Avenue, Towson,/Maryland 21204, at 9 a.m., 

March 20, 2008. 

* * * * * 

\ 

Reported by: 
---" 

ME~ORANDl.JM EXHIBIT NO.C.E~ Peatt 

http:ME~ORANDl.JM
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, 783 A.2d 169 
366 Md. 158, 783 A.2d 169 
(Cite as: 366 Md. 158, 783 A.2d 169) 

H 
Court of Appeals of Maryland. 

Mary Pat MARZULLO et a!. 


v. 

Peter A. KAHL. 


No. 10, Sept. Term, 2001. 


Oct. 12, 2001. 


Landowner sought review of county board of 
appeals' decision that his business of breeding, 
raising, and selling snakes and reptiles was not a 
farming activity and was not a permitted use in zone 
implementing resource conservation and watershed 
protection. The Circuit Court, Baltimore County, 
John Grason Turnbull n, J., reversed. Neighbor and 
county attorney appealed. The Court of Special 
Appeals, 135 Md.App, 663, 763 A.2d 12] 7, affIrmed. 
Parties petitioned for a writ of certiorari. The Court 
of Appeals, Cathell, J., held that landowner's business 
was not a permitted use. 

Reversed and remanded with directions. 

West Headnotes 

ill l.Qning and Planning ~605 
414k605 Most Cited Cases 
On appellate review of zoning case, Court of Appeals 
would take into consideration county board of 
appeals' expertise and would afford appropriate 
deference to board's decision that landowner's 
business of breeding, raising, and seIling snakes and 
reptiles was not a farming activity and was not a 
permitted use in a residential resource conservation 
and watershed protection zone. 

illl.Qning and Planning €:;:::::>279 
414k279 Most Cited Cases 
Landowner's business of breeding, raising, and 
selling snakes and reptiles was not "commercial 
agriculture" within scope of zoning regulation's 
definition of "faTTn.", and thus, it was not a permitted 
use in zone implementing resource conservation and 
watershed protection; legislative intent suggested that 
drafters of regulation intended "animal husbandry" 
aspect of "commercial agriculture" to relate to 
production and care of domestic animals, and 
landowner's business involved wild animals. 

ill Statutes ~174 

Page I 

361kl74 Most Cited Cases 

Courts do not set aside common experience and 

common sense when construing statutes. 


HI Statutes ~181(2) 

361 kI8](2) Most Cited Cases 

Absurd statutory constructions are to be avoided. 


ill l.Qning and Planning ~465 

414k465 Most Cited Cases 

Landowner did not have a vested right to conduct on 

his property the business of breeding, raising, and 

seIling snakes and reptiles, which was not a permitted 

use in zone implementing resource conservation and 

watershed protection; although landowner obtained a 

permit and completed substantial construction of 

business building, there was no change in zoning law 

and permit was improperly issued. 


l§l Zoning and Planning €:;:::::>461 

414k461 Most Cited Cases 

Generally, in the absence of bad faith on the part of 

the remitting offIcial, applicants for permits that 

involve the offIcial's interpretation of zoning laws 

accept the afforded interpretation at their risk. 


l1ll.Qning and Planning ~762 

414k762 Most Cited Cases 

County was not equitably estopped from preventing 

landowner from conducting on his property the 

business of breeding, raising, and selling snakes and 

reptiles, which was not a permitted use in zone 

implementing resource 

conservation and watershed protection; even though 

county official granted landowner a construction 

permit, the permit was issued in violation of zoning 

ordinances. 

**] 70*159 __ Carole S. Demilio, Deputy People's 


Counsel, and Peter Max Zimmerman, People's 

Counsel, Office of People's Counsel for Baltimore 

County, Towson; (J. Carroll Holzer of Holzer & Lee, 

Towson, all on brief), for petitioners/cross­

respondents. 


*160 Michael J. Moran (Law Offices of Michael J. 

Moran, P.C" Towson); John B.Gontrum (Romadka, 

Gontrum & McLaughlin, P.A., Baltimore), all on 

brief, for respondent/cross-petitioner. 


Argued before BELL, C.J., and ELDRIDGE, 

RAKER, WILNER, CATHELL, HARRELL and 
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518 A.2d 123 
308 Md. 239, 518 A.2d 123 
(Cite as: 308 Md. 239, 518 A.2dI23) 

Court ofAppea]s of Mary]and. 

PERMANENT FINANCIAL CORPORATION, 


Trustee 

v. 


MONTGOMERY COUNTY, Maryland et al. 

No. 69 Sept. Term 1985. 


Dec. 5, 1986. 

Builder sought judicial review of decision of the 
county board of appeals denying it relief from 
suspension and stop work order and refusing to grant 
variance. The Circuit Court, Montgomery County, 
Stanley Frosh, 1., affirmed, and builder appealed. 
The Court of Special Appeals affrrmed, and builder 
petitioned for certiorari. The Court of Appeals, 
MeA uliffe, J., held that: (1) penthouse failed to 
qualify as "roof structure housing mechanical 
equipment," so that penthouse was not exempted 
from height _ controls imposed by local zoning 
ordinance; (2) county was estopped from claiming 
that fourth floor of building exceeded height controls 
imposed by local zoning ordinance; (3) structures 
contained within penthouse did not qualify as 
"rooftop mechanical structures," under local zoning 
ordinance providing that area occupied by such 
mechanical structures is not included in gross floor 
area of building for· purpose of area restrictions; and 
(4) county was not barred by laches from enforcing 
local zoning requirements against builder. 

Affirmed. 

West Headnotes 

ill Zoning and Planning ~253 
414k253 Most Cited Cases 
Penthouse did not have "mansard roof," for purpose 
of height controls imposed by local zoning ordinance, 
where roof had no greater slope than was necessary 
for drainage purposes. 

ill Zoning and Planning ~2S3 
414k253 Most Cited Cases 
Penthouse failed to qualifY as "roof structure housing 
mechanical equipment," so that penthouse was not 
exempted from height controls imposed by local 
zoning ordinance, where penthouse not only housed 
various mechanical equipment, but also contained 
office for janitorial or security personnel. 

Page 1 

ill Zoning and Planning ~762 
414k762 Most Cited Cases 
County was equitably estopped from claiming that 
building's upper floor exceeded height control 
imposed by local zoning ordinance, where builder 
had designed and constructed building in reliance on 
building penni! and on long-standing and reasonab1e 
interpretation of county as to how building's height 
should be ca1culated. 

.I1l Zoning and Planning ~2S3 
414k253 Most Cited Cases 
Structures enclosed within penthouse that had 
structural head room of six feet, 
six inches were not "rooftop mechanical structures," 
under local zoning ordinance providing that area of 
such mechanical stmctures is not included in gross 
floor area of building for purpose of area restrictions. 

ill Zoning and Planning ~624 
414k624 Most Cited Cases 
Court of Appeals would pennit builder to argue that 
building did not violate local setback requirements, 
though stop work order from which builder appealed 
referred only to building's alleged violations of local 
height and area limitations, where county had 
notified builder subsequent to appeal that its stop 
work order was also based on building's failure to 
comply with local setback requirements, and question 
of setbacks was fully considered by county board of 
appeals. 

1M Zoning and Planning ~762 
414k762 Most Cited Cases 
County was not barred by laches from enforcing ]ocal 
zoning requirements against builder, though county 
had waited more than eight months after it had issued 
building pennit and after construction had begun to 
issue stop work order, and though builder had by that 
time spent more than $2 million on project, where 
record disclosed that county acted promptly when 
violations were brought to its attention by 
neighboring property owners. 
**124 *24] Joseph P. Blocker and Larry A. Gordon 

(Linowes & Blocher, on brief), Silver Spring, for 
appellant. 

Clyde c.. Henning, Ass!. Co. Atty. (Paul A. 
McGuckian, Co. Atty. and Alan M. Wright, Sf. Asst. 
Co. Atty., on brief), Rockville, for Montgomery 

© 2006 ThomsonlWest. No Claim to Orig. U.S. Govt. Works. 
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164 A. 743 


164 Md. 222, 164 A. 743 

(Cite as: 164 Md. 222, 164 A. 743) 


I'> 

LIPSITZ v. PARR ET AL. 

Md. 1933. 


Court ofAppeals of Maryland. 

LIPSITZ 


v. 

PARRET AL. 


No. 112. 


Feb. 15, 1933. 


Appeal from Circuit Court of Baltimore City; 
Charles F. Stein, Judge. 

Suit by Morris Lipsitz, trading as the Northwestern 
Lumber Company, against William A. Parr, 
Buildings Engineer of the Mayor and City Council 
of Baltimore City, and others. From the decree, 
plaintiff appeals. 

Affirmed. 
West Headnotes 
Eminent Domain ]48 €=2.1 

148 Eminent Domain 
1481 Nature, Extent, and Delegation of Power 

148k2 What Constitutes a Taking; Police 
and Other Powers Distinguished 

148k2.1 k. In General. Most Cited Cases 
(Formerly 148k2(1» 

Reasonable regulation which is not confiscatory, 
but which leaves owner in substantial enjoyment of 
property, although diminishing value through 
restriction of use, is valid without compensation. 
Comp.Pub.Gen.Laws Supp.1929, art. 66B. 

EquHy 150 €=71 (1) 

150 Equity 
lson Laches and Stale Demands 

150k68 Grounds and Essentials of Bar 
150k71 Lapse of Time 

] 50k71 (I) k. In General. Most Cited 

Page I 

Cases 
"Laches" is inexcusable delay without necessary 
reference to duration, in assertion of right. 

. Equity 150 €=72(1) 

150 Equity 

150n Laches and Stale Demands 


lSOk68 Grounds and Essentials of Bar 

150k72 Prejudice from Delay in General 


150k72(l) k. In General. Most Cited 
Cases 
Unless mounting to statutory period of limitations 
whose application is not denied on equitable 
considerations, mere delay is insufficient to 
constitute "laches," if delay has not worked 
disadvantage. 

Estoppel 156 €=62.5 

IS6 Estoppel 
156I1I Equitable Estoppel 

156III(A) Nature and Essentials in General 
IS6k62 Estoppel Against Public, 

Government, or Public Officers 
156k62.5 k. Acts of Officers or Boards. 

Most Cited Cases 
Municipality held not estopped by unauthorized act 
of officer or agent in issuing permit to erect ice 
factory forbidden by explicit terms of ordinance. 
Code Pub.Gen.Laws Supp. 1929, art. 66B. 

Zoning and Planning 414 €=68 

414 Zoning and Planning 

414II Validity of Zoning Regulations 


414IJ(B) Regulations as to Particular Matters 

414k68 k. Use of Property in General. 

Most Cited Cases 
Something more than admissible controversy is 
required to show that prohibition of certain use of 
premises under zoning ordinance is unlawful. Code 
Pub.Gen.Laws Supp.1929, art. 66B. 

© 2007 Thomson/West. No Claim to Orig. U.S: Govt. Works. 
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33~,A.2d 306 Page 1 

24 Md.App. 435, 332 A.2d 306 

(Cite as: 24 Md.App. 435,332 A.2d 306) 


I> that pennitted uses in the C-2 highway commercial 
Board of County Com'rs of Cecil County v. Racine, zone where all uses, except dwellings, that were 
Md.App. 1975. permitted in the local commercial zone C-I, which 

authorized all uses permitted in residential zone 
. Court of Special Appeals of Maryland. R-3, i. e., multiple dwellings and mobile homes 

BOARD OF COUNTY COMMISSIONERS OF subdivisions, with a dwelling being defined as a 
CECIL COUNTY et al. residence on a permanent foundation and a mobile 

v. home being defmed as a moveable or portable 
Elwood RACINE. residence designed without a permanent foundation, 

No. 303. use of lot in mobile home subdivision for a mobile 
home without a permanent foundation was an 

Feb. 13, 1975. authorized use ofland within the C-Z zoning. 

Owner of mobile home subdivision filed application [2] Zoning and Planning 414 €=360 
for zoning and sanitary permit for use of one lot for 
mobile home without a permanent foundation. The 414 Zoning and Planning 
County Board of Appeals denied the permit, and the 414VlI Administration in General 
owner appealed. The Circuit Court for Cecil 414k358 Procedure 
County, J. Albert Roney, Jr., J., reversed, and 4l4k360 k. Determination in General. 
appeal was taken. The Court of Special Appeals, Most Cited Cases 
Menchine, J., held that subject use of lot was a A local zoning board's decision which is the product 
permissible use in the C-Z highway commercial of an erroneous interpretation or application of the 
zone, that at least some of the principles pIes of the zoning ordinance is arbitrary and capricious in a 
doctrine of res judicata are applicable to decisions ' legal sense. 
by a zoning board and that where board's prior 
decision that requested use was not a permitted use [3] Zoning and Planning 414 £;:;;;>363 
was an erroneous interpretation of law, such 
decision did not, on principles akin to res judicata, 414 Zoning and Planning 
preclude subsequent litigation of the matter before 4l4VII Administration in General 
the board. 414k358 Procedure 

414k363 k. Conclusiveness of 
Order affirmed. Determination and Collateral Attack. Most Cited 
West Headnotes Cases 
[1) Zoning and Planning 414 £;:;;;>278.1 At least some of the principles of the doctrine of res 

judicata are applicable to decisions of a zoning 
414 Zoning and Planning board. 

414V Construction, Operation and Effect 
414V(C) Uses and Use Districts 14] Administrative Law and Procedure 15A€= 

414V(C)1 In General 501 
414k278 Particular Terms and Uses 

414k278.1 k. In General. Most 15A Administrative Law and Procedure 
Cited Cases 15AIV Powers and Proceedings of 

(Formerly 414kZ78) Administrative Agencies, Officers and Agents 
Under provision of cumulative zoning ordinance 15AIV(D) Hearings and Adjudications 

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works. 
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795 A2d234 


143 Md.App. 547,795 A.2d 234 

(Cite as: 143 Md.App. 547, 795 A.2d 234) 


H 
Jahnigen v. Smith 
Md.A pp.,2002. 

Court of Special Appeals of Maryland. 

Philip JAHNIGEN 


v. 

Mary Rosalie SMITII. 


No. 852, Sept. Term, 2001. 


April 2, 2002. 


Residential tenant brought action against landlord 
for constructive trust, based on landlord's alleged 
promise to add tenant to title as tenant in common. 
The Circuit Court, Baltimore County, Kathleen G. 
Cox, J., entered order of. dismissal, and tenant 
appealed. The Court of Special Appeals, Greene, J., 
held that: (1) proper cause of action was for 
resulting trust, not constructive trust; (2) laches 
period of 20 years applied; and (3) genuine issue of 
material fact whether landlord promised to create 
tenancy in common precluded summary judgment. 

Reversed and remanded. 
West Headnotes 
11] Pretrial Procedure 307A €==>679 

307 A Pretrial Procedure 
307 AlII Dismissal 

307 AIII(B) Involuntary Dismissal 
307 A III(B) 6 Proceedings and Effect 

307 Ak679 k. Construction of 
Pleadings. Most Cited Cases 
In analyzing a motion to dismiss, a trial court, 
assuming the truth of al1 well-pleaded facts in the 
complaint and taking all inferences from those facts 
in the light most favorable to the plaintiff, must 
determine whether the plaintiff has stated a claim 
upon which relief can be granted. 

12] Pretrial Procedure 307 A cC=622 

307 A Pretrial Procedure 

Page I 

307 AIII Dismissal 
307 AIII(B) Involuntary Dismissal 

307 AIII(B)4 Pleading, Defects In, in 
General 

307 Ak622 k. Insufficiency in General. 
Most Cited Cases 
Dismissal is appropriate only where the facts 
alleged fail to state a cause of action. 

13) Judgment 228 €==>185(2) 

228 Judgment 

228V On Motion or Summary Proceeding 


228kl82 Motion or Other Application 

228k185 Evidence in General 


228kI85(2) k. Presumptions and 
Burden of Proof. Most Cited Cases 
When ruling on a motion for summary judgment, a 
court must view the facts, including all inferences, 
in the light most favorable to the opposing party. 
Md.Rule 2-501(e). 

14] Appeal and Error 30 €==>863 

30 Appeal and Error 
. 30XVI Review 

30XVI(A) Scope, Standards, and Extent, in 
General 

30k862 Extent of Review Dependent on 
Nature ofDecision Appealed from 

30k863 k. In General. Most Cited Cases 
The standard of appellate review of a summary 
judgment is whether the trial court was legally 
correct. Md.Rule 2-501(e). 

151 Equity 150 cC=67 

150 Equity 

1SOIl Laches and Stale Demands 


150k67 k. Nature and Elements in General. 
Most Cited Cases 
The doctrine of ·laches is based on the general 
principles of estoppel and implies that a plaintiff 
has exhibited negligence or lack of due diligence in 
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606 A.2d 1010 


606 A.2d 10 IO 

(Cite as: 606 A.2d 1010) 


Gropp v. District of Columbia Bd. of Dentistry 

D.C.,1992. 


District of Columbia Court of Appeals. 

Stephen W. GROPP, Petitioner, 


v. 

DISTRlCT OF COLUMBIA BOARD OF 


DENTISTRY, Respondent. 

No. 90-1519. 


Argued Dec. 2, 1991. 

Decided April 3, 1992. 


As Am'ended May 7, 1992. 


Dentist challenged findings of the Board of 
Dentistry for revoking his license to practice and 
barring him from applying for reinstatement for two 
years. The Court of Appeals, King, J., held that: 
(I) substantial evidence sustained Board's findings 
that dentist filed false statements for services which 
were' not performed; (2) sanctions imposed were 
not disproportionate to misconduct; and (3) dentist 
was not entitled to relief from sanctions imposed 
due to three-year delay between Board's completion 
of its investigation and filing informal charges. 

Affirmed. 
West Headnotes 
(]] Health 198H <£;::;;>218 

198H Health 
198HI Regulation in General 

198HI(B) Professionals 
198Hk214 Disciplinary Proceedings 

198Hk218 k. Evidence. Most Cited 
Cases 

(Fonnerly 299k 11.3(3) Physicians and 
Surgeons) 
Substantial evidence supported fmdings of fact and 
conclusions of law made by Board of Dentistry in 
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IN RE:PETITION FOR SPECIAL EXCEPTION* BEFORE THE 
EIS Rolling Road, 1,100' N of the ell 
Tudsbury Road * BOARD OF APPEALS 
(2701 Rolling Road) 
2nd Election District OF* 
4th Council District 

* BALTIMORE COUNTY 
Woodland Services, LLC 

Petitioner Case No. 07-245-X 
* 

* * * * * * * 
MEMORANDUM OF THE PETITIONER IN 

SUPPORT OF MOTION TO DISMISS APPEAL 

NOW COMES Woodland Services, LLC, owners of2701 Rolling Road, by their attorney, 

Michael P. Tanczyn, and submit the within Memorandum to assist the Board in resolving the 

Petitioner's Motion to Dismiss the Appeal filed by competitors. 

History 

This property was the subject of a Petition for Special Exception before the Zoning 

Commissioner in Baltimore County in Case No. 02-016-X. The owners of the property who were 

the Petitioners at the time were Rolling Road, LLC, and the contract Lessee, Eastern Petroleum 

Corporation. The Petition for a fuel service station use in combination with a convenience store 

greater than 1,500 feetand to allow a carry out restaurant as a use in combination was considered 

by the Zoning Commissioner. In his decision previously submitted to the Board in the instant case, 

he noted among those present in support ofthe request were Sajid Choudhry and Rias Ahmad, who 

are the principals in the present owner, Woodland Services, LLC, who were described as potential 

proprietors ofthe proposed business. The Zoning Commissioner's Opinion noted no protestants or 

other interested persons were present. The property described in that Petition is t~ame property 
~ 

" 

described in the instant Petition. In a three page Opinion and Order the Zoning Commissioner'untes 

on page 2 other site improvements include a 44 foot by 22 foot car wash facility. On the first page 



ofhis Opinion the Zoning Commissioner notes the subject property and requested relief are more 

particularly described on the site plan submitted which was accepted into evidence and marked as 

Petitioner's Exhibit 1. That site plan included the car wash facility. As further noted in the Zoning 

Commissioner's Opinion, the proposed use had been considered and approved by the Baltimore 

County Design Review Committee. He further noted that no zoning variances were requested, 

finding the property was sufficiently sized to accommodate the buildings. Significantly he notes the 

car wash contains sufficient area for stacking and parking. That Petition was granted by the Zoning 

Commissioner by Order September 21,2001. No appeal was filed and the Petitioners applied for· 

and obtained a building permit from Baltimore County and built the structure presently existing 

which was occupied and used early in 2002. 

Subsequently in 2006, a competitor, Windsor Rolling Road Property LLC, filed a Petition 

for Special Hearing known as Case No. 06-583-SPH concerning 2701 Rolling Road. The Deputy 

Zoning Commissioner's Findings ofFact and Conclusions ofLaw in that case apparently mix up the 

owners and the Petitioners and mistakenly states that the Petition was filed by the owner of the 

nearby property, Woodland Services, LLC. The matter was heard in the Summer of 2006 and by 

Order of the Deputy Zoning Commissioner ofBaltimore County July 26, 2006, denied the Special 

Hearing Petition to confirm whether the prior decision in Case No. 02-016-X is void for a fuel 

service station in combination with a convenience store and carry out restaurant in part; and granted 

the Special Hearing as to the Special Exception for a car wash. That decision was timely appealed 

by both the owner ofthe property, and the Petitioner, who is the competitor, and is pending before 

the Board ofAppeals. 

However, subsequent to that decision the owner ofthe subject property, Woodland Services, 
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LLC, filed a Petition for Special Exception to approve the existing car wash in Case No. 07-245-X. 

The current Zoning Commissioner conducted a full hearing and issued his Findings of Fact and 

Conclusions of Law April 24, 2007 granting the approval of the rollover car wash as a use in 

combination with the fuel service station, convenience store and carry out restaurant previously 

approved in Case No. 02-016-X. The only protestants in that case were competitors Windsor Rolling 

Road Property LLC and St. John's Properties represented by Arnold Jablon, Esquire and David 

Karceski, Esquire, of Venable LLP. 

The Zoning Commissioner in his Opinion found that the Order granting the Special 

Exception September 21,2001 in Case No. 02-016-X was a Final Order and that the property was 

subsequently built out to provide the proposed improvements shown on the original site plan 

including the car wash. (Page 3). As the Zoning Commissioner further noted in his Opinion, there 

were no adverse Zoning Advisory Committee comments including from the Office ofPlanning, and 

he further found that the Petitioner's proposal was consistent with the adjacent and other existing 

commercial uses in the immediate area ofthe site. He further noted there were no interested citizens 

from the area in attendance at the hearing. Significantly, he found permits were issued based on 

plans approved in Case No. 02-016-X and the subject property was subsequently built out including 

the car wash. The Zoning Commissioner accepted the Petitioner's professional engineer's testimony 

that the Petition in Case No. 07-245-X only added the existing as-built car wash shown on the site 

plan in Case No. 02-016-X to the uses previously approved in Case No. 02-016-X. The Zoning 

Commissioner noted the contract for construction improvements to correct the site as built had been 

executed by the contractor as well as the owner admitted as Petitioner's Exhibit 9. That contract 

proposed to correct parking space deficiencies and relocate amenities and move a propane tank to 
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meet the landscape transition buffer requirements. The Zoning Commissioner also admitted as 

Petitioner's Exhibit the County aerial showing the site as built and its relationship to neighboring 

properties. 

Significantly, Protestants called Leonard Wasilewski, a County Code Enforcement Officer, 

as stated in the Zoning Commissioner's Opinion. Mr. Wasilewski testified the sign requirements 

were in compliance for the signage on Petitioner's site at the time ofhearing, and that other matters 

at the time of the Zoning Commissioner's hearing which had been subject of a Correction Notice 

issued by him, including the number of parking spaces and the size of those spaces required for 

various uses remained to be corrected. Protestants offered no other witnesses or evidence and called 

no witnesses other than Mr. Wasilewski. 

The Zoning Commissioner in his Opinion found the Case No. 07-245-X to be an endeavor 

only to meet the technical objection raised by the Deputy Zoning Commissioner in Case No. 06-583­

SPH that the car wash was not specifically mentioned on the Petition and therefore had not been 

properly advertised or posted. The Zoning Commissioner also found in his Opinion there was no 

testimony or suggestion that the car wash as built has been a problem at the site for either patrons 

or the surrounding locale. He further noted Protestant's attorney candidly admitted his client is or 

will be ifsuccessful with its zoning request a business competitor ofthe Petitioner in this case noting 

his decision in Case No. 06-449 X for Windsor Rolling Road Property LLC and W A W A. The 

Zoning Commissioner found the car wash as built was a mirror image in size and location as that 

proposed on the site plan in Case No. 02-016-X. He further found it was built and was operated for 

years without incident or accident and granted the Special Exception by Order April 24, 2007. The 

only appeal to that decision was filed by the present Protestants who are self-described competitors. 
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The Board has requested that the parties provide legal Memoranda dealing with the issues 

of standing of a competitor, vesting, any Code prohibitions on processing zoning applications if 

violations exist, and any aspect of statute of limitations or laches as may be found to be applicable 

to the parties. Copies of the Petitioner's authorities are attached as Exhibits to the original 

Memorandum. 

On the initial hearing date, October 23,2007, the Board received copies of the Opinions in 

Case Nos. 02-016-X, 06-583 -SPH, and 07-245-X. Additionally, the Board received copies ofletters 

from the Protestants to James Thompson October 20,2006, October 25,2006, and December 28, 

2006 to Mr. Kotroco, as well as the ZAC comments. 

A Competitor Lacks Standing to Oppose a Zoning Petition 

The Protestants, as self-admitted competitors, lack standing to maintain this appeal. The 

Protestants never appeared at the 2001 hearing held in Case No. 02-016-X, nor did they appeal same. 

In fact, as Petitioners, the competitors did not even raise the question ofpropriety ofthe grant ofthe 

Special Exception in Case No. 02-016-X until at least 4 years after the initial approval had been 

granted on September 21,2001 when they filed the Petition in Case No. 06-583-SPH. At that point 

in time, not only had permits for the construction issued but the property had been fully built out and 

operational since early Spring of2002. 

The Appellate Courts have frequently held that prevention of competition is not a proper 

element of zoning and the competitor opposing a zoning request would lack standing on that basis. 

Kreatchman v. Ramsburg, 224 Md. 209, 167 A.2d 345 (1961). In Eastern Service Centers, Inc. v. 

Cloverland Farms Dairy. Inc., 130 Md.App. 1, 744 A.2d 63 (2000), the Court held that a person 
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whose sole reason for appealing a decision from the Zoning Board is to prevent competition with 

his established business does not have standing to appeal. In that case the Court found that the 

Appellant was a service station owner who lacked standing to appeal a zoning board's decision 

granting a permit to construct a gas station with an accessory convenience store approximately a 

block from the owner's site since the owner's sole motive for appeal was to prevent competition. 

Significantly in that decision as may be found applicable to the instant case by Board ofAppeals, 

the Court found that the zoning permit to construct a gas station with accessory convenience store 

on a site located in an industrial district in which automobile service stations are permitted as 

conditional uses and food grocery stores may be permitted as accessory uses that the approval of a 

convenience store did not change the basic nature of the gas station since it was not expressly 

prohibited by statute for the zone in question ML-IM. Uses in combination with a fuel service 

station including a car wash are permitted by approved special exception. 

Further authority for this proposition is found in the case ofSuperior Outdoor Signs, Inc. 

v. Eller Media Company, 150 Md.App. 479, 822 A.2d 478 (2003). In that case the Court ofSpecial 

Appeals found that the business owner whose business was a competitor ofthe media company was 

not an aggrieved person who had standing to appeal from the Board's decision and the same business 

owner's business status as a payer of real property taxes did not afford him any taxpayer status so 

as to have standing to appeal from the Board's decision. The Court recited in that case the 

"aggrieved person standard" as a two-part test in which the person whose standing is questioned 

must show he has a personal or property interest that will be adversely affected by the zoning 

decision. He then must show that the harm to that interest from the zoning decision is distinct from 

the harm to the general public from the zoning decision. 
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From another perspective, in Committee for Responsible Development on 25th Street v. 

Mayor and City Council of Baltimore, 137 Md.App. 60, 767 A.2d 906 (2001), a challenger to a 

pharmacy construction sought judicial review of the Board of Municipal and Zoning Appeals 

decision that upheld the grant of the construction permit. The Circuit Court dismissed the appeal 

and the Court of Special Appeals affirmed the Circuit Court determination that the challenger did 

not have standing to seek judicial review ofthe Board decision. The Court, significantly, also found 

in that case that a case is moot where there is no longer an existing controversy between the parties 

at the time it is before the Court so the Court cannot provide an effective remedy. As applied to the 

instant case, the situation as presented is that the Petitioner's property was fully built out including 

with the car wash as built proposed for approval in Case No. 07-245-X. From another perspective, 

the case of Red RoofInns. Inc. v. People's Counsel for Baltimore County, 96 Md.App. 219, 624 

A.2d 1281 (1993), in affirming the denial of a variance from the County's sign regulations, the 

Petitioner's plea that his competitors in the immediate neighborhood had signs which also violated 

the zoning regulations and would require a variance was found unavailing by the Court of Special 

Appeals. 

Generally, on the issue ofstanding the Courts have found since Bryniarski v. Montgomery 

County Board ofAppeals, 247 Md. 137,230 A.2d 289 (1967) that a person aggrieved by a decision 

of a Board of Zoning Appeals is one whose personal or property rights are adversely affected by 

decision of the Board and the decision must not only affect the matter in which the protestant has 

a specific interest or property right but his interest therein must be such he is personally and specially 

affected in a way different from that suffered by the public generally. In the instant case the 

Protestants have candidly admitted, as was found by the Zoning Commissioner in his earlier 
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decision, that they are competitors and they are appealing this on that basis. There is no proffer that 

they are aggrieved from the Protestants under that sense as followed in the same year as Bryniarski 

in the case ofKennerlyv. Mayor and City Council ofBaltimore, 247 Md. 601, 233 A.2d 800 (1967). 

Oflike accord is Ginn v. Farley, 43 Md.App. 229, 403 A.2d 858 (1979). The Protestants as self-

described competitors lack standing to maintain this appeaL It should be significant to the Board that 

no one else from the time of the original grant in Case No. 02-016-X other than these competitors 

has raised any question about the construction, operation, or prior approval of the fuel station with 

use in combination including carry out restaurant and proposed car wash on the Petitioner's site. 

Vesting of Constitutional Property Rights by a Final Order, 
Building Permit and BuildoutlOccupancy 

The case ofUnited Parcel Service, Inc. v. People's Counsel for Baltimore County, 336 Md. 

569, 650 A.2d 226 (1994), provides guidance on this issue. The competitors, Protestants in the 

instant case, and Petitioners in Case No. 06-583-SPH, request the Board ofAppeals to second guess 

the Final Order of the Zoning Commissioner in Case No. 02-016-X rendered in September 2001. 

As they have acknowledged, they did not participate in that case as there were no protestants. 

In the UPS case, UPS had approached Baltimore County Zoning Commissioner to obtain an 

informal determination whether its plan for the site conformed with the County zoning laws. After 

meeting with the Zoning Commissioner, he orally advised UPS that its proposed use at the Loveton 

site was permitted ofright under the applicable zoning law. Following the meeting, UPS sent a letter 

to the Commissioner seeking confirmation ofhis view. UPS received a letter back from the Zoning 

Commissioner with a marginal note on which the Zoning Commissioner wrote, "The aforementioned 

use ofthe property zoned ML is one that is permitted as ofright and is ok." UPS, supra, at 572. The 
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Court of Appeals then noted that following that detennination, any party, in this case, has to obtain 

a building pennit from the Office of the Building Engineer. UPS, supra at 572. Upon filing the 

application for a building pennit the Building Engineer provides the Zoning Commissioner a copy 

of the application for his approval before a pennit may issue, quoting BCZR Section 500.1. The 

Commissioner detennines whether the application is in proper fonn and whether the proposed use 

complies in all respects with the regulations then in effect with respect to zoning. UPS, supra, at 

572. Ifthe Commissioner approves the application and all other requirements are met, the Building 

Engineer may then issue a building pennit. If the application is denied the applicant may petition 

the County Board of Appeals for review of the denial. 

UPS applied to the Building Engineer for a building pennit and its application was approved 

by the Zoning Commissioner's office on August 18, 1986. UPS, supra, 572; 573. After construction 

began a citizen questioned by letter whether the proposed UPS building was a pennitted use or 

whether it fell within the category of a Trucking Terminal, Class 1, requiring a special exception. 

UPS, supra, at 573. In response to his letter the Zoning Commissioner wrote back stating, "After 

review of the UPS proposal, it was determined that the proposed use was and is in fact a warehouse, 

rather than a trucking facility as you suggest.. .. I have detennined that the use more closely resembles 

that of a warehouse than as a trucking facility .... Thus the building pennit was issued .... I am more 

convinced than ever that the UPS is a warehouse operation and does not require a special exception." 

UPS, supra, 573, 574. 

Mr. Hupfer and other community associations then sent a letter to the Zoning Commissioner 

requesting that the prior letter decision be set in for an appeal hearing before the County Board of 

Appeals. The community's issue was based on UPS's failure to apply for a special exception with 
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which they disagreed. UPS, supra, at 574. UPS contested the Board of Appeals' authority to 

entertain an appeal arguing that any appeal should have been taken within 30 days from the issuance 

of the building permit. UPS, supra, at 574. The Board of Appeals of Baltimore County then 

conducted a hearing in which it determined it had the authority to entertain the appeal. UPS, supra, 

at 574. While the Board rejected the Hupfer and Association argument that the most recent letter 

of the Zoning Commissioner was an appealable decision holding that the Zoning Commissioner in 

1987 simply confirmed his earlier decision, the Board decided an appeal from the 1985 or earlier 

decision was not subject to a timeliness objection even though the Baltimore County Code required 

that appeals from decisions of the Zoning Commissioner be taken within 30 days. The Board 

reasoned that the discovery rule as applied to the running of the general statute of limitations was 

applicable under the circumstances. UPS, supra, 574. UPS, joined by the County, sought judicial 

review of this determination in the Circuit Court. UPS, supra, 575. 

Subsequently, the case was heard on the merits by the Board ofAppeals and by a two to one 

decision the Board held the use determination was properly made and that no special exception was 

necessary. The Board also held that UPS's use of the property was permitted under the equitable 

doctrine ofestoppeL UPS, supra, at 575. Protestants appealed that decision to the Circuit Court for 

Baltimore County. That Court after hearing rejected UPS's contention that Board ofAppeals lacked 

authority to entertain the appeal and held that the doctrirte ofequitable estoppel could not be applied 

to save "an illegal use", remanding the case to the Board ofAppeals to determine whether a special 

exception was warranted. UPS, supra, 575-576. UPS and Baltimore County appealed and the Court 

ofSpecial Appeals affirmed. Then the Court ofAppeals granted petition for writ ofcertiorari. UPS, 

supra, 576. 
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The Court ofAppeals concluded that the Board ofAppeals, the Circuit Court, and the Court 

of Special Appeals erred as a matter oflaw when they held that the Board of Appeals had authority 

to entertain an appeal from the Zoning Commissioner's 1985 margin note to UPS or from his 

January 19, 1987 letter to Mr. Hupfer. UPS, supra, at 576. The Court of Appeals buttressed its 

holding on the substantial evidence test, "A Court's role is limited to determining if there is 

substantial evidence in the record as a whole to support the agency's findings and conclusions, and 

to determine ifthe administrative decision is premised upon an erroneous conclusion oflaw." UPS, 

supra, at 577. 

In reaching that conclusion, the Court ofAppeals began by reviewing the Baltimore County 

Code and statute authorizing appeals to the Board of Appeals from decisions of the Zoning 

Commissioner. Current Baltimore County Code Section 32-3-401 provides the same requirement 

as then present, that anyone aggrieved by a decision ofthe Zoning Commissioner could file a notice 

ofappeal in writing with the Permits and Development Management Office within 30 days ofa final 

decision and pay the required fee. The Board ofAppeals was then charged in that event to hear and 

dispose of the appeal as provided in the charter and the Board's rules. 

In the UPS decision, the Court of Appeals found, "the Baltimore County statute authorizing 

appeals to the Board of Appeals from decisions of the Zoning Commissioner BCC § 26-132(a) 

states that notice of such appeal shall be filed ... within thirty (30) days of any final order 

appealed .... " The Board ofAppeals concluded that an appeal could be maintained from the Zoning 

Commissioner's marginal note dated July 10, 1985 although more than a year had passed since then. 

Itpremised its holding on the discovery rule ... Furthermore, the Board without holding an evidentiary 

hearing found that Mr. Hupfer was unaware ofthe Zoning Commissioner's 1985 use determination 
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until receipt ofthe Commissioner's letter dated January 19, 1987. Therefore, according to the Board, 

the thirty day appeal period did not begin to run until Mr. Hupfer's receipt of the January 19, 1987 

letter when Mr. Hupfer could reasonably have been expected to know ofthe Zoning Commissioner's 

detennination." UPS, supra, at 578. 

The Court ofAppeals found that the Code section "is not a statute of limitations. Instead it 

is a 'time for appeal' provision like that set forth in Md. Rule § 8-202(a).. .1ike other time for appeal 

provisions BCC § 26-132 neither contains the word 'accrue' nor speaks in tenn of 'accrual'. 

Moreover, there is no language in BCC § 26-132 which could furnish the basis for a flexible doctrine 

like the discovery rule. Rather the time for appeal begins to run from a fixed date. In mandatory 

language the Baltimore County statute states that a notice ofappeal shall be filed within thirty (30) 

days ofthe decision from which the appeal is taken. Under language like that set forth in BCC § 26­

132, this Court has consistently held that, where the notice of appeal was not filed within the 

prescribed period after the final decision from which the appeal was taken, the appellate tribunal had 

no authority to decide the case on its merits." UPS, supra, at 579-580. Finally, the Court ofAppeals 

concluded that the reliance on the discovery rule by the Board of Appeals was error. UPS, supra, 

at 580-581. 

The Court of Appeals also found that even if the Baltimore County Code Section had 

contained language authorizing a discovery rule, the Board's decision to exercise appellate 

jurisdiction from the earlier decision would have been erroneous on two other separate grounds, 

namely, the Board declined to hold an evidentiary hearing on the issue of its authority to entertain 

an appeal and its conclusion or finding was unsupported by substantial evidence. Secondly, the 

Board's conclusion that the July 10, 1985 marginal note by the Zoning Commissioner was an 
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appealable decision within the meaning ofBCC § 26-132(a) seems doubtfuL UPS, supra, at 581. 

Significantly, the Court of Appeals then said, 

"As far as the record shows, no applications concerning this property 
were pending before any governmental body. In fact, UPS had not 
yet acquired the property. The first governmental decision or 
approval in this case would appear to have been the 1986 approvals 
of the UPS application for a building permit, culminating in the 
issuance of a building permit on October 28, 1986, by the Building 
Engineer. No timely appeals were taken from this action." UPS, 
supra, at 581. 

The Court of Appeals, after further discussion, noted, 

"The approval or other form of permission in this case and the 
decision ofthe Baltimore County officials, occurred in 1986 when the 
Zoning Commissioner and other officials approved UPS application 
for a building permit and a Building Engineer issued a building 
permit." UPS, supra, at 583. 

The Court of Appeals noted under the Baltimore County law, "once the Zoning 

Commissioner approves the application for a building permit and a Building Engineer issues the 

permit, the Zoning Commissioner does not have any further authority over that permit. The Building 

Engineer is the only official authorized to issue building permits, BCC § 7-36(a), and the authority 

to supervise activity pursuant to a building permit is vested in the Building Engineer, BCC § 7-2(a), 

and the Department of Permits and Licenses, § 529 of the Baltimore County Charter. More 

specifically, only the Building Engineer is granted authority to 'revoke, suspend, annul, or modify 

any building permit. BCC § 7-36( a)(3). An appeal to the Board ofAppeals for review ofthe action 

of the Building Engineer may be taken within thirty (30) days and not longer. BCC § 7-36(a)(4). 

UPS, supra, at 583. The Court ofAppeals then concluded the Zoning Commissioner, in responding 
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to Mr. Hupfer on January 19, 1987, did not grant, deny, decide, or order anything. The 

Commissioner's letter simply explained and defended the 1986 decision approving the application 

for a building permit. Consequently, the January 19, 1987 letter was not an approval or decision 

appealable to the Board ofAppeals." UPS, supra, at 585. The Court ofAppeals went on to note on 

the issue ofjurisdiction that the Baltimore County Board ofAppeals had no original jurisdiction in 

the matter. UPS, supra, at 585. 

The Court of Appeals noted that ''the Baltimore County Charter in § 602( e) grants to the 

Board of Appeals original and exclusive jurisdiction over all petitions for reclassification. This is 

the only original jurisdiction granted to the Board ofAppeals by the Charter or laws of Baltimore 

County. Except for reclassifications, the Board's jurisdiction is exclusively appellate." UPS, supra, 

at 587. The Court of Appeals also noted, "A charter county is thus given the option, as to any 

particular matter encompassed by § 5(U), to vest the Board ofAppeals with original jurisdiction or 

with appellate jurisdiction. Baltimore County has decided to give its Board of Appeals original 

jurisdiction in only one category ofcases, namely reclassifications. In a11 other matters, Baltimore 

County has decided to vest only appellate jurisdiction in the Board ofAppeals. This is consistent 

with the language and design of§ 5(U)." UPS, supra, at 588. The Court ofAppeals then concluded 

that, "in deciding that it had authority to entertain the appeal in this case, the Baltimore County 

Board ofAppeals erred as a matter o flaw . It should have dismissed the appeal." UPS, supra, at 590. 

The Court ofAppeals noted that its decision did not leave the protestants in the UPS case without 

a remedy. The Court quoted BCC § 26-120(a} which provided for the maintenance ofan action for 

injunctive relief, "enjoining the erection, construction, reconstruction, alteration, repair, or use of 

buildings, structures and land in violation ofthe zoning regulations and restrictions adopted pursuant 
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to this title and requiring the return of property, to the extent possible, to its condition prior to the 

violation including removal of the source of the violation. In an equity action under this Section 

consideration can be given to equitable defenses such as laches. An action in § 26-120(a) involving 

the UPS facility is presently pending the Circuit Court for Baltimore County." UPS, supra, at 591. 

As applied to the instant case, the actions of the Protestants in Case No. 07-245-X who are 

Petitioners in Case No. 06-583-SPH, are in patent disregard of the provisions of the Baltimore 

County Code which require that a final order of the Zoning Commissioner as well as a building 

permit be afforded legitimacy and honored. Present Code BCe § 32-3-301 authorizes the Zoning 

Commissioner to grant variances, interpret the zoning regulations and grant special exceptions, and 

provides that an appeal of the decision of the Zoning Commissioner lies to the Board of Appeals, 

the same as the prior law in effect when the Osprey station was first approved in 2001. There can 

be no claim to the contrary that a building permit issued following a final order that construction 

ensued under the building permit resulting in, upon completion, a use and occupancy permit for 2701 

Rolling Road for a fuel service station with use in combination C-store and carry out restaurant with 

the same rollover car wash proposed on the original site plans and mentioned in the Zoning 

Commissioner's 2001 decision as built. No appeals were filed to either the Zoning Commissioners 

final order or to the building permit subsequently issued. 

In the case ofBoard ofCounty Commissioners ofCecil County v. Racine, 24 Md.App. 435, 

332 A.2d 306 (1975, the Court ofSpecial Appeals held that an unreversed final decision by a zoning 

board passed in the exercise of its discretion when issues offact or on mixed issues oflaw and fact, 

is fully binding on the parties to the cause and their privies as to all issues determined thereby; it is 

only when there has been a substantial change of condition or it is shown that the decision was the 
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product offraud, surprise, mistake or inadvertence, that such an administrative body may reverse its 

prior decision in litigation between the same parties. Other cases involving the issue of vesting 

sometimes deal with changes in the law which occur while a matter is pending before the approving 

authority which would otherwise be applicable to the petitioner's request. That is not the case with 

regard to 2701 Rolling Road. A determining factor in the cases studied when rights begin to vest 

seem to place emphasis, significance, and are based on the obtention offinal court approval followed 

by actions taken to obtain a building permit. Cases which so hold which have been researched 

include Powell v. Calvert County, 368 Md. 400, 795 A.2d 96 (2002). In that case the Court held 

a special exception approval is not finally valid until all litigation concerning the special exception 

is final and that petitioners acting prior to finality are commencing at their own risk ifthey ultimately 

fail in obtaining the approval. 

In dealing with downzoning of property while zoning requests were pending, the Court of 

Appeals held in Sycamore Realty Companyv. People's Counsel ofBaltimore County, 344 Md. 57, 

684 A.2d 1331 (1995) that although downzoning is generally permissible under vested rights theory, 

when a property owner obtains a lawful building permit, commences to build in good faith, and 

completes substantial construction on the property, his rights to complete and use that structure 

cannot be affected byany subsequent change ofapplicable building or zoning regulations. The Court 

concluded in that case that in order to obtain a vested right in existed zoning use which will be 

constitutionally protected against subsequent change in the zoning ordinance prohibiting or limiting 

that change, the owner must obtain a permit or occupancy certificate where required by applicable 

ordinance and must proceed under that permit or certificate to exercise it in land involved so that the 

neighborhood may be advised that the land is being devoted to that use. 
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In this case, the final order ofthe Zoning Commissioner in 200 I preceded the building permit 

applied for, issued, and under which the improvements were constructed. In the Sycamore case, the 

Court of Appeals considered the application of the zoning estoppel as a defense to government's 

attempt to enjoin the property use which may violate a new zoning scheme. The Court defined 

zoning estoppel as follows: 

"The traditional, 'black-letter' definition of zoning estoppel is: 
"A local government exercising its zoning powers will be estopped 
when a property owner, 
(1) relying in good faith, 
(2) upon some act or omission of the government, 
(3) has made such a substantial change in position or incurred such 
extensive obligations and expenses that it would be highly inequitable 
and unjust to destroy the rights which he ostensibly had acquired. " 
Sycamore, supra, at 64. 

The Court of Appeals noted that "it had never adopted zoning estoppel in Maryland, rather 

recognizing a legal defense cast in terms ofwhether the property owner acquired vested rights to use 

his land without governmental interference .... Whereas zoning estoppel is derived from principles 

ofequity and focuses upon whether it would be inequitable to allow the government to repudiate its 

prior conduct, vested rights is derived from principles ofcommon and constitutional law and focuses 

upon whether the owner acquired real property rights which cannot be taken away by governmental 

regulation." Sycamore, supra, at 66-67. The Sycamore court then concluded, "Thus although 

downzoning is generally permissible, under Maryland's vested rights theory, 'when a property owner 

obtains a lawful building permit, commences to build in 'good faith, and completes substantial 

construction on the property, his right to complete and use that structure cannot be affected by any 

subsequent change of the applicable building or zoning regulations."', quoting Richmond Corp. v. 

Board ofCounty Commissioners, 254 Md. 244, 255 A.2nd 398 (1969). 
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As applied to the Osprey station, there is literally no more approval which the Osprey 

owners needed to get or failed to get prior to commencing construction and completing construction 

and occupying the site. The instant case, Case No. 07-245-X, as was found by the Zoning 

Commissioner in his Opinion, was an after the fact request for approval based on the technical 

objection raised by the Deputy Zoning Commissioner. (Zoning Commissioner's Opinion, Footnote 

1.) Other cases researched with similar holdings include, Sterling Homes Corp. v. Anne Arundel 

County, 116 Md.App. 206, 695 A.2nd 1238 (1996) and Prince George's County v. Blumberg, 44 

Md.App. 79,407 A.2d 1151 (1979). The Blumberg case highlighted a significant point applicable 

to the Osprey case. The Court therein held that a building permit could not be suspended or revoked 

because the application did not contain something which was not prescribed when the application 

was first submitted. 

The application filed by Osprey for a building permit if there were any objections to the 

approval obtained from the Zoning Commissioner at the time when that would be scrutinized would 

be at the time of the application for the building permit. Because the Zoning Commissioner in the 

first case described the car wash which was set forth on the building plan as well, it is not surprising 

that the building permit issued because the plan as submitted was in keeping with the site plan 

approved by the Zoning Commissioner which showed the car wash. 

To allow a private competitor many years after the completion ofconstruction to attempt to 

get the Board to revisit the original final Order in Case No. 02-016-X which became final in October 

2001, is not supported by case law, Code or common sense. The same competitors could have 

attended the hearing before the Zoning Commissioner and raised one or more ofthe objections they 

now wish to entertain, but chose not to attend. The same competitors could have appealed the 
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issuance of the building pennit for raising one or more of the reasons they now urge this Board of 

Appeals to take up but did not choose that avenue of appeal as well. These competitors present 

before the Board a contrived, after the fact, attempt to have the Board of Appeals revisit and 

reconsider the approval granted in Case No. 02-016-X which became final in October of2001 in 

patent disregard of the UPS decision. This Board of Appeals should decline their invitation to do 

so and dismiss this appeal. There is simply no provision in the Code that would allow revisiting that 

appeal by the Board ofAppeals. Cases oflike accord in support ofthat principle include Baltimore 

County v. Penn, 66 Md.App. 199, 503 A.2d 257 (1986), Prince George's County v. The Equitable 

Trust Company, Inc., 44 Md.App. 272, 408 A.2d 737 (1979), Town of Sykesville v. West Shore 

Communications, Inc., 110 Md.App. 300, 677 A.2d. 102 (1996). 

The Competitors Erroneously Confuse a Correction Notice 

With a Code Violation Notice 


The competitor Protestants have urged the Board of Appeals to invoke a Code provision 

which argues against processing applications for zoning relief where Code violations are existing. 

The competitor Protestants in this case have urged the Board of Appeals to consider the Zoning 

Commissioner's decision approving nuncpro tunc the rollover car wash to be barred in part by what 

they claim to be Code violations on the property. If the Board simply reviews the Zoning 

Commissioner's Opinion and Order the Board will see the Zoning Commissioner's summary ofMr. 

Wasilewski's testimony before the Zoning Commissioner. At the time of that hearing, Mr. 

Wasilewski stated that a Code Correction Notice had been issued rather than a violation citation. 

The provisions in the County Code which set forth and set up the Code Enforcement structure are 

found in Baltimore County Code § 32-3-602. That provides the Permits and Development 
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Management Office is to enforce the BCZR. Baltimore County Code § 32-3-607 provides an 

injunctive procedure by which the County may seek to enjoin erection or construction in violation 

of the title. 

In this case, the competitor Protestants are asking the Board to invoke the Code provisions 

which would otherwise prohibit the entertaining ofa request for zoning relief where Code violations 

exist. The problem is that there are no Code violation citations issued by Baltimore County because 

Mr. Wasilewski testified that the signage was in keeping; and that the other items were the subject 

of a Code Correction Notice. The correction notice precedes the issuance of a violation citation 

which has not occurred to this time. The reason why it has not occurred is because the alleged ­

inconsistencies with size ofparking spaces, etc., which was the subject of the contract noted in Mr. 

Wiseman's opinion which were to be performed have in fact been performed. Stated another way, 

to this time, Baltimore County has not through the Code enforcement process, challenged -the 

property owners on the buildings as built pursuant to the Final Order of the Zoning Commissioner 

and occupied after completion in 2002 to the present as being built without a permit. The owners 

obtained a building permit. Improvements were built. The improvements have been in existence 

from the time of completion to the present. 

Conclusion 

The competitors as Protestants' appeal should be dismissed for lack ofstanding on the basis 

that they are competitors. They should further be dismissed because the Board of Appeals lacks 

original jurisdiction to revisit final orders of the Zoning Commissioner or building permits issued 

where no appeal was filed to either and construction has been completed and occupied more than 

five years ago to this time. 
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Respectfully submitted, 

Michael P. Tanczyn,ESqUi 

Certificate of Mailing 

I HEREBY CERTIFY that on this 13th day of November, 2007, I mailed, postage prepaid, 
a copy of the foregoing Memorandum to Arnold Jablon, Esquire, and David Karceski, Esquire, of 
Venable LLP, 210 Allegany Avenue, Towson, MD 21204, attorneys for the Protestants. 

Michael P. Tanczyn, E~' 
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SERVICES, LLC 

* BOARD OF APPEALS OF 
2701 ROLLING ROAD 

* BALTIMORE COUNTY 

* 
2nd Election District Case No. 06-583-SPH * 
4th Councilmanic District Case No. 07-245-X 
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BALTIMORE: COUNTY MEMORANDUM 
BOARD OF APPEALS .. 

. Windsor Rolling Road Property, LLC ("Windsor") and S1. John Properties, Inc. 

("SJP"), by Arnold Jablon and David Karceski with Venable LLP, its attorneys, 

respectfully submit this Memorandum in support of their position regarding cyrtain legal 

issues identified in the two cases at issue, as follows: 

INTRODUCTION 

This matter relates to the existing Osprey fuel service station/car wash! 

convenience store located at 2701 Rolling Road, which is owned by Woodland Services, 

LLC("Woodland"). Windsor is the owner of the property located at 2845 Rolling Road, 

which is located north of the Osprey along Rolling Road, and on which Windsor intends 

to construct a Wawa fuel service station use in combination with a convenience store and 

carry-out restaurant. In 2006, Windsor filed a Petition for Special Hearing with the 

Zoning O~fice, requesting a determination that an order and site plan approved by the 

Zoning Commissioner for Baltimore County ("Zoning Commissioner") in Case No. 02­

016-X (Order attached), which approved Woodland's Osprey station, should be declared 

void because it was issued illegally. Windsor identified several illegalities with the 

Osprey station and the zoning relief granted in Case No. 02-0 16-X, including an assertion 
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that Woodland never requested or obtained a special exception for the Osprey's car wash 

use, yet obtained permits and constructed the car wash anyway. The Zoning 

Commissioner granted Windsor's Petition for Special Hearing in part and denied it in 

part, and Woodland and Windsor have each appealed that decision to this Board (Case 

No. 06-583-SPH). 

Following Woodland's appeal, Woodland filed a Petition for Special Exception to 

approve the car wash use at the Osprey. The Zoning Commissioner granted that Petition 

and Windsor, along with SJP, whose office headquarters is located in the nearby Windsor 

Corporate Park, appealed that decision to this Board (Case No. 07-245-X). All appeals 

have been scheduled together for hearings before this Board. 

Windsor and SJP now request that this Board determine that Windsor and SJP 
".4""~:=:;;::::;;'- ­

have standing and the corresponding right to participate before the Board in'this matter'
r 

'---------------------------------------------~.----------- ­
Additionally, Windsor and SJP ask the Board to order that Woodland must re-file the 

Petition for Special Exception filed in Case No. 07-245-X, and to find that the County 

may not process that Petition until Woodland corrects the zoning violations that have 

been identified by Baltimore County zoning inspectors. 

ARGUMENT 

I. Windsor's Appeals are Properly Before the Board of Appeals. 

Woodland has suggested to the Board that Windsor has no right to present any 

arguments to the Board in either of the cases at issue. With regard to the appeal of 

Windsor's Petition for Special Hearing in Case No. 06-583-SPH, Woodland argues that 

Windsor and Baltimore County have failed to timely exercise any rights they may have to 

challenge the special exception granted to Woodland in Case No. 02-016-X and, in effect, 
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equity should bar them from doing so now. With regard to the appeal of both 

Woodland's Petition for Special Exception in Case No. 07-245-X and Windsor's Petition 

for Special Hearing in Case No. 06-583-SPH, Woodland argues that Windsor has no 

standing to appeal because of Windsor's status as a competitor to Woodland's existing 

fuel service station/convenience store use. As explained in detail below, both of 

Woodland's arguments are shortsighted and incorrect in several respects. 

A. 	 Equity does not bar Windsor's or Baltimore County's ability 
to challenge the special exception previously granted to 
Woodland. 

In 2001, the Zoning Commissioner granted Woodland's Petition for Special 

Exception for a fuel service station in combination with a convenience store only. In 

petitioning for the instant special hearing, Windsor is seeking a determination that the 

special exception granted in that case was granted illegally and is, therefore, void ab 

initio. Woodland has argued that, because it has substantially relied upon the special 

exception granted in 2001 by building and continually operating its fuel service 

station/car wash/convenience store, Windsor should be estopped from challenging the 

granted relief. Furthermore, Woodland asserts that Baltimore County has no authority to 

subsequently declare void relief that it has previously granted and that, because 

Woodland has substantially relied upon the approval, the County should be estopped 

from declaring it void. However, the equitable principles asserted by Woodland have no 

application in this case. 

Although, as discussed below, Windsor's ability to petition for the instant 

special hearing and its standing before this Board should not be in doubt, the key point 

for the Board to recognize is that Baltimore County absolutely has a right indeed a duty 

to assure that illegally granted zoning reliefbe declared void and that recipients of such 
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reliefbe required to comply with the law. The Maryland Court ofAppeals has 

recognized this principle for years. 

In Marzullo v. Kahl, 366 Md. 158 (2001), a landowner petitioned Baltimore 

County for a special exception for a reptile and snake breeding farm, which the County 

granted. The County subsequently issued permits to the landowner who thereafter 

undertook construction of a barn on his property to support the reptile and snake breeding 

use. Unhappy neighbors complained to the County and filed a Petition for Special 

Hearing to cha]]enge the permissibility of the reptile and snake breeding use in the zone 

in which the landowner's property was situated. 

Among other defenses, the landowner asserted both "that he ha[ d] obtained a 

vested right to use his property" as a reptile and snake breeding farm and "that Baltimore 

County should be estopped from preventing him from using his property" as such. 

Marzullo, 366 Md. at 191-99. Each theory relied on the premise that the landowner had 

performed substantial work (and spent considerable funds) on the bam for which the 

County issued a permit. However, with regard to both arguments, the Court ofAppeals' 

rationale was the same: the permit granted to the landowner, upon which he relied, was 

not lawfully issued and, therefore, the equitable defenses asserted by the landowner were 

not viable. See id. at 200 (holding "Respondent is not entitled to a vested right to use his 

property to raise, breed, and keep reptiles and snakes ....because his permit was never 

properly issued .... We also hold that Baltimore County is not estopped from preventing 

respondent from using his property to conduct his business by enforcing the BCZR ...."). 

Similarly, in Permanent Financial Corp. v. Montgomery County, 308 Md. 239 

(1986), a developer began construction of an office building following Montgomery 
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County's issuance of a building pennit. After the developer worked on the building for 

eight months and spent $2 million in construction costs, the County "issued a stop work 

order on the grounds that the building violated statutory height limitations, set-back 

requirements, and floor area ratio restrictions." Id. at 241-42. 

For nearly the same reasons as discussed in Marzullo, the developer in this case 

contended "that the doctrine of equitable estoppel should be applied against the County" 

to prohibit the County from halting construction that it had previously approved. Id. at 

242. While the Permanent Financial Court found that the County should be estopped 

from re,:ersing its initial interpretation of an ambiguous zoning regulation regarding 

building height, it nevertheless found that there was no ambiguity in the County's floor 

area ratio definition and that because the "building exceeds the prescribed [floor area 

ratio] ... the County is not estopped to require correction of that deficiency." Id. at 254. 

In other words, because the building as constructed clearly violated County zoning laws, 

the County was not estopped from requiring the developer to comply with those laws, 

even though the County had previously approved the construction (including the illegal 

aspect) in error. 

Both the Marzullo and Permanent Financial Courts rely upon an older Court of 

Appeals case Lipsitz v. Parr, 164 Md. 222 (1932) - in detennining the inapplicability of 

equitable defenses. It was in Lipsitz where the Court of Appeals most clearly stated the 

law in Maryland that 

even where a municipality has the power, but has done nothing, to ratify 
or sanction the unauthorized act of its officer or agent, it is not estopped 
by the unauthorized or wrongful act of its officer or agent in issuing a 
pennit that is forbidden by the explicit tenns ofan ordinance. 

Lipsitz, 164 Md. at 228. Indeed, "[i]t follows that, because [an] ordinance prohibit[s] the 
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use of the premises in question ...any permit issued would be void, and the person who 

received the permit would derive no benefit, and whatever he might do in pursuance of 

this permission would be at his own risk and loss .. ,," Id. (emphasis supplied). 

In the instant case, the Board must reach the same conclusion. Prior to the filing 

of this memorandum, the Board stopped short ofhearing and considering al1 of the facts 

ofthe matter now before it. However, for purposes of its decision regarding Woodland's 

motion to dismiss the case, the Board should assume as true the fact that the zoning relief 

granted and subsequent permits issued to Woodland in 2001 for the construction of its 

fuel service station/car wash/convenience store were issued illegally. I See Ronald M. 

Sharrow, Chartered v. State Farm Mut. Auto Ins. Co., 306 Md. 754, 768 (1986) (stating 

that in considering a motion to dismiss a court "must assume the truth of all relevant and 

material facts that are well pleaded and all inferences which can be reasonably drawn 

from those pJeadings"). As such, under the Jongstanding law in Maryland, Baltimore 

County has the right to declare that relief and those permits void and to require Woodland 

to come into compliance with the law. See Marzullo, Permanent Financial, and Lipsitz, 

Notwithstanding Baltimore County's right to review and compel remediation of 

. Woodland's previously granted zoning relief and permits, Windsor maintains the 

I Actually, evidence ~fthe illegality is already before the Board. The Board knows that Woodland has 
appealed from a decision of the Zoning Conunissioner granting Windsor's Petition for Special Hearing to 
confirm the illegality of Woodland's previously granted zoning relief. Furthermore, the Board knows that, 
following the Zoning Conunissioner's decision on the special hearing, Woodland filed for, and was 
granted, a special exception for the car wash use, which Windsor and SJP have now appealed. The mere 
fact that Woodland filed for the special exception is evidence of Woodland's admission that the zoning 
relief and permits it received for the construction of its fuel service station/car wash/convenience store were 
issued illegally. 
2 Woodland seemingly has also invoked the defense of res judicata, asserting that the County's prior 
decision regarding its zoning relief and permits is final and, therefore, precludes a subsequent reversal of or 
change to that decision. However, as with equitable estoppel, Maryland courts have determined that "the 
principle of res judicata should not apply to an erroneous determination of law by an administrative body." 
Ed. ofCounty Commissioners ofCecil County v. RaCine, 24 Md. App. 435, 452 (1972). 
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simultaneous right to challenge that relief at this juncture. Woodland seems to invoke a 

defense akin to laches, asserting that Windsor, by waiting 6 years after Woodland's 

zoning relief and permits were granted, has waived any right to challenge that relief. 

However, just like the neighbors in Marzullo, Windsor should not be precluded from 

challenging zoning relief and permits that were issued illegally no matter when they 

mount such a challenge. See Marzullo, 366 Md. at 200. 

Furthermore, in order for Woodland to successfully assert a laches defense, it 

must establish both "negligence or lack of diligence on the part of' Windsor in making its 

claim, as well as "prejudice or injury to" Woodland stemming from Windsor's alleged 

lack of diligence. Staley v. Staley, 251 Md. 70 I, 703 (1968); see also Jahnigen v. Smith, 

143 Md. App. 547, 555 (2002) ("In essence, a plaintiff will be estopped from bringing a 

claim when the plaintiff has not diligently asserted his rights in a timely manner and the 

delay wil1 prejudice or injure the defendanL"). Here, Windsor acted promptly once it 

discovered the illegality of Woodland's approvals, and Woodland cannot identify any 

reasonable prejUdice that it suffered due to any perceived delay on Windsor's part to 

challenge the approvals. In fact, Woodland has been able to operate its business 

uninterrupted for the 6 years since it received its approvals, which should be evidence 

enough that Woodland has actually benefited from the delay in identifying the illegality 

of those approvals. See, e.g., Gropp v. District ofColumbia Rd. ofDentistry, 606 A.2d 

1010, 1015-16 (D.C., 1992) (finding that dentist's abiJity to practice his trade 

uninterrupted during alleged 3-year "delay" period between Board of Dentistry's 

investigation and subsequent charging of dentist was among reasons why dentist suffered 

no prejudice for purposes oflaches defense). Consequently, Woodland's purported 
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laches defense should fail. 

In summary, because, as the evidence to be presented to the Board will show (and 

as the procedural histo~y ofthe matter indicates), Baltimore County illegally granted 

zoning relief and issued permits to Woodland for its fuel service/car wash/convenience 

store use, and because Woodland has benefited from the receipt of those approvals for 6 

years, the Board of Appeals should find that Windsor is well within its rights to petition 

the County for the requested special hearing. Likewise, the County is well within its 

rights to require Woodland to comply with the law, and, in any event, the County has the 

obligation and right to require compliance with the law upon discovery of an illegally 

issued approval. Equity will not bar such rights. 

B. 	 Windsor and SJP have standing to appear before the Board of 
Appeals in this matter. 

Woodland argues that, because Windsor - as the owner of land nearby the subject 

Osprey station on which it proposes to construct a Wawa station - is a competitor of 

Woodland, Windsor has no standing to challenge any of Woodland's approvals; neither 

as a petitioner for special hearing, nor as an appellant in the special exception case. 

Although Windsor fully admits that it is a competitor of Woodland, it nevertheless refutes 

Woodland's assertion because, in making that assertion, Woodland ignores several key 

factors that together demonstrate Windsor's and SJP's collective rights to participate in 

this matter. 

Despite the fact that Windsor is a competitor of Woodland, the real issue that the 

Board should consider is the illegality of Woodland's approval in 2001. As demonstrated 

above, a permit or zoning approval is of no effect if it was issued or granted illegally. 

This is the case no matter when the issue of the illegality is raised and no matter who 
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raises it. It is no matter whether the illegality is discovered and identified for the County 

by a citizen in the neighborhood, by a citizen from elsewhere in the County, by a 

competitor, or by the County itself. What is important is the illegality itself; the 

identification ofthe illegality obligates the County - indeed obligates this Board to 

consider whether the challenged approval or permit was, in fact, granted or issued 

illegally. The identity ofwho discovered the illegality is ofno importance.3 

Furthermore, due to its involvement in the appeal of the Petition for Special 

Exception, there should be no debate over Windsor's standing to participate in the matter 

altogether. Woodland's decision to file for the special exception for the car wash use has 

effectively rendered Windsor's Petition for Special Hearing moot. Windsor filed its 

Petition forSpecial Hearing due to the fact that, among other things, Woodland's car 

wash was illegal without a validly granted special exception. Now that Woodland has 

recognized the illegality and subsequently filed its Petition for Special Exception, "there 

is no longer an existing controversy between the parties" with regard to the Petition for 

Special Hearing "so that there is no longer any effective remedy which the [Board] can 

provide" and that Petition is, therefore, moot. People's Counsel for Baltimore County v. 

Elm Street Development, lnc., 172 Md. App. 690, 706, nA (2007) (upholding Circuit 

Court's decision that appeal of Baltimore County Development Review Committee 

approval was moot where developer had contemporaneously sought and received 

approval from the Hearing Officer for Baltimore County for similar relief, which 

3 Practically speaking, at this point, even if the Board were to determine that, as a competitor, Windsor has 
no standing, there is nothing that would stop another non-competitor neighbor or entity from filing another 
Petition for Special Hearing requesting the same relief. Furthennore, now that the County is on notice of 
the illegality, there is nothing to prevent the County from taking the necessary actions to require Woodland 
to comply with the law. In other words, preventing Windsor from participating in this matter would be a 
superfluous act that would only delay the inevitable. 
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approval was also appealed) (citation and internal quotations omittedt; see also 

Committeefor Responsible Development on 25th Street v. Mayor & City Council of 

Baltimore, 137 Md. App. 60,69-70 (2001) (determining Protestant's appeal of building 

permits was moot where basis of appeal was to prevent destruction of certain buildings 

that had already been demolished, thus leaving courts incapable to "provide an effective 

remedy, as the buildings cannot be put back"). 

Assuming that the Petition for Special Hearing is now moot, that only leaves 

Windsor's participation in the appeal on the Petition for Special Exception which, 

likewise, should not be questioned by the Board. Again, Windsor admits that it is a 

competitor of Woodland with respect to its appeal of the Petition for Special Exception. 

However, Woodland's argument that Windsor's status as a competitor negates Windsor's 

standing is of no moment in this particular case. What Woodland ignores in making that 

argument is that SJP, who has also appealed the Petition for Special Exception, is not a 

competitor. Instead, SJP is merely a party feeling aggrieved by the decision of the 

Zoning Commissioner and, therefore, SJP has standing to appeal that decision to this 

Board. See Baltimore County Code § 32-3-401 (a). Because there is no doubt as to SJP's 

4 Specifically, in Elm Street, th~ developer sought approval for a subdivision in the RC4 zone, which zone 
has certain conservancy area requirements. The Hearing Officer denied the plan, the Board reversed, and 
Protestants appealed to the Circuit Court. While on appeal there, the developer filed a plan with the 
Baltimore County Development Review Committee ("DRC") to request a limited exemption for a change 
to the development plan approved by the Board, which change would correct any potential issue with the 
conservancy area on site. The DRC approved the exemption, and the Protestants appealed to the Board of 
Appeals. Meanwhile, the Circuit Court remanded the original matter to require the developer to meet 
certain conservancy area requirements. While on remand to the Hearing Officer, the developer made red­
lined changes to the development plan to correct the conservancy area issues, which the Hearing Officer 
approved. The Protestants also appealed that decision to the Board. The Board ultimately dismissed the 

. protestant's appeal of the DRC's decision for mootness and found in favor of the developer on the 
remaining appeal, which decisions Protestants again appealed to the Circuit Court. The Circuit Court 
reached the same conclusion as to the mootness of the DRC appeal "finding that, because 'the case ha[d) 
gone forward on the [revised] "red-lined" development plan,' the 'need for the [DRC-granted] exemption 
[was] no longer operative.'" Elm Street, 172 Md. App. at 700. Protestants did not appeal this finding. See 
fd. at 706. 
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status as a party with standing, any standing Windsor mayor may not have as a 

competitor is entirely irrelevant. See, e.g., SugarloafCitizens Ass 'n v. Dept. ofEnv., 344 

Md. 271, 297 (1996) ("It is a settled principle of Maryland law that, where there exists a 

party having standing to bring an action ... we shall not ordinarily inquire as to whether 

another party on the same side also has standing.") (citations and internal quotations 

omitted). 

II. 	 BCZR Section 40S.S.B: Woodland Must Re-file its Petition for Special 
Exception. 

In Case No. 07-245-X, Woodland requests only a special exception for a roll-over 

car wash in combination with the fuel service station use. However, the Fuel Service 

Station Regulations require Woodland to re-file its Petition for Special Exception to 

include a request to amend the prior approved special exception for its fuel station. 

Without this request, Woodland's Petition, as filed, is insufficient and must be denied. 

Section 405.5.B of the Baltimore County Zoning Regulations ("BCZR") requires 

a new special exception for an existing fuel service station, if a change to the prior 

approved fuel station plan is requested. As described above, the original relief granted in 

Case No. 02-016-X for the fuel service station did not include a car wash. In that case, 

the Zoning Commissioner examined Woodland's original petition pursuant to the special 

exception burden ofproof contained in BCZR Section 502.l.A through I. Only after 

determining that Woodland's fuel service station met each requirement of Section 502.1 

did the Zoning Commissioner grant the special exception for a "fuel service station use in 

combination with a convenience store and carryout restaurant, greater than 1,500 sq. ft. in 

area, pursuant to Sections 405.4.E.l and 405.4.£.10 of the Baltimore County Zoning 

Regulations ...." 
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Woodland now requests approval for a car wash on its site. Section 405.5.B 

provides that "[ f]or all service station sites requiring a special exception, any amended 

plan shall constitute a new plan and be subject to the same requirements of these 

regulations." Plan amendments for fuel service stations, therefore, require a re­

examination of the fuel station site as a whole, pursuant to the special exception burden 

on proof contained in BCZR Section 502.1. The Board's approval of the proposed car 

wash would constitute a change to the relief granted by way of the original special 

exception order for this site, because a car wash is an additional fuel service station use in 

combination, which was not granted in Case No. 02-016-X. 

Pursuant to Section 40S.5.B, Woodland must re-file its Petition for Special 

Exception not only for an evaluation of its proposed roll~over car'wash, but also a 

reevaluation of its fuel service station use in combination with the car wash and 

convenience store. Until the relief requested in Woodland's Petition for Special 

Exception is corrected, this case is not properly before the Board. 

III. 	 BCC Section 32-4-1l4(c): "County prohibited from processing if 
violations exist." 

Woodland's fuel service station is currently in violation ofthe BCZR. In Case 

No. 06-583-SPH, the Deputy Zoning Commissioner rendered an advisory opinion that 

addressed Woodland's site violations. This order was issued on July 26,2006, more than • , " ____ ...1 

fourteen months prior to the public hearing before this Board. In that order, the Deputy 

Zoning Commissioner detennined that (1) Woodland's fuel station is operating without 

providing the required amount of off-street parking spaces; (2) Woodland installed free­

standing signage in excess of that pennitted by the sign regulations; and (3) Woodland 

installed a propane tank within the site's required landscape transition area. Each of the 
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above site conditions constitute a violation of the BCZR, and, to be considered acceptable 

to the County, would require a variance. 

Following issuance of the Deputy Zoning Commissioner's Order, Baltimore 

County issued a Code Enforcement Correction Notice to Woodland (Notice attached). 

That Notice, which identifies violations that are nearly identical to those highlighted by 

the Deputy Zoning Commissioner in Case No. 06-583-SPH, was issued on December 

2006 more than four (4) months after the date of the Deputy Zoning Commissioner's 
~ 

order. The mere issuance ofthat Notice confirms that Woodland did not correct its sitecE!3 

.., .... . ). ~ 'DAyS
VIOlatIons dunng that four (4) month penod. The NotIce reqUIred the VIOlatIOns to b~ 

corrected by December 29,2006. -
The pubJic hearing before this Board occurred on October 23, 2007, at which 

Woodland failed to present to the Board confirmation that it has corrected all of its site 

violations. Although Woodland has had ample time to correct all of the identified zoning 

violations, it has failed to do so. Nevertheless, Woodland now asks this Board to grant 

relief for another special exception use on its property, when it has not otherwise 

confirmed that its business operation is in compliance with the BCZR. 

Section 32-4~114( c) of the Baltimore County Code addresses processing of site 

plans by Baltimore County and provides as fol1ows: 

The county may not process plans or permits for a proposed development 
if the applicant owns or has an interest in property located in the county 
upon which there exists, at the time of the application or during the 
processing of the application, a violation of the zoning or development 
regulations of the county. 

Clearly, existing conditions on Woodland's site violate the BCZR. This Board should, 

therefore, rule that, until Woodland has confirmed for Baltimore County that its site 
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violations have been corrected, it will not permit Woodland to proceed with the requested 

special exception. 

CONCLUSION 

For the foregoing reasons, Windsor and SJP respectfully request that the Board 

determine that they both have the requisite standing to appear before the Board in this 

matter and that the matter should be set in for a hearing on the merits of the appeals. 

Furthermore, Windsor and SJP request that the Board require Woodland to re-file its 

Petition for Special Exception in proper form and to correct all previously identified 

zoning violations before any special exception relief may be granted. 

Respectfully submitted, 

ARNOLD JABLON 
DAVID H. KARCESKI 
Venable LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, Maryland 21285-5517 
(410) 494-6200 
Attorneys for Petitioner 

CERTIFICATE OF SERVICE 

~ 
I HEREBY CERTIFY that on this I) day of November, 2007, a copy of the 

foregoing MEMORANDUM was mailed, first-class delivery, postage prepaid, to Michael 
P. Tanczyn, Esquire, 606 Baltimore Avenue, Suite 106, Towson, Maryland 21204-4098, 
Attorney for Woodland Services, LLC. 

ARNOLD JABLON 

TO lDOCS I ICDMOII#252 113 v2 
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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE COUNTY 
els Rolling Road, 1,100' N of the ell 
Tuds bury Road * ZONING COMMISSIONER 
(2701 Rolling Road) 

* OF BALTIMORE COUNTY 
62nd Councilmanic District 
4th Election District * 

Woodland Services, LLC * 
Petitioner 

* 
Case No. 07-245X 

* * * * * 
NOTICE OF APPEAL 

Windsor Rolling Property, LLC and St. John Properties, by and through their 

attorney Arnold Jablon, Venable, LLP, feeling aggrieved by the final decision and 

determination of the Zoning Commissioner of Baltimore County granting the Petitioner's 

request for a special exception for a car wash in Case No. 07-245, dated 24 April 2007 

and attached hereto and incorporated herein as Exhibit A. 

Appellants herewith take exception to that final decision of the Zoning 

Commissioner as reflected in Exhibit A and appeal to the County Board of Appeals. 

Appellants submit that the review by the CBA from the final decision of the Zoning 

Commissioner shall be a hearing de novo pursuant to the Baltimore County Charter. 



• • 
Filed concurrently with this Notice of Appeal IS a check made payable to 

Baltimore County to cover the costs of the appeal. 

Respectfully submitted 

Agu:r}'CI Jablon 
Venable, LLP --_.­
210 Allegheny Ave. 
Towson, Maryland 21204 
410-494-6298 

attorney for appellants 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY THAT copies of the foregoing Notice of Appeal was hand 
delivered to the Baltimore County Board of Appeals, Basement, Old Courthouse, 400 
Washington Ave., Towson, Maryland 21204; Michael P. Tanczyn, Esq., 606 Baltimore 
Ave., Suite 106, Towson, Maryland 21204, Timothy Kotroco, Director, Department of 
Permits and Development Management, Towson, Maryland 21204, and to Hon. William 
Wiseman, Esq., Zoning Commissioner of Baltimore County, on this __ot=--+-_____ 
day of P1 "'r '2007. 



•
210 Allegheny Avenue Telephone 410-494-6200 www.venable.com 
Post Office BOJ{ 5517 Facsimile 410-821-0147 
Towson, Maryland 21285-5517 

ARNOLD JABLON 
(410) 49<ki298 

aeiabton@venable,com 

8 May 2007 

Timothy Kotroco, Esq. 

Director, Department of Permits and Development Management 

111 West Chesapeake Ave. 

Towson, Maryland 21204 


Re: 	 Petition for Special Exception 
Case No. 07-24SX 

Dear 	Mr. Kotroco: 

Please be advised that I represent st. John Properties 
and Windsor Rolling Road Property, LLC. 

Attached hereto is our Notice of Appeal to the County 
Board of Appeals from the decision of the Zoning 
Commissioner, dated 24 April 2007, in which the Zoning 
Commissioner granted a special exception for a car wash. 

Thank you for your attention in this matter. 

Sincerely, 

c: 	 Baltimore County Board ofAppeals 
Michael P. Tanczyn, Esq. 
Hon. William Wiseman, Esq. 

MARYLAND VIRGINIA WASHINGTON, DC 

http:www.venable.com
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~ .,. I IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE 

E/S Rolling Road, 1,100' N of the cll­
Tudsbury Road * ZONING COMMISSIONER 
(2701 Rolling Road) 
2nd Election District OF* 
4th Council District 

BALTIMORE COUNTY * 
Woodland Services, LLC 
Petitioner Case No. 07-24S-X * 

... ... ... ... ... ... ... ... ... ... ... 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration ofa Petition for 

Special Exception filed by Sajid Choudhry, managing mem"ber of the owner of the subject 

property, Woodland Services, LLC, through its attorney, Michael P. T anczyn, Esquire. The 

Petition requests special exception approval of an existing car wash pursuant to Section 253.2.B 

(1) & (2) of the Baltimore County Zoning Regulations (B.C.Z.R.). The subject car wash was 

originally shown on a site plan in Case No. 02-016-X as a use in combination, with the uses 

approved by Order in that case. On July 26,2006, however, Deputy Zoning Commissioner John 

V. Murphy determined that the public had notbeen properly notified of the proposed car wash 

and accordingly, that this Commission had no jurisdiction to hear that aspect of the special 

exception request. He ruled that the car wash be closed or the instant petition filed and public 

notice given. The car wash herein, as originally shown on the site plan in 2001, is for a use in 

combination with those other uses approved in Case No. 02-016-X. I In any event, the subject 

property and requested relief are more particularly described on the site plan submitted, which 

was accepted into evidence and marked as Petitioner's Exhibit 3. 

I In trying to resolve ongoing disputes between Windsor Rolling Road Property, LLC & W A WA, Inc. (2845 
Rolling Road Case No. 06-449-X) and Woodland Services, LLC & Osprey Food Market (2701 Rolling Road 
(Case Nos. 06-583-SPH and 07-245-X) over-competing business interests for market share in the area, this 
Co~ission recognizes that it could make a bad situation worse. This opinion follows a careful and rational look at 
all of the exhibits, code enforcement actions, testimony and arguments of counsel as well as the pertinent history set 
forth in the opinions and Orders of this Commission originating in September 2001. It is hoped and suggested that 
the parties sit down together and find a way for their businesses to co-exist without carrying the fight further to the 
Board of Appeals and possibly for judicial review. 



Appearing at the requisite public hearing in support of the request were Kenneth J. 

Colbert, P.E. of Colbert, Matz and Rosenfelt, Inc., the consultant who prepared the site plan for 

this property; Sajid Choudhry and Iftikhar Ahmad, the property owner representatives, and 

Michael P. Tanczyn, Esquire, attorney for Petitioner. The Protestant, Windsor Rolling Road 

Property, LLC and Tom Pilon of St. John Properties were represented by Arnold Jablon, Esquire 

and David Karceski, Esquire of Venable, LLP. Also appearing were Nicholas 1. Brader, III, P.E. 

with Matis-Warfield, Inc. and Leonard Wasilewski, Code Inspector with the Department of 

Permits and Development Management's Bureau of Code Inspection. 

As a preliminary matter, Mr. Jablon presented a Motion asking for the dismissal of 

the petition for special exception on multiple grounds. Initially, he asked for a dismissal on the 

grounds that Baltimore County Code (B.C.C.) Section 32-4-114(c) acts to prohibit Woodland 

Services, LLC from processing its petition as violation deficiencies have been determined to 

-exist. Code enforcement inspection of the property (Case No. 06-9534) has indicated extra 

accessory uses have been added to the site - car vacuums, an air dispenser, ATM machine, and a 

kerosene pump, all requiring additional parking spaces. See Protestant's Exhibit 1. B.C.c. 

.Section 32-4-114 (c) states in pertinent part: 

The County may not process plans or permits for a proposed development if 
the applicant owns or has an interest in property located in the County upon 
which there exists at the time of the application or during the processing of the 
application, a violation of the zoning or development regulations of the 
County. 

In fiscal year 2006, over 688 zorung cases came before this Commission and 45 of these 

involved active zoning enforcement violation matters. Based on this fact and that zoning cases 

often involve "violation citations" under Article 3, Title 6 of the B.C.C. assigned to the 

jurisdiction of the Code Official and heard by this Commission, the Motion was denied. 

Testimony and evidence offered revealed that the subject property is an irregular 

shaped parcel located on the east side of Rolling Road, just north of its intersection with 
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Tudsbury Road in Randallstown. As noted, this property was the subject of a previous petition 

for special exception in Case No. 02-016-X, which was granted by Order of then Zoning 

Commissioner Lawrence E. Schmidt on September 21, 2001, for a fuel service station with 

accessory convenience store use, including six (6) multi-fuel dispensers and a 4,750 square foot 

building containing a convenience store and carry-out restaurant. Significantly noted in that 

Opinion, among the proposed improvements, was a 44' x 22' car wash facility. As no appeal was 

filed, that Order became a final Order and the property was subsequently built out to provide the 

proposed improvements shown on the original site plan, including the car wash. Also noted 

above, but pertinent to the history of the case is the petition for special hearing filed by Windsor 

Rolling Road Property, LLC, the Protestants herein, in Case No. 06-583-SPH, heard by the 

Deputy Zoning Commissioner. Significantly in his Order, he denied the special hearing relief, 

which asked whether the Order and site plan approved in Case No. 02-016-X is void for a fuel 

service station in combination with a convenience store and carry-out restaurant. However, his 

Order granted the special hearing relief, with regard to the special exception for a car wash. 

Subsequently, timely appeals were filed by both the Petitioner, Windsor Rolling Road Property, 

LLC, as well as the legal owner, Woodland Services, LLC to that decision, and that case awaits a 

hearing before the Board of Appeals at the time of the instant hearing on Case No. 07-245-X 

involving special exception approval for the car wash, as built previously. It should be noted that 

there were no adverse Zoning Advisory Committee (ZAC) comments received from any of the 

County reviewing agencies and Petitioner's proposal is consistent with the adjacent and other 

existing commercial uses in the immediate area of the site. Additionally, there were, no 

interested citizens from the area in attendance at the hearing. 
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Kenneth Colbert, Petitioner's expert in zoning and land development matters, testified 

that the property was and is zoned M.L.-I.M. His firm became involved after the 2002 zoning 

approval for the purposes of preparing the actual building plans and drawings needed to apply 

for the building permit to build the improvements. In summary, permits were issued based on 

these plans and the subject site was subsequently built-out. Mr. Colbert explained, in the course 

of his testimony, that the site plan for this property (Case No. 02-016-X) showed the car wash on 

the plan. He explained that the contractor strayed during the construction phase from the 

approved plan when constructing the curbs and parking spaces depicted on the as-built drawing, 

which he had prepared in preparation for the hearing in this case. He explained that the site plan, 

presented in this case as Petitioner's Exhibit 3, only added the existing as-built car wash to the 

uses.previously approved in Case No. 02-016-X. He further explained that the owners proposed 

to correct the contractor errors previously made during construction when the ground thawed in 

the spring of 2007. These corrections, Mr. Colbert opined, would provide the proper size 

. parking spaces in several areas where construction appeared to be undersized as further 

documented by Mr. Wasilewski. Mr. Colbert further explained that the owner proposed to 

eliminate a number of site amenities, including vacuum systems and to relocate the air supply 

adjacent to another existing vacuum system, in order to have the amenities, including the A TM 

reduced to sufficient parking as required by B.C.Z.R. Section 409. He introduced a series of 

pictures, Petitioner's Exhibits 4A-H, showing different views of Petitioner's site as built. He 

testified as to the surrounding uses and zoning classifications and expressed opinions that the car 

wash as built meets the requirements of B.C.Z.R. Section 502.1. He presented a contract for 

construction improvements to correct the site, which had been executed March 1, 2007 by the 

contractor, as well as the owner, Woodland Services, LLC, which was admitted as Petitioner'S 
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Exhibit 9. This agreement, in addition to correcting the parking space deficiencies would also 

relocate amenities, as well as move a propane tank to meet the 6-foot landscape transition buffer 

requirements on the north side of the Petitioner's property. He introduced a County aerial, 

showing the site as built and its relationship to neighboring properties. 

Sajid Choudhry, as a managing member of Woodland Services, LLC, testified that he 

intended to honor the contract to correct the previous contractor's mistakes, as more particularly 

outlined on Petitioner's Exhibit 9, and that if required he would either move the propane storage 

tank, or remove it from the site, if that was the decision of the Zoning Commissioner in this case. 

He demonstrated the reasons that the propane tank was not under the fuel service multi-product 

dispenser canopy, because that would put it in proximity to automobiles fueling and would pose 

a risk if it were to be struck by one of those vehicles. 

The Protestant summonsed and called Leonard Wasilewski, a County Code 

Enforcement Officer. Mr. Wasilewski presented updated insight based on recent site visits, 

testifying that the sign requirements were in compliance for the existing signs on the Petitioner's 

site as of the time of the hearing, and that the other matters, which had been the subject of a 

correction notice issued by him, including the number of parking spaces and the size of those 

spaces required for various uses on the site, remained to be corrected. At the conclusion of the 

Petitioner's case, the Protestant offered no witnesses or evidence and called no witnesses other 

than Mr. Wasilewski. 

In considering the existing site conditions, evidence and the testimony before me, I 

find the Zoning Commissioner's Opinion and Order, in Case 02-016-X, to be significant when he 

approved the petition for special exception, as amended. See Petitioner's Exhibits 1 and 2. The 

site plan clearly shows the rollover car wash as a proposed contemplated improvement. In that 
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same Opinion, Commissioner Schmidt noted that no zoning variances were requested by the 

Petitioner and that the "car wash contained sufficient area for stacking and parking". That 

decision, as all agree, was never appealed and became a final Order, and the improvements 

shown thereon were built out and have operated from the time of the issuance of a' Use and 

Occupancy Permit to the present, without incident or accident. I view the instant petition for 

special exception as an endeavor to meet the technical objection raised by Deputy Zoning 

Commissioner Murphy in Case No. 06-583-SPH, that the car wash was not specifically 

mentioned on the "Petition", and therefore, not been properly advertised or posted. 

There is no testimony or even the suggestion that the car wash, as built, has been a 

problem at this site, for either patrons or the surrounding locale. The Protestant's attorney 

candidly acknowledged that his client is, or will be, if successful with its zoning request a 

business competitor of the Petitioner in this case. My decision in Case No. 06-449-X evidences 

Windsor Rolling Road Property, LLC and W A W A seeking approval for another location in the 

community for a similar operation to the one Petitioner's have built. 

Based upon the testimony and evidence offered, I am persuaded that the Petition for 

Special Exception should be granted. The use is consistent with the purposes of the property's 

zoning classification, and it is not in any way inconsistent with the spirit and intent of the 

B.C.Z.R. I believe that the rollover car wash meets the requirements of B.C.Z.R. Sections 419 

and 405 and that the rebutted and undisputed testimony of Petitioner's expert, Mr. Colbert, that 

the site, as proposed, would meet the requirements of Section 502.1 of the B.C.Z.R. are credible 

for the reasons stated. I again note that this car wash is a mirror image in size and location as 

that proposed on the site plan in Case No. 02-016-X. Moreover, it was built and has operated for 

years without incident or accident from the time it was initially placed in service. I find that the 
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Petitioner has met, under these circumstances, its burden of proof outlined in B.C.Z.R. Section 

502.1. I am satisfied that the special exception use will be operated without any detrimental 

impact on the surrounding locale and that the proposed location is an appropriate location for the 

use proposed. I will order as a condition of the special exception approval that the propane tank 

be moved to honor the requirements of the landscape transition buffer area from the nearest 

property boundary line on Petitioner's site. I will impose an additional condition, as well, that 

the corrective work more particularly described on the contract admitted as Petitioner's Exhibit 9 

be performed by Petitioner's contractor within ninety (90) days of obtaining any requisite 

permits required for that construction, subject only to an extension, if required, for bad weather 

or delays in obtaining any required permits due to processing time required by Baltimore 

County. 

Pursuant to the advertisement, posting of the property and public hearing on this 

Petition held, and for the reasons set forth above, the relief requested shall be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County 

JK 
this ,).~ day of April, 2007 that the Petition for Special Exception, pursuant to Sections 

253.2B(2) and 405.4.E.2 of the Baltimore County Zoning Regulations (B.C.Z.R.), seeking 

approval of a rollover car wash as a use in combination with a fuel service station, convenience 

store and carry-out restaurant previously approved in Case No. 02-216-X, in accordance with 

Petitioner's Exhibit 3, be and is hereby GRANTED, subject to the following restrictions: 

1) 	 The Petitioner shall apply for its building permit and be granted same 
upon receipt of this Order; however, Petitioner is hereby made aware that 
proceeding at this time is at its own risk until the 30-day appeal period 
from the date of this Order has expired. If an appeal is filed and this 
Order is reversed, the relief granted herein shall be rescinded. 
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2) 	 The Petitioner shall move the above ground propane tank, so that the 
minimum landscape transition buffer to the nearest boundary property 
line meets the County requirements within thirty (30) days of the date of 
this Order. 

3) 	 The Petitioner, directly or through its selected contractor, shall perform 
the work described as corrective work for the as-built conditions as 
outlined on the contract executed on March 1, 2007 and marked as 
Petitioner's Exhibit 9. Said work shall be completed in a timely manner 
and within ninety (90) days of obtaining requisite construction permits 
from Baltimore County. 

Any appeal of this decision must be taken in accordance with Section 32-3-401 of the 

Baltimore County Code. 

WJW:dlw 
Zonin CommIssioner 
for Baltimore County 
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BALTIMORE COUNlY 

MARYLAND 

JAMES T. SMITH, JR. 
County Executive April 24, 2007 

WILLIAM J. WISEMAN HI 
Zoning Commissioner 

Michael P. Tanezyn, Esquire 
Law Offices Of Michael P. Tanezyn 

. 606 Baltimore A venue, Suite 106 
Towson, MD 21204 

RE: PETITION FOR SPECIAL EXCEPTION 
E/S Rolling Road, 1,100' N of the ell Tudsbury Road 
(2701 Rolling Road) 
2nd Election District - 4th Council District 
Woodland Services, LLC - Petitioner 
Case No. 07-245-X 

Dear Mr. Tanczyn: 

Enclosed please find acopy of the decision rendered in the above-captioned matter. The Petition 
for Special Exception h~ been granted with restrictions, in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal to 
the County Board of Appeals within thirty (30) days of the date of this Order. For further information on 
filing an appeal, please contact the Department of Permits and Development Management office at 887­
3391. 

EMAN, III 
Zoning Commissioner 

WJW:dlw for Baltimore County 

c:Messrs. Arnold Jablon, Esquire and David Karceski, Esquire, 

Venable, Baetjer & Howard, LLP, 210 Allegheny Avenue, Towson, MD 21204 


Kenneth J. Colbert, P.E., Colbert, Matz and Rosenfelt, Inc., 2835 Smith Avenue, 

Baltimore, Md. 21209 

Sajid Chaudhry, 2913 George Howard Way, Davidsonville, Md. 21035 
Iftkhar Ahmad, 10346 Champion Way, Laurel, Md. 20707 
Tom Pilon, 2560 Lord Baltimore Drive, Towson, Md. 21244 
Nicholas J. Brader, m, P.E., Matis-Warfield, Inc., 10540 York Road, Suite M, 

Hunt Valley, Md. 21030 

Leonard Wasilewski, Code Inspector, Code Inspection, DPDM 

People's Counsel; Case File 


County Courts Building 1401 Bosley Avenue, Suite 4051 Towson, Maryland 212041 Phone 410-887-38681 Fax 410-887-3468 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov
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• 
Petition for Special Exception. 

to the Zoning Commissioner of Baltimore County 

for the property located at 2701 Rolling Road 
which is presently zoned ML IM 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County. to use the 
herein described property for 

See attached 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


l!We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: Lega/Owner(sJ: 

Woodland Services, LLC 
Name - Type or Print Name - Type or Print --- ~ - ........ }~4-/

S~c\ ~~~l_§ffi~~---------------------------------- ~Si~gn~a7tu-re~~Ci1~+W~~~~~~~~~LH~------

Address Telephone No. Name - T.ype or Print 
By: Sajid' Choudhry 

s· t Milnil',ing l·l€iHDl:HilrCity State Zip Code Igna ure 

Attorney For Petitioner: 2318 Halls Grove Road ~\ ~=ilo <tL.'6<J 
Address Telephone No. 

Michael P. Tanczyn, Esquire GambrIlls, MD 21054-1953 
City State Zip CodeName-t~~\ 

Representative to be Contacted: 
Signature . ~ 

Michael P. Tanczyn, PA Kenneth Colbert 
Company Name 

606 Baltimore Avenue Ste. 106 2835 Smith .Avenue 1.\\<:) (,,5'3:, ':s'83tS 
Address 41TriePhone No. Address Telephone No. 

Towson, MD 21204 296-8823 Baltimore, MD 21209 
City State Zip Code City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ____ 

Case No. 01 - 'Z..4S - « UNAVAIlABLE FOR HEARING ________ 

Reviewed By _L.:..-r'_~_____ Date ,l J31$ /0 (b
REV 09115198 

'O(?o~ 

OFF 
w~tU'~G 


Date_.o;;;.b:-4-~-.J±~_-0..;;:';""';""__ 

By____~~A>~________ 
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" 	a special exception for a car wash, pursuant to BCZR 253.2B(1)(2). For reasons to be set forth at 
the time ofthe hearing, the car wash proposed was shown on the site plan for Case 02-016X, 
previously approved as a special exception for a fuel service station, with uses in common, by 
Order of the Zoning Commissioner. The proposed car wash herein, as originally shown on the 
site plan is for a use in combination with the uses approved in Case 02-016X 



fit 
Colbert Matz Rosenfelt, Inc. 
Civil Engineers • Surveyors • Planners 

ZONING DESCRIPTION 
2701 ROLLING ROAD 

Beginning at a point on the east side of Rolling Road, which is 70 feet wide, at a 
distance of 1100 feet, more or less, north of the centerline of Tudsbury Road. 

Being Lot B-7 in the plat known as "Resubdivision of Lots B-3 and B-4, RBC 
South", as recorded in Plat Book 72, page 22 of the Land Records of Baltimore 
County. 

Containing 75,698 square feet (1.744 acre), more or less. Also known as 2701 
Rolling Road and located in the 2nd Election District, 4th Councilmanic District. 

24"; 

2835 Smith Avenue, Suite G Baltimore, Maryland 21209 
Telephone: (410) 653-3838/ Facsimile: (410) 653Q9'S3 







, ' 'NOTICE OF ZONING HEARING 
, i) 

The Zoning Commissioner of Baltimore County, by a~- 'I 
thority o,f'the Zoning Act and Regulations of Baltimore 
County will hold apublic hearing in Towson, Marylancl on 

, the property identified herein as folloWs: " I " 

Case: II OH45-X' , , " :. , , ' . 
2701 Rolling Road' ' " ' . 
Steast side of. S, Rolling Road, 1110 feet north of 
centerline of Tudsbury Roaa' " , ' 

, 2nd Election District -4th Councilmanic'District 
, Legal Owner(s): Woodland Services, LLC, 6ySajid 

Choudry ~ , , ' ,','_ 
Speclall'Excepllon:to,approve a car wash, ,pursuant to, 
BCZR 253,26(1 )(2), the car wash proposed waS3hown 
on the site plan for Case 02-0,16-X, previously approved' 
as a special exception for a fuel service station, with uses I 
in common, by Order of the Zoning Commissioner. The' 
proposed car wash herein, as' originally shown on the site 
plan is for a use in combination with the uses approved In 
Case02-016-X. ", ", ", 

'Haarlng: Wednasday, March 7, 2001. a19:00 a.m. In 
Room 106. County Office Building. 111 West Chesa­
peake Avsnua, Towson 21204 

I , _ 

'WilLIAM J. WISEMAN,III " '" " 
Zoning Commissioner for 6altim9~e County " ,,",

\ NOTES: (1) Hearings are Handicapped Accessltlle; for 
special accommodations Please Contact th~Zoning Cqm­
missioner's Office at (410),667-4386, ' , , " 
'(2) ,For Information concerning the File andtot'Heanng" 

'Contact the Zonlng'Review Office at (410) 667-3391, ' 
JT 21690 Feb. 20 " • 125433, 

CERTIFICATE OF PUBLICATION 

THIS IS TO CERTIFY, that the annexed advertisement was published 

inthe following weekly newspaper published in Baltimore County, Md., 

once in each of I--'---successive weeks, the first publication appearing 

on ,20~J-/.J.ol 
~The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISI NG 


http:J-/.J.ol
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CERTIFICATE OF POSTING 

RE: Case No.: 0'7 "" Z45. X. 
PetitionerlDeveloper: lt200t>1..AND !Jr:Yl.\j 1c..:i5S.ll.Lt, 

Date ofHearinstClosing: MA t2 t 5) '2<>07 

Baltimore COWlty Department of 

Permits and Development Management 

County Office Building. Room 111 

III West Chesapeake Avenue 

Towson. MD 21204 . 


Attention: Christen Matthews 


Ladies and Gentlemen: This letter is to certity under the penalties ofperjury that the necessary sign(s) 


required bY law were posted conspicuously on the propery located at __________ 


#: '2t:zQI BOWNc) CbA D j 'b(E~ S,OG Ol=- J2e1/('A'N~ 
I RoAr>, tJen..I(..J OF- TVil)52I3U~'1 (2aA D 

The sign(s) were posted on Ese, (Co '1..-!JO"Z 


7 (Montb,'Day, Year) 


Sincerely, 


.. ~~Q.e~k\L
(Signature ofSign Poster and Date) 

OA{:LLAA.U) E, f\t1 OCJ~ 
(Printed Name) 

3'2.1...-S- (Z'{r5(2-SQN C£ Y2-GLG 
(Address) 

13AL7f1 M Of2~ J "-1D/ vi ~~7 
(City, State, ZipCode) 

L4' 0) '24L - 4 2.G:, .~ 
(Telephone Number) 





-- ., 
210 Allegheny Avenue , Telephone 410-494-6200 www.venable.com 
Post Office Box 5517 Facsimile 410-821-0147 
Towson, Maryland 21285-5517 

ARNOLD JABLON 
(410) 494-6298 

aejablon@venable.com 

21 December 2006 

Timothy M. Kotroco, Esq. 
Director, PDM 
County Office Building 
III West Chesapeake Ave 
Towson, Maryland 21204 

Re: 	 Woodland Services, LLC 
Case No. 07-245 X 

Dear Kotroco: 

I represent Windsor Rolling Road Property, LLC. We are adverse parties to the petitioner in the 
above matter. It is my understanding that this case has been scheduled for hearing in February. 
Please be advised that one of our primary witnesses, who will need to be summonsed to testify, 
is Jack Dillon. Mr. Dillon has informed me that he will be out of the country for the month of 
February. Therefore, I must request that this case be postponed until March. 

Thank you. 

Sincerely, 

~~ 
Arnold Jablon 
AEJ/aj 

c: Michael Tanczyn, Esq. 

MARYLAND VIRGINIA WASHINGTON, DC 

mailto:aejablon@venable.com
http:www.venable.com


aejablon(iilvenable.com 

26 January 2007 

Timothy M. Kotroco, Esq. 
Director, Department of Permits and Development Management 
County Office Building 
III W. Chesapeake Ave 
Towson, Maryland 21204 

Re: 	 In Re: Woodland Services, LLC 
Case No. 07-245X 

Dear Mr. Kotroco: 

I have just received the new hearing date set for the above captioned matter. Unfortunately, I 
have long planned to be out of state of 3/7 th through 31111h. 

The new hearing date is set for March ih. Therefore, I must request consideration to change the 
hearing date. I am available on either March 5th or March 6th 

. I apologize for this request. 
Thank you for your consideration. 

Sincerely, 

Arnold Jablon 
AEJ/aj 

c: Michael Tanczyn, Esq. 

http:aejablon(iilvenable.com


• LAWQFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106 • 606 Baltimore Avenue 

, Towson, Maryland 21204 
Phone: (410) 296-8823 • (410) 296~8824 • Fax: (410) 296-8827 

Email: mptlaw@verizon.net 

January 29,2007 

Baltimore County Zoning Office 
Attn: Kristen . 
III West Chesapeake Avenue 
Room 105 
Towson, MD 21204 

Re: 	 2701 Rolling Road 

Case #07-245X . 


Dear Kristen: 

I just received a request for a second postponement. I am available on either March 5 or 
March 6. 2007, as welL Ifthose dates are available, could you please mark one ofthem out for us, 
since I have already sent the original notice out to the sign poster. Please fax or email your response. 

Very trol y yours, 

\S\~Q \1-­
Michael P. Tanczyn, Esquire 

MPT/cbl 
cc: 	 Arnold Jablon, Esquire 


Garland Moore 

clients 


Wdl&:ll LOOZ 'sz'uerl 'd L68L ' 0N 

mailto:mptlaw@verizon.net


RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE 

2701 Rolling Road; SE/S S. Rolling Road, 
1,110' N c/line Tudsbury * ZONING COMMISSIONER 
2nd Election & 4th Councilmanic Districts 
Legal Owner(s): Woodland Services, LLC * FOR 

Petitioner(s) 
BAL TIMORE COUNTY * 

07-245-X* 

* * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and documentation filed in the case. 

~m0x S\Y\\ffi.QJUnill'l 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

COv\Dll S, ~~\iD . 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington A venue 
Towson, MD 21204 
(410) 887-2188 

. CERTIFICATE OF SERVICE 

, I HEREB Y CERTIFY that on this 11 th day ofDecember, 2006, a copy of the foregoing 

Entry of Appearance was mailed Kennerth Colbert, ,PE, Colbert Matz Rosenfelt, Inc, 2835. 

Smith Avenue, Suite G, Baltimore,MD 21209 and Michael Tancyzn, Esquire, 606 Baltimore 

Avenue, St. 106, Towson, MD 21204, Attorney for Petitioner(s). 

RECEIVED 
~~ rfrAx J\~mrotlnDEC. f:.:'1 2006 PETER MAX ZIMMERMAN 

People's Counsel for Baltir;lOre County 
Per............ . 






BAlTIMORE COUNlY 
MAR Y· LAN 0 

JAMES T. SMITH, JR. 
County Executive 

January 31 , 2007 
TIMOTHY M. KOtROCO, DlrecfOr 

Department of Per";ils and 
NEW NOTICE OF ZONING HEARINQJevelopmenI Manage~enl 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore Cqunty, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 07-245-X 
2701 Rolling Road 
S/east side of S. Rollin~ Road, 1110 feet north of centerline of Tudsbury Road 
2nd Election District 4 Councilmanic District . 
Legal Owners: Woodland Services, LLC, By Sajid Choudry 

Special Exception to approve a car wash, pursuant to BCZR 253.2B(1 )(2), the car wash 
proposed was shown on the site plan for Case 02-016-X, previously approved as a special 
exception for a fuel service station, with uses in common, by Order of the Zoning 
Commissioner. The proposed car wash herein, as originally shown on the site plan is for a use 
in combination with the uses approved in Case 02-016-X .. 

Hearing: Monday, March 5, 2007 at 11 :00 a.m. in Room 407. County Courts Building, 

"Av40~I..::nue,Towson 21204 

Timothy Kotroco 
Director 

TK:klm 

C: Michael Tanczyn, 606 Baltimore Avenue, Ste. 106,21204 
Woodland Services, Inc., SajidChoudhry, 2318 Halls Grove Road, Gambrills 21054 
Kenneth Colbert, 2835 Smith Avenue, Baltimore 21054 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY S.ATURDAY, FEBRUARY 17, 
2007. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386 .. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-:887-3391. 

Director's Office ICounty Office Building . 
III West Chesapeake Avenue, Room 105 ITowson, Maryland 21204 I Phone 410-887-3353 I Fax 410.887.5708 

www.baJtimorecount).md.gov 

http:www.baJtimorecount).md.gov








strictions. 
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IO\~\Ot1•QIouutu ~oarb of ~pptal& of ~a1timortQIouuty 

OLD COURTHOUSE, ROOM 49 " 
400 WASHINGTON AVENUE· t\. D 

TOWSON, MARYLAND 21204 t \ "r 
410-887-3180 	 coR tY 

FAX: 410-887-3182 '\ ' ~' 
Hearing Room - Room 48 

~~~~~S~S~IG~N~M~E~N~T 

' .r\Old Courthouse, 400 Washington Avenue 	 May29,2007 ~ 

~ ~ 
CASE #: 07-245-X IN THE MAITER 0 WOODLAND SERVICES, LLC ­

Legal Owner /Petition 2701 Rolling Road 2nd E; 4th C 

4/24/2007 - .Z.C.'s Order in 'ch requested special exception of rollover car 
wash in combination with fuel rvice station, convenience store, and carry-out 
restaurant was GRANTED with 

ASSIGNED FOR: THURSDAY AUGUST 2007 at 10:00 a.m. * 
* NOTE: THIS MATTER HAS BEEN SCHEDULED SAME DATE I E AS CASE NO. 06-583-SPH 
I INTHE MATTER OF 2701 ROLLING ROAD; Windsor Rolling Roa Property, LLC - Petitioners. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should c sider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice &. Procedure, Appendix B, Baltim e County Code. 
IMPORTANT: No postponements will be granted without sufficient reasons; sa d requests must be in 
writing and in compliance with Rule 2(b) of the Board's Rules. No postponemen will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c) 

If you have a disability requiring special accommodations, please contact this office at lea t one week prior to 
hearing date. 

Kathleen C. Bianco, Administra 

c: Counsel for Appellants : Arnold Jablon, Esquire 
David Karceski, Esquire 

Appellants : Windsor Rolling Road Property LLC 1 
Edward St. John LLC IGerard Wit, VP ' 

Tom Pilon 

Nicholas Brader III, PE !Matis-Warfield, Inc. 

Counsel for Petitioner !Legal Owner : Michael P. Tanczyn, Esquire 
Petitioner fLegal Owner : Woodland Services, LLC 

Sajid Chaudhry 
Iftikar Ahmad 

Ken Colbert 
Office of People's Counsel 
William J. Wiseman III fZoning Commissioner 
Pat Keller, Planning Director . 
Leonard Wasilewski, Code Inspector IPDM 
Timothy M. Kotroco, Director IPDM 

Printed with Soybean Ink 
on Recycled Paper 



• • <l!ount~ ~onrb of l'Ppenl& of ~n1tintort .QIounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue June 11, 2007 

NOTICE OF POSTPONEMENT & REASSIGNMENT 

CASE #: 07-245-X IN THE MATTER OF: WOODLAND SERVICES, LLC ­
Legal Owner /Petitioner 2701 Rolling Road 2nd E; 4th C 

4/24/2007 - .Z.C. 's Order in which requested special exception of rollover car 
. wash in combination with fuel service station;convenience store, and carry-out 

restaurant was GRANTED with restrictions. 

which was assigned to be heard on 8/02/07 has been POSTPONED at the request ofCounsel for Petitioner, without 
objection by Counsel for Appellant; and has been 

REASSIGNED FOR: TUESDAY, OCTOBER 23,2007 at 9:00 a.m. * 
* NOTE: . THIS MATrER HAS BEEN SCHEDULED SAME DATE /T1ME AS CASE NO. 06-S83-SPH 
/INTHE MATTER OF 2701 ROLUNG ROAD; Windsor Rolling Road Property, LLC - Petitioners. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice 8t Procedure; Appendix B, Baltimore County Code. 
IMPORTANT: No postponements will be granted without sufficientreasonsi said requests must be in 
writing and in compliance with Rule 2(b) ofthe Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
~~~~ 	 . 

Kathleen C. Bianco, Administrator 

c: 	 Counsel for Appellants : Arnold Jablon, Esquire 
David Karceski, Esquire 

Appellants : Windsor Rolling Road Property LLC / 
Edward St. John LLC fGerard Wit, VP 

Tom Pilon 

Nicholas Brader III, PE !Matis-Warfield, Inc. 

Counsel for Petitioner /Legal Owner : Michael P. Tanczyn, Esquire 
Petitioner /Legal Owner : Woodland Services, LLC 

Sajid Chaudhry 
Iftikar Ahmad 

Ken Colbert 

Office of People's Counsel 

William J. Wiseman III fZoning Commissioner 

Pat Keller, Planning Director 

Leonard Wasilewski, Code Inspector IPDM 

Timothy M. Kotroco, Director IPDM 


~ Printed with Soybean Ink 
DO on Recycled Paper 



•OIountu ~oarb of !,pptals of ~altimortQ!ountl1 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


Hearing Room - Room 48 

Old Courthouse 400 Washin ton A nue December 4, 2007 ~ 


OF ASSIGNMENT 0 ' 
CASE #: 07-245-X OF: WOODLAND SERVICES, LLC ­

Legal Owner fPe ·tioner 2701 Rolling Road 2nd E; 4th C 

4/2412007 - .z.C.'s Ord in which requested special cxception of rollover car 
wash in combination wit uel service station, convenience store, and carry-out 
restaurant was GRANTED ith restrictions. 

ASSIGNED FOR: TUESDAY lANUA Y 22 2008 at 10 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, rUes should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice &. Procedure, Appendix , Baltimore County Code. 
IMPORTANT: No postponements will be granted without sufficient r sons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board's Rules. No pos onements will be granted 
within 15 days of scheduled hearing date unless in full compliance with ule 2(c). 

If you have a disability requiring special accommodations, please contact this 0 Ice at least one week prior to 
hearing date. 

Kathleen C. Bianco, A 

c: Counsel for Appellants 	 Arnold Jablon, Esquire 
David Karceski, Esquire 

Appellants Tom Pilon, St. John Properties 

Counsel for Petitioner ILegal Owner 
Petitioner !Legal Owner 

Ken Colbert 

Nicholas Brader III, PE !Matis-Warfield, Inc. 


Office of People's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Leonard Wasilewski, Code Inspector IPDM 

Mike Mohler IPDM . 

Timothy M. Kotroco, Director IPDM 


: Michael P. Tanczyn, Esquire 
: Woodland Services, LLC 

Sajid Chaudhry 
Iftikar Ahmad 

Printed with Soybean Ink 
on Recycled Paper 



LAW OFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106 • 606 Baltimore Avenue 


Towson, Maryland 21204 

Phone: (410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 


Email: mptlaw@verizon.net 


December 10, 2007 

County Board ofAppeals of Baltimore County 
Attn: Kathleen C. Bianco, Administrator 
Old Court House, Room 49 
400 Washington A venue 
Towson, MD 21204 

Re: 	 Case No. 07-24S-X 

Dear Kathy: 

We are in receipt of your Notice ofAssignment scheduling this matter for 10:00 a.m. on 
January 22, 2007 before the Board ofAppeals. This date is in conflict with a criminal trial we 
have scheduled for January 22,2008, at 8:30 a.m. in the District Court ofMaryland for Harford 
County. Therefore, we respectfully request that the hearing for Case No. 07-24S-X be 
rescheduled for a subsequent date and that you notify all parties accordingly. 

Thank you for your attention to this request. 

Very truly yours, 
r--.

lRUf .\~ 
Michael P. Tanczyn, Esquire 

MPT:kds 
Encl. 
cc: 	 Arnold Jablon, Esquire 

Mr. Kenneth Colbert 
Clients 

mailto:mptlaw@verizon.net


---r 

7cf!~F- >..:-2.-/ >,1107. 


DISTRICT COURT OF MARYLAND FOR HARFORD COUNTY 
2 S BOND ST (C) 0901 
BEL AI R MD 21014-3737 

CASE NUMBER: 1 R00059536 

TO: HINES, LEON 
1822 STEVEN 
EDGEWOOD 

ROBERT JR 
DRIVE 

MD 21040 

STATE OF MARYLAND· VS. HINES, LEON. ROBERT JR. 

SUMMONS' 

YOU ARE HEREBY SUMMONED TO APPEAR AS DEFENDANT 
ON OCTOBER 29, 2007 AT 08:30 AM. THE LOCATION OF THE TRIAL IS 
ROOM 02 , 2 S BOND ST , BEL AIR , MD. 

FAILURE TO OBEY THIS SUMMONS MAY RESULTIN YOUR BEING CHARG 
WITH CONTEMPT OF COURT AND BEING TAKEN INTO CUSTODY UNDER A 
WARRANT OR BODY ATTACHMENT. 

BY: ARTHUR G. FORD, III DATE: 09/04/07 
(CLERK) 

FOR QUESTIONS CONCERNING THIS DOCUMENT TELEPHONE (410) 836-4545. 

HEARING/SPEECH IMPAIRED CALLERS ONLY, TELEPHONE TTY/TT 1-800-925-9690 OR 
(410) 836-4545 (VOICE) THRU MARYLAND RELAY SERVICE AT 1~800-735-2258. 

ANY REASONABLE ACCOMMODATION FOR PERSONS WITH DISABILITIES SHOULD 
BE REQU ED BY CONTACTING THE COURT IMMEDIATELY. 

PLEASE CONTACT THE ABOVE COURT LOCATION FOR RESTRICTIONS REGARDING 
CAMERAS AND CELL PHONES, FOR THEY MAY NOT BE ALLOWED IN THE COURTHOUSE . 

. ' 

1100026840 
0002684A U TRACKING NUMBER:07-1001-71225-0 



· , 

LAW OFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106, 606 Baltimore Avenue 


Towson, Maryland 21204 

(410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 


December 26, 2006 

The Honorable Timothy M. Kotroco 
Director, PDM 
County Office Building 
111 West Chesapeake Avenue 
Towson, MD 21204 

Re: 	 Woodland Services, LLC 

Case No.: 07-245-X 


Dear Mr. Kotroco: 

I represent the Petitioner in the above case. I am writing to you in response to the letter of 
Arnold Jablon, Esquire, who wrote to you December 21, 2006 requesting the February 5, 2007 
hearing date in this case be postponed until March, due to the non-availability of one of his 
witnesses. Although Mr. Jablon writes he represents an adverse party (business competitor to my 
client), he failed to mention that he initiated a code enforcement complaint against this property 
address, 2701 Rolling Road, which is active in Baltimore County at this time. The unusual 
circumstance present in this case is that prior to my representation ofthem, my clients' application 
for a special exception for a fuel service station and C-store, with other use in combination use as 
requested, showed on its site plan, a rollover car wash. However, their petition did not specifically 
mention a car wash and when the Zoning Commissioner's Order in that case approved the special 
exception, the car wash was placed in service at the time of its construction. Earlier in 2006, Mr. 
Jablon, on behalf ofhis client, filed a petition for special hearing, questioning whether the car wash, 
among other things, was legally approved. I was not involved in that case before the Deputy Zoning 
Commissioner who issued his'rul!!lg and which decision is presently on appeal to the Board of 
Appeals for Baltimore County, having been appealed by both my clients, as well as Mr. Jablon, on 
behalfofhis clients. While that has not been set for hearing, in the interim, Mr. Jablon started the 
code enforcement action up, which is active . 

...................... 


My objection to the postp'onement is the continued maintenance of the code enforcement 
action, while attempting to delay or postpone the special exception, which if granted on hearing, 
would not only moot the code enforcement action, but would also moot one or more aspects of the 
appeal pending before the Board of Appeals for Baltimore County. 

I would therefore suggest that the hearing date be held in, as long as the code enforcement 
action is to remain active. This appears to be a huge drain on the County's resources over what 
appears to be a technical oversight only on the petition and not on the site plan when my client's 



Page Two 
The Honorable Timothy M. Kotroco 
December 26, 2006 

special exception was previously approved more than four years ago. We therefore request that the 
case be held in for February 5, 2007. As we have already forwarded the request for posting, when 
received last week, to our poster Garland Moore. 

Finally, I wish you and your family the best that a safe and healthy 2007 may bring you. 

Very truly yours, 

\\\1JY\~ 
Michael P. Tanczyn, Esquire 

MPT/cbl 
cc: 	 clients 

Arnold Jablon, Esquire 
Ken Colbert 



= 

From: Linda Fliegel 
To: Kathleen Bianco 
Date: 1/3/2008 11:40 AM 
Subject: Mike Tanczyn 

Kathi, 


When you and I stepped out this morning around 11:00 Mr. Tanczyn called and left a voice mail message on our machine. 


Mr. Tanczyn would like to the following: ' 


1) The status on 06-411-SPH - Galleria; and 


2) 07-245-X - Woodland Services'- postponement 


Apparently, according to his message, he had spoken with Arnold and there is no objection to the Jan. 22 date. 




(fiountu ~oarb of ~pea15 of ~a1timon(fiountt! 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue December II, 2007 

NOTICE OF POSTPONEMENT & REASSIGNMENT 

CASE #: 07-245-X IN THE MATTER OF: WOODLAND SERVICES, LLC ­
Legal Owner /Petitioner 270 I Rolling Road 2nd E; 4th C 

4/24/2007 - .Z.C.'s Order in which requested special exception ofrolJover car 
wash in combination with fuel service station, convenience store, and carry-out 
restaurant was GRANTED with restrictions. 

which had been assigned for 1122/08 has been POSTPONED at the request of Counsel for Petitioner due to trial 
court conflict; and has been 

REASSIGNED FOR: THURSDAY, MARCH 20, 2008 at 10:00 a.m. 
NOTICE: 	 Tbis appeal is an evidentiary bearing; therefore, parties should consider the 

advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice &. Procedure, Appendix B, Baltimore County Code. 
IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

Ifyou bave a disability requiring special accommodations, please contact tbis office at least one week prior to 
bearing date. 

Kathleen C. Bianco, Administrator 

c: Counsel for App~llants : Arnold Jablon, Esquire 
David Karceski, .Esquire 

Appellants : Tom Pilon, St. John Properties 
and Edward St. John 

Counsel for Petitioner /Legal Owner : Michael P. Tanczyn, Esquire 
Petitioner !Legal Owner : Woodland Services, LLC 

Sajid Chaudhry 
Iftikar Ahmad 

Ken Colbert 
Nicholas Brader III, PE !Matis-Warfield, Inc. 

Office of People's Counsel 
William J. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Leonard Wasilewski, Code Inspector IPDM 
Mike Mohler IPDM 
Timothy M. Kotroco, Director IPDM 

Printed with Soybean Ink 
on Recycled Paper 
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JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND. 21204 


410-887-3180 

FAX: 410-887-3182 


March 20, 2008 

NOTICE OF DELIBERATION 

IN THE MA TIER OF: 
. AND SERVICES, LLC -Legal Owner /Petition" ( ~ / /~•• I 

, ,:y.Case No-07-24S-X ~- . 
Having heard this matt~r on 3/20/08, publi eliberation has been scheduled for the following date ltime: ~ . 

DATE AND TIME WEDNES ~MAY14' 2008 at 9:00 a.m. 

LOCATION Hearing Roo #2, Second Floor 
Jefferson· Building, 105 • Chesapeake Avenue 

NOTE: Closing briefs are due on onday, April 21, 2008 
(Ori ina. and thre 3 co ies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; lOWEVER, ArrENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION 10RDER WILL BE ISSUED BY, THE BOARD AND A COPY SENT 
TO ALL PARTIES. 

c: Counsel for Appellants 

Appellants 

Counsel for Petitioner /Legal Owner 
Petitioner !Legal Owner 

Ken Colbert 

Nicholas Brader III, PE !Matis-Warfield, Inc. 


Office of People's Courisel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Leonard Wasilewski, Code Inspector IPDM 

Mike Mohler IPDM 

Timothy M. Kotroco, Director IPDM 


Copy to: 3-2-6 

: Arnold Jablon, Esqui 
David Karceski, Esquir 

: Tom Pilon, St. John Pro 
and Edward St. John 

: Michael P. Tanczyn, Esquire 
: Woodland Services, LLC 

Sajid Chaudhry 
Iftikar Ahmad 



Pag:E!] 

From: Linda Fliegel 
To: Kathleen Bianco 
Date: 3/25/2008 12:10 PM 
Subject: Deliberation Conflict 

Kathi, 

. 	Mr. Stahl called today to say that he will be in california the week of May 12 and therefore, he will not be available for the 
May 14th deliberation on Woodland Servo 

L 



BALTIMORE COUNTY 

M A .R Y L A H D 

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director 
County E.xecutive Department of Permits and 

Development Management 

February 28, 2007 

Michael P. Tanczyn, Esquire 
606 Baltimore Avenue, Suite 106 
Towson, MD 21204 

Dear Mr. Tanczyn: 

RE: Case Number: 07-245-X, 2701 Rolling Road 

The above referenced petition was accepted for processing by the Bureau of Zoning 
Review, Department of Permits and Development Managem~nt (PDM) on November 30,2007. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc,) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. ' . 

. If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:amf 

Enclosures 	 \ 

c: 	 People's Counsel 
Woodland Services, LLC Sajid Choudhry, Managing Membe~2318 Halls Grove Road 

Gambrills 21054-1953 
Kenneth Colbert 2835 Smith Avenue Baltimore 21209 

Zoning Review i County' Office Building 

III West Chesapeake Avenue. Room 111 ITowson, Maryland 212041 Phone 410·887·3391 I Fax 410·887·3048 


www.baltimorecountvmd,2ov 


www.baltimorecountvmd,2ov


-,5 • 

Robert L. Ehrlich, Jr., Governor I State!!Igi"~r~~l IRobert L. Flanagan, Secretary. 
Michael S. Steele, Lt. Governor .J!.""d"\T Neil J. Pedersen, Administrator 

Administration "J 

MARYLAND DEPARTMENT OF TRANSPORTATION 


Date: \ 2. - ~ - Z-cD6 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office Of Item No. 'D7-l4S-'/. 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

nO\ KOI...L..It-.tG"ROfo,.J> 

\~f)DOl.A.l-)\) ~"l~,LLC- PR.QPaL\"( 

,(~C2...lA.N.C.~E:L\AI.E)I-C.-~~f)~ 

Dear Ms. Matthews: 

Thank you for the opportunity to review your referral request on the subject ofthe above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No.O 7 - Z4S-~ . 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545­
2803 or 1-800-876-4742 extension 5593. Also, you may ,E-mail himat(mbailey@sha.state.md.us). 

Very truly yours, 

~~~4 

~p.t\Steven D. Foster, Chief \) 

C Engineering Access Permits 
Division . 

SDFfMB 

My telephone nurnberltoll-free number is __________ 
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street . Baltimore, Maryland 21202 . Phone: 410.545.0300 . www.marylandroads.com 

http:www.marylandroads.com
mailto:himat(mbailey@sha.state.md.us
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BALTIMORE CO\JNTY, MARYLAND 

! 
INTEROFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: December 11, 2006 
Department of Permits & Development 
Management 

'9""," . 
FROM: 	 Dennis A. Kennedy, Supervisor 

Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For December 11, 2006 D 
Item Nos. 07-240, 242, 244, ~246, 
247,249 and 251 . 

The Bureau of Development Plans Review has reviewed the subject zoning items 
and we have no comments. 

DAK:CEN:c\w 
cc: File 
ZAC-NO COMMENTS-12112006.doc· 

i. 



• •Baltimore CountyFiR Department 

James T Smith. Jr., County ExeclIIive 700 East Joppa Road 
John J Hohman, ChiefTowson. Maryland 21286-5500 

Tel: 410-887-4500 

county Office Building, Room 111 December 7,2006 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting Of: December 4, 2006 

Item Number(s): 240 through 251. 

Pursuant to your request, the referenced plan (s) have been reviewed by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated.into the final plans for the property. 

1. The Fire Marshal's Office has no comments at this time. 

Lieutenant Roland P Bosley Jr. 
Fire Marshat's Office 
410-887-4881 (C)443-829-2946 
MS-I102F 

! 

cc: File 

Visit the County'sWebsiie at www.baltimorecountyonline.info 

www.baltimorecountyonline.info
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: December 13, 2006 
Department ofPermits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office ofPlanning 

SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 7-245- Special Exc~ption 

The Office ofPlanning has reviewed the above referenced case(s) and has no comments to offer. 

For further questions or additional information concerning the matters stated herein, please 
contact Dave Green in the Office ofPlanning at 410-887-3480. 

Division Chief: _+--,I!-~~.z:....:;..;.-~~~~IC--~ ---

CMlLL 

W:\DEVREVlZAc\1·245,doc 





i 
\ 


BALTIMORE COUNTY 
MARYLAND 

lAMES T SMITH, lR. TIMOTHY M. KOTROCO, Director 
County Executive Department of Permits and 

DellelopmenJ Management 

May 16, 2007 

Michael P. Tanczyn, Esquire 

606 Baltimore Avenue, Suite 106 

Towson, MD 21204 


Dear Mr. Tanczyn: 

RE: Case: 07-245-X, 2701 Rolling Road 

Please be advised that an appeal of the above-referenc~d case was filed in this office on May 11. 
2007 by Arnold Jablon. All materials relative to the case have been forwarded to the Baltimore County 
Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly interested parties or 
persons known to you of the appeal. If you .are an attorney oUecord. it is your responsibility to notify your 
client. 

If you have ~ny questions concerning this matter, please do not hesitate to call the Board at41 0-887­
3180. 

~~<C aY1!ID) .~~ t,tcu 
MAY j 72007 Timothy Kcitroco 

DirectorBALTIMORE COUNTY 
TK:amf BOARD OF APPEALS. 
c: 	 William J. Wiseman III. Zoning Commissioner 

Timothy Kotroco, Director of PDM 
People's Counsel 
Woodland Services. LLC Sajid Choudhry. Managing Member 2913 George. Howard Way 

Davidsonville 21035-1500 
. Kenneth Colbert 2835 Smith Avenue Baltimore 21209 

Arnold Jablon Venable LLP 210 Allegheny Avenue Towson 21204 
Iftkhar Ahmad 10346 Champion Way Laurel 20707 
Tom Pilon 2560 Lord Baltimore Drive Towson 21244 
Nicholas J. Brader. III. P.E. Matis-Warfield. Inc. 10540 York Road. Suite M Hunt Valley 21030 . 
Leonard Wasilewski Code Inspector Department of Permits and Development Management 111 W. 

Chesapeake Avenue Towson 21204 

Director's Office 1 County Office Building 

III West Chesapeake Avenue, Room 105 1 Towson, Maryland 21204 1 Phone 410-887-33531 Fax 410.887.5708 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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APPEAL 

Petition for Special Exception 

2701 Rolling Road 


East side ROlli~~ Roa~, 1,1~O :eet n?t,rth of th.e ce~terline Tudsbury Road 

. 2 Election DIstrict - 4 CouncIlmanic District 

Woodland Services, LLC 

. 	 . Case No.: 07-245-X 

\~tition for Special Exception (November 30,2006) 

00ning Description of Property . 

th~tice of Zoning Hearing (January 31: 2007) 

/c~rtification of Publication (February 22, 2007) 

J Certificate of Posting (Ma.rch 5, 2007) by Garland E. Moore 

j Entry of Appearance by People's Counsel (December 11. 2006) 

0etitioner(S) Sign-In Sheet One sheet 

~ 	 Protestant(s) Sign-In Sheet - None 

V Citizen(s) Sign-In Sheet -'One sheet: 

/zoning Advisory Committee Comm~nts . 

Petitioners' Exhibit 
1. Findings and Fact and Conclusions of Law - 02-016-X 
2. Site plan from 02-016-X 
3. Site plan - 07-245-X 
4. Collective Photographs 
5. Zoning map 
6. Subdivision plat (subject prop~rty) 
7. Tax map . 
8. Aerial Photograph 
9. Signed contract for site revisions 
10. Permit applications· fUj)[EC nwr~rm.nl 
11. Sign permits for remaining signs /pI 	 /t;WJ 

MAY 172007Protestants' Exhibits: 

1.. Leonard Wasilewski, Code Inspector. Case 06-9534 
 BALTIMOAE co . 

.BOARD OF APp~~r;. Miscellaneous (Not Marked as Exhibit) 

1) Subpoena for Leonard Waslewski 

2) Subpoena for Jack Dillon 

3) BCZR excerpts 

4) Postponement request from Arnold Jablon 


/' 5) Letter from Arnold Jablon . 

/' 6) Letter from Michael T anczyn 


7) Postponement request from Arnold Jablon 

AJ) Letter from Arnold Jablon 


9) Code inspection report and pictures 

10) Drop-off request letter for initial filing 


\/Zoning Commissioner's Order (GRANTED on accordance w/order April 24, 2007) 

Notice of Appeal received on May 11. 2007 from Arnold Jablon 

c: 	William J. Wiseman III, Zoning Commissioner 
Timothy Kotroco, Director of PDM 
People's Counsel 
Woodland Services, LLC Sajid Choudhry, Managing Member 2913 George Howard Way 

Davidsonville 21035-1500 

Kenneth Colbert· 2835 Smith Avenue Baltimore 21209 

Arnold Jablon Venable LLP 210 Allegheny Avenue Towson 21204 

Iftkhar Ahmad 10346 Champion Way... Laurel 20707 

Tom Pilon 2560 Lord Baltimore Drive Towson 21244 


. Nicholas J. Srader. III, P.E. 	 Matis-Warfield, Inc. 10540 York Road, Suite M Hunt Valley 21030 
Leonard Wasilewski Code Inspector Department of Permits and Development Management 111 W. 

Chesapeake Avenue Towson 21204 

date sent May 16, 2007, amf 

http:nwr~rm.nl
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CASE #: 07-24S-X IN THE MATTER OF: WOODLAND SERVICES, LLC-

Legal Owner IPetitioner 2701 Rolling Road 2nd E; 4th C 
Page 2 

1211 ~ Letter requesting postponement filed by Mr. Tanczyn; scheduled for criminal trial in Harford County on 
that date. 
-- Notice of Postponement and Reassignment sent to parties this date; reassigned to Thursday, March 20, 
2008 at 10:00 a.m. 

3/20108 ~ Board convened for hearing (Wescott, Stahl, Witt); concluded hearing this date; memos due 4/21108; 
deliberation scheduled for Wednesday, May 14,2008 at 9:00 a.m. 
-- Notice of Deliberation sent to parties; assigned for Wednesday, May 14, 2008 at 9:00 a.m.; fyi copy to 3­
2-6 

3/25/08 - TIC from L. Stahl he will be out oftown the week of May 12 and therefore unavailable on 5/14/08 for 
deliberation. 
-- Notice ofPP and Reassignment ofDeliberation sent out this date; reassigned to Thursday, May 29, 2008 
at 9 a.m. 

4/21108.:... Memorandum of St. John Properties filed by Arnold Jablon, Esquire, and David Karceski, Esquire. 
-- Petitioner's Memorandum filed by Michael P Tanczyn, Esquire. 
-- Copies of Memos forwarded to 3-2-6 this date; delib assigned for 5/29/08. 

5/29/08 - Board convened for public deliberation (3-2-6). Unanimous decision of Board that requested special 
exception relief is GRANTED with conditions to be added; appellate period to run from date of written 
Order. (6) 



~ 

.r 
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CASE #: 07-24S-X IN THE MATTER OF: WOODLAND SERVICES, LLC ­
2nd . Legal Owner !Petitioner 270 I Rolling Road 4th C 

SE Filed by Woodland Services, LLC, Legal Owner - special exception 
approval of an existing car wash pursuant to § 253.2.B( I) and (2) of the BCZR 

4/24/2007 - .z.e. 's Order in which requested special exception of rollover car 
wash in combination with fuel service station, convenience store, and carry-out 
restaurant was GRANTED with restrictions. 

5/29/07 --Notice of Assignment sent to following; assigned for hearing on Thursday, August 2; 2007 at 10:00 a.m.: 

Arnold Jablon, Esquire 

David Kar<;:eski, Esquire 

Windsor Rolling Road Property LLC / 

Edward St. John LLC IGerard Wit, VP 

Tom Pilon 

Nicholas Brader III, PE !Matis-Warfield, Inc. 

Michael P. Tanczyn, Esquire 

Woodland Services, LLC . 


, Saj id Chaudhry 

Iftikar Ahmad 

Ken Colbert 

Office ofPeople's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Leonard Wasilewski, Code Inspector !PDM 

Timothy M. Kotroco, Director IPDM 


6/07/07 Letter from Mr. Tanczyn formally requesting postponement of 8/02/07 hearing (letter references 06-449­
X; however, this matter is NOT scheduled for 8/02/07 but rather 7125107 and 8/01107 and therefore is not 
part of this postponement request. This matter was scheduled with 06-583-SPH, the referenced case on 
8/02/07). 
Notice ofPP and Reassignment sent this date for this matter, as well as Case No. 06-583-SPH - assigned 
for hearing on Tuesday, October.23, 2007 at 9:00 a.m. 

10123/07 Board convened for hearing (Wescott, Stahl, Witt); regarding threshold issue - memos due from counsel 
on 11113/07 re 2001 original Development Plan and whole.issue of vesting and latches. After review and 
deliberationofmemos to be filed on 11113/07, hearing on special exception mayor may not be necessary; 
additional hearing in this matter mayor may not be assigned. 
-- Notice of Deliberation on threshold issue raised in Case No. 06-583-SPH sent this date; scheduled for 
Tuesday, December 4,2007 at 9:00 a.m. FYI copy to 3-2-6. (Outcome of that deliberation wiIl detennine 
whether or not a hearing is needed in this matter 07-245-X.) 

11/13/07 Memorandum filed by Arnold Jablon and David Karceski on behalf of Windsor Rolling Road Property, 
LLC, (with four sets ofattachments). 
-- Memorandum of the Petitioner in Support of Motion to Dismiss Appeal filed by Michael Tanczyn, 
Esquire, on behalf of Woodland Services, LLC. 
(Public deliberation in related Case No. 06-583-SPH scheduled for 12/04/07, the outcome of which could 
determine next step in this matter.) 

12/04/07 As the result of the public deliberation held in related Case No. 06-583-SPH, in which the Board granted 
a Motion to Dismiss Appeal of Windsor Rolling Road Property in that matter, thereby removing Windsor 
as a party to both that case and the instant 07-245-X, a public hearing has been scheduled for Case No. 07­
245-X, with copy of the notice sent to 3-2-6 (Wescott, Stahl, Witt), THE SAME PANEL TO BE 
ASSIGNED, and the hearing in 07-245-X has been scheduled for Tuesday, January 22, 2008 at 10:00 a.m. 

http:October.23
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CIRCUIT COURT FOR BALTIMORE COUNTY \.0\ ~e.~\kO\c..e 
Suzanne Mensh 

Clerk of the Circuit Court ~~ 
County Courts Euilding 

401 Bosley Avenue 
P.O. Box 6754 

Towson, MD 21285 6754 
(410) -887-2601, TTY for Deaf: (800) -735-2258 

Maryland Toll Free Number (800) 938-5802 

06/29/09 	 Case Number: 03 C 08 009183 AA OTH 
Date Filed: 08/28/2008 
Status: Closed/Inactive 
Judge Assigned: To Be Assigned, 
Location : 
CTS Start : 08/28/08 Target : 02/24/10 

In the Matter of windsor Rolling Road Property L L C, et al 

CAS 	E HIS TOR Y 

OTHER 	 REFERENCE NUMBERS 

Description 	 Number 

Administrative Agency 07 -245· X 
Case Folder ID C08009183VOl 

INVOLVED PARTIES 

Type Num Name(Last.First.Mid.Title) Addr Str/End Pty. Oisp . 
.l\ddr Update 

PET 001 Windsor Rolling Road Property L L C B1 DC 04!06i09 09/02.,OB 

Party 10: 1291414 

Mail: 2650 Lord Baltimore Drive 09/02/08 

Baltimore. MD 21244 

At torney: 	 08}]558 Mudd. Chri stopher D Appear 08/28/2008 
Venable. LLP 
210 Allegheny Ave 
PO Box 5517 
Towson. MD 21285·5517 
(410)494-6200 

PET 002 St John Properties Inc B1 DC 04/06/09 09'0':>'00 
Party 10: 1291415 



tit 

03-C-OS-0091S3 Date: 06/29/09 Time: OS:55 Page: 2 

Mail: 2650 Lord Baltimore Drive 

Baltimore: MO 21244 

09/02/01l 

Attorney: 0811558 Mudd, Christopher 0 
Venable, LLP , 
210 A11 egheny Ave 

PO Box 5517 
Towson, MO 21285-5517 

(410)494-6200 

Appear 08/28/2008 

Type Nurn' Name(Last, F rst.Mici, Ti I:le) Addr Str/[nd Pty Disp. 

Addr Update 

RES 001 Woodland Services L l C 
Party ID: 1291421 

8T DC 04/06/09 09/0?fQ?, 

Mail 

Capacity: Legal Owner For A Special Except On Propty Loc On The Us Of 

1.100 N C/line Tudsbury Road 09/02/08 
2701 Rolling Road 

Rolling Rd 

Attorney: 0012544 Tanczyn. Michael 

Michael P Tanczyn. P.A. 

606 Baltimore Avenue 

Suite 106 

8aIt imore, MD 21204 
(410)296-8823 

P Appear 09/22/2008 

AOA 001 County Board Of Appea I s Of Bal HITlore County The 

Party ID: 1291418 
8T DC 04/06/09 

Mail: Jefferson Building Second Floor Suite 

203 105 WChesapeake Avenue 

Towson. MD 2]204 

09/02/08 09/0? i OB KT I. 

CALENDAR EVENTS 

Date Time 

ResuIt 
Fac Event Description 

ResultDt By Result Judge 

Text Sf!., 

Rec 

Jdg Day Of Notice User 10 

04/07/09 09:30A CRO~ Civil Non-Jury Trial 

Cancelled/Vacated 03/30/09 A 

y HPS 01 10J MK AED 

DISPOSITION HISTORY 
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03-C-08-009183 Date: 06/29/09 Time: 08: 55 Page: 

Disp Disp Stage Activity 
Date Code Description Code Description User Date 

04/06/09 DC Dismissal DT BEFORE TRIALIHEARING CPM 04/06/09 
04/06/09 DC Dismissal DT BEFORE TRIAL/H[ARING JA 06/08/09 

JUDGE HISTORY 

,IUDGE ASS IGNED Type Assign Date Removal RSN 

TElA To Be As signed 09/02/08 

DOCUMENT TRACKING 

Nurn/Seq Descr i pt i on Filed Entered Party Jdg Ruling 

0001000 Petition for Judicial Review 08/28/08 09/02/08 PETOOl TBA. , 

0001001 Answer 09/05/08 09/22/08 RESOOI TBA, 

0001002 Answer 10/02/08 10/02/08 RES001 TBA 

0002000 Certificate of Notice 09/23/08 09/23/08 000 TBA 

OOO:lOOO Transcript of Record from Adm Agency * 10/31/08 11101108 000 TBA 

0004000 Notice of Transcript of Record Sent 11 101108 11 10] 108 AD,AOOl TflA 

0005000 Notice of Transcript of Record Sent 11/01/08 11 101108 PETOOl TBA 

0006000 Notice of Transcript of Record Sent 11/01/08 11/01/08 PET002 TBA 

0007000 Notice of Transcript of Record Sent 11/01108 1110]/08 RESOOl IBA. 

0008000 Memorandum in Support of Petition for 11/26/08 12/06/08 PETOOI TBA 
judicial Review 

0008001 Memorandum in tion with Exhibits 12/29/08 01/15/09 RESOO] TRA 

0009000 Scheduling Order l2/23/08 12/23/08 000 TB,~, 

0010000 Reply Memorandum 01112/09 01/24/09 PETOOI lBA 
Filed by PETOOl-Windsor Roll ing Road I)roperty L L C. PET002-St 

John Properties Inc 


0011000 *Voluntary Dismissal in Entirety 04/06/09 04/06/09 000 18P- . 


'with ce 


Closed llSf'r irJ 

0·1/06/09 Kl'h CI'H 

04105/00 St•. !, CPl,' 

04/06/09 JHJ CPI" 

04/05' O'? t~RS erN 

04/06:09 S.~.P .~p~, 

11/01:011 SM) 

11/01 JOR S'!·p 

12!06:01l '-ID" 

0:1/06/09 Iii! CHI 

01/24!(H) Sf.,P 

0:) 106;09 CPH CPr.! 
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03-C-08 009183 Date: 06/29/09 Time: 08:55 Page: 4 

TICKLE 

Code Tickle Name status Expires #Days AutoExpire GoAhead Frffil lype NUe' Seq 

lANS 1st Answer Tickle CLOS[D 09/05/08 o no no DANS D 001 001 

lYRT One Year Tickle (Jud CLOSED 08/28/09 365 no no DflAA D 001 000 

EXPlJ Exhibit Pickup Notic CLOSED 06/05/09 30 no no 000 000 

SLTR Set List For Trial CANCEL 09/05/08 o yes no lANS '1 001 001 

SLTR Set List For Trial Done 10/31/08 Dyes yes DTRI\ 0 003 000 

EXHIBITS 

Line # Marked Code Description SpH Sloc NoticeDt Disp Dt Dis By 

Offered By: ADA 001 County Board Of Appeals Of 13a 

000 B Returned to cba 61 06/08/09 0 cb 


DIFFERENTIATED CASE MANAGEMENT 


TRACKS AND MILESTONES 


Track Rl Description: EXPEDITED APPEAL TRACK Custo.T,: Yes 
Date: 12/23/08 Order Date 12/23/08 

12/23/08 Remove Date: 

Milest.one Scheduled Target Actual Status 

Motions to Dismiss under MD. Rule 2-322( 01/07/09 04/06/09 CLOSED 
All Motions (axel Motions in Limine 02/26/09 04/06/09 CLOSED 
TR Ip,L DATE is 03/23/09 04/06/09 CLOSED 



e·03 C-08-009183 Date: 06/29/09 Time: 08:55 page: 5 

ACCOUNTING SUMMARY 


NON- I NVO ICED OBLl GAT ioNS AND PAYMENTS 

Date Rcpt/Jnitials Acct Desc Debi t Credit t-1OP Balance 

08/29/08 200800021414 ITW 1265 MLSC .00 25.00 CK 25 00 
08/29/08 ·200800021414/TW 1500 Appearance F .00 10.00 CK -35.00 
08/29/08 200800021t114/TW 1102 CF-Civil Fil ·90 80.00 CK 115.00 
09/02/08 1500 Appearance 10.00 .00 105.00 
09/02/08 1265 MLSC 25.00 .00 -80.00 
09/02/08 1102 CF-Civi I Fil 80.00 .00 .00 
04/06/09 lJOl CF-Civi 1 Fil 15.00 .00 15.00 
04/06/09 200900008195/CPH 1101 CF-Civil Fil .00 15.00 CK .00 
04/06/09 200900008194/CPM 1500 Appearance F .00 10.00 CK 10.00 



NOTICE OF CIJit TRACK ASSIGNMENT AND SCH~ING ORDER 

CIRCUIT COURT FOR BALTIMORE COUNTY 
CIVIL ASSIGNMENT' OFFICE 

COUNTY COURTS BUILDING 
401 BOSLEY AVENUE 


P.O. BOX 6754 

TOWSON, MARYLAND 21285-6754 


county Board Of Appeals Of Balitmore County The Assignment Date: 12/23/08 

Jefferson Building Second 

203 105 W Chesapeake Aven 

Towson MD 21204 


Case Title: In the Matter of Windsor RO'lling Road Property L L C, et al 

Case No: 03-C-08-009183 AA 


The above case has been assigned to the EXPEDITED APP~AL TRACK, Should you 

have any questions concerning your track assignment, please contact: Joy M 

Keiler at (416i ~87-3233, . 

You must notify this Coordinator within 15 days of the receipt of this Order 

as to any conflicts with the following dates: 


SCHEDULING ORDER 

1. 
(;, 

·;:JyI9tio~s tp, Dismiss ,under. MD, Rule, 2 322 (b) are' due .by" : ' , ~ , ' .. ' 01/07/09 
2. . All 'MotioIHi( excluding Motions in Limine) are due ,by ..... , , , . :.' .. 02)2'6/09'" 
3,.. 	 .TRIAL DATE is .... , ........ ,", ... ,., ... , ............... ,·,' ,", , , ,"'i:r4}/07/09 

..... , Civil 'Non-Jury al: Start 'Time: 09;30AM: To Be Assigned; 1/2 HOUR ADMINISTRATIVE APPEAL 


Honorable John Grason Turnbull II 
Judge 

, 
Postponement Policy: No postponements of dates under this order will be approved except for undue hardship or emergency situations. 
All requests for postponement must be submitted in writing with a copy to all counsel/parties involved, All requests for 
postpone~ent must be approved by the Judge. 

Settlement Conference (Room 507): All counsel and their clients MUST attend the settlement conference in person. All insurance 
representatives MUST attend this conference in person as well. Failure to attend may result in sanctions by the Court. Settlerr·ent 
hearing. dates ~ay be continued by Settlement Judges as long as trial dates are not affected. (Call [410] 887-2920 for more 
}nfOrmat'iOn):: .'.' , 	 J, ". 

:- .• !' - '.' '. -.. '. 	 . '.' ., .• 'h, \. " 
Special.Assista·nc:e Nee'ds: If·you. a party represented·by you. or' a witness to beca1.1ed on behalf. of that .. party need.an" ", ~ 

'accommodation'under the Arrieri'c~ri~ with·01sabnitfesAct. please contact the Civil Assignment Office at (410)-887-2660'or use ~the 
Court's TOO line, (410) 887-3018. or the Voice/TOO M.D. Relay Service. (800) 735-2258. . .. -~ " 

Voluntary Dismissal: Per Md. Rule 2-506, after an answer or motion for summary judgment is filed, a plaintiff may dismiss an action 
without leave of court by filing a stipulation of dismissal signed by all parties who have appeared in the action. The stipulation 
shall be filed with the Clerk's Office. Also, unless otherwise provided by stipulation or order of court, the dismissing party is 

. responsible for all costs of the action. 

Court Costs: All court costs MUST be paid on the date of the settlement conference or trial. 

Camera Phones Prohibited: Pursuant to Md. Rule 16-109 b.3. , ,.,',., .Ad "",din9 'quip"n' .,' """'y p,ohibi'.. in llti)'ooms 

. . ~~~~~!IEU 

BALTIMORE COUNTY 

BOARD OF APPEALS 




and adjacent hallways. This means that came~ell phones should not be brought with you tllthe day of your hearing to the Courthouse. 

cc: Michael P Tanczyn Esq 
cc: Christopher D Mudd Esq 
Issue Date 12/23/08 



CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the Circuit Court 

County Courts Building 


401 Bosley Avenue 

P.O. Box 6754 

Towson, MD 21285.-6754 
(410) -887-2601, TTY for Deaf: (800) -735-2258 

Maryland Toll Free Number (SOO) 93S-5S02 

NOT ICE o F R E COR D 
Case Number: 03 C-OS-0091S3 AA 

Administrative Agency : 07-245-X 
C I V I L 

In the Matter of Windsor Rolling Road Property L L C, et al 

Notice 

Pursuant to Maryland Rule 7-206(e), you are advised that the Record of 

Proceedings was filed on the 31st d~1;;:.,t~;~'r~ 

., ... '~.. ", ", \ :.;'-~;.~~! 

Suzanne Mensh '~ 
Clerk of the Circuit Court, per__~~~~__ 

Date 	issued: 11/01/0S 

TO: 	 COUNTY BOARD OF APPEALS OF BALITMORE COUNTY THE 
Jefferson Building Second Floor suite 
203 105 W Chesapeake Avenue 
Towson, MD 21204 . 

<> J~~~!~~lID 
BALTIMORE COUNTY 

BOARD OF APPEALS 




CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the Circuit Court 

County Courts Building 


401 Bosl~y Avenue 
P.O. Box 6754 


Towson, MD 21285-6754 

(410)-887-2601, 	 TTY for Deaf: (800)-735-2258 

Maryland Toll Free Number (800) 938-5802 

Case 	Number: 03-C-08-009183 

TO: 	 COUNTY BOARD OF APPEALS OF BALITMORE COUNTY THE 
Jefferson Building Second Floor Suite 
203 105 W Chesapeake Avenue 
Towson, MD 21204 . 
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IN THE MATTER OF * BEFORE THE 
WOODLAND SERVICES, LLC 

* ZONING COMMISSIONER 
PETITION FOR SPECIAL 
EXCEPTION FOR PROPERTY * OF BALTIMORE COUNTY 
LOCATED AT 2701 ROLLING ROAD 
ON THE SOUTHEAST SIDE OF * 
ROLLING ROAD, 1110' NORTH OF 
CIL TUDSBURY ROAD * CASE NO. 07-245-X 

2nd Election District * 
4th Councilmanic District 

* 

* * * * * * * * * 

SUBPOENA 

Please issue a Subpoena to the following named witness to appear before the 
Zoning Commissioner ofBaltimore County at the hearing for the matter captioned above 
on Monday, March 5, 2007, at 11:00 a.m. in Room 106, County Office Building, 111 
West Chesapeake Avenue, Towson Maryland, 21204, and continuing thereafter as 
necessary for such witness' testimony and as scheduled by the Zoning Commissioner. 

Witness 

Address: 

General Purpose: 

Requested By: 

Jack Dillon 

Jack Dillon & Associates 
207 Courtland Avenue 
Towson, Maryland 

for the witness to testify 
regarding the property located 
as 2701 Rolling Road and to bring 
all files and infonnation in his 
possession regarding the property 
located at 2845 Rolling Road 

Arnold Jablon, Esquire 
Venable, LLP 
210 Allegheny Avenue 
Towson, Maryland 21204 
(410) 494-6298 



ee 


The witness named above is hereby ordered to so a 
Commissioner of Baltimore County. 

TOlDOCSl #241735 vI 2 



IN THE MATTER OF * BEFORE THE 
WOODLAND SERVICES, LLC 

* ZONING COMMISSIONER 
PETITION FOR SPECIAL 
EXCEPTION FOR PROPERTY * OFBALTrnJORECOUNTY 
LOCATED AT 2701 ROLLING ROAD 
ON THE SOUTHEAST SIDE OF * 
ROLLING ROAD, 1110' NORTH OF 
CIL TUDSBURY ROAD * CASE NO. 07-245-X 

2nd Election District * 
4th Councilmanic District 

* 

* * * * * * * * * 

SUBPOENA 

Please issue a Subpoena to the following named witness to appear before the 
Zoning Commissioner of Baltimore County at the hearing for the matter captioned above 
on Monday, March 5, 2007, at 11 :00 a.m. in Room 106, County Office Building, 111 W. 
Chesapeake Ave., Towson Maryland, 21204, and continuing thereafter as necessary for 
such witness' testimony and as scheduled by the Zo . ISSloner. 

Witness 

Address: 

General Purpose: 

, Code Inspector 
Burea nspection 
Baltimore County Department of Permits 

and Development Management 

County Office Building 
111 W. Chesapeake Avenue 
Towson, Maryland 21204 

for the witness to testify and 
bring all files and infonnation 
regarding the property located 
as 2701 Rolling Road 



ee 


Requested By: 	 Arnold Jablon, Esquire 

Venable, LLP 

210 Allegheny Avenue 

Towson, Maryland 21204 

(410) 494-6298 


The witness named above is hereby ordered to so appear before the Zoning 
.Commissioner of Baltimore County. 

TOlOOCSl #242514 vI 2 




MARYLAND 

JAMES T. SMITH,:lR. TIMOTHY M. KOTROCO, Director 
County Executive Department of Permits and 

December 6, 2006 
Developmenl Management 

To: Zoning File 

From: Leonard Wasilewski // 
. Code Inspector ~.'. 

Subject: 2701 S. Rolling Rd. 
21244 

Reference: Code Enforcement Case: 06-9534 

To Whom It May Concern: 

the property located at the above listed address was inspected as the result of a 
complaint to Code Enforcement and the following deficiencies were noted. 
1)'Additional parking spaces may be required due to extra accessory uses and deficient 

"parkingspacewidths not shown on the newest site plan dated 10/16/06. 
a)(4) car vacuums . 
b) (1) air only di'spenser 
c)(l) ATM 
d) (1) kerosene pump 
e) (6) employees maximum per shift verified be Manager. 
f) (3) parking spaces in front of car wash have deficient widths. 

Required 8.5ft. widths x 3 = 25.5ft: Actual site measures 23.5ft total for three spaces 

curb to"curb. 

2) Signs erec'te'd without permits. 


a) (2) directional 
b) (1) canopy 
c) (5) wall signs on car wash 

3) Propane tank in the landscape transitional area. 

Code Inspections & Enforcement 1 County Office Building 

III West Chesapeake Avenue. Room 2131 Towson. Maryland 212041 Phone 410-887-80991 Fax 410-887-2824 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov


Case Entry/Update 
'f ,'" 'FRrmat ., ... : 

'~ 
CASRE!!'" 

M~de_. :' 
Flle .. " .. : 

'CHANGE 

PDLVOOOI 
~ 

Dt" Rec: 11062006 Intake: .::;:G.::..F__-'--____ Act: Case #: 06-9534 

Insp: WASILEWSKI, 

Addre'ss : 

Insp Grp: ENF Insp Area: 

__ ·.:::.:R~O=L~L:=I:.:::.:N~G~...::.;R=D=--__________ 

2 

Apt 

Tax Acct: 2300007603 

#: _'__ Zip: 21244 

Owner: WOODLAND SERVICES LLC" 2318 HALLS GROVE RD, GAMBRILLS MD 21054-1953 

Problem .: SETBACK PROBLEMS 

Complainant Name (Last): ~J~A=B~L~O:.:::.:N=--____ (First): ARNOLD 


Complainant Addr: 


Complainant City: State: _ Zip: 


Complainant Phone (H): (W) ,: 


Date of Reinspectibn: ,11302006 Date Closed: ________ Delete Code (P): 


Case Entry/Update Mode CHANGE 


Format CASREC File PDLVOOOI 


Notes: 11/14/66 INSPECTED PROPERTY NOTICED INCONSISTANCIESPERSUANT TO LETTER 

FROM A, JABLON. NEED,.TO GET SITE PLAN FROM 02-016X. 4 VACS 1 AIR PUMP 1 KERSENE 

PUMP 1 ATM,NUMEROUS SIGNS. ERECTED W/O PERMITS, DID NOT COUNT EMPLOYEES.***** 

'****11/15/06 MET WITH. SITE MGR. TOLD HIM ABOUT DEFICIENCIES INCLUDING NO 

I 

,I
SPECIAL EXCEPTION FOR A CAR WASH 

", ,
IN CONJUNCTION WITH A SERVICE STATION.HE ALSO 

' ', , ,

VARIETED THAT THERE ARE 6 EMPLOYEES MAX PER SHIFT. NOTE: PER JT THE ZONING 

ORDER # 06-583-SPHGIVES NOTICE OF CORRECTION. LW/LW***** 


****11/24/06 MET WITH MIKE TANCZYN ESQ WHO SAID THAT HE HAS ALREADY DROPPED 

OFF PACKAGEF6&,S/E'TOZONING. EXPLAINED SIGNS MISSING PERMITS. AND PARKING 
I ' ,

DEFICIENCIES., HE SAID HE WILL SEND ME A LETTER FOR THE FILE AND GIVE ME AN 

ITEM NUMBER AS ISOON AS HE GETS ONE FROM ZONING. I ,WILL HOLD OFF ON CITATION 

UNTIL I GET THE
i 

LETTER AND GET DIRECTION. P/U 12/05/06. LW/LW**** 

http:NEED,.TO
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• • LAW OFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106 • 606 Baltimore Avenue 


Towson, Maryland 21204 

Phone: (410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 


November 6, 2006 

VIA HAND-DELIVERY 
W. Carl Richards 
Zoning Administrator . 
III W. Chesapeake Avenue 
Towson, MD 21204 

Re: 	 Petition for Special Exception 

2701 Rolling Road 


Dear Carl: 

Enclosed herewith please find a drop off Petition for Special Exception for 2701 Rolling 
Road. We also enclose the following: 

1. 	 12 copies of the plat, folded; 
2. 	 3 copies of a sealed description; 
3. 	 200 scale zoning map with the property outlined thereon; 
4. 	 Our check for costs. 

Please schedule this for hearing as soon as possible. 

Very truly yours, 

~~~\~ 
MichaelP. Tanczyn, Esquire 

MPT/cbl 
Encl. 
cc: client 



21O Allegheny Avenue Telephone 410-494-6200 www.venable.com 
Post Office Box 5517 Facsimile 410-821-0147 
Towson, Maryland 21285-5517 

ARNOLD JABLON 
(410) 494-6298 

aejablon@yenable.com 

8 December 2006 

Timothy M. Kotroco, Esq. 
Director, Department ofPermits and Development Management 
County Office Building 
111 West Chesapeake Ave 
Towson, Maryland 21204 

Re: In Re: 	 Woodland Services LLC 
Case No. 07-245-X 

Dear Mr. Kotroco: 

Please enter my appearance in this matter on behalf ofWindsor Rolling Road Property, LLC. 

Prior to scheduling this matter, please grant me the courtesy of letting me know what dates are 
available in order to avoid the possibility of a request for continuance. My client intends to t~e 
part and to present testimony and evidence in opposition to this request. I would also appreci~t~ 
copies ofall correspondence and ZAC comments when made. [: 

Thank you for your cooperation. 

Sincerely, 

~~ 
Arnold Jablon 
AID/aj 

c: Michael Tanczyn, Esq. 

MARYLAND VIRGINIA WASHINGTON, DC 

mailto:aejablon@yenable.com
http:www.venable.com


_. -. 
210 Allegheny Avenue Telephone 410-494-6200 www.venable.com 
Post Office Box 5517 Facsimile 410-821-0147 
Towson, Maryland 21285-5517' 

ARNOLD .JABLON 
(410) 494-6298 

aejablon@venablc.com 

28 December 2006 

Timothy M. Kotroco, Esq. 
Director, PDM 
County Office Building 
III West Chesapeake Ave 
Towson, Maryland 21204 

Re: 	 Woodland Services, LLC 
Case No. 07-245 X 

Dear Mr. Kotroco: 

I am in receipt of a copy of a letter Michael Tanczyn, Esq. wrote to you dated 26 December 
2006, in which he voices concerns to my request for a postponement in the above captioned 
matter. 

While Mr. Tanczyn is correct in his accusation that my client is a competitor to his client, he fails 
to mention that his client objected to and has appealed a special exception for same and similar 
uses that was granted by the Zoning Commissioner of Baltimore County to my client. Yes, the 
bottom line is that these matters are interrelated and they do involve competitors. 

However, what !vIr. Tanczyn also fails to mention is that the code enforcement complaint filed 
by my client involves not just the continued operation of the car wash, which was found to be in 
violation of the original order, but also continued violations of various other zoning requirements 
that were confirmed by the code inspector after his site visit. 

I requested the postponement because Jack Dillon, an expert land planner, will be out of the 
country for the entire month ofFebruary. Mr:. Dillon, who is familiar with the instant site and is 
also intimately familiar with the entire surrounding neighborhood, will be an important witness. 
Certainly, my request for postponement was made well in advance to the necessary posting as 
required by law. And equally as important is that the code enforcement complaint is not 
conditioned on the petition for special exception filed by Mr. Tanczyn's client. As far as I know, 
no request for variances have been filed, the need for which was confirmed by the code 
inspector. The car wash is still in violation of Deputy Zoning Commissioner Murphy's order. 
These continued violations should not be permitted to occur even with the pending special 
exception for a car wash. Mr, Tanczyn's client should be held to the same standards as his client 
has impqsed on mine. If my client cannot proceed to open its business because of the actions 

MARYJ;.AND VIRGINIA WASHiNGTON, DC 

mailto:aejablon@venablc.com


e. -. 

December 28, 2006 

Page 2 


taken by Mr. Tanczyn's client, then Mr. Tanczyn's client should not be permitted to operate his 
until all of the outstanding zoning issues are resol ved. 

The request for postponement, I suggest, is warranted. Thank you for your consideration. 

Sincerely, 

Pc:r-~ 
Arnold Jablon 

AEJ/aj 


. c: Michael Tanczyn, Esq. 



BALTIMORE COUNTY, MARYLAND 
Board of Appeals ofBaltimore County 

Interoffice Correspondence 
Phone: 410-887-3180 Fax: 410-887-3182 

To: Michael Tanczyn 

Fax: 410-296-8827 

From: Sunny Cannington, Legal Secretary 

Date: December 23,2008 

Number of Pages (Including cover): 12 

Re: Opinion of Case No.: 07-24S-X, Woodland Services, LLC 

Attached please find a copy of the opinion you have requested. Should you have any 
questions please do not hesitate to contact me. 

Thank you. 



• • BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 


IN THE MATTER OF: WOODLAND SERVICES, INC. 06-583-SPH 
WINDSOR ROLLING ROAD PROPERTY, LLC 07.-245-X 

2701 ROLLING ROAD 
2ND E- 4TI1 C, 

DATE: December 4, 2007 

BOARD/PANEL 	 Lawrence Wescott, Panel Chairman 
Lawrence M, Stahl . 
Robert W. Witt 

RECORDED BY: . Linda B. Fliegel/Legal Secretary 

PURPOSE: To confirm whether the Ord~r and site plan approved in Zoning Case No. 02-016-X is 
void. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

The Board has jurisdiction to hear the matter. 

Windsor is out of the matter since competition is not a basis to appeal. 

St. John's, as an 'owner of property,' has a standing' and can qualify as an 

aggrieved party. 

The filing of the petition in "07" makes this issue moot. 

The Board will dismiss case no. 06-583-SPH as moot and will move forward 

with case no. 07-245-X. 


DECISION BY BOARD MEMBERS: The Board detennined that only the petition for 
special exception case, case no. 07-245-X, will proceed forward and that St. John's 
Properties, as a property owner, can be a party to this case. 

FINAL DECISION: After a thorough review of the facts, testimony, and law in the 
matter, the Board unanimously decided to DISMISS case no. 06-583-SPH as MOOT and 
proceed with case no. 07-245-X when scheduled by the Board. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the' record that a pufllic 
deliberation took place that date regarding this matter. The Board's final decision and the facts and findings thereto 
will be set out in the written Opinion and Order to be issued by the Board, 

Respectfully Submitted 

, .") ,,:"j' ' 
~. .:~~·I.:j'-:/J!k17···~ 
. Lihda B. Fliegel ' 
County Board of Appeals 



BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 


IN THE MATTER OF: WOODLAND SERVICES, LLC 07-245-X 

DATE: May 29, 2008 

BOARDIPANEL: 	 Lawrence S. Wescott 
Lawrence Stahl 
Robert W. Witt 

RECORDED BY: 	 Sunny CanningtonJLegal Secretary 

PURPOSE: 	 To deliberate an appeal of the following: 

1. 	 St John Properties request that Woodland Services, LLC be required to file a 
Motion for Special Hearing to Amend Petition that would require Woodland 
Services, LLC to start over from the original Petition, forward to include all 
requeSted structures. 

2. 	 Whether the outdoor sale of kerosene and propane must be under or near a canopy 

3. 	 Whether the Carwash and Service Station are serving the area 

4. 	 Whether the setbacks are to be allowed 

5. 	 Whether a canopy should be required between the carwash and service station. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• 	 The history of this particular case involved two previous cases. The original Order from 
the Zoning Commissioner omitted the carwash. The carwash was included in the original 
Plat, Petition and the Description in the Zoning Commissioner's Order but was not 
discussed in the final opinion of the Zoning Commissioner. 

• 	 There is no reason for the Motion for Special Hearing to Amend Petition. Everything else 
has been done correctly. 

• 	 Woodland Services, LLC did show evidence at the hearing indicating that the majority of 
their business is derived from the industrial businesses in the nearby industrial park. 
Regulations were read that indicate that the service station does not need to be located in 
the industrial park in order for it to serve the industrial park businesses. 

• 	 The outdoor sales of kerosene and propane were discussed. Regulations were read that 
indicated that merchandise on outside display must be under canopy and it cannot· 
interfere with or block the circulation of traffic. The point was made that it is not safe to 
store kerosene tanks between the pumps, under the existing canopy. 



WOODLAND SERVICES, LLtit PAGE 2 
07-245-X 
MINUTES OF DELIBERATION 

• The setbacks were not considered an issue due to previous Order. 

DECISION BY BOARD MEMBERS: There were several technical errors in the previous 
written Orders. It is reasonable to require a canopy between the carwash and service station to 
allow for the storage and sale of kerosene. It is also decided that it is not reasonable to 'put a 
canopy over the propane tank, as it would make refills almost impossible. 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the 
Board unanimously agreed to GRANT Petitioner's request for the Carwash with the condition 
that a canopy be provided between the Carwash and Service Station for the sale of kerosene. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record that a public 
deliberation took place on the above date regarding this matter. The Board's final decision and the facts and findings 
thereto will be set out in the written Opinion and Order to be issued by the Board. 

Respectfully Submitted, 
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BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 


IN THE MATTER OF: WOODLAND SERVICES, LLC 07-245-X 

DATE: May 29,2008 

BOARDIPANEL: 	 Lawrence S. Wescott 
Lawrence Stahl 
Robert W. Witt 

RECORDED BY: 	 Sunny CanningtoniLegal Secretary 

PURPOSE: 	 To deliberate an appeal of the following: 

L 	 St John Properties request that Woodland Services, LLC be required to file a 
Motion for Special Hearing to Amend Petition that would require Woodland 
Services, LLC to start over from the original Petition, forward to include all 
requested structures. 

2. 	 \!\Whether the outdoor sale of kero;~neand propane must be under or near a canopy 

3. 	 Whether the' C~~sh and'Service Station are serving the area 
• '.' ~ • .' " ,., 	 '.. • • ; • < 

, " 

4. ' 	 Whether the setbacks are to be allowed 

5. 	 Whether a canopy should be required between the carwash and service station. 
/ 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• 	 The history of this particular case involved two previous cases. The original Order from 
the Zoning Commissioner omitted the carwash. The cfu-wash was included in the originai 
Plat, Petition and the Description in the Zoning Commissioner's Order but was not 
discussed in the final opinion of the Zoning Commissioner. 

• 	 There is no reason for the Motion for Special Hearing to Amend Petition. Everything else 
has been done correctly. 

• 	 Woodland Services, LLC did show evidence at the hearing indicating that the majority of 
their business is derived from the industrial businesses in the nearby industrial park. 
Regulations were read that indicate that the service station does not need to be located in 
the industrial park in order for it to serve the industrial park businesses. 

• 	 The outdoor sales of kerosene and propane were discussed. Regulations were read that 
indicated that merchandise on outside display must be :under canopy and it cannot 
interfere with or block the circulation of traffic. The point was made that it is not safe to 
store kerosene tanks between the pumps, under the existing canopy. 
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LAW OFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106 • 606 Baltimore Avenue 


Towson, Maryland 21204 

Phone: (410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 


Email: mptlaw@verizon.net 


Novemberl3, 2007 

HAND DELIVERED 

County Board ofAppeals ofBaltimore County 
Attn: Kathleen C. Bianco, Administrator 
Old Court House, Room 49 
400 Washington Avenue 
Towson, MD 21204 

Re: Case No. 07-245-X 

Dear Kathy: 

Per direction of the Board at the time of the hearing, enclosed please find original and 
three copies ofPetitioner's Brief in Support of its Motion on the issues as directed by the Board 
ofAppeals. 

Very truly yours, . 

MPT:kds 
Encl. 
cc: Arnold Jablon, Esquire 

Mr. Kenneth Colbert 
Clients 

mailto:mptlaw@verizon.net


---

IN RE:PETITION FOR SPECIAL EXCEPTION* BEFORE THE 
E/S Rolling Road, 1, I00' N of the cll 
Tudsbury Road * BOARD OF APPEALS 
(2701 Roiling Road) 
2nd Ejection District * OF 

41h Council District 


* BALTfMORE COUNTY 
Woodland Services, LLC 
Petitioner * Case No. 07-24S-.{:C 

* * * * * * * 
MEMORANDUM OF THE PETITIONER IN 

SUPPORT OF MOTION TO DISMISS A:r.PEAL 

NOW COMES Woodland Services, LLC; owners of2701 Rolling Road, by their attorney, 

Michael P. Tanczyn, and submit the within Mem?randum to assist the Board in 'resolving the 

Petitioner's Motion to Dismiss the Appeal filed by competitors. 

History 

This property was the subject of a Petition for Special Exception' before the Zoning 

Commissioner in Baltimore County in Case No, 02-016-X. The O\vners of the property who were 
- -~ 

the Petitioners at the time were Rolling Road, LLC, and the contract Lessee, E~.stern Petroleum-

Corporation. The Petition for a fuel service station use in combination with a convenience store 

greater than 1,500 feet and to allow a carry out restaurant as a use ill combination was considered 

by, the Zoning Commissioner. In his'decision previously submitted to the Board in the instant case, 

he noted among those present in support of the request were Sajid Choudhr): and Rins Ahmad" who 

are the principals in the presentowner, Woodland Services, LLC, who were described a:;; potential 

proprietors of the proposed business. The Zoning Commissioner's Opinion noted no protestants or 

other interested persons were present. The property qescribed in that Petition is the same property 

described in the instant Petition. I~ a three page'Opinion and Order the Zoning Commissioner notes 

on page 2 other site improvements include a 44 foot by 22 foot car wash facility. On the first page 
~ . ~ 

c 
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233 A.2d 800 

247 Md. 601,233 A.2d 800 

(Cite as: 247 Md. 601,233 A.2d 800) 


p 

Kennerly v. Mayor and City Council of Baltimore, 

Md. 1967. 


Court of Appeals of Maryland. 
Benjamin J. KENNERLY et al. 

v. 
MAYOR AND CITY COUNCIL OF 

BALT[MORE et al. 
No. 528. 

Oct. 12, 1967. 

Zoning case. The Baltimore City Court, Dulany 
Foster, C. J., affirmed zoning board's grant of 
variance and appeal was taken. The Court of 
Appeals, Hammond, C. .I., held that verified 
allegation that parties were aggrieved and were 
taxpayers did not establish fact and that where 
parties did not show that they were aggrieved or 
taxpayers they had no standing to appeal and appeal 
would be dismissed. 

Appeal dismissed. 
West Headnotes 
111 Zoning and Planning 414 €=571 

414 Zoning and Planning 
414X Judicial Review or Relief 

) 414X(A) In General 
414k571 k. Right of Review. Most Cited 

Cases 
Where parties neither alleged nor proved that they 
were aggrieved by zoning board's grant of variance, 
they had no standing to appeal decision of board. 
Maryland Rules, Rule B 3; Code 1957, art. 66B, § 
70). 

121 Zoning and Planning 414 €=571 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(A) In General 
414k571 k. Right of Review. Most Cited 

Page I 

Cases 

Where parties failed to offer any evidence to 

establish that they were taxpayers, they had no 

standing to appeal zoning board's grant of variance. 

Maryland Rules, Rule B 3; Code 1957, art. 66B, § 

70). 


131 Pleading 30218:=304 

302 Pleading . 
302VIll Verification 

302k304 k. Operation and Effect of 
Verification. Most Cited Cases 
Verified pleading. does not of itself constitute 
evidence of facts alleged therein. 

141 Zoning and Planning 414 €=590 

414 Zoning and Plann ing 
414X Judicial Review or Relief 

414X(B) Proceedings 
414k589 Pleading 

414k590 k. Petition, Complaint, 01' 

Application. Most Cited Cflses 
Verification of parties' petition on appeal from 
decision of zoning bomd did not impose upon city 
or builder any other or greater burden than would 
have been necessary if pleading had not been 
verified. Maryland Rules, Rule 303 b. 

151 Zoning and Planning 414 €=571 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(A) In General 
414k571 k. Right of Review. Most Cited 

Cases 
Where record in zoning case did not show that at 
least one party had standing to appeal, appeal was 
subject to dismissal. 

161 Zoning and Planning 414 €=494 

414 Zon ing and Plann ing 

© 2007 Thomson/West. No Claim to Odg. U.S. GovL Works. 
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230 A.2d 289 

247 Md. 137,230 A.2d 289 

(Cite as: 247 Md. 137,230 A.2d 289) 


r> 
Bryniarski v. Montgomery County Bd. of Appeals 
Md.,1967. 

Court of Appeals of Maryland. 

Albert F. BRYNIARSKl,Jr., et al. 


v. 

MONTGOMERY COUNTY BOARD OF 


APPEALS et al. 

No. 401. 


June 8, 1967. 

Proceeding on appeal from an order of the county 
board of appeals granting application of medical 
corporation for special' exceptions to perrnit 
construction and operation of apartment hotel on 
land zoned for commercial-office use and for 
off-street parking, in conjunction with apartment 
use, on land zoned for single-family residential use. 
The Circuit COlllt, Montgomery County, Walter H. 
Moorman, J., affirmed action of board and fUlther 
appeal was taken. The Court of Appeals, Barnes, J., 
held that ownere of property immediately 
contiguous owners of property immediately 
contiguous apartment hotel, for which special 
exception was sought, were 'persons aggrieved' by 
decision of county board of appeals granting 
application for special exception and were entitled 
to maintain appeal from board to circuit court and 
from circuit court to COUlt of Appeals. The court 
further held that refusal of county board of appeals 
to permit protesting property owners to 
cross-examine witnesses of applicant for special 
exception constituted prejudicial denial of due 

. process oflaw. 

Reversed and remanded with instructions. 

West Headnotes 

III Zoning and Planning 414 €=S71 


414 Zoning and Planning 

414X Judicial Review or Relief 


414X(A) [n General 


Page 1 

414k571 k. Right of Review. Most Cited 
Cases 

Zoning and Planning 414 €=582.1 

414 Zoning and Plarming 
414X Judicial Review or Relief 

414X(B) Proceedings 
414k582 Parties 

414kS82.1 k. In General. Most Cited 
Cases 

(Formerly 414k582) 
Before person has standing to appeal to circuit cOllrt 
from decision of county board of appeals, he mLlst 
have been party 10 proceed ing before board and he 
must be aggrieved by decision of board. 

121 Zoning and Planning 414 €=531 

414 Zoning and Planning 
4141X Variances or Exceptions 

414IX(B) Proceedings and Determination 
414k531 k. In General. Most Cited Cases 

Property owner, by filing letter which was accepted 
and filed by county board of appeals as part of 
record in case involving grant of special exception 
to permit construction and operation of apartment 
hotel, became party to proceeding before board. 

131 Zoning and Planning 414 €=S71 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(A) In General 
414k571 k. Right of Review. Most Cited 

Cases 
"Person aggrieved" by decision of board of zoning 
appeals is one whose personal or property rights are 
adversely affected by decision of board, and 
decision mllst not only affect matter in which 
protestant has specific interest or property right but 
his interest therein must be such that he is 
personally and specially affected in way different 
from that suffered by public generally. Code 1957, 
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624 A.2d 1281 

96 Md.App. 219, 624 A.2d 1281 

(Cite as: 96 Md.App. 219, 624 A.2d 1281) 

H 
Court of Special Appeals of Maryland. 


RED ROOF INNS, INC. 

v. 


PEOPLE'S COUNSEL FOR BALTIMORE 

COUNTY. 


No. 1406, Sept. Term, 1992. 


May 26, 1993. 


Motel operator appealed decision of county board 
of appeals denying variance respecting county 
zoning regulations governing size of signs. The 
Circuit Court, Baltimore County, Robert E. Cahill, 
Sr., affirmed. On appeal, the Court of Special 
Appeals, Garrity, J., held that: (I) board properly 
applied less stringent standard of "practical 
difficulty," rather than requiring more stringent 
"unreasonable hardship" standard to be met, and (2) 
evidence supported board's denial of variance. 

Affirmed. 

West Headnotes 

IIJ Zoning and Planning <8=605 
414k605 Most Cited Cases 
Once decision has been rendered by zoning 
authority, it must be affirmed by reviewing court if 
it is "fairly debatable." 

121 Zoning and Planning <8=624 
414k624 Most Cited Cases 
In reviewing zoning authority's decision, court must 
consider all evidence in administrative record. 

131 Zoning and Planning <8=605 
414k605 Most Cited Cases 
Role of court reviewing zoning authority'S decision 
is confined to determining legality of procedure 
employed and whether decision was fairly debatable 
in light of evidence adduced before authority. 

Page I 

141 Zoning and Planning <8=745.1 
414k74S.1 Most Cited Cases 
Tn review of zoning authority's decision, role of 
Court of Special Appeals is essentially to repeat 
task of circuit court; that is, to be certain that 
circuit court did not err in its review. 

151 Zoning andJ>lanning <8=502.1 
414kS02.1 Most Cited Cases 
Party seeking variance respecting sign regulations 
need only show "practical difficulty," rather than 
"unreasonable hardship," to be entitled to relief 
because variance from sign regulations is deemed to 
be "area variance," impact of which is viewed as 
being much less drastic than that of "use" variance. 

161 Zoning and Planning <8=502.1 
414k502.1 Most Cited Cases 
County board of appeals properly applied less 
stringent standard of "practical difficulty," rather 
than requiring more stringent "unreasonable 
hardship" standard to be met, in denying motel 
operator variance from county zoning regulations 
governing size of signs; board considered both 
standards of review and board's opinion stated that 
height and size of sign reques'ted was more for 
convenience of operator than necessity, alluded to 
testimony that led to conclusion that sign would 
seriously impact residential community, and stated 
that granting variance request would clearly be 
contraty to spirit of regulations. 

171 Zoning and Planning <8=539 
414k539 Most Cited Cases 
Evidence supported county board of appeals' denial 
of variance sought by motel operator from county 
zoning regulations governing size of signs, despite 
fact that operator presented ample evidence to 
support its contention that practical difficulty 
warranting variance existed and prior 
detemlinations respecting petitions by other lodging 
establishments; patty which opposed variance 
demonstrated that proposed sign would have 
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, .Y'~l

Wffitlaw. 

767 A.2d 906 

137 Md.App. 60, 767 A.2d 906 

(Cite as: 137 Md.App. 60, 767 A.2d 906) 


lot 
Committee for Responsible Development on 25th 
Street v. Mayor and City Council of Baltimore 
Md.App.,2001. 

Court of Special Appeals of Maryland. 

COMMITTEE FOR RESPONSIBLE 


DEVELOPMENT ON 25TH STREET et aI., 

v. 


MAYOR AND CITY COUNCIL OF 

HALTIMORE et al. 


No. 2927, Sept. Term,1999. 


March 1,2001. 


Challenger to pharmacy construction sought judicial 
review of board of municipal and zoning appeals' 
decision that upheld the grant of the construction 
permit. The Circuit Court, Baltimore City, Alfred 
Nance, J., dism issed. Challenger appealed. The 
Court of Special Appeals, Kenney, J., held that 
challenger did not have standing to seek judicial 
review of board's decision. 

Affirmed. 
West Headnotes 
111 Action 13 tC=:>6 

13 Action 
131 Grounds and Conditions Precedent 

13k6 k. Moot, Hypothetical or Abstract 
Questions. Most Cited Cases 
A case is moot when there is no longer an existing 
controversy between the parties at the time it is 
before the court so that the court cannot provide an 
effective remedy. 

121 Appealnnd Error 30 C=781(1) 

30 Appeal and Error 
30XIII Dismissal, Withdrawal, or Abandonment 

30k779 Grounds for Dismissal 
30k781 Want of Actual Controversy 

30k781 (1) k. In General. Most Cited 

Page I 

Cases 
Moot cases are generally disill issed without a 
decision on the merits. 

(31 Appeal and Error 30 tC=:>7R 1(1) 

30 Appeal and Error 
30XIII Dismissal, Withdrawal, or Abandonment 

30k779 Grounds for Dismissal 
JOk781 Want of Actual Controversy 

30k781 (1) k. In General. Most Cited 
Cases 
In rare instances an appellate court can address a 
moot case if it presents unresolved issues in matters 
of important public concern that, if decided, will 
establish a rule for future conduct, or the issue 
presented is capable of repetition, yet evading 
review. 

141 Administrative Law and Procedure 15AtC=:> 
665.1 

1SA Adm inistrative Law and Procedure 
ISA V Judicial Review of Administrative 

Decisions 
15AYeA) In General 

15Ak665 Right of Review 
15Ak665.1 k. In General. Most Cited 

Cases 
The requirements for administrative standing are 
such that one may have;: administrative standing, but 
lack standing to seekjuclicial review. 

151 Declaratory Judgment liRA tC=:>299.1 

118A Declaratory Judgment 

118AIII Proceedings 


118AIIl(C) Patties 

118Ak299 Proper Parties 


118Ak299.1 k. In General. Most Cited 
Cases 
Standing to bring a declaratory judgment action is 
the same as for other cases; there must be a legal 
interest, Stich as one of property, one arising o'ut of 
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744 A.2d 63 

130 Md.App. 1,744 A.2d 63 

(Cite as: 130 Md.App. 1,744 A.2d (3) 


C 
Eastern Service Centers, Inc. v. Cloverland Farms 
Dairy, Inc. 
Md.App.,2000. 

Court of Special Appeals of Maryland. 
EASTERN SERVICE CENTERS, INC. 

v. 
CLOVERLAND FARMS DAIRY, INC., et a!. 


No. 1814, Sept. Term, 1998. 


Jan. 11,2000. 


Applicant sought zoning permit to construct gas 
station with accessory convenience store. The 
zoning board granted permit, and applicant's 
competitor sought judicial review. The Circuit 
Court, Baltimore City, John C. Byrnes, J., affirmed, 
and competitor appealed. The Court of Special 
Appeals, Sonner, J., held that evidence supported 
zoning board's finding that convenience store was 
an accessory use to gas station for purposes of 
application. 

Dismissed. 
West Headnotes 
111 Zoning and Planning 414 £=741 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(E) Further Review 
414k741 k. In General. Most Cited Cases 

Circu it court properly exercised its revisOlY power 
to correct the mistake and irregularity of having two 
judgment dates in the record by revising the August 
28 order, affirming zoning board's decision, to 
reflect August 31 as the date of judgment for 
purposes of determining whether appellant's appeal 
filed on September 29 was timely; entries in the 
court's computerized docket indicated that August 
28 and August 31 were the judgment dates, while 
the handwritten docket, upon which appellant 
relied, listed only August 31. Md.Rule 2-535. 

Page I 

121 Zoning and Planning 414 £=741 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(E) Further Review 
414k741 k. In General. Most Cited Cases 

Having not received copy of trial court's order 
affirming zoning board's decision, appellant, who 
diligently inspected court's file to determine date of 
judgment for purposes of filing timely appeal, was 
entitled to rely on case docket in the court's file 
which listed judgment date as August 31, and 
appellant had no' reason to, and was not required to, 
use computerized docket to search for earlier or 
inconsistent judgment date of August 28; appellant 
could look at file or docket to determine when 
judgment was entered and was entitled to rely on 
that date as public record. 

131 Zoning and Planning 414 £=571 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(A) In General 
414k571 k. Right of Review. Most Cited 

Cases 
Person whose sole reason for appealing decision 
from zoning board is to prevent competition with 
his established husiness does not have standing to 
appeal. 

141 Zoning and Planning 414 £=571 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(A) In General 
4 J4k571 k. Right of Review. Most Cited 

Cases 
Service station owner did not have standing to 
appeal zoning board's decision granting appl icant 
permit to construct gas station with accessory 
convenience store approximately one block from 
owner's site since ovvner's sole motive for appeal 
was to prevent competition. 
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167 A.2d 345 

224 Md. 209, 167 A.2d 345 

(Cite as: 224 Md. 209, 167 A.2d 345) 


KREATCHMAN v. RAMSBURG 
Md. 1961 

Court of Appeals of Maryland. 

Charles A. KREATCHMAN 


v. 

H. Lee RAMSBURG et al. 


No. 79. 


Jan. 20, 1961. 

Suit to restrain board of county commissioners from 
interfering with use of property for shopping center 
and for declaratory decree to effect that zoning 
regulations applying to the property were 
unconstitutional. The owner of prqjectedliquor 
store in proposed shopping center approximately a 
mile and one half from complainants' property was 
permitted to intervene. The Circuit Court for 
Howard County, .lames Macgill, J., entered decree 
restraining interference with shopping center use, 
and intervenor appealed. The Court of Appeals, 
Brune, C. J., held that intervenor, whose only 
concern was preventing competition with his 
projected store did not have sufficient interest to 
maintain the appeal. 

Appeal dismissed. 
West Headnotes 
III Zoning and Planning 414 €=S64 

414 Zoning and Planning 
414X judicial Review or Relief 

414X(A) In General 
414k563 Nature and Form of Remedy 

414k564 k. Appeal. Most Cited Cases 
Statute providing for appeal from county 
commissioners to circuit court is not applicable to 
zoning cases. Code 1957, art. 5, § 27. 

121 Appeal and Error 30 €=J87(4) 

30 Appeal and Error 

Page 1 

30Y Presentation and Reservation in Lower 
Court of Grounds of Review 

30Y(8) O~jections and Motions, and Rulings 
Thereon 

30kl87 Parties 
30k 187(4) k. New Parties and Change 

of Parties. Most Cited Cases 
Court of Appeals could determine whether 
intervenor had sufficient interest to maintain appeal 
although question was not decided by trial court. 
Maryland Rules, Rule 885. 

131 Appeal and Error 30 €=143 

30 Appeal and Error 
30IY Right of Review 

30IY(A) Persons r:ntitled 
30kl37 Parties of Record 

30k 143 k. Interveners and Claimants. 
Most Cited Cases 

Appeal and li:rror 30 <8=148 

30 Appeal and EITor 
30lY Right of Review 

30IY(A) Persons Entitled 
30k 148 k. Persons Other Than Parties or 

Privies. Most Cited Cases 
Fact that intervention has been allowed in trial court 
is not controlling as to right of appeal, and one who 
has sufficient interest Illay appeal even though he is 
not a party of record. Maryland Rules, Rule 835a, b. 

141 Appeal and Error 30 €=150Cl) 

30 Appeal and Error 
301Y Right of Review 

30IY(A) Persons Entitled 
30k150 Interest in Subject-Matter 

30k150(1) k.ln General. Most Cited 
Cases 
Appellant mllst have interest in subject maHer of 
appeal in order to maintain appeal. Maryland 
Rules, Rule 835 b (l). 
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822 A.2d 478 

150 Md.App. 479, 822 A.2e1 478 

(Cite as: 150 Md.App. 479, 822 A.2d 478) 

Court of Special Appeals of Maryland. 

SUPERIOR OUTDOOR SlGNS, INC., et al. 


v. 

ELLER MEDIA COMPANY, et al. 


No. 2545, Sept. Term, 200 I. 


April 30, 2003. 


Sign company and business owner appealed from 
decision of town board of zoning appeals granting 
variances to property owner and media company, 
which leased property from owner for the placement 
and maintenance 0 f bi IIboarcls, thereby allowing 
them to replace two existing non-conforming 
billboards and to erect two new billboards on 
propelty. The Circuit Court for Wicomico County, 
D. William Simpson, J., affirmed, and sign 
company and business owner appealed. The Court 
of Special Appeals, Deborah S. Eyler, J., held that: 
(I) even if business owned land which was adjacent 
to property which was the subject of board's zoning 
decision, that did not mean that business owner had 
an ownership interest in his business' land, and 
therefore, he was not an "aggrieved person" so as to 
have standing to appeal from board's decision; (2) 
business owner, whose, business was competitor of 
media company, was not an "aggrieved person" 
who had standing to appeal from board's decision; 
and (3) business owner's status as a payer of real 
property taxes outside the town did not afford him 
"any taxpayer" status so as to have standing to 
appeal from board's decision. 

Appeal dismissed. 

West Headnotes 

111 Zoning and Planning ~745.1 
414k745.1 Most Cited Cases 
A party's standing to appeal either to Court of 
Special Appeals or to Circuit Court from the 
decision of a zoning board is a question of law, 

Page I 

which Court of Special Appeals decides de novo. 

121 Zoning and Planning ~743 
414k743 Most Cited Cases 
By raising issue in the trial court, property owner 
and media eompnny, which leased property from 
owner for the placement and maintenance of 
billboards, preserved for appellate review issue of 
whether sign company and business owner had 
standing to appeal from decision of town's board of 
zoning appeals granting variances to property 
owner and media company, thereby allowing them 
to replace existing non-conforming billboards and 
to erect new billboards on property, notwithstanding 
fact that trial COllrt did not expressly rule on this 
issue, and it was not necessary for property owner 
and media company to note a cross-appeal on the 
issue of standing for appellate COlllt to address the 
question of standing that was raiseg below. 

13\ Zoning and Pl:lI1l1ing ~571 
414k571 Most Cited Cases 
The "aggrieved person" standard for appealing 
decision of a zoning board to the circuit court is a 
two-part test in which the plaintiff first must show 
that he has a personal or property interest that will 
be adversely affected by the zoning decision and 
then mllst show that the harm to that interest from 
the zoning decision is distinct from the harm to the 
general public frol11 the zoning decision. Code 
1957, Art. 66B, § 4.08(a). 

141 Zoning and Planning ~571 
414k571 Most Cited Cases 
Owner of property adjacent to property that is the 
subject of a zoning decision is prima facie an 
"aggrieved person" within the meaning of statute 
conferring standing 10 appeal from zoning board's 
decision on aggrieved persons. Code 1957, Alt. 
668, § 4.08(a). 

151 Zoning and Planning ~571 


414k571 Most Cited Cases 
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403 A.2d 858 


43 Md.App. 229,403 A.2d 858 

(Cite as: 43 Md.App. 229, 403 A.2e1 858) 


H 
Ginn v. Farley 
Md.App., 1979. 

Court of Special Appeals of Maryland. 

Mary Elizabeth GINN et al. 


v. 
John A. FARLEY et al. 


No. 1407. 


July 16, 1979. 


Appeal was taken from judgment of the Circuit 
Court, Baltimore County, Edward A. DeWaters, Jr., 
J., which affirmed decision of zoning board. The 
Court of Special Appeals, Gilbert, C. J., held that: 
(I) ·one person who admitted that she was not 
aggrieved by the decision was not an aggrieved 
party with a right to appeal; (2) that person, by 
preparing notices of appeal and legal memoranda, 
was engaged in the unauthorized practice of law; (3) 
there was sufficient evidence to sustain the zoning 
change; and (4) in the absence of objections to 
questions asked of a person who was called to 
testify after the close of the evidence, the objections 
were waived. 

Dismissed in part and affirmed. 
West Headnotes 
111 Zoning and Planning 414 ~571 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(A) In General 
. 414k571 k. Right of Review. Most Cited 

Cases 
Party appealing from an administrative zoning 
board decision to the circuit court mllst have been a 
party before the administrative body and must be 
aggrieved by the decision. 

121 Zoning and Planning 414 ~571 

414 Zoning and Planning 

Page I 

414X Judicial Review or Relief 
414X(A) In General 

414k571 k. Right of Review. Most Cited 
Cases 
An "aggrieved palty", who can appeal to the circuit 
court from administrative decision of zoning board, 
is one whose property right or specific interest is 
affected by a zoning or rezoning decision in a way 
'which is differenl from that suffered by the public 
generally. 

131 Zoning and Planning 414 ~571 

414 Zoning and Planning 
414X Judicial Review 01' Relief 

414X(A) In General 
414k571 k. Right of Review, Most Cited 

Cases 
Person who testified before the county board of 
appeals that she was not an aggrieved party and was 
just representing neighborhood was, by her own 
admission, not an aggrieved party within the 
meaning of the law and thus possessed no right to 
appeal zoning decision to the circuit court. 

141 Zoning and Planl1ling 414 ~571 

414 Zoning and Planning 
414X Judicial Review or Relief 

414X(A) In General 
4l4k571 k. Right of Review. Most Cited 

Cases 
Individual who was not an aggrieved party was not 
properly before the circuit court on appeal from 
decision of the zoning board and should not have 
been heard in the circuit cOllrt and did not have 
standing to maintain an appeal to the Court of 
Special Appeals. 

151 Attorney and Client 45 ~11(2.1) 

45 Attorney and Client 
451 The Office of Attorney 

451(A) Admission to Practice 
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650 A.2d 226 

336 Md. 569,650 A.2d 226 

(Cite as: 336 Md. 569, 650 A.2d 226) 


I> 

United Parcel Service, Inc. v. People's Counsel for 

Baltimore County 
Md.,1994. 

Court of Appeals of Maryland. 

UNITED PARCEL SERVICE, INC. et a!. and 


Baltimore County, Maryland 

v. 


PEOPLE'S COUNSEL FOR BALTIMORE 

COUNTY, Maryland et al. 

No. 140, Sept. Term, 1992. 


Dec. 6, 1994. 


Neighboring landowners appealed county board of 
appeals' affirmance of zoning commissioner's 
issuance of building permit, and property owners 
cross-appealed. The Circuit Court, Baltimore 
County, Joseph F. Murphy, Jr., J., reversed board's 
decision and remanded. Property owners appealed. 
The Court of Special Appeals affirmed, 93 
Md.App. 59, 611 A.2d 993, and certiorari was 
granted. The Court of Appeals, Eldridge, J., held 
that: (I) time to appeal decision of county zoning 
commissioner could not be extended by application 
of "discovery rule"; (2) zoning commissioner's 
letter responding to objection to approval of 
building permit application was not "approval" or " 
decision" appealable to board of appeals; and (3) 
Express Powers Act did not give board of appeals 
original jurisdiction over letter seeking appeal from 
zoning decision. 

Reversed and remanded. 
West Headnotes 
III Administrative Law and Procedure 15A~ 

15A Administrative Law and Procedure 
15A V Judicial Review of Administrative 

Decisions 
15A VeE) Pal1icular Questions, Review of 

15Ak784 Fact Questions 

Page I 

15Ak791 k. Substantial Evidence. 
Most Cited Cases 

Administrative LllW llnd Procedure 15A ~796 

15A Administrative Law and Procedure 
15A V Judicial Review of Administrative 

Decisions 
15A VeE) Par1icular Questions, Review of 

15Ak796 k. Law Questions in General. 
Most Cited Cases 
Court's role in reviewing agency action is limited to 
determining whether there is substantial evidence in 
record as whole to support agency's findings and 
conclusions, and to determine if administrative 
decision is premised upon erroneous conclusion of 
law. 

121 Zoning and Planning 414 ~442 

414 Zoning and Planning 
414VIII Permits, Cer1ificates and Approvals 

414VIII(C) Proceedings to Procure 
414k440 Adm in istrative Review 

414k442 k. Procedure. Most Cited 
Cases 
Time to appeal decision of county zoning 
commissioner could not be extended by application 
of "discovety rule"; county statute establishing 
30-day appeal period was mandatory and did not 
speak in terms of accrual. Baltimore (Md) County 
Code § 26-132(a). 

131 Zoning and Planning 414 ~440.1 

414 Zoning and Planning 
414VIII Permits, Certificates and Approvals 

414VIII(C) Proceedings to Procure 
414k440 Adm in istrative Review 

414k440.1 k. I n General. Most Cited 
Cases 
Zoning commissioner's letter responding to 
objection to approval of building permit application 
was not "approval" or "decision" appealable to 
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783 A.2d 169 

366 Md. 158, 783 A.2d 169' 

(Cite as: 366 Md. 158, 783 A.2d 169) 

H 
Court of Appeals of Maryland. 

Mary Pat MARZULLO et al. 


v. 

Peter A. KAHL. 


No. 10, Sept. Term, 2001. 


Oct. 12,2001. 


Landowner sought review of county board of 
appeals' decision that his business of breeding, 
raising, and selling snakes and reptiles was not a 
farming activity and was not a permitted use in zone 
implementing resource conservation and watershed 
protection. The Circuit Court, Baltimore County, 
John Grason Turnbull II, 1, reversed. Neighbor and 
county attorney appealed. The Court of Special 
Appeals, 135 Md.App. 663, 763 A.2d 1217, 
affirmed. Parties petitioned for a writ of certiorari. 
The Court of Appeals, Cathell, J., held that 
landowner's business was not a permitted use. 

Reversed and remanded with directions. 

West Headnotes 

III Zoning and Planning ~605 
414k60S Most Cited Cases 
On appellate review of zoning case, Court of 
Appeals would take into consideration county board 
of appeals' expertise and would afford appropriate 
deference to board's decision that landowner's 
business of breeding, raising, and selling snakes and 
reptiles was not a farming activity and was not a 
permitted use in a residential resource conservation 
and watershed protection zone. 

121 Zoning and Planning ~279 
414k279 Most Cited Cases 
Landowner's business of breeding, raising, and 
selling snakes and reptiles was not "commercial 
agriculture" within scope of zoning regulation's 
definition of "farm,", and thus, it was not a 

Page I 

permitted lise in zone implementing resource 
conservation and watershed protection; legislative 
intent suggested that drafters of regulation intended 
"animal husbandry" aspect of "commercial 
agriculture" to relate to production and care of 
domestic animals, and landowner's business 
involved wild animals. 

1:31 Statutes ~174 
361 k174 Most Cited Cases 
Courts do not set aside common experience and 
common sense when construing statutes. 

141 Statutes ~181(2) 

361 k181 (2) Most Cited CClses 

Absurd statutory constructions are to be avoided. 


151 Zoning and Planning ~465 


414k46S Most Cited Cases 

Landowner did not have a vested right to conduct 

on his property the business of breeding, raising, 

and selling snakes and reptiles, which was not a 

permitted use in zone implementing resource 

conservation and wCltershed protection; although 

landowner obtained a permit and completed 

substantial construction of business building, there 

was no change in zon iug law and perm it was 

improperly issued. 


161 Zoning and Planilling ~46] 


414k461 Most Cited Cases 

Generally, in the absence of bad faith on the part of 

the remitting official, applicants for permits that 

involve the official's interpretation of zoning laws 

accept the afforded interpretation at their risk. 


171 Zoning and Planning ~762 

414k762 Most Cited Cases 

County was not equitably estopped from preventing 

landowner from conducting on his property the 

business of breeding, raising, and selling snakes and 

reptiles, which was not a permitted use in zone 

implementing resource 
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332 A.2d 306 

24 Md.App. 435, 332 A.2c1 306 

(Cite as: 24 Md.App. 435,332 A.2d 306) 

COllrt of Special Appeals of Matylnnd. 

BOARD OF COUNTY COMMISSIONERS OF 


CECIL COUNTY et al. 

v. 


Elwood RACINE. 

No. 303. 


Feb. 13, 1975. 


Owner of mobile home subdivision filed 
application for zoning and sanitary permit for use of 
one lot for mobile home without a permanent 
foundation. The County Board of Appeals denied 
the permit, and the owner appealed. The Circuit 
COUl1 for Cecil County, J. Albert Roney, Jr., J., 
reversed, and appeal was lflken. The Court of 
Special Appeals, Menchine, 1., held that subject use 
of lot was a permissible use in the C-2 highway 
commercial zone, that at least some of the 
principles pies of the doctrine of res judicata are 
applicable to decisions by a zoning board and that 
where board's prior decision that requested use was 
not a perm itted use was an erroneous interpretation 
of law, such decision did not, on principles akin to 
res judicata, preclude subsequent litigation of the 
matter before the board, 

Order affirmed. 

West Headnotes 

III Zoning and Planning <£=278.1 
414k278.1 Most Cited Cases 

(Formerly 4 14k278) 
Under provision of cumulative zoning ordinance 
that permitted uses in the C-2 highway commercial 
zone where all uses, except dwellings, that were 
perm itted in the local commercial zone C-I, which 
authorized all uses perm itted in residential zone 
R-3, i. e., multiple dwellings and mobile homes 
subdivisions, with a dwelling being defined as a 

Page I 

residence on a permanent foundation and a mobile 
home being defined as a moveable or portable 
residence designed without n permnnent foundation, 
use of lot in mobile home subdivision for a mobile 
horne without a pl~rmanent foundation was an 
authorized use of land within Ihe C-2 zoning. 

121 Zoning and Planning <£=360 
414k360 Most Cited Cases 
A local zoning board's decision which is the 
product of an erroneous interpretation or 
application of the zoning ordinance is arbilTaty and 
capricioLis in a legal sense. 

131 Zoning and I'lanning <£=363 
414k363 Most Cited Cases 
At least some of the principles of the doctrine of res 
judicata are applicable to decisions of a zoning 
board. 

141 Administrative L:lw and P"ocedllre <£=501 
15AkSO I Most Ciled Cases 

141 Judgment <£=660 
228k660 Most Cited Cases 
Maryland law rejeels any distinction between 
detenT! illation of questions of fact and errors of law 
in the application of the doctrine of res judicata to 
judgments of courts of competent jurisdiction; 
however, such an inflexible rule is not applicable to 
errors of law by administrative bodies. 

151 Zoning andPlann ing <£=363 
414k363 Most Cited Cases 
An unreversed final decision by zoning hoard, 
passed in the exercise of its discretion on issues of 
fact or on mixed issues of law and fact, is fully 
binding on the partie" 10 the cause and their privies 
as to all issues determined thereby; it is only when 
there has been a substantial change of condition or 
it is shown that the d(~cision was a product of fraud, 
surprise, mistake or inadvertence, that sllch an 
administrative body may reverse its prior decision 
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795 A.2d 96 

368 Md. 400, 795 A.2d 96 

(Cile as: 368 Md. 400, 795 A.2d 96) 

Court of Appeals of Maryland. 

Larry POWELL et al. 


v. 

CALVERT COUNTY, Maryland et al. 


No. 45 Sept. Term, 2001. 


Jan. 10,2002. 

Reconsideration Denied March 6, 2002. 


Landowner who operated excavating business 1Il 

rural district zone sought special exception to 
permit outdoor storage of construction materials. 
After the trial court affirmed the county board of 
appeals' grant of special exception, county amended 
zoning ordinance to prohibit outdoor storage of 
materials in connection with a commercial or 
industrial use in rural 'district zone. Thereafter, the 
Court of Special Appeals vacated and remanded'. 
Board amended earlier opinion and approved 
special exception. Homeowners in nearby 
subdivision petitioned· for judicial review. The 
Circuit Court, Calvert County, Robert H. Mason, J., 
remanded. Homeowners appealed. The Court of 
Special Appeals, 137 Md.App. 425, 768 A.2d 750, 
affirmed in part and reversed in part. Homeowners 
filed petition for writ of certiorari. The Court of 
Appeals, Cathell, J., held that landowner never 
obtained a final valid exception prior to change in 
the zoning law, and, thus, never obtained a vested 
right to store his materials on the property. 

Reversed and remanded. 

West Headnotes 

III Zoning and Planning ~546 
414 k546 Most Cited Cases 
In instances where there is ongoing litigation, there 
is no different "rule of vesled rights" for special 
exceptions to a zoning ordinance, for until all 
necessary approvals, including all final court 
approvals, are obtained, nothing can vest or even 

Page 1 

begin to vest; even after final court approval is 
reached, additiol1al aclions mllst sometimes be 
taken in order for rights to vest. 

121 Zoning and Planning ~546 
414k546 Most Ciled Cases 
Landowner never obtained a final valid exception 
prior to change in the zoning law prohibiting 
outdoor storage of materials in connection with a 
commercial or industrial use in rural dislTict zone 
and, thus, never obtained a vested right 10 slore his 
materials 011 the property, given that landowner's 
right to the special exception was, at all times, in 
litigation, even if the special exception initially 
granted, but subsequently vacated, was never 
declared "unlawful or invalid"; vacation of the 
special exception effectively nullified decision of 
county board of appeals to grant it and, therefore, 
no form of special e){ception was in effect at time of 
the change in law. 

[31 Zoning nnd Planning ~546 
414k546 Most Ciled Cases 
Special exception approval to subsequent change in 
a zoning ordinance, whose validity is being 
litigated, is not finally valid until all litigation 
concerning the special exception is final; persons 
proceeding under such approval prior to finality are 
not "vesting" rights, but are commencing at "their 
own risk" so that they will be required to undo what 
they have done if they ultimately fail in the 
litigation process. 
**96*401 Douglas C. Meister(Robert H. 
Rosenbaum of Meyers, Rodbell &. Rosenbaum, 
P.A., on brief), Riverdale, for petitioners. 

John C. Richowsky, Friendship, for respondents. 

Argued before BELL, C,J., ELDRIDGE, RAKER, 
WILNER, **97 CATHELL, HARRELL, [FN*] 
and BATTAGLlA,H. 

FN* Judge Harrell participated in the oral 

© 2007 Thomson/West. No Claim to Orig. US Gov. Works. 

https:llweb2.westlaw.comlorint/nrintstrearn.asnx?sv=Snlit&nrfl=HTMIP.Rrm1=M!'lr\ll!'lnrl 11/0/'}Ofl7 

https:llweb2.westlaw.comlorint/nrintstrearn.asnx?sv=Snlit&nrfl=HTMIP.Rrm1=M!'lr\ll!'lnrl


Page 1 of28 

weS£f~w. 
.( ,..y.•. >'" 

677 A.2d 102 

110 Md.App. 300, 677 A.2d 102 

(Cite as: 110 Md.App. 300, 677 A.2d 102) 

r> 
Court of Special Appeals of Maryland. 

The TOWN OF SYKESVILLE, et aI. 


v. 
WEST SHORE COMMUNICATIONS, INC., et aI. 


No. 1452, Sept. Term, 1995. 


June 3, 1996. 


Town, county, and neighbors attempted to stop 
construction of communications tower. The Circuit 
Court of Carroll County affirmed the county board 
of zoning appeals' cletermination that right to 
construction had vested. Protestors appealed. The 
Court of Special Appe'ctls, Moylan, J., held that: (I) 
tower construction had visibly and significantly 
commenced prior to enactment of new zoning 
ordinance; (2) commencement of construction had 
been in good faith; (3) construction had commenced 
pursuant to valid building permit; and (4) right to 
construction had vested and was not affected by 
new ordinance. 

Affirmed. 

West Headnotes 

111 Zoning and Planning <£=376 
414k376 Most pted Cases 
For a right to proceed with construction under 
existing zoning to vest, three conditions must be 
satisfied; there must be the actual physical 
commencement of some significant and visible 
construction; commencement must be undertaken in 
good faith, to wit, with the intention to continue 
with construction and to carry it through to 
completion; and commencement of construction 
must be pursuant to a validly issued building permit. 

121 Zoning and Planning <£=376 
414k376 Most Cited Cases 
For construction to be significant enough to trigger 
vesting of rights to proceed under existing 

Page I 

ordinance, on inspection of property by reasonable 
member of public the work must be recognizable as 
the commencement of construction of a building for 
a use permitted under the then-current zoning law, 
and construction must not be token. 

131 Zoning andPlanllling <£=376 
414k376 Most Cited Cases 
Construction of communications tower was 
sufficient to trigger vesting of rights to proceed with 
construction under existing zoning where 
construction by date new ordinance was adopted 
was extensive and was readily apparent and visible 
to any interested neighbors or other observers; site 
had been graded, excavation for base had been dug, 
two layers of rebar steel had been installed, one on 
ground and one suspended from wooden frame 
rising above the ground, and construction was 
visible from closest road. 

141 Zoning and Planning €=376 
414k376 Most Cited Cases 
In determining whether right to proceed with 
construction under existing zoning has vested, it is 
not enough that substantial and visible construction 
shall have physically commenced, it is also required 
that there shall have been "good faith" 
commencement of construction; "good faith" need 
be nothing more than absence of proof of bad faith, 
and pal1y challenging construction must prove bad 
faith. 

151 Zoning and Planning <£=376 
414k376 Most Cited Cases 
"Good faith" commencement of construction, to 
vest rights to proceed uncler existing zoning, has 
two elements; the physical fact of the construction 
that has actually begun and the mental element 
involving the purpose or motive of such 
construction. 

16J Zoning and Planning <£=376 
414k376 Most Cited Cases 
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408 A.2d 737 

44 Md.App. 272,408 A.2d 737 

(Cite as: 44 Md.App: 272, 408 A.2d 737) 

H 
Court of Special Appeals of Maryland. 


PRINCE GEORGE'S COUNTY, Maryland, et al. 

v. 


The EQUITABLE TRUST COMPANY, INC. 

No. 193. 


Dec. 6, 1979. 


Owner of 12-acre tract, which had been within 
"Local Commercial, Existing" zone and which had 
been subdivided into 0.8-acre and 11.2-acre parcels, 
filed administrative appeal in regard to district 
council's adoption of sectional map amendment 
downzoning such property into a "Single Family, 
Detached Residential" zone. The Circuit Court, 
Prince George's County, Albert T. Blackwell, Jr., J., 
ruled that downzoning of the 12 acres was invalid, 
and appeal was taken. The Court of Special 
Appeals, Liss, J., held that: (I) where, with respect 
to the 0.8-acre parcel, owner had obtained lawful 
building permit and had completed substantial 
construction, owner had vested rights which could 
not be taken away by amendment of zoning 
regulations; (2) where, in regard to 0.8-acre parcel, 
owner performed preliminary grading and 
excavation, obtained building permit, poured 
footings and partially erected commercial structure 
prior to the purported downzoning, such parcel had 
been "developed and utilized" within meaning of 
county zoning ordinance providing that "property 
that is developed and utilized for the zoning 
applicable thereto * * * shall not be downzoned"; 
but (3) fact that there had been substantial 
construction on 0.8-acre parcel did not mean that 
the remaining ll.2-acre parcel had been "developed 
and utilized." 

Judgment affirmed in part, and reversed in part. 

West Headnotes 

II) Zoning and Planning €=>376 

Page I 

414k376 Most Cited Cases 
"Vested rights" doctrine rests on theory that when a 
property owner obtains lawful building permit, 
commences to build in good faith and completes 
substantial construction on the property, his right 
to complete and use that structure cannot be 
affected by any subsequent change of the applicable 
building or zoning regulations. 

[21 Zoning and Planning €=>376 
414k376 Most Cited Cases 
Where owner of 0.8-acre parcel of land had 
obtained lawful building permit and completed 
substantial construction, owner had in regard to 
such parcel, vested rights which could not be taken 
away by amendment of zoning regulations. 

[31 Zoning and Planning €=>33 
414k33 Most Cited Cases 
There is no constitutional right to a particular 
zoning classification. 

(4) Municipal Corporations €=>120 
268k120 Most Cited Cases 

141 Statutes €=>174 
361 k174 Most Cited Cases 
Ordinances and statutes are construed under same 
basic canons. 

151 Statutes €=>I8I(I) 
361 k181 (I) Most Cited Cas'es 

151 Statutes €=>I88 
361k188 Most Cited Cases 
Cardinal principle, in construing statutes, is that 
court is to carry out actual intentions of the 
legislative body; such intention is first to be found 
in a statute's language which is to be given its 
natural and ordinary signification. 

161 Statutes €=>I90 
361 k190 Most Cited Cases 
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503 A.2d 257 

66 Md.App. 199, 503 A.2d 257 

(Cite as: 66 Md.App. 199, 503 A.2d 257) 


H 
Baltimore County v. Penn 
Md.App.,1986. 

Court of Special Appeals of Maryland. 

BALTIMORE COUNTY, Marylalld 


v. 

Charles A. PENN et al. 


No. 585, Sept. Term, 1985. 


Jan. 17, 1986. 


County appealed decision of county board of 
appeals authorizing accidental disability retirement 
for police officers. The Circuit Court, Baltimore 
County, James S. Sfekas, J., affirmed board of 
appeals' decision, and county appealed. The Court 
of Special Appeals, Adkins, J., held that: (1) 
county board of appeals and trial court had 
jurisdiction; (2) county statute governing accidental 
disabi lity established a presumption of 
compensability; and (3) there was evidence before 
county board of appeals that permitted finding that 
job-related hypertension had occurred in both 
police officers prior to lodging of charges against 
them and that filing of charges merely exacerbated 
preexisting condition and thus, officers were 
entitled to accidental disability benefits. 

Affirmed. 
West Headnotes 
111 Counties 104 ~69.2 

104 Counties 
104111 Officers and Agents 

104k68 Compensation 
I04k69.2 k. Pensions. Most Cited Cases 

(Formerly 104k69(3)) 
Decision of county board of trustees denying police 
officers accidental disability benefits was an " 
adjudicatory order"; therefore, county board of 
appeals and trial court had jurisdiction over appeal 
from decision of board of trustees. Code 1957, Art. 
25A, § 5(U); Code, State Government, § 10-20 I et 

Page 1 

seq. 

121 Adminis/r-ativc Law and Proccdul'e 15A~ 
513 

ISA Adm inistrative Law and Procedure 
15AIV Powers and Proceedings of 

Administrative Agencies, Officers and Agents 
15AIV(D) Hearings and Adjudications 

15Ak513 k. Administrative Review. Most 
Cited Cases 
An adjudicatory order that is reviewable by county 
board of appeals is· one that decides what 
Administrative Procedure Act [Code, State 
Government, § 10-201 (c)(l)] defines as a contested 
case, i.e., an agency proceeding that involves a 
right, duty, statutory entitlement, or privilege of a 
person. 

131 Counties 104 ~69.2 

104 Counties 
104111 Officers and Agents 

104k68 Compensation 
104k69.2 k. Pensions. Most Cited Cases 

(Formerly 104k69(J)) 
County f8iled to preserve for review on appeal of 
d<:cision awarding police officers accidental 
disability benefits argument that language of county 
code governing accidental disability presumption, 
because it treated police officers differently from 
fire fighters, provided a presumption of 
compensability, for the former where argument was 
not raised either before county board of appeals or 
before circuit court. 

141 Counties 104 ~69.2 

104 Counties 
104111 Officers and Agents 

104k68 Compensation 
104k69.2 k. Pensions. Most Cited Cases 

(Formerly 104k69(3)) 
County code provision governing accidental 
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695 A.2d 1238 

116 Md.App. 206, 695 A.2d 1238 

(Cite as: 116 Md.App. 206, 695 A.2d 1238) 

Court of Special Appeals of Maryland. 

STERLING HOM ES CORPORATION, 


v. 
ANNE ARUNDEL COUNTY, Maryland. 


No. 1620, Sept. Term, 1996. 


June 27, 1997. 

Developer appealed county's denial of permit to 
construct marina bathhouse, parking lot, and 
commercial marina. The Circuit Court, Anne 
Arundel County, Robert H. Heller, Jr., J., affirmed 
decision. Developer appealed. The Court of 
Special Appeals, Davis, J., held that comprehensive 
rezoning had occurred before developer was able to 
obtain vested right in its proposed use of site. 

Affirmed. 

West Headnotes 

111 Administrative Law and Procedure C=:>763 
15Ak763 Most Cited Cases 

111 Administrative Law and Procedure C=:>791 
15Ak791 Most Cited Cases 
Decisions of administrative agency will be affirmed 
on appeal if they are supported by substantial 
evidence and are not arbitrary, capricious, or 
unreasonable. 

121 Zoning and Planning C=:>231 
414k231 Most Cited Cases 
Zoning authority must properly construe controlling 
law. 

131 Administrative Law and Procedure C=:>781 
15Ak781 Most Cited Cases 

131 Administrative Law and Procedure C=:>791 
15Ak791 Most Cited Cases 

Page 1 

[31 Administl'ativeLaw and Procedure C=:>796 
15Ak796 Most Cited Cases 
Judicial review of decision of administrative agency 
is confined to whether agency recognized and 
applied correct prineiples of law governing case, 
whether agency's factual findings are supported by 
substantial evidence, and whether agency applied 
law to facts reasonably. 

I'~I Administrative Law and Procedure C=:>790 
15Ak790 Most Cited Cases 
In considering whether agency applied law to facts 
reasonably, court accords great deference to agency 
and asks merely whether reasoning mind could 
reasonably have reached conclusion reached by 
agency. 

151 Administrative Law and Procedure C=:>760 
15Ak760 Most Cited Cases 
Court should not substitute its own judgment for 
expertise of agency from which appeal is taken. 

161 Administrative Law and Procedure C=:>753 
]5Ak753 Most Cited Cases 
Court may not uphold agency's decision unless it is 
sustainable on agency's findings and for reasons 
stated by agency. 

171 Zoning and Planning C=:>465 
414k465 Most Cited Cases 
Doctrine of vested rights is predicated on legal 
theory that owner who obtains lawful permit, 
commences to bllild in good faith, and completes 
substantial construction on property, wins right to 
complete construction unaffected by subsequent 
change in zoning regulations. 

181 Zoning and Planning <€>465 
414k465 Most Cited Cases 
Permit that allowed developer to construct initial 
grading of property, and to construct revetments 
and bulkheading along shoreline, was not sufficient 
to vest property rights in developer for 

© 2007 Thomson/West. No Claim to Orig. US Gov. Works. 

https://web2.westiaw.com/print/printstream.asox?sv=Solit&orft=HTMT.F&mt=M::lTvl::lnrl .. I l/Qf')J)(17 

https://web2.westiaw.com/print/printstream.asox?sv=Solit&orft=HTMT.F&mt=M::lTvl::lnrl


0-",d~j

Westlaw: 
(. »', .... - ­

407 A.2d 1151 


44 Md.App. 79,407 A.2d 1151 

(Cite as: 44 Md.App. 79, 407 A.2d 1151) 


~ 
Prince George's County v. Blumberg 
Md.App., 1979. 

Court of Special Appeals of Maryland. 

PRINCE GEORGE'S COUNTY, Maryland et al. 


v. 

Herschel BLUMBERG et al. 


No. 152. 


Nov. 7, 1979. 


Action was brought alleging wrongful revocation 
and failure to reissue building permit and water and 
sanitary permits. The Circuit Court for Prince 
George's county, Perry G. Bowen, Jr., J., directed 
county and sanitary commission to reissue penn its, 
awarded judgment for damages against county, 
dismissed action for damages against comm iss ion 
on ground of sovereign immunity, and sustained 
demurrer filed by former county executives, and 
county and commission appealed and plaintiff 
cross-appealed. The Court of Special Appeals, 
Wilner, J., held that: (1) suit was not barred by 
failure to exhaust administrative remedies, where 
remedy would have been fruitless; (2) the "void ab 
initio" theory had no relevance where there was no 
defect in the underlying building project; (3) county 
could not hide behind actions of the sanitary 
commission which the county deliberately set in 
motion; (4) where it appeared that county executive 
orchestrated revocation of permits, had no authority 
to do so, did so for improper political reasons, and 
did so deliberately, knowing so well the 
consequences of his actions, county was liable; (5) 
claim for damages, first asserted in amended bill, 
was not barred by limitations or laches; (6) 
evidence did not warrant damages for increased cost 
of capital, and calculation of damages for delay in 
receipt of anticipated profits was arbitrary and 
speculative; (7) sanitary commission's withdrawal 
of permits pursuant to a political directive of county 
executive could properly be determined to be 
unwarranted and unlawful; and (8) the Commission 
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was answerable in damages for its wrongful acts. 


Affirmed in part, reversed in paIi, and remanded in 

part. 

West Headnotes 

III Administrative Law and Procedure 15A~ 


21.9 

15A Administrative Law and Procedure 
15AIlI Judicial Remedies Prior to or Pending 

Adm in istrative Proceed i ngs 
15Ak229 k. Exhaustion of Administrative 

Remedies. Most Cited Cases 
A litigant must exhaust his available administrative 
remedies before applying for judicial relief, but ,, ' 

, ,,there are some exceptions to such rule, including 
absence of an adequate administrative remedy. 

121 Counties 104 ~211.1 

104 Counties 

I 04XII Actions 


1 04k211 Conditions Precedent 

104k211.l k. [n General. Most Cited Cases 


(Formerly 104k21l) 
Action against county for unlawful revocation of :' 
bllilding permit and refusal to reissue it was not 
precluded for failure to exhaust statutorily 
prescribed administrative remedy of presenting 
grievance to county board of administrative appeals, 
where resort to board of appeals would have been 
entirely fruitless in that it appeared that there was 
no final decision by anyone within the section of the 
county code governing appeal procedure, but rather 
a patently political decision by the county 
executive. Code 1957, art. 25A, § 5(U). "1 

"[31 Estoppel 156 ~62.4 

156 Estoppel 
156II1 Equitable Estoppel 

15611I(A) Nature and Essentials in General 
I 56k62 Estoppel Against Public, 

Government, or Public Officers 
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661 A.2d 182 

105 Md.App. 701,661 A.2d'182 

(Cite as: 105 Md.App. 701, 661 A.2d 182) 

Court of Special Appeals of Maryland. 

RELAY IMPROVEMENT ASSOCIATION, et al. 


v. 
SYCAMORE REALTY CO., INC. 


No. 1801, Sept. Term, 1994. 


July 5, 1995. 

Neighborhood association, community group, and 
neighboring residents sought review of decision of 
county board of appeals (CBA), approving 
development plan, despite contrary new zoning 
classitications, on zoning estoppel grounds. The 
Circuit COllrt, Baltimore County, J. William Hinkel, 
J., affirmed. Appeal was taken. The Court of 
Special Appeals, Davis, J., held that: (I) zoning 
estoppel was legal defense that could be adjudicated 
during administrative proceedings before county 
review group (CRG) and CBA; (2) zoning estoppel 
could not be found unless local government acted in 
arbitrary and unreasonable manner, with deliberate 
intent to delay construction, and conduct at issue 
was proximate cause of landowner's inability to vest 
rights in prior zoning occurs; (3) zoning estoppel 
did not preclude application of rezoning at issue, 
absent specific finding that county deliberately 
intended to delay development until new zoning 
was enacted; (4) evidence did not suppOtt finding 
that, absent county's delay in release of public 
reservation, owner would have been able to vest 
rights in prior zoning; and (5) owner's failure to 
seek release of property from public reservation 
precluded zoning estoppel defense. 

Reversed and remanded with instructions. 

West Headnotes 

111 Administrative Law and Procedure ~763 
15Ak763 Most Cited Cases 
On appeal, Court of Special Appeals must 
determine whether agency's decision is in 

Page 1 

accordance with law or whether it is arbitrary, 
illegal, and carricious. 

12] Administrative Law and .Procedlll'e €=>791 
15Ak791 Most Cited Cases 

12] Administrative Law find Procedure ~793 
15Ak793 Most Cited Cases 
Reviewing court may not overturn agency's factual 
findings or its application of law to facts if agency's 
decision is supported by substantial evidence; if 
decision is supported only by scintilla of evidence 
such that reasonable person could come to more 
than one conclusion, then issue is fairly debatable 
and reviewing court may not substitute its judgment 
for that of agency. 

131 Administrlltive Law lind Procedure ~796 
15Ak796 Most Cited Cases 
When reviewing issues of law, standard of review 
of agency decision is expansive, and Court of 
Special Appeals may reach its own conclusions 
without deference to agency's opinion. 

141 Administrative Law and Procedure ~486 
15Ak486 Most Cited Cases 
If agency's l'actual findings are inadequate, 
necessaty facts may not be supplied by pmtles, and 
m~ither Court of Special Appeals nor circuit court 
will scour record in search of evidence to su,pport 
agency's conclusion. 

151 Zoning and Planning i£:=376 
414k376 Most Cited Cases 
Landowner whose property is rezoned has no vested 
right in prior zoning classification unless 
landowner, relying on valid. permit, makes 
substantial beginning in actual construction. 

161 Zoning and Planning €=>376 
414k376 Most Cited Cases 

161 Zoning lllld Planning ~437 
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684 A.2d 133 I 

344 Md. 57, 684 A.2d 1331 

(Cite as: 344 Md. 57,684 A.2d 1331) 

H 
Court of Appeals of Maryland, 


SYCAMORE REALTY CO., INC. 

v. 


PEOPLE'S COUNSEL OF BALTIMORE 

COUNTY, Relay Improvement Association, Louisa 


Vanderbeek, Herbert Plitt and John Heinrichs. 

No. 130, Sept. Term, 1995. 


Nov.21,1996. 


County People's counsel petitioned for review of 
ruling of county board of appeals that county was 
estopped from enforcing new zoning with respect to 
parcel of land on which developer sought to build 
town homes. The Circuit Court, Baltimore County, 
J. William Hinkel, J., affirmed board's 
decision. People's counsel appealed. The Court of 
Special Appeals, 105 Md.App. 70], 661 A.2d 182, 
reversed. Developer and People's counsel 
requested writ of celtiorari. The Court of Appeals, 
Chasanow, J., held that developer had no vested 
rights in land and thus was not protected against 
subsequent change in zoning ordinance. 

Judgment of Court of Special Appeals affirmed. 

West Headnotes 

III Zoning and Planning €:;::::>376 
414k376 Most Cited Cases 
Although downzoning is generally permissible, 
under vested rights theory, when property owner 
obtains lawful building permit, commences to build 
in good 
faith, and completes substantial construction on 
property, his right to complete and use that 
structure cannot be affected by any subsequent 
change of applicable building or zoning regulations. 

121 Zoning and Planning €:;::::>376 
414k376 Most Cited Cases 
In order to obtain vested right in existing zoning 

Page I 

use which will be constitutionally protected against 
subsequent change in zoning ordinance prohibiting 
or limiting Ihat change, owner must obtain permit 
or occupancy certificate where required by 
applicable ordinance and must proceed under that 
permil or cel1iticate 10 exercise it on land involved 
so that neighborhood may be advised that land is 
being devoted to that use. 

131 Zoning and Planning €:;::::>376 
414k376 Most Cited Cases 
Land developer had no vested rights in property 
sought to be developed, and thus developer was not 
protected against subsequent change in zoning 
ordinance, where developer had not obtained permit 
and had not proceeded to construction prior to 
down zoning. 
** 133.1 *58 Thomas M. Wood, IV (Jeffrey T. 
Bubier, Neuberger, Quinn, Gielen, Rubin & Gibber, 
on brief, Baltimore; Edward C. Covahey, Jr., 
Anthony J. DiPaula, Covahey and Boozer, P.A., on 
brief) Baltimore, for Petitioner. 

Peter Max Zimmerman, People's Counsel for 
Baltimore County; (Carole S. DeMilio, Deputy 
People's Counsel, J. Carroll Holzer, Holzer and 
Lee, all on brief) Towson, for Respondent. 

Argued before MURPHY, [FN*] C.J. and 
ELDRIDGE, RODOWSKY, CHASANOW, 
KARWACKI, BELL, and RAKER, JJ. 

FN* Murphy, c.J., now retired, 
participated in the hearing and conference 
of this case while an active member of this 
COLI It, after being recalled pursuant to the 
Constitution, Article IV, Section 3A, he 
also participated in the decision and the 
adoption of the opinion. 

CHASANOW, Judge. 

In this case, we are called upon to decide whether 

© 2007 Thomson/West No Claim to Orig. US Gov. Works. 

1'1 JA ,,-...n.A-rhttps://web2. westlaw.com/orintinrintstrtc}'tm ~H:nY?'m=~nlifRrn,.ft=J.1T1\JfrC ",~,+_1\ ,f~_••1_._.l 
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Jones Construction, Inc. 
11606 Eastern Avenue 
Baltimore, J\.1D 21220 
MHlC#45 089 

Date 

311/2007 

PROPOSAL 


Name I Address 

Woodland Service. Inc. 
2318 Halls Grove Road 
Gambrills.:MD 21054 

Job Location: 

OSPREY - 2701 ROLLING ROAD 

Description Total 

REMOVE CONCRETE CURB AND ~UTTER PAN AND REINSTALL 
CURB AND GUTTER PAN ACCORDING TO SPEC DRAWINGS OF 
COLBERT MATZ ROSENFELT, INC. 

REGRADE BACKFILL, SEED AND STRAW. 

REMOVE THREE OF VACUM UNITS. 
INCLUDE REINSTALLATION. 

NOTE: PRICE DOES NOT 

RELOCATE PROPANE TANK. 

RELOCATE AIR PUMP. 

COST FOR MATERIALS AND LABOR: 12,800.00 

Total 12,800.00 

Signature S~l. ciAeu~" 
Phone # Fax # 

410-335-4808 410-335-5022 ZIN rCl. "'./0- I 

100 'd 







IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE. THE 
EIS Rolling Road, J 100' N of the cll 
Tudsbury Road * ZONING COMMISSIONER 
(2701 Rolling Road) 
2nd Election District· *. OF BALTIMORE COUNTY 

--:-" 2nd C01,1I1cil District 
* Case No. 02-016-X 

Rolling Road, LLC 
Petitioners * 

* * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration ofa Petition for 

Special Exception filed by the owners of the subject property, Rolling Road, LLC, and the 

Contract Lessee, Eastern Petroleum Corporation, through their attorney, Stuart D. Kaplow, 

Esquire. The Petition, as filed, requests a special exception for a fuel service station use in 

combination with a convenience store, greater than 1500 sq.ft., pursuant to Section 405.4.E.l of 

the Baltimore County Zoning Regulations (B.C.Z.R.); however, as will be discussed hereinafter, 

the Petition was amended in open hearing to also request relief, pursuant to Section 40S.4.E.l 0 

. of the B.C.Z.R. to allow a carryout restaurant as a use in combination with the fuel service 

station use. The subject property and requested relief are more particularly described on the site 

plan submitted which was accepted into evidence and marked as Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the request were Teresa Rosier 

on behalf of Rolling Road, LLC, Owners; Kent McNew, President, John Hollender, and Diane 

Taylor, representatives of Eastern Petroleum Corporation, Lessees; William P. Monk with 

Morris & Ritchie Associates, the consultants who prepared the site plan for this property; and 

Stuart D. Kaplow, Esquire, attorney for the Petitioners. Also appea.rlllg in support of the request 

were Sajid Lhaudhry and Riaz Ahmad, potential proprietors of the proposed business, and, . 

Michael Brown, a lighting expert. There were no Protestants or other interested perso_n~~sent. 

PETITIONER'S 
:r 1,'. EXHIBIT NO..­
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No. 11 

BUILDING PERMrr PROCESSING 
CASH SLIP RECEIPT 

S:~·i;~: t:) (~ 
'-h.) J U 

BALTIMORE COUNTY 
DEPARTMENT OF PERMl'rS AND DEVELOPMENT MANAGEMElI'l' 

COUNTY· OFFICE BUILDING, ROOM 100 
TOWSON, MARYLAND 21204 

:,)/H;:?/~~nq?~ 1~; ~ O:~ ~ i ..~ 

~·i:E;~. tf~06 f~;'~tJCfN j~MCM 

:~; ?u9 f!tHtJEf,!:1 ~'jFFiiTT ;\Pf"! 
~~'LE~ lr~fNT l~ 

. l jJfJ C;{ 
~'4J ,;~.j li~tr <? 

OFFICE OF FINANCE USE ONLY 

APPLICANT 

ADDRESS ZIP CODE 

~ 

'Z70(/ )J ()'/I/0 Q IdJ -ZI LY (,//-,
CHECI( .- '. ~~ a/L.,·ACCOUNT
ITEM :rrF.Ms CODE NUMBER FEE 

ABANDONED WATER METER APPLICATION 
~ 

231-2874 
APPEAL PROCESS FEE 001-006-6150 

"'2) BUILDING PERMIT ,APPLICATION 
, 

209 001-006-2510 '3D--
CHANGE OF OCCUPANCY 210 001-006-2520 
COUNTY FINANCING APPLICATION 211 231-006-7120 
ELECTRICAL I\DHINISTRATIVE BOARD EXAM FEE 212 001-006-6090 
ELECTRICAL ADMINISTRATIVE BOARD LICENSE 213 001-006-2210 
ELECTRICAL PERMIT 214 001-006-2600 '" 
FIRE HYDRANT METER 217 231-006-6180 

INSPECTION 246 001-006-6019 
ERMIT APPLICATION 220 001-006-2420 

MASTER'S FEE 249 001-006.6135 ; ..... 

PERCOLATION 'fEST . ,224 . 001-006-6750 
PHOENIX WATER CHARGE 248 030,.006-6133 
l'LUMBING BOARD LICENSE 225 001-006-2220 

'PLUMBING PERMIT APPLICATION 226 001:'006-6220 
SEPTIC TANK PERMIT 

..' 228 001-006.,2430 
SEWER PROPERTY CONNECTION APPLICATION 229 231-006-6051 
SEWER SERVICE CHARGE PRORATED 230 ' 030-006-6012 
SEWER SYSTEM CHARGE 231 231-006-6141 
STORM DRAIN CONNECTION 233 001-006-2440 
SUB-SOIL DRAIN INSTALLATION 234 ' 001-006-6220 
WASTEWATER DISCHARGE PERMIT 240 030-006-2630 
WATER DISTRIBUTION 241 030-006-6043 
WATER METER APPLICATION 242 231-006-6060, 
WATER METER FEE 243 ·231-2874 
WATER SURCHARGE 244 231-006-6151 . 
WATER SYSTEM CHARGE . 245 231-006-6151 

CHECK/HONEY ORDER PAYABLE TO BALmmRE COUNTY, MARYLAND TOO'AL 30-
t 

DESCRIPTIONC) S; ~ 6~'::'?~ 


PREPARER I S NAME --;/""";:;"/M--~""::;";:;;""';:';:::;"";:;;;"";;";;;""""~,,-~,:.......;.....,....-- ;41a7'
_____:-"""______ DAn 

/ ,/1. 
THIS IS N~/A/P{RMIT; OR LICENSEAlID DOES NOT AUTHORIZE CONSTRUCTION OF ANY [Ii 
PLUMBING, OR"'ELECTRICAL PERMIT FEE IS REFUNDABLE. " PETITIONER'S 

YELL~-APPLlcANT 

'RE~ 1/91, -tL­



"'"£' ,"<~, '.' r 

S r,:~; 'f 

BAL'l'IMORE COUNTY 

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


. COUNTY OFFICE BUILDING, ROOM 100 

'l'OWSON, MARYLAND 21204 

Rftl i~Bn? >!~·IL· J,r.;}{1" ;~EE' 


»fZECEIFT t~ f~tj6nf.9 


Recpt 'rnt 
$:"~OD (:;I{ 

:~·1..U",f.~J'~ f~j 
!~HJ3:imnf'8 i.:r.~t.jn·(···,;-, >1::;;,;-"''': I ::"~'}"';

OFFICE OF F:rnANCE USE :'ONLY ,"",,~ 

CHECK 
ITEM ITEMS 

PAY 
CODE FEE 

/0 

______ 

NO BUILDING, 

(1':~~ 
fel- jJ6 13 

o z 

l\BANDONED'·~IA'.rER METER APPLICA'rION 200 231-2874 
--",APPEAL PROCESS, FEE 204 001-006-6150 

-,,,----..BUILDING PERMIT APPLICA'rION 209 001-006-2510 10 
CHANGE OF 'OCCUPANCY 210 001-006-2520 

COUNTY FINANCING APPLICATION 211 231-006-7120 

ELECTRICAL ADMDIISTRATIVE BOARD EXAM FEE 212 001-006-6090 
. ' 

ELECTRICAL ADMINISTRATIVE BOARD LICENSE 213 001-006-2210 

ELECTRICAL. PERMIT 214 001-006-2600 

FIRE HYDRANT METER 217 231-006-6180 


.,nRE INSPECTION 246 001-006-6019 

GAS'PERMIT APPLICATION' 220 001-006-2420 
.. 
MASTER'S FEE. 249 nc; 


PERCOLATION 'rEST" 224 001~006-6750 


PHOENIX WATER CHARGE, 248 030-006-6133 

l'LUMBING BOARD LICENSE 225. 001-006-2220 

PLUMBING PERMIT APPLICA'rION 226 001-006-6220 

SEPTIC TANK PERMIT 228 001-006-2430 

SEWER PROPERTY CONNECfION APPLICATION 229 231-006-6051 

SEWER SERVICE CHARGE PRORATED 230 . 030-006-6012 
:'.~~~~~~~~~~~~------~~~~~~~~~~----------­
SEWER SYS'i'EM CHARGE 231 231.,.006-6141;: --+,,'~~=~=------.,-+--=~-+--=~~~-+-----­
STOP~ DRAIN CONNECTION' 233 001":006-2440:"'.~~~~~~~~~~------------~~~~~~~~~~~--------~ 
SUB"SOIL DRAIN INSTALLATION 234 001-006-6220

;,/ -,---f-":':';=: 

WASTEWATER DISCHARGE PERMIT 240 030-006-2630 

WA'rER DIS'l'RIBUTION , 241 030-006-6043 

WATER METER. APPLICATION 242 . 231-006-6060 

WA'l'ER. METER FEE 243 231-2874 

WATER SURCHARGE 244 231-006-6151 

WATER SYSTEM CHARGE 245 231-006-6151
I',' 

~',~.--~--------------------~~----~--------~---------- CIlr ' . . .,. ..~-:-,",,"-......,---.~. 
;;y 'CHEC~lMOHEYORf)ER PAYABLE TO BALTIMORE COUNTY MARYLAND TOTAL 
(:. ~ 

~'.'•..'. __ .. i!Z::"'''''.2-",,'.....;'!.:..!.~i_·_..,--__--------i!.=h'-'J~&:"..;.''"'i}----=·Z=--':-:::...~_-.:...3-+rDESCRIPTION: ·-,-(-",~t~ 
I, PREPARER'S NAME. #v /"A .,-".- M ;1,///' DATE 
;; " I 

:,;••:: Tf.lTci I~"NO'r ~l'ERM.tT OR LICENSE AND roES Nar AUTHORIZE CONSTRUCTION OF ANY KIND. 
1:' f ING, OR ELECTRICAL PERMIT FEE IS REFUNDABLE . ...'"~ ..' " , 

WHITE-AGENCY YELLOW-APPLICANT PINK-FINANCE 

REV 1/97 

http:l'ERM.tT
http:i.:r.~t.jn
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§ 253 ZONE AND DISTRICT REGULATIONS 	 §253 


Section 253 
Manufacturing, Light (M.L.) Zone Use Regulations 

[Bill No. 100-197057] . 

253.1. 	 Uses pennitted as of right. The uses Hsted in this section, only, shall be permitted as 
of right in M.L. Zones, subject to any conditions hereinafter prescribed. 

A. 	 The following industrial uses:58 

I. 	 Airplane assembly. 

2. 	 Automobile assembly. 

3. 	 .Boatyards (including marinas or marine railways). 

4. 	 Bottling establishments, soft-drink. 

5. 	 Brewery, Class 5B, if within the urban rural demarcation line [Bill No. 
185-1995] 

6. 	 Candy manufacture, packaging or treatment. 

7. 	 Carpet or rug cleaning. 

8. 	 Cellophane-products manufacture or processing-restricted production (see 
Section 253.3). 

9.. 	Cleaning or dyeing. 

10. 	 Concrete products manufacture. including manufacture of concrete blocks 
or cinder blocks. 

1 L 	 Cork products manufacture or processing-restricted production (see Section 
253.3). 

) 2. 	 Cosmetics manufacture, compounding, packaging or treatment. 

13. 	 Drug manufacture, compounding, packaging or treatment. 

14. 	 Electrical appliance assembly. 

15. 	 Enameling, japanning or lacquering. 

16. 	 Excavations, controlled, except those involving the use of explosives. 

17. 	 Fiber products manufacture or processing, including the manufacture or 
processing of articles made of felt or yam, or of textiles, canvas or other 
cloth-restricted production (see Section 253.3). 

18. 	 Food products manufacture, compounding, packaging or treatment, 
including but not limited to wholesale bakeries; canning plants or packing 

57 Editor's Note: This bill also repealed former SubsectioDS 253.1 througb 253.5, derived from part or BCZR 1955, as 
amended by County Commissioners' Resolution of November 21, 1956. and County Council Bm Nos. 64-1960; 56-10()1; 
64-1963; 40-1967; 61·)967; and 85·1967. 

58 Editor's Note: AD proYisioos of this subsection are originaUy from BiD No. )00-1970, except as otherwise noted. 
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Exhibit Sheet 

PetitionerlDeveloper Protestant 

No.1 

No.2 

No.3 

No.4 

No.5 

No.6 

No.7 

No.8 

No.9 

No. 10 

No. 11 
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Jones Construction, Inc. 
11606 Eastern Avenue 
Baltimore, MD 21220 
MHlC#45089 

Date 

3/1/2007 

PRO:POSAL 


Name I Address 

Woodland Service, Inc. 
23 1 8 Halls Grove Road 
Gambrills, lvID 21054 

Job Location: 

OSPREY - 2701 ROLLING ROAD 

Description Total 

REMOVE CONCRETE CURB AND GUTTER PAN AND REINSTALL 
CURB AND GUTTER PAN ACCORDING TO SPEC DRAWINGS OF 
COLBERT MATZ ROSENFELT, INC. 

REGRADE BACKFILL, SEED AND STRAW. 

REMOVE THREE OF VACUM UNITS. NOTE: PRICE DOES NOT 
INCLUDE REINSTALLATION. 

RELOCATE PROPANE TANK. 

RELOCATE AIR PUMP. 

COST FOR MATERIALS AND LABOR: 12,800.00 

Tota! 12,800.00 

Signature 

Phone # Fax #1 
PETITIONER'S410-335-4808 l 410-335-5022 

EXHIBIT NO. 9 

100 . d Wd ll:80 llHl LOOl-10-HVW 
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LLC 

, ( 

Petition for Special Exception 

to the Zoning Commissioner of Baltimore County 

2701 Rolling Road
for the property located at ---------=-=:--:=-:-c:--- ­

which is presently zoned ML 1M 
This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the 
herein described property for 

See attached 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


l!We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subjeclof this Petition. 

Contract Purchaser/Lessee: LegaIOwner(s}: 

Woodland Services, 
- Type or Print 

. S~~d< 
Signature 

Name - Type or Print 
By: Sajid Choudhry 

S· t Managing Memb~e~r~----------­
Igna ure 

2318 Halls Grove Road 36\ 31.\& ?i (p<gOAttornev For Petitioner: 
Address Telephone No. 

Michael P. Tanczyn, Esquire Gambrills, MD 21054-1953 
Name - Type or Print City State Zip Code 

Representative to be Contacted: 
Signa0eU £:r~ 

Michael P. Tancz PA Kenneth Colbert 
Name 

Ste. 106606 Baltimore Avenue 2835 Smith Avenue !-tId ~-5 j 2 3 8' 
Address Ad,-;d-re-ss----------- Telephone No.4 1TRephone No. 


Towson, MD 21204 
 2915-8823 Baltimore, MD 21209 
City Stale Zip Code City Stale Zip Code 
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OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ____O. ­Case No. 'La. S - >< UNAVAILABLE fOR HEARING _________ 

REV 09115198 



HEARING 

Z0 N I N G ____--.;;..c~HEC.......... ____
____ KL__...IST 
Revised 01/29/01 

This checklist is provided to you, for you information only, and is not to 
be considered legal advice. 

First, and most importantly: You must understand that the relief you have 
requested is a quasi-judicial decision and you are responsible for meeting the 
burden of law required by the Baltimore County Zoning Regulations (BCZR). A 
judicial hearing is an adversary process and, therefore, there may be opposition 
to your request. During a judicial hearing, the parties will be permitted to testify, 
present evidence, and cross-examine witnesses. Either the Zoning 
Commissioner or the Deputy Zoning Commissioner will rule on the evidence and 
testimony to determine whether or not the petition will be granted. 

Second: You must understand that if a hearing is required, you are 
permitted to have representation by an attorney of your choice. You are not 
required to have an attorney, but it is recommended that you consider obtaining 
legal representation. But, if you are incorporated, it is considered a 
requirement, that you be represented by an attorney. 

Third: It is strongly recommended that you read and understand the 
requirements of the BCZR. 

Fourth: No employee of the Department of Permits and Development 
Management (PDM) may provide legal advice to anyone. The representatives 
and opinions of any employee are not to be construed as definitive in any case. 
Only the decision of the Zoning Commissioner rendered after the statutory 
required public hearing is considered dispositive in matters relating to the 
interpretation of the BCZR. 

Even though there may not be opposition in a given case, your request 
may be denied. 

For further information or to make an appointment, please contact: 

Zoning Review 
Department of Permits &Development Management 
111 W. Chesapeake Avenue, Room 111 
Towson, MD 21204 
Telephone: 410-887-3391 

NON-RESIDENTIAL VARIANCES 
PROPERTIES SPECIAL HEARINGS 

SPECIAL EXCEPTIONS 



INR_E: PETITION FOR SPECIAl, T-Tl:i,AR1NO * BE170RE'T.HE 
E/S RoJlingRoad, .I ,100 feel NW of 
Tudsburv Road DEJ)'UT'i ZONING C07'v.L!VfISSTONER 
2nd }'} " -0' ,.:'._ ectlOl1. Istncl 
4th Councilmanic District OF BAT-,TIMOF',E COUNTY 
(270JRoJlillg Road) 

* CASEi'JO, 06-Sg3-SPH 

Woodland Services, LtC 


-Legal Owner 
Windsor Rolling Road Property, LLC 

Petitioner 
* * "' * * * * * * * 

This rrlatter comes before this Deputy Zoning Commissioner on R Petiticin for Special 

Hearing for the properlY']OGclted at 2701 Rolling _Rond, 'The owner of lhe sL1bject property is 

Windsor Rolling Road _Property {,I"C. The Petition \vl'lsfiled by \Vood1::md Services, _LLC, 

owner of a nearby property, f()l' Special I-Tearing pursuant to Section 500.7 of the Baltimore 

County Zoning Regu.lations (B.C.Z.R.), to confirm \vbetber tbe Order ilnd site plan approved in 

Zoning Case 02·016·X is void. 

The property was posted w.ith Notice of Hearing on .TUlle 200(), for 15 days pr.inr to 

the heiwing, in Older to notify allinterestecl citizens of the reqllestc(\zoning relief. [n addition, ,I 

Notice of Zoning hearing was published in "The Jeffersonian" new:;r!aper on Ju.ne 22, 2006, to 

notify (111Y interested persons of the scheduled hearing date. 

Section 50{),7 of the B.C.Z.R. Special Hearings 

The Zoning Commissioner shall have tile power to conduct other hearings and pass 
slIch orders thereon as shall in his discretion be necessary for the proper enforcement of all 
zoning regul,ltiollS, subject to the right of appeal to the Courtly ~P,onrd of Appeals. The power 
given hereunder shall include tbe right of any intere::>led persons to petition the Zoning; 
Commissioner for a pubti('~\(~aring "tiler advertisement imcl notice to deternrillc the existenee of 
any non conforlTllng use on any preJTljse~s or to dererrn inc all)' rights whatsoever of SlJch pers01~I:J.--- , 
any property in Baltirnore COtilltyinsofnr as they Inny be aIJ(~('.ieci by these reguhrtions., ~." ..--- L1 ' . 

/(Jf3n 
. ~3pp. 

http:BE170RE'T.HE
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DECLARATION OF EASEMENTS, CO TS AND RESTRICTIONS 

THIS DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS 
(this "Declaration") is made as ofthel:3~ day of .,A4A- Y ,2002, among ROLLING 
ROAD LLC, a Maryland limited liability company ROLLING ROAD MINIS LLC, a 
Maryland limited liability company, RUTHERFORD TIGER PROPERTIES LLC, a Maryland 
limited liability company, RUTHERFORD BURGER INVESTMENTS LLC, a Maryland 
limited liability company, and RUTHERFORD WINDSOR LLC, a Maryland limited liability 
company (collectively, the "Declarant"). 

RECITAI,S 

The Declarant are the owners of certain parcels of land located in Baltimore County 
containing approximately 19.5 acres into five (5) parcels of land designated as Lot B-5, Lot B-6, 
Lot B-7, Lot B-8, and Lot B-9 (each a "Lot", and collectively, the "Property"), as shown on the 
Subdivision Plat dated September 15, 1999, entitled "A Resubdivision of Lot B-3 and Lot B-4, 
RRC South," and recorded among the Land Records of Baltimore County on October 27, 1999, 
in Plat Book S.M. 72, at page 22; a copy of which is attached hereto as Exhibit A (the "Plat"). 
Declarant wishes to create certain easements, covenants and restrictions in order to provide for 
the orderly, integrated and efficient development and operation of the Property. 

DEClARATIONS 

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold, 
hypothecated, conveyed, leased, used, occupied and improved subject to the easements, 
covenants and restrictions hereinafter set forth: 

1. Definitjons. As used in the provisions of this Declaration, the following terms shall have 
the meanings ascribed to them in this Section 1: 

"Center Roadway Easement Area" means the area identified as such on Exhjbjt B 
attached hereto. 

"Construction Notice" has the meaning given it in Section 3.2 below. 

"Default Rate" means a rate of interest equal to the lesser of (a) four percent in excess of 
the prime rate as announced from time to time in the "Money Rates" section of the Wall Street 
Journal, or, if none, then four percent in excess ofthe prime rate as announced from time to time 
by the then largest commercial bank in the United States of America (as determined by total 
assets held) and (b) the maximum rate permitted by law. 

"Easement(sr' means anyone or more ofthe easements set forth in this Declaration. 

"Maintenance" means the maintenance, repair, and replacement of the subject matter .. 

"Occupant" means any Person entitled to the use and occupancy of any portion of a 
Parcel under any lease, sublease, license, concession, or other similar agreement, or the Owner of 
such Parcel if the Owner occupies the Parcel: 

COJ.IW\lI;f·Wll:~V.(~,~~c;:;) !MS!'. CE: 62-16;1121 srI, 1(1451. p_ GG?i Pr;nH,d fJ'!!'ff2DQ1! 
05/08/02 

,.,.".-".-"' 

Oniin\) G3!C7 i 2",O,,)-"--- Ii II;It<> 
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·f Case No.: ()7~ fJ..Lj5 X 

Exhibit Sheet 
, I 

PetitionerlDeveloper Protestant 

No.1 it()lIlttlJ. ~Lg"Is/::; I~~t t!)f)~0:2. ... Ol~ - X 
(l~£ oft; - 1~~<f . 

No.2 $'\h PL.A-~ FR.o N\ 


O~~ ol(p- x: 

'No.3 

. '"S It£. l'LAI'l - o7...;ztf5· )C . 

No.4 ~\J""1 PHoI-o'.s. A 
(fAMAI\ IIIW\ \ Z, tJ( ~c..v'\ 


/
No.5 
20 IJ I IV G, (fJ/rf 

No.6 M?+ 7-- ~WISVV'\.." . 

Pt.~t- '(~.uI- ~~') 
... 

No.7 
.~)C /!lAP 

/ 

No.8 ~lrJ (J~~ 
No.9 SI~Alil) ~Nf-~ 

po R.. S, n.. 1C~ v t oS ,C) N.5 
fr~s.+, F, t.~ To ~" eoLB~ 


No. 10 
 PI(Il M ,t /till" IC-tft" AI S . 

No. 11 SI<::'Ai. Pt.(,..,ts -.: f! 
' .••u • 5; ~ .....-~ I .. 

y

No. 12 

http:Pt.~t-'(~.uI


·f 

BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO. Director 
County Executive Department oj Permits and 

December 6, 2006 
Development Management 

To: Zoning File 

From: Leonard Wasilewski / ~. 
Code Inspector ~. 

Subject: 270] S. Rolling Rd. 
21244 . 

Reference: Code Enforcement Case: 06-9534 

To Whom It May Concern: 

The property located at the above listed address was inspected as the result of a 
complaint to Code Enforcement and the following deficiencies were noted. 
1) Additional parking spaces may be required due to extra accessory uses and deficient 

. parking space widths not shown on the newest site plan dated 10116/06. 
a) (4) car vacuums 
b) (1) air only dispenser 

. c) (1) ATM 
d) (1) kerosene pump. 
e) (6) employees maximum per shift verified be Manager. 
t) (3) parking spaces in front of car wash have deficient widths. 

Required 8.5ft. widths x 3 = 25.5ft. Actual site measures 23.5ft total for three spaces 
curb to curb. . . 
2) Signs erected without permits. 

a) (2) directional 
b) (1) canopy 
c) (5) wall signs on car wash 

3) Propane tailk in the landscape transitional area .. 

I 

Code Inspections & Enforcement ICounty OffIce Building 

111 West Chesapeake Avenue. Room 213 I Towson. Maryland 2·12041 Phone 410-887·80991 Fax 410·887·2824 


www.balti.morecountymd.gov 


http:www.balti.morecountymd.gov
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Case Entry/Updat~ ) Mode ) . CHANGE 

Format . . . .: CASREc File PDLVOOOI 

bt Rec: 11062006 Intake: GF Act: Case #: 06-9534-=-=--------
Insp: WASILEWSKI Insp Grp: ENF Insp Area: 2 Tax Acct: 2300007603 

Address: 2701 ~R~O~L=L~I~N~G~R=D________ Apt #: __ Zip: 21244 

Owner: WOODLAND SERVICES LLC, 2318 HALLS GROVE RD, GAMBRILLS MD 21054-1953 

Problem Descript.: =S~E~T~B~A~C~K~P~R~O~B~L=E~M~S~______---~------~--~-------

Complainant Name (Last): ~J=A=B=L=O=N~______ (First): ARNOLD 

Complainant Addr: ___ __ 
________________ State: __ Zip:Complainant City: 


Complainant phone (H): (W) : 


Date of Reinspection: 11302006 Date Closed: ______ Delete Code (P): 


Case Entry/Update 

Format CASREC 

Mode 

File 

CHANGE 

PDLVOOOI 

Notes: 11/14/06 INS

FROM A JABLON. NEED 

PECTED 

TO GET 

PROPERTY 

SITE PLAN 

t 

NOT'ICED 

FROM 

INCONSIST

02-016X. 4 

ANCIES 

VACS 1 

PERS

AIR 

UANT 

PUMP 

TO 

1 

LETTER 

KERSENE 

PUMP 1 ATM,NUMEROUS SIGNS ERECTED w/o PERMITS, DID NOT COUNT EMPLOYEES.***** 

****11/15/06 MET WITH SITE MGR. TOLD HIM ABOUT DEFICIENCIES INCLuDING NO 

SPECIAL EXCEPTION FOR A CAR WASH IN CONJUNCTION WITH A SERVICE STATION.HE ALSO 

VARIFIED THAT THERE ARE 6 EMPLOYEES MAX PER SHIFT. NOTE: PER JT THE ZONING 

ORDER # 06-583-SPH GIVES NOTICE OF CORRECTION. Lw/LW***** 

****11/24/06 MET WITH MIKE TANCZYN ESQ WHO SAID THAT HE HAS ALREADY DROPPED 

OFF PACKAGE FOR S/E TO ZONING. EXPLAINED SIGNS MISSING PERMITS. AND PARKING 

DEFICIENCIES. HE SAID HE WILL SEND ME A LETTER FOR THE FILE AND GIVE ME AN 

ITEM NUMBER AS SOON AS HE GETS ONE FROM ZONING. I WILL HOLD OFF ON CITATION 


UNTIL I GET THE LETTER AND GET DIRECTION. p/u 12/05/06. Lw/LW**** 

http:STATION.HE


Case Entry/Upd~te Mode CHANGE 
. Format ..... File PDLV0001 

Notes: 11/14/06 INSPECTED PROPERTY NOTICED INCONSISTANCIES PERSUANT TO LETTER 
FROM A JABLON. NEED TO GET SITE PLAN FROM 02-016X. 4 VACS 1 AIR PUMP 1 KERSENE 
PUMP 1 ATM,NUMEROUSSIGNS ERECTED W/O PERMITS, DID NOT COUNT EMPLOYEES.***** 
****11/15/06 MET WITH SITE MGR. TOLD HIM ABOUT DEFICIENCIES INCLUDING NO 
SPECIAL EXCEPTION FOR A CAR WASH IN CONJUNCTION WITH A SERVICE STATION.HE ALSO 
VARIFIED THAT THERE ARE 6 EMPLOYEES MAX PER SHIFT. NOTE: PER JT THE ZONING 
ORDER # 06-583-SPH GIVES NOTICE OF CORRECTION. LW/LW***** 
****11/24/06 MET WITH MIKE TANCZYN ESQ WHO SAID THAT HE HAS ALREADY DROPPED 

OFF PACKAGE FOR S/E' TO ZONING. EXPLAINED SIGNS MISSING PERMITS. AND PARKING 
DEFICIENCIES. HE SAID HE WILL SEND ME A LETTER FOR THE FILE AND GIVE ME AN 
ITEM NUMBER AS SOON 

'" 

AS HE GETS ONE FROM ZONING. I WILL HOLD OFF ON CITbT"",I"-"O",,,N,--_ 
UNTIL I GET THE LETTER AND GET DIRECTION. P/U 12/05/06. LW/LW**** 

****12/06/06 ISSUED ',CORRECTION NOTICE TO QWNER, R/A AND FAXED COPY TO M. 
TANCZIN ESQ. FOR CAR WASH W/OS/E, DEFICIENT PARKING SPACES, PARKING SPACE 

WIDTHS LESS THAN 8t6" AND SIGNS ERECTED W/O PERMITS.P/U12/29/06. LW/LW****:. 

F3=Exit F5=Refresh F6=Selectformat 
F9=Insert ..: F10=Entry F11=Change 

http:STATION.HE


Code lnspectitmS and Enfuttement 
County OiE .rllding 
111 west ch~Peake Avenue 
TowsOll•.MD 2.1204, ." 

. Plmnblng Inspection: 41(j..8s7~36io 
. Building Inspection: . 41()'887·3~Sa Blectrical InspectiOn: 41(j..88H960 

.BALTIMORB COUNTY: UNlPPRM ceOE BNPORCRMBNl," CORRBCTION NonCE 

Address: 

viohitlon 
Loa.tioo: 

INSPRCTOR: 

", 31-3.-10" b'O't.. STOPWOR.KNOTI~ "M>1R" '&i~ ,. 

, PURSUANr 10 ~ON OP nm FOREGoING VIOLATIONS, YOU SHALL CBASB ALL WoRK 
. UNTIL THE VIOLATIONS ARB CORRECTBD AND/OR PROPER PBRMITS OBTAINED. WORK CAN 

RBSUMB WITH THE APPROVAL OP THE DMSION OP COOS INSPECTIONS AND ENFORCEMBNT. 
,THEsB CONDmoNsMUST DB CORRECTED NOT LATER THAN: 
lonw~: .j'r==-----,--, 

INSPECTOR: 
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TM 
3/20/08 

IN THE MATTER OF: * BEFORE THE 

WOODLAND SERVICES, LLC - * COUNTY BOARD OF APPEALS 

Legal Owner/Petitioner * OF 

2791 Rolling Road * BALTIMORE COUNTY 

2nd Election District * Case No. 07-24S-X 

4th Councilmanic District * March 20 , 2008 

* * * * * 

The above-entitled matter came on for hearing 

before the County Board of Appeals of Baltimore County at 

Hearing Room #2, Second Floor, Jefferson Building , 105 W. 

Chesapeake Avenue, Towson, Maryland 21204, at 9 a . m., 

March 20, 2008 . 

* * * * * 

ORIGINAL 


Reported by: 

C.E . Peatt 



1 

1M 
10123/07 

IN THE MATTER OF: * BEFORE THE 

WOODLAND SERVICES, LLC- * COUNTY BOARD OF APPEALS 

Legal Owner : WINDSOR ROLLING * OF 

ROAD PROPERTY LLC - Petitioner * BALTIMORE COUNTY 

2701 Rolling Road * Case No. 06 - S83 - SPH 

* October 23, 2007 

and * 

IN THE MATTER OF 2701 * 

ROLLING ROAD * Case No. 07-24S - X 

* * * * * 

The above-entitled matters came on for hearing 

before the county Board of Appeal s of Baltimore County a t 

the Old Courthouse, 400 Washington Avenue, Towson , 

Maryland 21204, at 9 a.m . , October 23, 2007. 

* * * * * 

to 

ORIGINAL 

Reported by: 

C.E. Peatt 
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