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iii 
This. matter comes to the Board on appeal of the Iinal decision of the Zoni ng 

I! Commissioner in which the Zoning Commissioner granted a Petition for Variance seeking relief I 
i j ! 
11 from § IB02.3.C.I of the Baltimore County Zoning R.egulations (BCZR). Petitioner seeks to I 
II' II! .. , ! 

11 consolidate five (5) twenty (20) foot lots and move the lot line of one of the lots to crea~e two (2) 
11 .

'! fifty (50) foot lots. A hearing was held before the Board on May 1,2008. The Petitioner, F & M 

j . . .I

j I Enterprises, Inc. was represented by Arnold Jablon, Esquire and Venable, LLP. The Protestant, 

d .Ij Thomas Nelson, appeared at the heanng pro se. However, subsequentto the hearing Fred M. 

II Lauer, Esquire, entered his appearance on behalf of Mr. Nelson and filed a closing brief in 
II 
!Isupport of the Protestant's position. Public Deliberation was held on June 17,2008. 
Ii
II 
.\i ! Background 

IIji This case has a rather long history before the Zoning Commissioner and the Board. The 
~ i . 

II history has no relevance to the decision made by this Board today; therefore, it will not be , I 
I!Ii! 1 

detaHed in this opinion. However, for any interested parties, the history 1S outlined in the . 

!Idecision of Zonmg CommIssIoner WIseman on March 6, 2007. The subJect property conSIsts of 
I 

a net area of 12,500 sf, or approximately 0.5334 acres more or less. It is vacant. As shown on 



I Cas. No.: 07.275.A.& M En'..."",", Inc. 2• 
IIII the site plan, the lots are identified as lots 395 through 399. The property fronts on Marine 

, 1 
II Avenue, between Steel Avenue and Sparrows Point Road. It is split zoned DRS.S (0.253 acres), 

I:II RO (0.0.31 acres) and B L·A. S, (0. 0003 acres), The BL·A.S. and R 0 portions are located toward 
I 
I,,; 

II the rear of the property. The subject lots are in the subdivision known as Sparrows Point Manor, 
l i 

Ii which was recorded among the landrecords of Baltimore County in 1921. The purpose of the j

Ij I 
I! variance request is to allow the owner to have two (2) building lots on the subject property, each I 
j! II11Ij having a lot width of fifty (50) feet in lieu of the required fift,y-five (55) feet as required by the i 
111 zoning classification. I
Ii ! 

11 In suppoI1 of its case, Petitioner presented Mr. Paul Lee, a registered engineer with I 
II Century Engineering Company, who was accepted by the Board as an expert in land use and I 
II zoning in Baltimore County. Mr. Lee testified with respect to the location o(theproperty and its I 
II- ,II history as well as the history of the Sparrows Point Shipyards in generaL He stated that the 

,I
' 

11 ! ' 

IIII Petitioner proposes two (2) single-family dwellings on the lots in question. He testified that each II 
!I III of the lots comprising the subject property was rectangular in shape and each of the lots is twenty 
11, ­Ij (20) feet wide. The lots comprising Sparrows Point Manor are mostly twenty (20) feet to twenty-


II five (25) feet wide' with homes built on an assortment of combination of lots, many built on lots 
l i 
1\ combined to equal forty feet some lots combined to equal fifty (50) or sixty (60) or eighty (80) 
Ii

II feet. Me. Lee testified that Me. Nelson, the Protestant herein, lives adjacent to the property. His 


'II home is located on lots 391 through 394, a total of eighty (80) feet wide. Mr. Nelson also owns 

II the house adjacent to his on lots 388 through 390, a total of sixty (60) feet wide. ML Lee stated 


II ' 
II that across the street, the property at 2625 Marine Avenue exists on two lots a total of forty (40) 
I ' 
I feet wide. Mr. Lee stated that down Marine Avenue there are combinations oflots existing on 


-I
II both sides and indeed throughout the subdivision. He contended that more dwellings were on 


I 
II 
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lots of forty (40) and fifty (50) feet combinations than exist in any other ,combination. The Iobvious goal of increasing the number of building lots available was to provide for the ever- i 
! 
j 

growing number of employees at the shipyard. In Mr. Lee's opinion what is unique is not the I 

I 
I 
I 

twenty (20) foot lot width but the varying combinations of lots, all undersized under current' 	 I 
I 

zoning regulations, used to construct homes. While there are exceptions, most dwellings are on ! 
I! ' lots less than fifty~five (5j) feet wide as required by the current zoning regulations. In his ! 

. i 

opinion, the neighborhood defined for zoning purposes should not be limited to Sparrows Point ';	t 
j 

IManor but should include the subdivisions surrounding the shipyards and including the i 

shipyards. It was the ever-increasing need tor housing. to satisfy the number of employees needed I
l 

I 
i

"by the shipyard that was the basis for the establishment of Sparrows Point Manor and the 
I 
,iresulting twenty foot lots which were created in the subdivision. 

\,It was Mr. Lee's opinion that to construct the house on the five (5) combined lots would i 

be a practical difficulty for the owner. He felt that any such house would have to be larger than 

;I those presently existing in the area and would inherently be out of character. In his'opinion no 

lone would buy the house. 

I Mr. Nelson, the Protestant, testified that he had lived in Sparrows Point Manor on Marine 

1 A venue for approximately 64 years ,except for the 3 years he was in the military'. He contended ' 

that there were a number of houses built on lots larger than sixty (60) feet, some as large as one 

hundred and thirty-five (135) feet. It was Mr. Nelson's position that the zoning regulations 

I
1 

should be adhered to and that no variances should be granted. His evaluation of the 

neighborhood was that it was continuing to improve with larger houses being constructed and the 

progression of the homes moving up in value as older homes were destroyed and rebuilt. It was 

Mr. Nelson's opinion that F & M has purchased a number of properties in the Sparrows Point 
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i I
II Manor and is attempting to build the largest number of homes on the smallest number of lots in 1, 


11 order to make the most profit that it can. A list of the properties owned by F & M Enterprises in 

t,
II
II the Sparrows Point Manor area are listed on the Maryland Department of Assessments and 

1II! Taxation data search. F & M Enterprises owned a total of thirty-six (36) properties. 


\1 

1 ; 

I' 

!I
! ! Whether or not the proposed variances for lot widths complies with the provisions of 

1:1 §307.1 of the BCZR. 
I ' 

Decision 

II 
1\
II
' 

Petitioner contends that the planned and resultant density of residential development in 

Ij the area rendered the lots in question 'unique. He stated that the uniqueness of the planned 
II 
! .I,II residential growth changed when the zoning came to Baltimore County and with the application 

'I of the varying zoning classifications, particularly in the tri-partite zones to the subject lots, it 

II transformed these lots into the "uniqueness" intended by Cromwell v Ward, 102 MD App. 691 

II (1995). The Zoning classifications B.L. 5.5, BL-AS, and RO contribute to the subject property's 

II ' 
II zoning uniqueness in the opinion of the Petitioner. The subject property has three zones, and 

II using the neighborhood, either that which includes Sparrows Point Manor specifically or which 
I!, , 
1 \ incorporates the shipyards and its surrounding subdivisions, Petitioner contends that the 

II commercial and industrial uses immediately adjacent to Sparrows Point Road, Manor Avenue, 

II . .IMarine A venue, and Edgemere A venue all of which comprise the road network for Sparrows 
I, 
Ij Point Manor confirm the uniqueness of the subject property. The Petitioner contends that the BL­I,' . 

AS use permitted in the small portion of the lots in question was significant. In Mr. Lee's 

I 

t
I, !I ! 
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Ii
il
11 In support of the Protestant's position, Mr. Lauer argues that the property in question is 

II ! 1 no different than any other'combination of lots in the area. He contended that the Petitioner's 
I;
tI 
11 argument that the existence of three (3) zoning classifications on the property somehow creates a 
II 

I ~ 
1\ uniqueness is without merit. First the adjoining residential properties on Marine Avenue and 
I!!I Sparrows Point Road have a similar divergence of zoning classifications. Thereby, 2623 Marine 

IIIi " Avenue is no different than other properties in the area. Secondly, Protestant contends that the 
Ij 

11 Petitioners failed to demonstrate how the existence of three zoning classifications has a negative 
Ii 

'1 impact on the development. The rear portion ofPetitioner's property as BL-AS and RO zonings 

1I does not prohibit the Petitioner from building a dwelling unit on the property. Protestant points 
1!
!II1 out that the combination of zoning classifications did not prohibit the property owners at 2602 
.1 

!1 Sparrows Point Road from building a single dwelling on their one hundred and fifty foot lot 
I, I II property. Protestant claims that the property is not unique within the meaning of the decision of 

!
I' 

1 CromweLL vs. Ward, MD App supra . 
. j 
!! The Board has reviewed the decision of the Court of Special Appeals in Cromwell. TheIi
I! 
11 Court set a clear two step process for deciding variances in the Cromwell ca.se. The Court stated: 

i I 
I! The first step requires a finding that the property whereon structures are to be placed .. .is 
iI in and of itself unique and unusual in a manner different from the nature of the . 
11 
! I surrounding properties such that the uniqueness and peculiarity of the subject property 
II.t! causes the zoning provision to impact disproportionally upon that property. Unless there 
I! is a finding that the property is unique, unusual or different, the process stops here and 
i I the variance is denied without any consideration of practical difficulty or unreasonable 
11
I! hardship.
! I
I!II The Court went on to state its interpretation of the "uniqueness" factor by stating: 
I, . 

11 In the zoning context the "unique" aspect of the variance requirement does not refer to II the extent of the improvements upon the property, or upon the neighboring property. The 
II "uniqueness" of a property for zoning purposes requires that the subject property has ari 

II 
 . inherent characteristic not shared by other properties in the area, i.e., its shape, 

topography, sub-service condition, environmental factors, historical significance, access 

II 
1\ 

I', I 
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!
I! or non-access to navigatable waters, practical restrictions imposed by a budding property 

)1
I (such as obstructions), or other similar restrictions ... 

'II This Board finds that the property in question is not unique within the meaning of 

Cromwell v Ward. The properties are five (5) twenty (20) foot wide lots approximately one 

hundred twenty-five (125) feet long, within the Sparrows Point Manor subdivision. All other 

Ii lots within the subdivision are twenty (20) foot by one hundred twenty (120) foot lots similar to 

those owned by the Petitioner (see Petitioner 7). The fact that there may be three (3) 

I different types of zoning on the property does not make it any different from some of the other 

properties where there are two (2) or three (3) types of zoning. In any event the three (3) types 

ofzoning on the property are so small that they are insignificant with respect to the construction 

of a structure on the property. 

Having found that the property is not unique, the Board does not have to respond to the 

question of practical difficulty. However, the Board feels that the position taken by the 

Petitioners, that a larger house on the property would not be viable, is not a factor to be 

considered, even if we were to consider practical difficulty. Photographs as submitted by the 

Protestant show that at least one other house in the area is a new larger home. It appears to be 

occupied and appears to support the Protestant's position that the neighborhood is beginning to 

II increase the size and value of the homes. Therefore, based upon the above facts, the Board will 

Ideny the Variances. 

ORDER 

, (\+V\ . . .-r. 
THEREFORE, IT IS, this --=~",-'-\----,--_ day of_~\""""-"-..vu.."""-",,lJ..;...a·,,,,,"~\--_, 2008, by the Board 

of Appeals of Baltimore County 



I'II 
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II
II 

ORDERED that the Petition for Variance seeking relief from §1 B02.3.C.l ofthe 

Baltimore County Zoning Regulations (BCZR) to permit two (2) fifty (50) foot lots in lieu of the 

required fifty-five (55) feet is hereby DENIED. "II 
II 

Any petition for judicial review from this decision must be made in accordance with Rule II 
I 

7-201 through Rule 7-210 of the Maryland Rules. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

/ 
.,,/ 

Sj/ GL../''\ u...... (. tt/h:z...a " 
Lawrence Wescott, Panel Chairman 
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July 24, 2008 

Fred M. Lauer Esquire 
120 E. Baltimore Street 
Suite'1808 
Baltimore, MD 21202 

RE: In the Matter of: F & M Enterprises, Inc. 
Ca'se No. 07-27S-A 

Dear Mr. Lauer: 

Enclosed please find a copy of the final Opinion and Order issued this date by the County Board 
of Appeals of Baltimore County in the subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-201 
through' Rule 7-210 Of the Maryland Rules ojProcedure, with a photocopy provided to this office 
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review filed from 
this decision should be noted under the same civil action number. If no such petition is filed within 
30 days from the date of the enclo~ed Order, the subject file will be closed .. 

Very truly yours, 

~J n f ~ - . ,t1 r, I~na....UJlX) 1()UlX! CA.J j Ui....­

I Kathleen C. Bianco 
Administrator 

Enclosure 

c: Arnold Jablon, Esquire 
. F & M Enterprises 

Paul Lee ICivil Engineer 

Office of People's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director /PDM 
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IN THE MATTER OF: 	 'Ie BEFORE THE 

PETITION FOR VARIANCE 'Ie COUNTY BOARD 

2623 MARINE A VENUE 	 'Ie OF APPEALS OF 

15TH ELECTION DISTRICT 'Ie BALTIMORE COUNTY 

7T11 COUNCILMANIC DISTRICT 'Ie CASE NO. 07-275-A 

'Ie 'Ie 'Ie 'Ie 'Ie 'Ie 'Ie 'Ie 'Ie 'Ie .. 

CLOSING BRIEF BY APPELLANT 

Appellant, Thomas Nelson, adjoining property owner and protestant before 

the Zoning Commissioner of Baltimore COWlty, through his attorney, Fred M. 

Lauer, hereby files this Closing Brief in support of Appellant's request to the' 

COWlty'Board of Appeals of Baltimore COWlty (hereinafter CBA) to deny this 

application for a variance creating two lots on the subject property and in support 

thereof states: 

INTRODUCTION 

This is the third time that the owners of 2623 Marine Avenue have tried to 

convince the Zoning Commissioner or the CBA that they meet the standards for a 

variance to permit the use of this 100 foot wide property to be used for two 

dwellings Wlits with 50 foot widths rather than meeting the required 55 foot width 

. in the D.R.5.5. Zoning Classification. Undeterred by the opinions ofZoning 

Commissioner in 1974 and by Deputy Zoning Commissioner in 2005, Petitioner 

finally convinced Zoning Commissioner Wiseman to grant the variances necessary 

to allow for two lots of 50 feet in width rather than the 55 foot required in this 

zoning classification. ~~(Clll\VIIEIDJ 
MAY 30 2008 

1 	 BALTIMORE COUNTY 
BOARD OF APPEALS 



Appellant appeared at the previous hearings on this matter and appeared 

(without counsel) at the May 1,2008 hearing of the CBA. Appellant contends that 

Petitioner does not meet the legal standards for granting a variance as specified in 

Section 307 of the Baltimore County Zoning Regulations ( hereinafter BCZR ) 

Appellant further contends that Petitioner does not meet the well followed two 

step requirements spelled out by the Court of Special Appeals in Cromwell v. 

Ward, 102 Md.App. 691 (1995) Finally, Appellant contends that the granting of 

this variance would be precedent setting and would in fact change the BCZR 

through administrative policy rather than legislative directive. 

THE LEGAL STANDARD 

A. BCZR - Section 307 

BCZR, as do other municipalities in Maryland, spell out the specific 

standards for granting a variance. The CBA is aware of Section 307 of the BCZR 

which spells out those standards to be followed by the CBA. This section allows 

the CBA to grant variances "only in cases where special circumstances or 

conditions exist that are peculiar to the land or structure which is the subject of the 

variance request and where strict compliance ... would result in practical difficulty 

or unreasonable hardship". Further, this section specifically states that "No 

increase in the residential density beyond that otherwise allowable by the Zoning 

Regulations shall be permitted as a result of any such grant of a variance from 

height or area regulations." 

B. Judicial Doctrine· 

The burden of showing facts to justify the granting of a variance rests with 

the person requesting such variance. Easter v~ Mayor of Baltimore, 195 Md. 

395,400 (1950) The applicant for the variance has the burden of overcoming the 

presumption that the proposed use is unsuitable and must fully satisfy the dictates 

2 




of the statue which authorizes the variance. North v. St. Mary's County, 99 Md. 

App. 502 (1994) 

The Court of Appeals has recognized that the purpose of zoning restrictions 

are "to prevent exceptions as far as possible," so that the ~pecific need for the 

variance "must be substantial and urgent and not merely for the convenience of the 

applicant [.r Belvoir Farms Homeowners Ass'n Inc. v. North, 355 Md. 259, 

276 (1999). The Belvoir Farms Court held that a variance is warranted if the 

"applicable zoning restriction when applied to the property in the setting is so 

unreasonable as to constitute and arbitrary and capricious interference with the 

basic right of private ownership" Id. at 276 

In deed, the Maryland Courts have been reluctant to approve a variance. As 

stated in Cromwell: 

One indication of the general rule that variances are rarely granted is 
that, in our review of the reported Maryland cases since the creation 
of the state zoning enabling act in 1927, we found only five reported 
Maryland cases in which the grant of a variance has been affmned or 
the denial of a variance has been reversed. Cromwell at 711 
(emphasis added) 

Judge Cathell in the Cromwell decision extensively reviewed appellate 

decisions regarding variances. The Court set up a clear two step process for 

deciding variances, 102 Md. App, at 694-695, which it applied to "resolve" the 

variance there issue at bar, 102 Md. App. at 726. The two-step review process is, 

102 Md. App. at 694 if: 

The first step requires a fmding that the property whereon structures 
are to be placed .. .is-in and of itself unique and unusual in a manner 
different from the nature of the surrounding properties such that the 
uniqueness and peculiarity of the subject property causes the zoning 
provision to impact disproportionally upon that property. Unless 
there is a fmding that the property is unique, unusual or different, 
the process stops here and the variance is denied without any 
consideration of practical difficulty or unreasonable hardship. If that 

3 




first step results in a supportable fmding of mriqueness or 
unusualness, then a second step is taken in the process, i.e., a 
detennination of whether practical difficulty and/or [footnote 
omitted] unreasonable hardship, resulting from the disproportionate' 
impact of the ordinance caused by the property's mriqueness exists. 

The Cromwell yardstick remains in favor and the first step was built upon 

what the Court of Appeals fashioned 40 years earlier in Marino v. City of 

Baltimore, 215 Md. 206, 219 (1957), where is was written: 

"The plight of the [Applicant] must be due to mrique circumstances 
and not to general conditions in the neighborhood." . 

As stated above the. second step in the variance process requires the 

applicant to demonstrate that a practical difficulty and/or unreasonable hardship 

exists resulting from the disproportionate impact from the applicable zoning 

restriction. To detennine whether a hardship exists, the Court of Appeals in Park 

Shopping Center, Inc. v. Lexington Park Theater Co., 216 Md. 276-277, 

(1958) opined: 

, " ...The criterion for determining unnecessary hardship is whether 
the ... restriction when applied to the property in the setting of its 
environment is so unreasonable as to constitute an arbitrary and 
capricious interference with the basic right ofprivate ownership.". 

There must be a proven substantial and urgent need demonstrated by the 

applicant for a variance based upon the practical difficulty and/or unreasonable 

hardship peculiar to the situation of the applicant for the permit. As stated in 

Carney v. City of Baltimore, 210 Md. 130, 137(1952), to allow a liberal 

construction of variances would destroy the zoning regulations: 

" ... The need sufficient to justify an exception must be substantial 
and urgent and not merely for the convenience of the applicant; 
inasmuch as the aim of the ordinance is to prevent exceptions as far 
as possible, and a liberal construction allowing exceptions for 
reasons that are not substantial and urgent would have the tendency 
to cause discrimination and eventually destroy the usefulness of the 
ordinance.". 

4 



C. Summary 

The BCZR allows the CBA to grant a variance only when special 

circumstances or conditions exist which are peculiar to the land under a showing 

of practical difficulty or unreasonable hardship .. The case law regarding variances 

requires that the property be "unique" as opposed to other properties in the area 

and that there be a showing of an urgent and substantial need and a disproportional 

impact upon the applicant. For the reasons provided below, Appellant feels that 

the applicant has failed to meet the burden ofproof required by law in this request 

for a variance. 

Appellant contends that there has been no showing of "uniqueness" or 

special circumstances or conditions peculiar to 2623 Marine A venue which merits 

the granting of a variance as explained below. Further, there are no practical 

difficulties or unnecessary hardships which are a result of strict application of the 

BCZR. 

ARGUMENT 

Petitioner argues, and Zoning Commissioner Wiseman agreed, that they 

meet the "uniqueness" standard required in Cromwell because: 

1. 	 There are three different type of zoning classifications on the 

property at 2623 Marine Avenue. 

2. 	 The lots are "unique" because they were created in the 1920"s 

prior to zoning in Baltimore County. 

Petitioner further argues that a practical difficulty and/or unnecessary 

hardship is proven because: 

1. 	 The density of the home development in the area was created 

. because of the shipyards and need for employment and 

housing in the area. 

5 



2. 	 The building ofone house on this lot does not make it 

economically viable. 

By no stretch of the imagination is 2623 Marine A venue any different than 

any of the other combination of lots in this area. As seen on Petitioner's exhibit, 

of the hundreds of lots in the subdivision known as "Sparrows Point Manor" only 

a few are 50 feet or less in width. Most of the lots less than 40 feet in width are 

vacant. As shown on that exhibit, most of these lots have homes that were 

constructed prior to 1955. One glance at this exhibits show that over 80 % of the 

properties do comply with the 55 foot width requirements of this D.R. 5.5 Zoning 

Classification. 

Petitioner's argument that the existence of three zoning classifications on 

this property somehow creates a "uniqueness" is also without merit. First, 

adjoining residential properties on Marine A venue and Sparrows Point Road have 

a similar divergence of zoning classifications. Thereby, 2623 is no different than 

other properties in the area. 

Second and more importantly, Petitioner has failed to demonstrate how the 

existence of three zoning classifications has a negative impact on this 

development. The very small rear portion of Petitioner's property that has the BL­

AS and RO Zoning does not prohibit Petitioner from building a dwelling unit on 

this property. This combination ofzoning classifications did not prohibit the 

property owners at 2602 Sparrows Point Road from building a single dwelling on 

their 150 foot wide property. Petitioner failed to show that 2623 Marine Avenue 

is "unique" in that there are other dwellings in the area with the same zoning 

classification and also failed to show how this combination ofzoning 

classifications effects in any way the ability to develop this property. 

Petitioner also claims that the property is "unique" because these lots were 

created in the 1920"s before Baltimore County had zoning regulations. The 

County Executive and the County Council decided to designate this area as D.R. 

6 




5.5. It was detennined by the legislative body that this zoning classification was 

appropriate for the area. Restraints provided by area restrictions are common in 

regulated areas in order to "secure quiet residential sections, to afford adequate 

light, air, sunshine, to promote sanitation, to reduce the hazards of fire, " and" for 

other common residential concerns," Carney v. City of Baltimore ,201 Md. 

130,134 (1952) Maintenance I of the "integrity of the general scheme" is critical 

because "one departure serves as justification for another," Easter v. M&CC of 

Baltimore, 195 Md. 395,401 (1950). 

There were many lots combined and houses constructed here and elsewhere 

in Baltimore County before the County had zoning regulations. If that is the 

standard by which a variance should be granted, then over half of the properties in 

Baltimore County would be able to be granted a variance of any size for any type 

of area or use variance. The fact that this property and others in the area were 

created before zoning regulations were implemented in Baltimore County is of 

significance if one were to have an argument for a non-confonning use or a non­

complying structure. This is not a valid argument for the granting of a variance. 

Similarly, the·argument that the density of these lots was created because of 

the shipyards and the need for small houses for employment for the workers again 

misses the point of the legal requirements for practical difficulty or unnecessary 

hardship. While arguably that may have been the intention of those who 

developed this subdivision, the relevancy to the existing zoning regulations is not 

apparent. Petitioner does not contend that these houses are being built for 

employment of shipyard workers. Nor does Petitioner demonstrate a substantial 

and urgent need as required by the case law regarding variances. 

Finally, Petitioner argues that it is not now economically viable to build a 

single house on this lot. Petitioner says that it mustbe developed into two lots in 

order for Petitioner to be able to develop the property. It was testified that this 

property has been in Petitioner's family for three generations. When this property 

was purchased by Petitioner's family the zoning restrictions now in existence were 

7 




not in place. Petitioner has had ample opportunity before the zoning regulations 

for Baltimore County were passed in 1955 to build two properties. Petitioner 

chose not to build two houses, but to set on the property and then seek a variance 

on three occasions from the zoning regulations. 

Petitioner and his family have owned the property for over 40 years. 

Petitioner has always been able as a matter of right to build a single dwelling unit 

on these lots. Others in the area have complied with the D.R. 5.5. Zoning 

Regulations, without the need for a variance. It is not impossible for Petitioner 

to develop this property; it is just less economically profitable. Appellant has 

ftrst hand knowledge of the following properties that have been developed on lots 

of 55 feet or more in width since 1975 - 2601,2611, 2615, 2617,2618, and 2627 

Marine Avenue// 2558,2615,2626 Snyder Avenue// 2600 Manor Avenue// 2625, 

2629 Edgemere Avenue. 

GRANTING OF VARIANCE IS PRECEDENT SETTING 

If the CBA chooses to grant this request for a variance, it will be precedent 

setting not oilly in this area, but in all of Baltimore County. One would ask the 

CBA how it could deny the granting of a variance for the other two lots of 50 feet 

in this subdivision (one of which is owned by applicant)? Or, what is wrong with 

a lot width of 40 feet if the property is set back far enough and meets all the other 

requirements? In Baltimore City there are plenty of houses that are less than 20 

feet in width, why not allow such here? 

It is a slippery slope once a variance is granted. That is why the law does 

not favor such exceptions to the zoning regulations. The CBA should not begin 

this slippery slope leading to many more variance applications and the derogation 

of the zoning regulations for Baltimore County. 

The legislative body determined that the D.R.5.5. zoning classiftcation was 

appropriate for this area. It also determined that the minimum width of these 

8 
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properties for development would be 55 feet. If the CBA disagrees with this 

designation and classification, it should let such be known to the legislative body. 

It is the legislative body's role and purpose to change zoning classification and 

regulations, not th'e administrative agency's role and purpose. 

CONCLUSION 

For the reasons provided herein, Appellant requests the County Board of 

Appeals of Baltimore County to deny Petitioner's request for a variance. 

Respectfully submitted, 

B q) clhlb-=..­
Fred M. Lauer 
120 E. Baltimore Street 
Suite 1808 
Baltimore, Maryland 21202 
(410) 547-8356 
Attorney for Appellant: 
Thomas Nelson 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that a copy ofAl]Fllant's Closing Brief was sent 

frrst class mail postage pre-paid on this th~ day of May 2008 to Mr. Arnold 

Jablon, Venable, Baetjer & Howard, LLP, 210 Allegheny Avenue, Towson, MD 

21204, attorney for Petitioner, and to Mr. Peter Max Zimmerman, People's 

Counsel, The Jefferson Building, Suite 204, 102 W. Chesapeake Avenue, Towson, 

MD 21204. 

r-;JI~~ 

Fred M. Lauer 
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BALTIIVIOHE: COUNTY 
BOARD OF APPEALS 

IN MATTER OF: BEFORE THE COUNTY * 
F & M Enterprises, Inc. 
Legal Owner * BOARD OF APPEALS 
EIS of Marine Ave, 346' N clline 
Sparrows Point Rod * 
(2623 Marine Ave.) OF BALTIMORE COUNTY 

* 

* Case No.: 07-275A 

7th Councilmanic District 
 * 
15th Election District 

* * * 

PETITIONERS' POST-HEARING MEMORANDUM 

Petitioner F & M Enterprises, Inc., by Arnold Jablon with Venable, LLP, its 

attorney, hereby submits this Hearing Memorandum for consideration by the €~)Unty 

Board of Appeals. 

INTRODUCTION 

In the de novo hearing before the Board of Appeals, as described below, 

. Petitioner presented strong and substantial evidence for the Board of Appeals to conclude 

that sufficient evidence exists to approve two variances of 50' in lieu of the required 55' 

lot width in order to create two (2) building lots on its property, pursuant to §lB02.3.C.l, 

of the Baltimore County Zoning Regulations (BCZR). 

FACTUAL BACKGROUND 

Pogo once said that he met the enemy, and the enemy was "us". The facts are not 

complicated. We have complicated them. The subject property is comprised of five (5) 

twenty (20) foot wide lots rectangular in shape located on the east side of Marine Avenue 

off of Sparrows Point Road. The subject property consists of a net area of 12,500 sf, or 

approximately 1/2 an acre. It is and has been for over 30 years vacant. See Petitioner's 

exhibit 9, where the site plan submitted in that matter showed two houses on the instant 

property. The five lots, identified as lots 395, 396, 397, 398 and 399, as shown on the 

site plan submitted and accepted as Petitioner's Exhibit 1, are each contiguous to each 



... 


other. These lots front on Marine Ave, and are between Steel Ave. and Sparrows Point 

Road, as more particularly shown on the location map on Petitioner's exhibit 1. These 

lots, hereinafter referred to as the "property", are split zoned-DR 5.5 (0.253 acres), RO 

(.031 acres) and BL-AS (.0003 acre). The property is identified on a plat of Sparrows 

Point Manor recorded in the Land Records of Baltimore County in or about April of 

1921. See Petitioners' Exhibit 2, the record plat. The Petitioner proposes to construct 

two single family dwellings on the property. Each would have a lot width of 50' in lieu 

of the required 55', as required in the DR 5.5 zone pursuant to §IB02.3.C.l, BCZR. The 
, 

lot widths are shown on the site plan, Petitioner's exhibit 1. In 1921, there were no 

zoning regulations much less lot width requirements in Baltimore County. There was no 

zoning in place at the time Sparrows Point Manor was recorded. 

In or about 1940, Mr. and Mrs. Michael Narutowicz purchased the property. 

Petitioner's exhibit 7. In or about 1975, F & M Enterprises, Inc., the Petitioner here, 

purchased the subject property from The Edgemere Holding Company. Petitioner's 

exhibit 8. In or about 1974, The Edgemere Holding Company was denied its request for 

lot widths of 50' each to permit two dwellings then existing on the subject property in lieu 

of the required 55' for each. Petitioner's exhibit 9. 

The Petitioner presented Paul Lee (hereinafter referred to as "Lee"), accepted by 

the Board as an expert in land use and zoning in Baltimore County, who testified 

extensively about the location of the subject site, its history, the history of the Sparrows 

Point shipyards in general, and the proposed two single-family dwellings. In particular, it 

is important to note the zoning history of the property, as follows: 

• 	 Case #s: 05-239A and 05-240A-deputy zoning commissioner denied on 
January 26, 2005, variances for same property as is the subject here to permit 
two (2) 50' lot widths and two (2) 25' front yard setbacks instead 0/ 30.75' 
setbacks (emp added); 

• 	 Board of Appeals on April 7th 
, 2006, by written decision and order, granted 

Petitioner's request to construct 2 houses with lot widths of 50' each on the 
property. Petitioner prior to the hearing withdrew its request for variances. 
The Board ruled that § 1 B02.3.1 C was not applicable; 

• 	 Subsequent to Board's decision, prior to the expiration of the 30 day appeal 
period, People's Counsel and Protestant, Mr. Nelson, filed motions for 
reconsideration; 
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• Board deliberated, in public session, and denied the motions for 
reconsideration, but withheld a written decision at the request of Petitioner. 

• 	 Petitioner then filed its instant petition for variances, to permit two (2) 50' lot 
widths only. Setback variances have not been requested; 

• 	 The zoning commissioner, in case # 07-275 A, granted the lot width 
variances, from which Mr. Nelson has appealed. 

Using the Sparrows Point record plat, Petitioner's exhibit 2, the 2004 and 2000 

zoning maps, Petitioner's exhibits 3 and 4, and the tax map 111, Petitioner's exhibit 6, 

Mr. Lee drew a picture ofthe uniqueness, in zoning terms, of the subject property. Then, 

as is today, each of the lots comprising the subject property was rectangular in shape. 

Each of the lots is 20' wide. The lots making up Sparrows Point Manor are mostly 20' 

and 25' wide, with homes built on an assortment of combination of lots, many built on 

lots combined to equal 40', some on lots combined to equal 50', or 60' or 80'. Mr. Lee 

testified that Mr. Nelson, the Protestant herein, lived adjacent to the property, with his 

home on lots 391, 392, 393, and 394, a total of 80'. Mr. Nelson also owned the house 

adjacent to his, on lots 388, 389, and 390, a total of 60'. Petitioner's exhibit 1. On the 

opposite side of the subject property, at 2625 Marine Ave., the existing dwelling existed 

on 2 lots, a total of 40'. Using Petitioner's exhibit 1 as a guide down Marine Ave., 

clearly varying combinations of lots exist on both sides, and indeed throughout the 

subdivision. More dwellings are on 40' and 50' combinations of lots than exist on any 

other combination. Mr. Lee then testified extensively about the subdivisions surrounding 

the Sparrows Point shipyards and their relationship to the shipyards. The numbers of lots 

within these subdivisions, each developed and platted in the early years of the twentieth 

century, were determined by their lot widths. Petitioner's exhibit 6. The obvious goal 

of increasing the number of building lots available was to provide for the ever-growing 

number of employees at the shipyards. What is unique is not the 20' lot width, but the 

varying combinations of lots, all undersized under current zoning regulations, used to 

construct homes. This is the underpinning of the instant request. While there are 

exceptions, most dwellings are on what is now considered under current zoning lots less 

than 55' wide. 
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Mr. Lee testified, in his opinion, the neighborhood, defined for zoning purposes, 

should not be limited to Sparrows Point Manor but must include the subdivisions 

surrounding the shipyards and including the shipyards. The shipyards, identified on 

Petitioner's exhibit 6 as Bethlehem Steel Co, are the hub around which all of these 

subdivisions were created to provide for the shipyards' growth. It was the ever-increasing 

need for housing to satisfY the ever-increasing numbers of employees needed by the 

shipyards in the early half ofthe 20th century that lead us here. Over the past century, the 

character and land use surrounding the shipyard enjoyed, or suffered, in equal measure, 

tremendous and significant change. Commercial and industrial uses were needed and 

grew. In particular, Mr. Lee pointed to the commercial and non-residential uses 

immediately adjacent to the existing dwellings in Sparrows Point Manor, and, 

particularly, adjacent to the instant property. The immediate neighborhood has seen a 

dramatic shift in use, and the zoning classifications imposed on these lots confirm the 

County Council's recognition that commercial uses are intended to expand at the expense 

ofthe existing residential uses. Why else the application ofBL-AS and RO? 

On direct examination, Mr. Lee opined that to construct a pouse on these 5 

combined lots would be a practical difficulty for the owner. Any such house would have 

to be larger than those presently existing in the area and would inherently be out of 

character. Noone would buy it. 

QUESTION PRESENTED 

Do the proposed variances for lot widths comply with the provisions of 
Section 307.1, BCZR? 

ARGUMENT 

The Zoning Commissioner's decision to grant the requested variance should be 
upheld. 
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(A) The subject property is "unique". 

The evidence and testimony presented by the Petitioner is sufficient for the 

requested variances of 50' in lieu of required 55' lot widths to be granted. 

The property at issue here is indeed "unique" and satisfies the criteria established 

in Cromwell v. Ward, 102 Md App 691 (1995) and North v. St. Mary's County, 99 Md 

App 502 (1994). 

"Uniqueness" as used in Cromwell is in reality a "special circumstances or 

conditions" requirement. The use of the tenn "uniqueness" within the context of zoning 

law must be defined differently and much narrower than when otherwise used. It carries 

a "specialized meaning" in zoning law. See Umerley v. People's Counsel (or Baltimore 

County, 108 Md. App. at 506 . 

... the zoning authority must detennine whether the subject property is 
unique and unusual in a manner different from the nature of the 
surrounding properties such that the uniqueness or peculiarity of the 
property causes the zoning provision to have a disproportionate impact on 
the property. 

Umerley, 108 Md. App. at 506. 

Cromwell's thrust is to detennine where, by reason of the property's shape, or by 

the other special circumstance as sited as examples by the Court, the literal enforcement 

of the zoning regulation at issue would make it "exceptionally difficult" for the applicant 

for the variance to comply with the regulation. North v. St. Mary's County, 99 Md. App. 

502,514--15 (1994). 

Particularly unique, in Mr. Lee's opinion, was that Sparrows Point Manor and the 

other subdivisions surrounding the shipyards were created as a planned neighborhood in 

which were to be constructed as many dwellings as possible to penn it workers to live 
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near their work. This planned and resultant density of residential development in this 

area rendered the "uniqueness". The "uniqueness" of the planned residential growth 

changed when zoning came to Baltimore County, and, with the application of the varying 

zoning classifications, particularly the tripartite zones, to the subject lots, it was these lots 

that in particular were transformed into the "uniqueness" intended by Cromwell. 

It is not the dwellings on myriad combinations of lots that go to the application of 

"uniqueness", but the specific proposed 2 dwellings proposed by the petitioner as they 

specifically relate to the particular property that is the measurement. 

The different zoning classifications, DR 5.5, BL-AS and RO contribute to the 

subject property's zoning uniqueness. While other lots within the Sparrows Point Manor 

subdivision also have split zoning, BL-AS and DR 5.5 or RO and DR 5.5, the subject 

property has the 3 zones. Using the neighborhood, either that which includes Sparrow 

Point Manor specifically or that which incorporates the shipyards and its surrounding 

subdivisions, it is obvious the commercial and industrial uses immediately adjacent to 

Sparrows Point Road, Manor Ave, Marine Ave, and Edgemere Ave, all of which 

comprise the road network for Sparrows Point Manor, confirm the uniqueness of the 

subject property, as intended by the County Council. See Petitioner's exhibit 1. As the 

Zoning Commissioner pointed out in his decision, dated 6 March 2007, it is the existence 

of the BL-AS zone that denotes this intrusion. Amongst BL-AS's uses permitted is fuel 

service! While the area of BL-AS is small, it is still significant. Building one house on 

these five 20' wide lots makes no viable sense. The Office of Planning pointed out in its 

comments, Petitioner's exhibit 11, there are other existing dwellings on undersized lots, 

and, therefore, did not oppose the request for variances. The Office of Planning noted, 
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rightly, that the Petitioner does not meet the standards of §304.l of the BCZR. The 

Petitioner did not request approval under §304, but pursuant to §307. There is sufficient 

and overwhelming visual evidence that dwellings on undersized lots within the 

subdivision exist. To not grant the variances requested here would be to fail to recognize 

the obvious. 

Mr. Lee testified that, with the BL-AS and RO designations attached, the subject 

property would not support either, one very large house or one very small house, 

proportional to the size of the combined lots, sited on the subject property. Mr. Nelson, 

the Protestant, however, argued that there are other large and expensive houses in the 

immediate neighborhood and one large house would fit in just fine. He was not able to 

present any evidence in support of his allegations. He did testify about one, apparently a 

relatively new house, recently built on a large lot. On cross-examination, he was asked to 

identify the lots on which this house was built. He pointed to lots 343 and 344 on the 

Sparrows Point Manor plat, Petitioner's exhibit 2., which are located at the corner of 

Steel Ave and Marine Ave. These lots, approximately 107' x 135' x 38' x 120', itself 

unique in their shape, underscore Mr. Lee's contention that the Petitioner's property is 

unique. These 2 lots, on a corner and by their own unique shape and size, are in no way 

similar to the lots that are the subject of this matter. A location of a house on those lots 

has no similarity to a possible single house located on the subject property. 

Also, Mr. Nelson asked the Board to have introduced photos he submitted in Case 

No. 05-239 into evidence in this matter. The Board agreed. These photos speak for 

themselves. Together, the photos speak to the typical size house in this community. 
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Each is similar to the other and obviously represents the size and type viable in this 

community. None are the type or size that would be compatible on a property 100' wide. 

Mr. Nelson's own testimony and evidence support Mr. Lee's contention that a house, 

compatible in size to fit on these lots would not be realistic. Further, they confirm that a 

house, similar to those shown in the photos, equally would not be financially realistic if 

built on a 100' wide lot. None of the houses shown in the photos or the house on lots 343 

and 344 is the type that would be sellable if constructed on a 100' wide lot. 

When the County Council placed the BL-AS and the RO zones on the property, 

the Council determined that myriad uses were appropriate, many by right and others by 

special exception. Each of those uses is presumed by law to be "suitable" for the 

property on which the zoning has been imposed. 

The Court of Special Appeals in Cromwell stated: 

... The Baltimore County ordinance requires "conditions" ... peculiar to the 
land ... practical difficulty ... " Both must exist ... However, as is clear from the 
language of the ... ordinance, the initial factor that must be established before the 
practical difficulties, if any are addressed, is the abnormal impact the ordinance 
has on a specific piece of property because of the peculiarity and uniqueness of 
that piece of property, not the uniqueness or peculiarity of the practical difficulties 
alleged to exist. It is only when the uniqueness is first established that we then 
concern ourselves with the practical difficulties ... " 

The Court then went on to state its interpretation of the "uniqueness" factor. 

In the zoning context the "unique" aspect of a variance requirement does not refer 
to the extent of the improvements upon the property, or upon the neighboring 
property. "Uniqueness" of a property for zoning purposes requires that the 
subject property has an inherent characteristic not shared by other properties in 
the area, i.e., its shape, topography, subsurface condition, environmental factors, 
historical significance, access or non-access to navigable waters, practical 
restrictions imposed by abutting properties (such as obstructions) or other similar 
restrictions ... 
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The property is 

... peculiar, unusual, or unique when compared to other properties in the 
neighborhood such that the ordinance's height restriction's impact upon the 
subject property would be different than the restriction's impact upon neighboring 
properties. 

While it is not the lot sizes comprising the totality of the Petitioner's property that 

makes them unique, it is the shape of the Petitioner's property itself that does. When 

compared to other properties in the neighborhood, it's "uniqueness" is exacerbated by the 

number of lots comprising it. If the Board were to deny the requested variances, thereby 

requiring conformity with the strictures of §IB02.3C, BCZR, the impact upon the 

"subject property would be different than the restriction's impact upon neighboring 

properties. " 

The zoning configurations and permutations and the rectangular shape of the 

property consisting of five 20' wide contiguous lots meet the criteria established for 

"uniqueness" . 

Where would one house be placed on the property? While Mr. Nelson argues this 

is not the issue, as one house would be permitted as of right, it is in fact the issue. Mr. 

Nelson argues that the only reason for the requested variances to permit two houses is 

financial, and therefore should be denied. While this issue will be addressed below, there 

is no viable location to construct a single dwelling without it being out of touch with the 

reality of the subdivision, and, without the variances requested, the use of the site for the 

use proposed would severely be restricted by the zoning and financial constrictions. 
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There are no other properties In the neighborhood similarly vacant, surrounded by 

such dissimilar zoning classifications and uses within those zones. See Petitioner's 

exhibits 1,2,3 and 4. 

The Petitioner did not cause the unique circumstances it confronts; they are 

caused by the history and growth in the neighborhood prior to the imposition of zoning 

itself and the changing dynamics over time, and by the uniqueness of the zoning imposed 

on it and the surrounding properties. See Cromwell, at 719. 

It is not the contiguity of five 20' wide lots that creates the issues presented here; 

it is the imposition of the applicable zoning regulation, imposed long after the lots 

themselves were created, which requires certain building lot widths. "Strict 

implementation" of these lot widths would "impede" the proposed use. 

Certainly, dwellings are permitted as of right in the DR 5.5 zone. However, the 

construction of a dwelling in strict compliance with the lot width requirement would 

unreasonably prevent the Petitioner from using its property for the permitted purpose 

intended. 

The subject property is unique in a zoning sense, and the reasoning for this is as 

defined by Cromwell, supra. 

Most importantly, and as recognized by both the Zoning Commissioner and by 

the Office of Planning, the regulation as applied here impact the Petitioner's property 

disproportionately from other properties within the subdivision or neighborhood. 

Another way to ask the question is to inquire whether there are other properties 

in this limited geographic area of Sparrows Point Manor, bordering Sparrows Point Road, 
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by which the particular Baltimore County Zoning Regulation at issue here has restricted 

from being developed? The record is clear that there are not. 

The different zoning classifications, DR, RO and BL-AS, impacting the subject 

property make the property unique. The Board is required to look at the neighborhood 

for its analysis, not just to look at individual lots of record. The Board should 

acknowledge the businesses immediately adjacent, on Sparrows Point Road, not just to 

the residences, themselves located in the subdivision. Placed in context of when the 

zoning was put in place, this property is unique. 

Mr. Lee testified that, in his opinion, the property meets the criterion set out in 
Cromwell. 

(B) Practical Difficulty exists. 

Regarding practical difficulty, we look to McLean v. Soley, 270 Md 208 (1973), 

where the Court of Appeals confirmed the variance granted below and approved the test 

in regard to practical difficulty as follows 

1) 	 Whether compliance with the strict letter of the restrictions governing 
area, set backs, frontage, height, bulk or density would unreasonably 
prevent the owner form using the property for a permitted purpose or 
would render conformity with such restrictions unnecessarily 
burdensome. 

2) 	 Whether a grant of the variance applied for would do substantial 
justice to the applicant as well as to other property owners in the 
district, or whether a lesser relaxation than that applied for world give 
substantial relief to the owner of the property involved and be more 
consistent with justice to other property owners. 

3) 	 Whether relief can be granted in such fashion that the spirit of the 
ordinance will be observed and public safety and welfare secured. 

Considering the evidence and testimony presented to the Board, the tenets set out 

in 	McLean were certainly established. The variance if granted would be in strict 
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harmony with the spirit and intent of the regulations, and there certainly would not be any 

injury to the public, health, safety and general welfare. 

The testimony of the Petitioner's engineer demonstrated that strict compliance 

with the requisite zoning lot width requirement to the unique characteristics of the 

property as described above would cause "peculiar or unusual practical difficulties" 

justifying the variances requested. Montgomery County v. Rotwein, 169 Md App 716 

(2006), citing Cromwell, 102 Md App at 706. See Petitioner's Exhibit A, attached 

hereto. 

Mr. Lee testified there is no practical or realistic way to place a single dwelling on 

the subject property. Certainly "ample" room does exist for one house. However, the 

location of a single dwelling is not just a "matter of convenience." Rotwein, 176 Md App 

at 730. The issue is what the immediate neighborhood would support in terms of size 

and housing type. The placement of a single dwelling similar to those shown by Mr. 

Nelson's photos on the property would be neither compatible with the community and be 

impractical. 

The expression "practical difficulties or unnecessary hardships" means 
difficulties or hardships which are peculiar to the situation of the applicant 
for the permit and are of such a degree of severity that their existence is 
not necessary to carry out the spirit of the ordinance, and amounts to a 
substantial and unnecessary injustice to the applicant. ... 

Carney v. City o(Baitimore, 201 Md 130, 136-37 (1952) 

Mr. Nelson's argued before the Board that the Petitioner's proposed use of 

the subject property was driven by financial consideration. However, "financial 

concerns are not entirely irrelevant." Rotwein, 176 Md App at 733; The Court of 
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Special Appeals said the pertinent inquiry is whether "it is impossible to secure 

reasonable return from or to make a reasonable use of such property," Rotwein, 

176 Md App at 7331 citing Marino v. City of Baltimore, 215 Md. 206, 218 

(1957). Again, it is not that a single dwelling is permitted, but the reasonable use, 

and financial return, of the property by the Petitioner for the use it proposes. 

Considering the evidence and testimony presented to the Board, the tenets 

set out in McLean were certainly established. The variances if granted would be 

in strict harmony with the spirit and intent of the regulations. 

"It is not whether the Appellant's property is subject to any reasonable and 

significant use without being granted a variance, but is a question of whether the 

requested variance is reasonable ... " Lewis v. Dept ofNatural Resources, 377 Md. 382 

(2003). 

In Alviani v. Dixon, 365 Md. 95 (2001), the. Court of Appeals affirmed area 

variances for a fuel service station in Anne Arundel County. The variances granted were 

specific for the particular use proposed, i.e., canopies over pump islands. See Alviani, at 

pp 105-06. Other uses certainly were permitted on the subject property, but the variances 

were needed for the gas station. The Court did not look at other uses; it looked at the 

specific use, the property on which the use was proposed, and the "uniqueness" of the 

property in conjunction with the likelihood of the property owner to locate the use on the 

property. Becker v. Anne Arundel County, 174 Md App 114 (2007). 

The testimony of the Petitioner's expert, Mr. Lee, demonstrated strict compliance 

with the requisite zoning lot width requirement to the unique characteristics of the 
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property would cause "peculiar or unusual practical difficulties" justifying the variance 

requested and that there would no injury to the public, health, safety and general welfare. 

Montgomery County v. Rotwein, 169 Md App 716 (2006), citing Cromwell, 102 Md 

App at 706. 

The Petitioner's proposal complies' with the regulations' intent and 

satisfies the strictures required for approval of the requested variances. 

Without repeating the obvious, the subject site is unique in a zoning sense 

and the Petitioners would further suffer a practical difficulty if the requested 

variance was to be denied. 

CONCLUSION 

For the above stated reasons, the Petitioners respectfully request that the Board of 

Appeals of Baltimore County find that: 

The Petitioner has complied with §307, BCZR, and the variances for two 50' lot 

width in lieu of the required 55' be granted. 

Respectfully submitted, 
,'. 

Arnold JJTotl 
Venable, LLP 
210 Allegheny Ave. 
Towson, Maryland 21285-5517 

~ 
(410) 494-6298 
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Certification of Service 

IT IS HEREBY CERTIFIED that a copy of the foregoing Petitioners' Hearing 
Memorandum was mailed by first class delivery, postage prepaid, on this 29th day of 
May 2008 to Mr. Thomas Nelson, 2617 N. Marine Ave., Baltimore, Maryland 21219. 

Am aJablo 
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FROM: Thomas Nelson, 2617 North Mar'lne Avenue, Baltimore, MD. 21219 . 
. Day phone: 410 - 869 - 7121 

·0­

RE: PETITION FOR VARIANCE * BEFORE THE 
E/S of North Marine Ave, 346 N/c/line 
Sparrows Point Rd. * ZONING COMMISSIONER 
(2623 Marine Avenue) 
15th Election District * OF 

7th Council District 
* BALTIMORE COUNTY 

F&M Enterprises, Inc., Owner 
Petitioner * Case No. 07-27S-A 

* * * * * * * * * 

,. 
Appeal of order dated, 4th of March 2007, after denial of motion for reconsideration dated, 
4th April 2007. 

!1J '( 3. '1-007 
Date: 

,. 
RECEIVED 

UAY~:.3. 

Per~ 



IN RE: PETITION FOR VARIANCE * 
E/S of Marine Ave, 346' N clline 
Sparrows Point Rd * 
(2623 Marine Avenue) 
15th Election District * 
7th Council District 

* 
F & M Enterprises, Inc., Owner 
Petitioners * 

* * * * * * 

BEFORE THE 

ZONING COMMISSIONER 

OF 

BALTIMORE COUNTY 

Case No. 07-27S-A 

* * * 
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ORDER ON THE MOTION FOR RECONSIDERATION 

This matter comes before the Zoning Commissioner on a Motion for Reconsideration 

filed in the above-captioned matter by Thomas Nelson, an adjoining property owner, on March 

20, 2007. On March 27, 2007, Arnold Jablon, Esquire, provided written opposition to the 

Motion on behalf of the legal owner and Petitioner, F & M Enterprises, Inc. 

By way of background, the Petitioner sought relief to allow two (2) building lots on the 

subject property, each having a lot width of 50 feet in lieu of the required 55 feet, as required by 

Section IB02.3.C.l of Baltimore County Zoning Regulations (B.C.Z.R). By my Opinion and 

Order, dated March 6, 2007, I granted the Petitioner's request for the reasons set forth therein. 

Subsequently, the Protestant, Thomas Nelson, filed pro se a Motion for Reconsideration, seeking 

a new evidentiary hearing asserting substantive errors relying principally on the zoning history of 

the subject property and application of land use decisions of the Circuit and Appellate Courts of 

Maryland. In this regard, the request for Reconsideration is based in part on the recent decision 

of Judge Kathleen Cox of the Circuit Court for Baltimore County in People's Counsel for 

Baltimore County v. Herman and Grace Mueller (Case No. 3-C-05-7736). While this opinion 

came down on January 25, 2006, it was appealed and subsequently argued in the Court of 

Special Appeals in December and the parties currently await the Court's decision. 
00 



ee ee 

Consequently, and under these circumstances, I am not bound by Judge Cox's Order, which 

primarily dealt with the doctrine of merger as discussed in Friends of the Ridge v. BG&E, 352 

Md. 645 (1999) and Remes v. Montgomery County, 387 Md. 52 (2005). Therefore, I find no 

need to reopen the record of this case to discuss issues that have been previously addressed at the 

public hearing. 

Mr. Nelson has keenly identified and developed the essential grounds for the request for 

Reconsideration. However, after due consideration of the representations made in his Motion 

and the testimony and evidence presented at the hearing, I am convinced that there is no reason 

to reconsider the decision in this matter. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this 

i~day of April 2007, that the Motion for Reconsideration filed in the above-captioned 

matter, be and the same is hereby DENIED. 

Any appeal of this decision shall be entered within thirty (30) days of the date of the hereof. 

ni . SlOner for 
Baltimore County 

c: Arnold Jablon, Esquire, Venable, Baetjer & Howard, LLP, 210 Allegheny Avenue, 
Towson, MD 21204 

Mr. Michael J. Narutowicz, II, 1435 Autumn Leaf Road, Towson, Md. 21286 
Mr. James A. Narutowicz, Jr., 900 East Seminary Avenue, Towson, Md. 21286. 
Mr. Paul Lee, Century Engineering, Inc., 10710 Gilroy Road, Hunt Valley, Md. 21031 
Mr. Thomas Nelson, 2617 North Marine Avenue, Baltimore, Md. 21219 
People's Counsel; Office of Planning; Case File 
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'1 FROM: Thomas Nelson, 2617 North Marine Avenue, Baltimore, MD. 21219, 

RE: PE'riTION FOR VARIANCE * BEFORE THE 
E/S of North Marine Ave, 346 N/c/line 
Sparrows Point Rd. * ZONING COMMISSIONER 
(2623 Marine Avenue) 
15th Election District * OF 

7th Council District 
* BALTIMORE COUNTY 

F&M Enterprises, Inc., Owner 
* Case No. 07-275-A/RECtl':- . .."oner 

* * * * * * * * * 

MOTION FOR RECONSIDERATION 

Thomas Nelson (protestant) files this motion for reconsideration of the findings 
\ 
(­

of fact and conclusion of law dated March 6, 2007: 
I~ .
\ .. 

.'1) Thomas Nelson (protestant), requests that the Zoning Commissioner reconsider 

its order because of substantive errors. Previous requests for the same variances have 

been denied, both on June 25,1974 (Case# 74-99-A) where the Zoning Commissioner 

found that" strict compliance with the Baltimore County Zoning Regulations would not. 

result in practical difficulty and lor unreasonable hardship upon the petitioner, and the 

Variances should NOT BE GRANTED." and again most recently DENIED on January 26, 

2005 ( Case. Nqs. 05-239-A and 05-240-A). And neither case was successfully 

appealed. The Petitioner Mike Narutowicz, (F&M Enterprises, Inc.) as a witness in Cases 

Nos. 05-239-A and 05-240-A, testified to owning 40 to 45 houses in the area and 

conceded that variance relief for the subject property had been previously requested 

and denied by Baltimore County. When questioned about the uniqueness of the subject 
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properties th~ witness responded that they 'were not substantially' different and that 

there were 'no real differences'. This negates the precept of "uniqueness" and thus 

disqualifies the petitions under Cromwell v.Ward 102 Md. App. 691 (1995). The fact that 

variance relief was previously denied is also fatal to the petition. Whittle y. County 

Board of Appeals 211 Md. 36 (1956); Woodlawn Area Citizens Ass'n v Co. Comm'rs 241 

Md. 187 (1966). 

2) While Paul Lee's claim that the "mixed zoning classifications" of Sparrows Point 

Manor and the "density of home development that resulted render the area unique," this 

is not a probative as to uniqueness of the properties in question. Nor is there any 

relevance to his claim that the imposition of new standards in the 1955 BCZR made the 

property unique. Judge Kathleen Cox rejected this absurd thesis in her recent opinion 

in the Mueller case, attached. 

3) F&M Enterprises can make reasonable use of its property and secure a 

reasonable return by constructing a single home without restriction or need for 

variance of any kind, as have the neighbors on adjacent properties of larger sizes than 

the minimum 55' front (2627,2617,2618,2615 and 2611 N. Marine Avenue). 

4) The applicant can not reasonably claim hardship; since it owns buildable lots 

across the street on North Marine Avenue, and had opportunity to acquire adjacent lot# 

394 in June 1974 when they first applied for this same variance. 





\ . 

Thomas Nelson 

2617 North Marine Avenue 

Baltimore, MD. 21219 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this ____ day of March, 2007, a copy of the 

Motion for Reconsideration was mailed to Arnold Jablon, Esq., Venable LLp, 210 

Allegheny Avenue, Towson, MD 21204, attorney for the Petitioners, to Paul Lee, 

Century Engineering, Inc, 32 West Road, Towson, MD 21204, representative for the 

Petitioners. 

2617 North Marine Avenue 

Baltimore, MD 21219 

Thomas Nelson 
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Zoning Office 
Department ofPennits and Development Management 
111 West Chesapeake Ave 
Towson, Maryland 21204 

Zoning Offiee: 

Please be advised that we, the undersigne~ have authorized Arnold Jablon, Esq., 
Venable, LLP, 210 Allegheny Ave., Towson. Maryland 21204. to be our attomey"in~fact 
and attorney-at-law and on our behalf file the attached petitions for zoning relief. We 
hereby tUlderstand that the relief requested is for property we own and we hereby and 
herewith acknowledge our express pemrlssion for said petitions to be filed on our behalf 
The petitlon(s) filed are for property 10cated at 2623 Marine Ave. , property we 
own. 

5200 North Point Blvd. Baltimore. Maryland 21219 
address 
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PETITION OF PEOPLE'S COUNSEL FOR IN T£iE* 
BALTIMORE COUNTY 

rOR JUDICIAL REVIEW OF THE CIRCUIT COURT 
DECISION OF rHE CQUNTYBOARD 
OF APPEALS OF BALTIMORE COUNTY FOR* 

IN THE MAT.TER .OF APPLICATION OF BA,LTIMORE: COUNTY* 
HERMAN Am> G.RACE MUELLE~ 

Case No. 3-C-05~7736 

* * * '* * '* 
MEMORANDUM OPINIO~ 

This matter comes before the Court on appeal from the 

idecision of the Baltimore County ~oard o~ Appeals (the "Board") 

dated July 8, 2005, The Court has considered the memoranda filed 

by bothpartie~, the post~hearingrnemoranda addressing, the i~pa~t 

of thesile of one of the parcels of latidat issue, and the 

,...........\ arguments of COl,lnsel' on January 9, 2006; in reaching the 

decisions set forth in this Memorandum Opinion. 

I. PROCEDtmAL,AND ~)).CTUAL BACKGROUND 

When this ~oning matter was initiated, Grace and Herman 

Mueller', Jr. owned two adjoining lots in Baurenschmidt Mcmor, a 

1940 waterfront subdivision on Turkey Point in Baltimore County. 

In 1947,Mr. Mueller's parents, Herman and Thelma Mueller, 

On Baurenschmidt Drive, along.with an adjacentpurchased Lot 66 

·s approximately 8500 sq. ft., and is 50Lot 66 l.sliver of land. 

'th the zoning then in existence, aIn accordance Wl.feet wide. 
In 1960, Herman andhome was constructed on Lot 66 in 1948. 

d t cel Lot 67, Lot 67 'is
Thelma Mueller purchased the a jacen par I 

f 'de Both parcels were 
,_. approximately 5700 sq. ft. and 60 eet W1 . 

.,.' .; '\ 
:'li'\~ \=; ';.. __/.'.f I,... 

---,",,-"- ------,~--------~ 

'J:t3 39\;1d l3SNnm S3ld03d 





210 Allegheny Avenue Telephone 410-494-6200 www.venable.com 
Post Office Box 5517 Facsimile 410-821-0147 
Towson, Maryland 21285-5517 

ARNOLD JABLON 
(410) 494-6298 

aejablon@venable.rom 

27 March 2007 

Hon. William Wiseman 
Zoning Commissioner 
401 Bosley Ave 
Towson, Maryland 21204 

Re: 	 2623 Marine Ave. 
Case No. 07-275-A 

Dear Mr. Wiseman: 

I am in receipt of a copy of Mr. Nelson's' Motion for Reconsideration forwarded to you, dated 
March 20,2007, in which he requests that you reconsider your decision in the instant matter. 

While the Zoning Commissioner's Rules ofPractice and Procedure permits the filing ofa motion 
for reconsideration, the filing such a motion must be predicated on fraud, mistake or irregularity. 
See Maryland Rule, 2-535. There is nothing in Mr. Nelson's motion that meets the legal 
standards required. The arguments Mr. Nelson makes in his motion are reiterations of the 
arguments he presented to you at the hearing. 

Therefore, I request that you deny his motion. 

Sincerely, 

--. 	 .---- -­

c: Thomas Nelson 

MARYLAND VIRGINIA WASHINGTON, DC 

mailto:aejablon@venable.rom
http:www.venable.com
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IN RE: PETITION FOR VARIANCE BEFORE THE * 

EIS of Marine Ave, 346' N clline 
Sparrows Point Rd * ZONING COMMISSIONER 
(2623 Marine Avenue) 
15th Election District OF* 
7th Council District 

BAL TIMORE COUNTY * 
F & M Enterprises, Inc., Owner 
Petitioners Case No. 07-27S-A * 

* * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for. 

Variance filed by the ownerofthe property, F & M Enterprises, Inc., through its attorney Arnold 

Jablon, Esquire. The Petitioner requests two variances of 50' in lieu of the required 55' in order 

to create two building lots on its property, pursuant to Section 1 B02.3.C.1 of the Baltimore 

County Zoning Regulations (B.C.Z.R). The subject property and requested relief are more 

particularly described on the site plan submitted and accepted into evidence as Petitioner's 

Exhibit 1. 

Appearing at the requisite public hearing on behalf of the Petitioner were Arnold Jablon, 

Esq., Venable, LLP, and Paul Lee, a civil engineer, with Century Engineering, Inc., who has 

been recognized and accepted as an expert witness on land use and zoning matters numerous 

times before this Commission and the County Board of Appeals. Thomas Nelson, an adjoining 

property owner, appeared in opposition. There were no other Protestants or any other interested 

parties in attendance. 

Testimony and evidence offered revealed that the subject property is comprised of five 

(5) twenty (20) foot wide rectangularly shaped lots located at the east side of Marine Avenue off 

of Sparrows Point Road. The subject property consists of a net area of 12,500 square feet or 



•
• 

0.5334 acres, more <;>r less, and is vacant. As shown on the site plan, these are identified as Lots 

395-399. The property fronts on Marine Avenue, between Steel Avenue and Sparrows Point 

Road and is split-zoned D.R.5.5 (0.253 acres), R-O (0.031 acres), and B.L.-A.S. (0.0003 acres). 

The RL.-AS. and R-O portions are located to the east or rear of the property. The subject lots 

are in the subdivision known as Sparrows Point Manor, which was recorded among the Land 

Records of Baltimore County in 1921. The purpose of the variance request is to allow the owner 

to have two building lots on the subject property, each having a lot width of 50' in lieu of the 

required 55', as required by the zoning classification. 

Mr. Lee presented an overview of the zoning history relating to the instant property. The 

facts have not changed nor have the names. This recent zoning history does, however, leave a 

trail that leads directly to this Zoning Commissioner by way of the Deputy Zoning 

Commissioner and the County Board of Appeals. On January 26, 2005, Deputy Zoning Murphy 

denied requests for variances to permit 50' widths for two lots instead of the required 55' and for 

a.25' front yard setback instead of the required front yard average of 30.75' and denied approval 

for undersized lots. The lots at issue in Case Nos. 05-239-A and 05-240-A were the same lots 

(Lots 395, 396, 397, 398 and 399), as are before me in this case. The owner, F & M Enterprises, 

Inc., in timely manner filed an appeal to the County Board of Appeals. Before the Board of 

Appeals, F & M appeared, and was represented by Mr. Jablon, and Mr. Nelson appeared as a 

Protestant pro se. Mr. Nelson as indicated above, appears before me also as a Protestant in the 

instant matter. He also appeared before Deputy Zoning Commissioner Murphy in opposition in 

Case Nos. 05-239-A and 05-240-A Before the Board, Mr. Jablon moved to dismiss the 

requested variances and argued that the lots at issue were not subject to RC.Z.R. Section 

1B02.3.1. He argued, and the Board agreed, that when the subparts of Section IB02.3 are read 

2 
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together, the subject lots were exempt from the width requirements of the "small lot" table found' 

in Section 1 B02.3 .C.1. The Board noted on page 1 of its decision that Mr. Jablon withdrew the 

requests for variances. The Board therefore did not need to address them. Subsequent to the 

Board's decision, People's Counsel and Mr. Nelson filed motions for reconsideration. The Board 

has not rendered a written decision on the motions filed, although it did meet in public 

deliberation and denied the motions. 

Mr. Jablon explained during his opening statement that due to the withdrawal of the 

variance requests in Case Nos. 05-239-A and 05-240-A before the Board of Appeals, which is a 

de novo proceeding, any new request for similar variances is not precluded. In other words, 

there is no res judicata preclusion due to the withdrawal before the Board. It is also noted that 

before Deputy Zoning Commissioner Murphy, the requests in effect were for four variances -, 

permission to create two lots out of five twenty foot lots of 50' width each in lieu of the required 

minimum of 55'; and for front yard setbacks on each of the two lots for proposed dwellings of25' 

in lieu of the required 30.75'. Here, the request is for permission to create two lots of 50' width 

in lieu of the required 55' each. In my opinion, the request is dissimilar from the original 

requests and does not preclude the Petitioner from filing the instant petition. If the requested 

relief is granted, the Petitioner must comply with the setback requirements as otherwise required 

by Section 1 B02.3C.l. 

As in this case, Mr. Jablon presented Mr. Lee, who testified before Mr. Murphy and 

before the Board of Appeals, in support of the proposal. I have read carefully the decisions 

rendered by Mr. Murphy and by the Board of Appeals. The facts are as follows: the lots making 

up Sparrows Point Manor are mostly' 20' and 25' wide, with homes built on an assortment of 

combination of lots, many built on lots combined to equal 40', some built on lots combined to be 

3 
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50', or 80', or more. See Petitioner's Exhibit 11 noting the building scheme in the Sparrows Point 

Manor subdivision. Indeed, Mr. Nelson's home, at 2617 Marine Avenue, on Lots 391-394, 

immediately adjoining the subject lots, is positioned on an 80' lot width. Mr. Nelson also owns a 

dwelling on Lots 388-390 which also enjoys a 60' width. The adjacent lots (400-401) to the 

southwest side of the subject lots, known as 2625 Marine Avenue, has an existing dwelling 

positioned on two lots with a combined 40' width. Continuing on the same side of the street, 

2627 Marine Avenue is improved with a dwelling on three lots, 60', and then two lots, 40' wide, 

identified on Petitioner's Exhibit I as Lots 405 and 406. Similar varying combinations exist on 

the opposite side and throughout this subdivision. Mr. Lee did an extensive survey of the 

surrounding neighborhood, which he defined for the purposes of this hearing as the subdivisions 

.surrounding the Bethlehem Steel Company, as shown on Petitioner's Exhibits 5 and 6. He 

determined the Beth Steel Company as the focal point or hub because of the history of the 

immediate area, the beginning of the shipyards and the ever-increasing need for housing for 

employees as the shipyard grew and expanded. Mr. Lee concluded that the neighborhood 

included not just the lots at issue here, but the land uses adjacent to and extending from these 

lots, the primary streets (e.g., Sparrows Point Road, North Point Boulevard), and adjacent 

subdivisions such as Lodge Forest, Chesapeake Terrace, Cedar Crest, Battle Park, as well as 

Sparrows Point Manor. Mr. Lee testified that this is an area that included significant change in 

character and land use throughout the 20th century. He surveyed the surrounding subdivisions, 

which he testified were all similar in land use type to Sparrows Point Manor. He concluded that 

the standard lot widths of 20' and 25', created in the 1920's by record plat and recorded in the 

land records of the County, were to serve the expanding steel and shipyard industry at Sparrows 

Point in order to provide more lots and thus more homes for the ever increasing numbers of 

4 
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employees attracted to Sparrows Point for employment. It is an obvious conclusion that there 

was no consistent pattern of lot size on which dwellings were built -- 40', 50', 60', 80', 85', and 

100'. However, most would certainly not comply with today's zoning standards as set out in the 

B.C.Z.R. Further, as Mr. Lee testified, over the years since the 1955 zoning regulations were 

adopted, numerous area variances have been granted in these contiguous subdivisions bordering 

the steel yards, not to mention those homes on narrow lots constructed prior to the 1955 adoption 

of the RC.Z.R. See also the Office of Planning Zoning Advisory Committee (ZAC) comment, 

in which it does not oppose the request, with certain provisos. The comment corroborates Mr. 

Lee's conclusions - "there appears to be several existing undersized lots in the neighborhood". 

The first question to be asked is whether the lots at issue here are unique within the 

definition of Cromwell v. Ward, 102 Md App 691 (1995). Mr. Lee testified that in his opinion, 

they are. He concluded that the different types of zoning classification, D.R.5.5, RL.-A.S. and 

R-O make them so. While other properties in the area also enjoy these zoning categories, it is to 

the neighborhood we are directed, not just to individual lots of record. There is commercial 

zoning and businesses imrriediately adjacent on Sparrows Point Road. Of particular significance 

is the existence of the A.S. District designation - Automotive Services. While the area of these 

subject lots with superimposed A.S. is comparatively small, it is significant nonetheless. These 

20' lots are small, in-fill parcels located in a large residential tract situated adjacent to and 

amongst other large residential tracts of similar size and nature. Building one house on these 

five 20' lots would make no viable sense. The existing zoning underscores this point. 

According to Paul Lee, the neighborhood generally would not support either one very large 

house or one very small house, proportional to the size of the lot, sited on these instant lots. 

Especially, in my opinion, with the A.S. zoning designation attached to it. The subject lots are 

5 




- • 

adjacent to and bordered by many roads and backs up to Sparrows Point. Placed in context of 

when these lots were created, in the 1920's prior to any zoning in the County, these lots are 

umque. 

The second question is whether the Petitioner will suffer a practical difficulty if not 

permitted to have two building lots rather than one. As stated above, two homes on these five 

lots will not change the character of the neighborhood. There will be no detrimental impact. It 

was Mr. Lee's opinion that the Petitioner would suffer practical difficulty if the relief were not to 

be granted. Mr. Lee testified that the density ofhome development that resulted in this area was 

unique due to the shipyards and the employment it required. Therein lies the practical difficulty. 

It is my opinion that the number of underutilized lots in the Sparrows Point Manor subdivision, 

as well as in the adjacent subdivisions, when viewed in conjunction with the number of such lots 

that do not comply with current zoning requirements, convince me that the Petitioner would 

suffer practical difficulty if its requested relief were to be denied. 

After due consideration of the testimony and evidence presented, I am persuaded to grant 

the variance relief. There were no adverse ZAC comments submitted by any County reviewing 

agency. I find that the proposed two lots of 50' width to be appropriate in this instance, given the 

property's uniqueness and location, and that strict compliance with the regulations would result 

in a practical difficulty upon the Petitioner. I further find, much to Mr. Nelson's dismay, that the 

relief requested will be without detrimental impact to the health, safety or general welfare of the 

surrounding locale. 

Pursuant to the advertisement, posting of the property and public hearing on this Petition 

held, and for reasons set forth above, the relief requested shall be granted. 
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date ofthe Order. 

-

~REFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this 

II day of March, 2007, that the Petition for Variance seeking relief from Section 

IB02.3.C.l of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit two 50' lots in lieu 

of the required 55' (lot line consolidation for 5-20' lots, total = 100'), a variance for each lot of 5', 

in accordance with Petitioner's Exhibit 1, be and is hereby GRANTED, subject to the following 

restrictions: 

1) 	 The Petitioners may apply for a building permit and be granted same 
upon receipt of this Order; however, Petitioners are hereby made aware 
that proceeding at this time is at their own risk until the 30-day appeal 
period from the date of this Order has expired. If an appeal is filed and 
this Order is reversed, the relief granted herein shall be rescinded. 

2) 	 Compliance with the ZAC comments submitted by the Office of 
Planning pertaining to building elevation submittals and providing 
landscaping along the public roadway, dated January 4, 2007, a copy of . 
which is attached hereto and made a part hereof. 

Any appeal of this decision must be made within thi 
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BALTIMORE COUNTY, MARYLAND 


• 

INTER-OFFICE CORRESPONDENCE 

! TO: 	 Timothy M. Kotroco, Director DATE: January 4,2007 
Department ofPerrtlits and 
Development Management 

. FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office ofPlanning 

SUBJECT: Zoning Advisory Petition(s): Case(s) 7-275- Variance 

The Office of Planning has reviewed the subject request and has detennined that the petitioner owns 
sufficient adjoining land to conform to the nUnimum width and area requirements and therefore does not 
meet the standards stated in Section 304.l.C of the BCZR However, there appears to be several existing 
undersized lots in the neighborhood. As such, this office does not oppose the petitioner's request. 

If the petitioner's request is granted, the following conditions shall apply to the proposed dwelling: 

1. 	 Submit building elevations to this office for review and approval prior to the issuance any building 
permit. The proposed dwelling shall be compatible in size, exterior building materials, color, and 
architectlJral detail as that of the existing dwellings in the area. 

2.Provide landscaping along the public road. 

For further questions or additional information concerning the matters stated herein, please 
contact Amy Mantay with the Office ofPlanning at 410-887-3480. 

~Prepared By: ---~-'------'===----t-c-------
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JAMES T. SMITH, JR. WILLIAMJ. WISEMAN m 
County Executive Zoning Commissioner 

March 6, 2007 

Arnold Jablon, Esquire 
Venable, Baetjer & Howard, LLP 
210 Allegheny Avenue 
Towson, MD 21204 

RE: 	 PETITION FOR VARIANCE 
E/S of Marine Ave, 346' N clline Sparrows Point Rd 
(2623 Marine Avenue) 
15th Election District - 7th Council District 

F & M Enterprises, Inc., Owner - Petitioners 

Case No. 07-275-A 

Dear Mr. Jablon: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. The 
Petition for Variance has been granted with restrictions in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further infonnation on filing· an appeal, please contact the Department of Permits and 
Development Management office at 887-3391. 

N, III 
Zoning Commissioner 


WJW:dlw for Baltimore County 

Enclosure 


c: 	 Mr. Michael J. Narutowicz, II, 1435 Autumn Leaf Road, Towson, Md. 21286 
Mr. James A. Narutowicz, Jr., 900 East Seminary Avenue, Towson, Md. 21286 
Mr. Paul Lee, Century Engineering, Inc., 10710 Gilroy Road, Hunt Valiey, Md. 21031 
Mr. Thomas Nelson, 2617 North Marine Avenue, Baltimore, Md. 21219 
People's Counsel; Office ofPlanning; Case File 

County Courts Building 1401 Bosley Avenue, Suite 4051 Towson, Maryland 212041 Phone 410-887-38681 Fax 410-887·3468 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov




to the Zoning Commissioner ofJ3altimore County, . 
'.. . for the property Joc~ted at 2623 MARINE AVENUE . 

. which is presently zoned D. R. 5.5, RO &.. BL';';AS 

This Petition shall be filed with the Department of Permits and Development Management. The under,signec). lega! .. 
owner(s) of the property situate in Baltimore c;ounty and which is described in the deschptiOr:l.ancf plat attached he~eto ana' 
made a part hereof, hereby petition for a Variance from Section(s) 1.BO. 2. 3A,) . . . 

FOR 2 - 50' LOTS··IN LIEU'OF THE REQUIRED 55 '(LOT LINE .' 
CONSOLIDATTONFORS- 20 I ..LOTS, TOTAL ='100 I r A VA"RIANCE"'OF .. 5 ';t:=AC~ • 

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following rea.sons: (indicale 
hardship or practical difficulty) 

TO BE ADDRESSED AT HEARING 

Property is to be posted and advertised as prescribed by the zoning regulations. . '. ....•.. . . 
I. or we, agree to pay expenses of above Variance,advertising, posting, etc. and further agree to and are to b? bounded by the zoning 
regulations and restrictions 01 Baltimore County adopted pursuant to the zoning law for Ballimore County.' ..' .' 

IfINe do solemnly declare and affirm, under the pef)alties of 
perjury, that I/we are the legal owner(s) of the property which 

. is the subject of this Petition. 

Contract Purchaser/Lessee: Legal Owner(s,r. 

F&l1.;ENTERPRISES, INC. 

Name· ~t:!rt..- '. 
""""--.,.--------------_-...-....~...-...-.. -...-._-.... ___s,~:t:,~uTiicz. II 

ARNOLD JABLON BALTIMORE MD 21219 
City . Stale Zip Code 

Representative to be Contacted: 

ARNOLD JABLON 
Name 

210 .ALLEGHENY AVENUE 410-494-6298 210 ALLEGHENY AVENUE 410-494-6298 
Address Telephone No. Address Telephone No. 

. TOWSON MD 21 TOWSON MD 21204 
. ':::;C""ity-------'---------c;-State Zip Code 

OFFICE UsE ONLY 

~8'l! 9/15/9% 

ESTIMATED LH-lGTH OF HEARING _____ 

/'J-//4 {0 G
• 

Address 

Attomev For Petitioner: 

Telephone No. Name Type or Print 

Signature J 

Address Telephone No. 

VENABLE;' BA 
Company 
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DESCRIPTION' 
. , 2623 MARINE A VENUE 
" "(LOT395.TIjROUGR399.:.... SPARROWS POINT MANOR) 
.. ',:ELECTIQN))'JSTRICT;15C7 ':I3,ALTIMORE COUNTY; MD: 

. . . . ... 
BEGINNINGFORTHESAME'ata,point on the East of Marine Avemie, said point.being,cm 

the division line between lots 399 & 400 and also located 345'± from the center of Sparrows Point ,Road; 
thence running with and binding on said East side 1) North 26° 28' 00" East - 100.00' toa point on the 
division line between lots 395 and 394, thence leaving said East side and running with and binding 
on said divisi.on line 2) South 6~0 32' 00" ,East ,- 12~.00' toa painton the rear p:r:operty line;thenGe 
funn.lng with'arid binding on the rearpropeity line 3) South 26° 28' 00" \:Vest -H)O.OO'to' a point" 
beingon the division line between lots 399andAOO,thence running with and binding on'said 

. division line 4)Noith 63° 32'OO"West "-: 100.00' tothe place ofbeginning, '.','. '... :.,. .. 
• ',' .,." .'., , ", • -. • ' .!. 

Being known as #2623 Marine Avenue (Lots 395 through 399) "Sparrows Point Manor" 
recorded in, Plat BookW.P.G 5-82 and containing 12,500 s.f. of land more or less, ..... 

Wfllt:\login2\1.•al1.u~Dev\LD06~lcsc\2623MarincA \/l>pl·12·8...o6 

, ' 

" , .. 

http:divisi.on
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BALTIMORE COUNTY. MARYLiIIIMP 
OFFICE OF BUDGET & FINANCE ., PAID RECEIPT 

i.1\.ISIHESS ACTUAL {lit::. lIR~l 

S/29/~ !s/2flI2f1iJ8 lQ.:.iJ5~Z-9 

W.i~ WSOb t~~Km '~:fJH KGf 

MISCELLANEOUS RECEIPT 

DATE,_r::::';;:;;:.:.)<:..f-I_L_"'\__ ACCOUNT.t;;;;.~~--:'I:,...c_-_,·,.:..F....;.-~__ ~~:±.:t:..; C'" "'\ rl"'; ,\'1"")0
\:7::::±:±±=:iL. ,[ - ,\ .\("':- I L­ ;)f<ECEXPT # 6279$9 5/.~/2(f.1!i tFUI " 

I 
Jept 5 5..'16 IUS'tEt~ANOjJS 
:R 00. HfI9~i)l5AMOUNT _$---=~;;,;;;:...l...:...:..• .;::;C::..'U..;:'::;..'_______ 

necpt Tot 1Ill.l.lu 
iZ1.00 CK $.,10 ell 

Dalililore Coun!;y, tla~l-J.a,Iii 

J . I I _ J / 

DISTRIBUTION 
CASHIER'S VALIDATION' WHITE CASHIER .PINK -.AGENCY YElLOW· CUSTOMER 

http:1Ill.l.lu
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,The Zoning Commissioner of Baltl'more County" by au­
'thority' ,of the Zoning Act 'ana Reg-lilations of, Baltimore 
County will hold apublic hearing In Towson, Maryland on 
the p~ciperty laentliied herein ~s follows: :, " :; 
";CaBa: # D7,275-A ",0 " f " ,"

',,2623'Marine Avenue,; " 
, 

__ ", , ' , -" 
' 

,. "',,' 
("Easfslde'rif Marine Avenue at the distance of 345 feet +H 
ftrom tHe centerline," " " , " ~"':.. ' 
,~15thElection'DlstrICt ; 7tH Councilmanic District ,,: 
!)'legal"Ow-ner(s): 'F, 8. MEnterprlses, Inc" Michael &: 
!!James'Narutowlcz ;' " "", , , " 
\Iarlanca':', to permit two 50 foot lots In ,lieu of the re, 
'ql(lred '55,',113et (latUne, consolidation for, 5- 20 foot lots, 
totar.,; 100 :teet) ci'yarlance of 5 feet each: ' , 
Hearlng:',Tueiday, February 13, 2DD7 at 11:DD a.m. In 
R~,iI,m4Dt'JCounty!~ouriB Building, 4D1 BOBley, Ava­

'nue, TowBon212D4, ' , , 
,f'·.' .'.> .. ' ':,.. # " • 

WilliAM:(WiSEMAN,11I , ' ',<' " 

Zonlng,Commlssloner for Baltimore C~unty , , '~ 
,:' NO,TES: (1), Hearings' are Handicapped Accessible; for 
'speCial accommodations, Please Contact the Zonmg Como. 

, missioner:sOfflce at, (41:0) 88?-3868, :' • '.,:, 'I 
:'(2)' For info~mation concernmg the File and/or Hearing.: 
:, Contact the Zoning Review Office at (410) 887-3391, ':" . 
I':JTJf7~3 Jim::iO" ' ': .. , -', ,123173 J 

, ' 

-
• 
CERTIFICATE OF PUBLICATION 

____....::.~-'-'-I--'-d~, 20Jil 

TIllS IS TO CERTIFY, that the annexed advertisement was published 

in'the following weekly newspaper published in Baltimore County, Md., 

once in each of _,--_successive weeks, the first publication appearing 

on ---,I-I-=13-=-011--,20~ 
~ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERllSING 





• • 

--z..J 
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/Requested: 11Q:/01 

APPEAL SIGN POSTING REQUEST 

CASE NO. 07-275-A 

E/S OF MARINE AVE., 346' N CIL SPARROWS POINT ROAD 

15TH ELECTION DISTRICT 	 APPEALED: 5/3/2007 

ATTACHMENT- (Plan to accompany Petition - Petitioner's Exhibit No.1) 

***COMPLETE AND RETURN BELOW INFORMATION**** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board of Appeals 
400 Washington A venue, Room· 49 
Towson, MD 21204 

Attention: 	Kathleen Bianco 

Administrator 


CASE NO.: 07-275-A 

LEGAL OWNER: F & M ENTERPRISES, INC. 

, This is to certify that the necessary appeal s~gn was posted conspicuously on the property 
located at: 

tiS OF MARINE AVE., 346' N elL SPARROWS POINT ROAD 

,2007. 

/ 
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BALTIMORE COUNTY 

, , 
MARYLA'ND 

JAMES T. SMITH, JR. TIMOTHY..MrtOClITYca;c2007ctor 
County E:cecuiive Department of Permits and 

Development Management 
NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the ZOriing Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 07-275-A 
2623 Marine Avenue 
East side of Marine Avenue at the distance of 345 feet +/- from the centerline 
15th Election District - yth Councilmanic District 
Legal Owners: F & M Enterprises, Inc., Michael & James Narutowicz 

Variance to permit two 50 foot lots in lieu of the required 55 feet (lot line consolidation for 5- 20 
foot lots, total =100 feet) a variance of 5 feet each. 

Hearing: Tuesday, February 13, 2007 at 11 :00 a.m. in Room 407, County Courts Building, 
401 Bosley Avenue, Towson 21204 

L~~ ioioU) 
Timothy Kotroco 
Director 

TK:klm 

C: Arnold Jablon, 210 Allegheny Avenue, Towson 21204 
Michael Narutowicz, II, James Narutowicz, Jr., 5200 North Point Blvd., Baltimore 21219 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY MONDAY,JANUARY 29,2007. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

. ' Director's Office I County Office Building , ' 
111 West Chesapeake Avenue, Room 105 ITowson, Maryland 21204 I Phone 410-887-3353 I Fax 410-887-5708 

www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


QIountu ~oarb of !\pptaia of ~a1timortQIountt! 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

Hearing Room - Room 48 
Old Courthouse 400 Washin ton 

January 2, 2008 

ENTERPRISES, INC. - Legal Owner 
IPetition r 2623 Mar1e Avenue 15th E; 7th C 

3/0612007 Z.C~s Decision rwhich requested zoning relief was . 

GRANTED with \restrictio2s. . 

4/04/2007 - Protel\n," l.otion for Recon,idera ,ion DENIED by Z.C. 


ASSIGNEDFQR, THURSDAY. MkH 13.2008 at 10:00 a.m. . 

NOTICE: This appeal is an evidentiary he~ring; ·"refore, parties should consider the e
 
advisability of retaining an attorney. \
r

. , '\' 
Please refer to the Board's Rules of Practice i Proc~~ure, Appendix B, Baltimore County Code. 

'. \ 
IMPORTANT: No postponements will be grr,nted with~ut sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted

I 

within 15 days of scheduled hearing date uyess in full co~pliance with Rule 2(c). .' 

If you have a disability requiring special accommodations, please cJ tact this office at least one week prior to 

hoarlng dat.. / 

------~-----------------

c: Appellant IProtestant Thomas Nelson 

Counsel for Petitioner 
Petitioner 

Paul Lee ICivil Engineer 

Arnold Jablon, Esquire 
F & M Enterprises 

Office of People's Counsel 
William J. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director IPDM 

Prinled with Soybean Ink 
on Recycled Paper 



" 

.. QIountu ~oarb of J\pptals of ~altimorrQIountt! 
**!** ""-. OLD COURTHOUSE, ROOM 49 


'\. 400 WASHINGTON AVENUE 
• 
'\ TOWSON, MARYLAND 21204 

410-887-3180 
FAX: 410-887-3182 

Hearing Room - R 
Old Courthouse 400 Wa hin ton Avenue 

January 18,2008 

.:;..;...;;:;....:::..::.=..=..::.........:;SrS=I"""G:;.:.N.:.:.M""E=N:;..:.T.:./AMENDED AS TO CASE # ONLY * 


CASE #: 07-275-A IN T MATTER OF: F & M ENTERPRISES, INC. - Legal Owner 
1 etitioner 2623 Marine Avenue 15 th E; 7th C 

3/0612007 Z.C.' s Decision in which requested zoning relief was GRANTED 
with restrictl'lil.ns. 

, 4/04/2007 Pkltestant's Motion for Reconsideration DENIED by Z.e. 

* This amended notice is sent only for th~urpose of correcting the above-referenced case 
number, which should be, as shown, CAS; ~. o7-275-A. No other changes have been 
made. 

ASSIGNED FOR: THURSDAY MAR, H 13 2008 at 10:00 a.m. 

NOTICE: This appeal is an evidentiary hearing; there ~e,parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedur Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rides. No postponements will be granted 
within 15 days of scheduled hearing date unless ~n full comPlia'\ with Rule 2( c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. \ 

\ 
Kathleen C. Bianco\ 
Administrator ' 

c: Appellant /Protestant Thomas Nelson 

Counsel for Petitioner Arnold Jablon, Esquire 

Petitioner : F & M Enterprises 


Paul Lee ICivil Engineer 


Office of People's Counsel 

William 1. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director /PDM 


Printed with Soybean tnk 
on Recycled Paper 

http:restrictl'lil.ns


---~'~------------------~'---#'¢>I"'-----------

L ARNOLD JABLON 
(410) 494·6298 

. aejablon@venable.colll 

25 January .2008 

Ms. Kathleen C. 
Administrator 
County Board of Appeals of Baltimore County 
Old Courthouse, Room 49 
400 Washington Ave. 
Towson, Maryl 21204 

Re: 	 Case No 07-27 
H/D: 3/13/08 

Dear 	Ms. Bianco: 

The purpose of this letter is to request a postponement 
of the presently scheduled hearing. e ,of March 13 th 

, 

2008. 

I am presently scheduled to be out of town and in North 
Carolina on t s te. Therefore, I will not be able 
to be present.' 

Thank you for your consideration. 

Sincerely, 

Arnold Jablon 
AEJ/aj 

c: Thomas Nelson, 

mailto:aejablon@venable.colll


C1Iountu ~oarb of ~peal6 of ~aItimorcQ!ountl1 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


Hearing Room #2, Second Floor 
. Jefferson Building, 105 W. Chesapeake Avenue 

January 25, 2008 

NOTICE OF POSTPONEMENT & REASSIGNMENT 

, 

CASE #: 07-275-A IN THE MATTER OF: F & M ENTERPRISES, INC. - Legal Owner 


IPetitioner 2623 Marine Avenue 15th E; 7th C 


3/0612007 - Z.e. 's Decision in which requested zoning relief was GRANTED 

with restrictions. 

4/04/2007 Protestant's Motion for Reconsideration DENIED by Z.C. 


which was scheduled to be heard on 3/13/08 has been postponed at the request of Counsel for Petitioner 
due to schedule conflict; and has been 

REASSIGNED FOR: THURSDAY, MAY 1, 2008 at 10:00 a.m. 

NOTICE: . This appeal is an evidentiary hearing; therefore, parties should consider the 

advisability of retaining an attorney. 


Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Kathleen C. Bianco 
Administrator 

c: Appellant !Protestant : Thomas Nelson 

Counsel for Petitioner : Arnold Jablon, Esquire 

Petitioner : F & M Enterprises 


Paul Lee ICivil Engineer 


Office ofPeople's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director !PDM 


Printed with Soybean Ink 
on Recycled Paper 



\ 

C!tountu ~oar{) of l\ppea15 of ~a1timot'l' O1ount~ 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887-3180 

FAX: 410-887-3182 


May 1,2008 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 

F & M ENTERPRISES, INC. Legal Owner 


. Case No. 07-275-A 


. Having heard this matter on 510l/08, public deliberation has been scheduled for the following date Itime: 

DATE AND TIME 	 TUESDAY, JUNE 17, 2008 at 9:00 a.m. 

LOCATION 	 Hearing Room #2, Second Floor (next to Suite 203) 

lefferson Building, 105 W. Chesapeake Avenue 


NOTE: Closing briefs are due on Friday, May 30, 2008 
(Original and three [31 copies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION IORDER WI.LL BE ISSUED BY THE BOARD AND A COpy SENT 
TO ALL PARTIES. 

Kathleen C. Bianco 
Administrator 

c: Appellant IProtestant 

Counsel for Petitioner 

Petitioner 


Paul Lee ICivil Engineer 


Office of People's Counsel 
William J. Wiseman III IZoning Commissioner 

. Pat Keller, Planning Director 
Timothy M. Kotroco, Director IPDM 

, 
: Thomas Nelson 

: Arnold Jablon, Esquire 
:F & M Enterprises 

Copy to: 3-1-2 



BAlTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director 
County Executive Department of Permits and 

. Development Management 

February 6, 2007 

Arnold Jablon 
Venable, Baetjer & Howard 
210 Allegheny Avenue 
Towson, MD 21204 

Dear Mr. Jablon: 

HE: Case Num~er: 07-275-A, 2623 Marine Avenue 

i n 

Theabo~e referenced petition was accepted for processing by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on December 14, 2006. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with yourpetition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, 

(,(" CJ.~9-
W. Carl Richards, Jr. 

I) Supervisor, Zoning Review 

WCR:amf' 

Enclosures 

c: People's Counsel . 
F&M Enterprises, Inc. Michael J. Narutowicz, II Jame.s A. Naruitowicz, Jr. 5200 North 

Point Blvd Baltimore 21219 

Zoning Review ICounty Office Building 

III West Chesapeake Avenue .. Room ·111 ITowson. Maryland 212041 Phone 410-887-3391 1 Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND 


.INTER-OFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: January 4,2007 
Department ofPermits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office ofPlanning 

SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 7-275- Variance 

The Office of Planning has reviewed the subject request and has determined that the petitioner owns 
sufficient adjoining land to conform to the minimum width and area requirements and therefore does not 
meet the standards stated in Section 304,I.C of the BCZR. However, there appears to be several existing 
undersized lots inthe neighborhood, As such, this office does not oppose the petitioner's request. 

If the petitioner's request is granted, the following conditions shall apply to the proposed dwelling: 

I. 	 Submit building elevations to this office for review and approval prior to the issuance any building 
permit. The proposed dwelling shall be compatible in size, exterior building materials, color, and 
architectural detail as that ofthe existing dwellings in the area. 

2. 	 Provide landscaping along the public road. 

For further questions or additional information concerning the matters stated herein, please 
contact Amy Mantay with the Office ofPlanning at 410-887-3480, 

Prepared By: ----.:.&~-.:.J?1{=---*-------

Division Chief: 
-+7~~~~~~r-~~~~~ 

MACILL 



BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DA TE: January 2, 2007 
Department of Pennits & Development 
Management 

FROM: 	 Dennis A. Ken~, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For Jamiary I, 2006 
Item Nos. 07-266, 268, 270, 271, 272, 273, 
.274'(jjJ 277,278;279, and 280 .' 

The Bureau of Development Plans Review has reviewed the subject zoning items 
and we have no comments. 

DAK:CEN:c1w 
cc: File 
ZAC·NO COMMENTS-O I 022007.doc 



• Baltimore CountyFire Department 
James T. Smith, Jr.. County Executive 

700 East Joppa Road 
John.J. Hohmal!, Chief

Towson, Maryland 21286-5500 
Tel: 410-887-4500 

county Office Building, Room 111 December 21,2006 
Mail Stop #1105 
111 West chesapeake Avenue' 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting Of: December 25, 2006 

Item Number(s): 267 trough 269 and 271 through 280 

;),75 
Pursuant to your request, the referenced plan(s) have been 

this Bureau and the comments below are applicable and req
corrected or incorporated into the final plans for the property. 

revie
uired 

wed 
to 

by 
be 

1. The Fire Marshal's Office has no comments at this time. 

Lieutenant Roland P Bosley Jr. 
Fire MarshallS Office 

410-887-4881 (C)443-829-2946 
MS-1102F 

cc: File 

Visit the County's Website at www.baltimo.recountyonline.info 

Printed on R&Cycl~,d .Paper 

www.baltimo.recountyonline.info


"s 

Robert L. Ehrlich, Jr., Governor I State IRobert L. Flanagan, Secretary 
Michael S. Steele, Lt. Governor Neil J. Pedersen, Administrator 

Administration 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Date: ,-~Z - 2007 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office Of Item No .. 7 ~ 2 76 - A. 
Permits and Development Management Zb'Z3 M",\Z..,tOt..A..Vj;;l\iU£; 
County Office Building, Room 109 F.:\ M, Ep..)'t,,_~~l q, E:.- b I 1M C­ • 

Towson, Maryland 21204 V/I..'!Z..IAI-!>'c:.-E:. 

Dear Ms. Matthews: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. 7- 21S~. 

Should you have any questions regarding this matter, please contact Michael Bailey at 4 10-545­
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail himat(mbailey@sha.state.md.us). 

i:;~~

FP.A.Steven D. Foster, Chief J 

() Engineering Access Permits. 
Division 

SDFIMB 

My telephone number/toll-free number is __________ 
Maryland Relay 8,ervice for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street· Baltimore, Maryland 21202 . Phone: 410.545.0300 . www.marylandroads.com 

http:www.marylandroads.com
mailto:himat(mbailey@sha.state.md.us
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BALTIMORE COUNTY, MARYLAND 


Inter-Office Correspondence 


TO: Timothy M. Kotroco 

FROM: Jeff Livingston, DEPRM - Development Coordination ::rwc-

DATE: January 4, 2007 

SUBJECT: Zoning Item # 07-275-A 
Address 2623 Marine Avenue 

(Naurotowicz Property) 

Zoning Advisory Committee Meeting of 12/26/06 

The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

_~	 The Department ofEnvironmental Protection and Resourc~ Management offers 
the following comments on the above-referenced zoning item: 

__ Development ofthe property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

__ Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 ofthe 
Baltimore County Code) .. 

__ Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and 
other Sections, of the Baltimore County Code). 

Additional Comments: 

Reviewer: Kevin Brittingham 	 Date: 114/07 

S:\Devcoord\l ZAC-Zoning Petitions\ZAC 2007\ZAC 07-275-A.doc 



RE: PETITION FOR VARIANCE BEFORE THE* ( 

2623 Marine Ave, E/side Marine Ave, 
. 345' N c/line Sparrows Pt Rd * ZONING COMMISSIONER 


15th Electio~ & i hCouncilmanic Districts 

Legal Owner(s): F&M Enterprises, Inc, FOR 

Michael & James Narutowicz, II 


Petitioner( s) * BAL TIMORE COUNTY 

* 07-275-A 

*.* * * * * * * * * * * * 

ENTRY OF APPEARANCE 
/ 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

sho'uld be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

documentation filed in the case. ~mC\oX cSlimrrdlntlt1 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

LQAOUS.DwiUlD 
CAROLE S. DEMILIO 
Deputy People's Counsel. 
Old Courthouse, Room 47 
400 Washington A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 4th day of January; 2007 a copy of the foregoing 

Entry ofAppearance was mailed Arnold Jablon, Esquire,Venable, LLP, 210 Allegheny Avenue, 

Towson, MD 21204, Attorney for Petitioner(s). 

~m()lkJlrn~RECEIVED PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County JAN O~ 2007 

~ \..1 -.......... -..... . 




, 

BALTIMORE COUNTY 


MARYLAND 

J"*MES T. SMITH, JR. TIMOTHY M. KOTROCO, Director 
County Executive Department of Permils and 

Development Management 

MAY 1 7 2007 May 15, 2007 
Arnold Jablon SALTIMORE COUNTYVenable, Baetjer & Howard 
210 Allegheny Avenue BOARD OF APPEALS 
Towson. MD 21204 

Dear Mr. Jablon: 

RE: Case:07-275-A, 2623 Marine Avenue 

Please be advised that an appeal of the above-referenced case was filed in this 
office on May 3,2007 by Thomas Nelson. All materials relative to the case have been 
forwarded to the Baltimore County Board of Appeals (Board) .. 

If you are the person or party taking the appeal. you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your resp()nsibility to notify your client. . 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887 -3180. 

~~IY~to~ 
Timothy Kotroco 
Director 

TK:amf 

c: 	 William J. Wiseman III, Zoning Commissioner 
Timothy Kotroco, Director of PDM 
People's Cou nsel 
Thomas Nelson 2617 North Marine Avenue Baltimore 21219 
F & M Enterprises, Inc. Michael J. and James A. Narutowicz 5200 North Point 

Boulevard 	Baltimore 21219 
Paul Lee 10710 Gilroy Road .Hunt Valley 21031 

Director's Office I County Office Building 

III West Chesapeake Avenue, Room 1051 Towson, Maryland 212041 Phone 410-887-33531 Fax 410-887-5708 


. www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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APPEAL 

Petition for Variance 

2623 Marine Avenue 


East side of Marine Avenue, 346 feet north centerline Sparrows Point Road. 

15th Election District ­ ih Councilmanic District 

legal Owner(s): F& M Enterprises, Inc. 

'/ Case No.: 07-275-A 
tI Petition for Variance (December 14, 2006) 

~Oning De'scription of Property . 

th'otice of Zoning Hearing (January 8, 2007) 

vk~rtification of Publication (February 1, 2007) 

~rtificate of Posting (February 13, 2007) by 

~ntry of Appearance by People's Counsel (January 4, 2007) 

t./'~etitioner(S) Sign-In Sheet - One sheet 

() protestant( s) Sign-In. $heet - None 

V' Citizen(s) Sign-In Sheet -One Sheet 

/zoning ~dvisory Committee Comments 

Petitioners' Exhibit 
VSite plan 
V. Subdivision plat 1921 Sparrows Point Manor 
a(' 05-240-A, Board of Appeals Order 
V. 74-99-A - Petition for Variance 
V. Plat from Baltimore County Topo 
,g! Tax map 111 (Layout of neighborhood) 
V. Lots less than 50 feet in Lodge Farm 
I¥.' Plat of Chesapeake Terrace 
S/ Plat of Cedar Crest 
tit. Plat of Bahle Park 
". Sparrows Point Manor Subdivision map 
tZ Md. State Dept. of Assessment Property Owner #1 
U. Md. State Dept. of Assessment Property Owner #2 
111(" Md. State Dept. of Assessment Property Owner #3 
~Md. State Dept. of Assessment Property Owner #4 
1?' Md. State Dept. of Assessment Property Owner #5 

. Protestants' Exhibits: 
.~ Testimony presented at prior hearing 
:!. Intent of DR 5.5 zoning regulations 
Y. Burden on variances 
14(' Plat noting petitioners other property 
t! Prior zoning order 05-239-A and 05-240-A 

. ' iJ:.! Sale of adjacent properties 
BALTIMORE cOUl\rfv 

MiscelJ,clneous (Not Marked as Exhibit) 
\Y/ Letter from Arnold Jablon 
Vi. Motion for Recoosideration request from Thomas Nelson 

BOARD OF APPEALS 

3. LeUerfrom owners 

~~ng Commissioner's Order (GRANTED in accordance w/order - March 6, 2007) . 
\,/Order on the Motion for Reconsideration (DENIED in accordance w/order - April 4, 2007) 

t/Notice of Appeal received on May 3, 2007 from Thomas Nelson 

c: 	 'People's Counsel of Baltimore County, MS #2010 
Zoning Commissioner/Deputy Zoning Commissioner 
Timothy Kotroco, Director of PDM . 
Thomas Nelson 2617 North Marine Avenue Baltimore 21219 

. F & M Enterprises, Inc. Michael J. and James A. Narutowicz 5200 North Point Boulevard 
Baltimore 21219 

Paul Lee 10710 Gilroy Road Hunt Valley 21031 
Arnold Jablon Venable, Baetjer & Howard 210 Allegheny Avenue Towson 21204 

date sent May 15, 2007, amf 



• e, 

CASE #: 07-275-A IN THE MATTER OF: F & M ENTERPRISES, INC. Legal Owner 


!Petitioner 2623 Marine Avenue 15th E; 7th C 


V AR For two variances of 50' ilo required 55' in order to create two building 

lots on Petitioner's property per § lB02.3C.l ofBCZR 


3/06/2007 Z.C.'s Decision in which requested zoning relief was GRANTED 

with restrictions. 

4/0412007 Protestant's Motion for Reconsideration DENIED by Z.e. 


) 1/0212008 - Notice of Assignment sent to following; assigned for hearing on Thursday, March 13, 2008 at 
10 a.m.: 

Thomas Nelson 

Arnold Jablon, Esquire 

F & M Enterprises 

Paul Lee ICivil Engineer 

Office ofPeople's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director IPDM 


1/18/07 - Amended Notice of Assignment sent out this date; to AMEND CASE NUMBER ONLY - to read: 

07-275-A. 
__________........ ___ ..... ___________________________ ...........___:1______________ 


1/25108 - Letter requesting postponement filed by Arnold Jablon, Esquire, Of! behalf ofPetitioner; Mr. Jablon will 
be out oftown on the assigned hearing date. 
-- Notice ofPP and Reassignment sent to parties; case reassigned to Thursday, May 1,2008 at 10:00 a.m. 

5/01/08 - Board convened for hearing (Wescott, Murphy, Stahl); concluded hearing this date; memos due 5/30/08; 
deliberation on 6117108 at 9:00 a.m. 
-- TIC from Thomas Nelson regarding photographs that were not found in Case No. 05-239-A (had been 
entered as Protestant's Exhibits in the 05 case before the Deputy Zoning Commissioner). Upon review of 
the file in 05-239-A, those exhibits were found in a small brown envelope at the back of the case file 
marked with the case name and number. Advised Mr. Nelson of same; sent a copy of those photographs, 
along with written copy of notations found on the back of each photo, to Mr. Nelson via letter this date 
(sent by first class mail Towson Post Office); also copy to Mr. Jablon. 
-- Notice of Deliberation sent this date; deliberation assigned for Tuesday, June 17,2008 at 9:00 a.m. FYI 
copy to 3-1-2. 



, .. •
CASE #: 07-275-A IN THE MATTER OF: F & M ENTERPRISES, INC. - Legal Owner 

IPetitioner 2623 Marine A venue 15th E; 7th C 

V AR - For two variances of 50' ilo required 55' in order to create two building 

lots on Petitioner's property per § IB02.3C.l ofBCZR 


3/06/2007 - Z.e.'s Decision in which requested zoning relief was GRANTED 

with restrictions. 

4/04/2007 - Protestant's Motion for Reconsideration DENIED by Z.e. 


110212008 - Notice of Assignment sent to following; a""'.!'....... u on Thursday, March 13,2008 at 
10 a.m.: 

Thomas Nelson 

Arnold Jablon, Esquire 

F & M Enterprises 

Paul Lee ICivil Engineer 

Office of People's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director IPDM 


1118/07 - Amended Notice of Assignment sent out this date; to AMEND CASE NUMBER ONLY to read: 

07-27S-A. 

1125/08 - Letter requesting postponement filed by Arnold Jablon, Esquire, on behalf of Petitioner; Mr. Jablon will 
be out of town on the assigned hearing date. 
-- Notice ofPP and Reassignment sent to parties; case reassigned to Thursday, May 1,2008 at 10:00 a.m. 

5/01108 - Board convened for hearing (Wescott, Murphy, Stahl); concluded hearing this date; memos due 5/30108; 
deliberation on 6117108 at 9:00 a.m. 
-- TIC from Thomas Nelson regarding photographs that were not found in Case No. 05-239-A (had been 
entered as Protestant's Exhibits in the 05 case before the Deputy Zoning Commissioner). Upon review of 
the file in 05-239-A, those exhibits were found in a small brown envelope at the back of the case file 
marked with the case name and number. Advised Mr. Nelson of same; sent a copy of those photographs, 
along with written copy of notations found on the back of each photo, to Mr. Nelson via letter this date 
(sent by first class mail Towson Post Office); also copy to Mr. Jablon. 
-- Notice of Deliberation sent this date; deliberation assigned for Tuesday, June 17, 2008 at 9:00. a.m. FYI 
copy to 3-1-2. 

5/27/08 - Entry of Appearance filed by Fred M. Lauer, Esquire, on behalf ofMr. Thomas Nelson, Appellant. 

5/29/08 Memo filed by Mr. Jablon this date. Hold until all memos are filed on due date of 5/30108. Final with all 
copies filed 5/30108. 

5/30108 - Closing Brief by Appellant filed by Thomas Nelson through is attorney, Fred M. Lauer, Esquire. 

6/02/08 - Copies of above two memos provided to 3-1-2 (3 and 2 in office 6/03/08; 1 via USPS this date); 
deliberation assigned for 6/17/08 at 9 a.m. 

6/17/08 - Board convened for public deliberation (Wescott, Murphy, Stahl); unanimous decision of Board 

requested variance relief was DENIED. Written opinion and order to be issued; appellate period to run 

from date of written order. (3) 
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FRED M. LAUER 

Attorney At Law 


120 E. Baltimore Street, Suite 1808 


Baltimore, MD 21202 


(410) 547-8356 

May 27,2008 

Ms. Kathleen C. Bianco, Administrator 
Baltimore County Board of Appeals 
Suite 203 Jefferson Building 
102 W. Chesapeake Avenue 

. Towson, Maryland 21202 

RE: APPEARANCE - Case No. 07-27S-A 

Dear Ms. Bianco: 

I am hereby entering my appearance in the above captioned case representing Mr. 
Thomas Nelson, 2617 North Marine Avenue, Baltimore, MD 21219. Mr. Nelson was a 
protestant before the Zoning Commissioner on this matter and is the appellant before the 
Board of Appeals. 

If there are any questions or you need further information, please give me a call. 

Very truly yours, 

Fred M. Lauer 

cc: Mr. Thomas Nelson 
Mr. Arnold Jablon 
Mr. Peter Max Zimmerman 

~~(cIHWlJEID) 
MAY 2 7 2008 . 

BALTIMORE COUNTY 
BOARD OF APPEALS 

I 
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May 1,2008 

Mr. Thomas Nelson 
2617 N. Marine Avenue 
Baltimore, MD 21219 

RE: In the Matter of F & M Enterprises, Inc. 
Case No. 07-275-A 

Dear Mr. Nelson: 

I am writing in response to your telephone call this afternoon in the subject matter and your inquiry 
regarding photographs that you had entered as exhibits before the Deputy Zoning Commissioner in Case No. 05­
239-A. 

As indicated to you during the course of our telephone conversation, the photographs about which you 
inquired were, in fact, included with the file in Case No. 05-239-A, and had been placed in a small brown envelope 
at the back of that case folder. I have copied those photographs, adding any information that was written on the 
back of each photo to those copies, and am forwarding them to you as enclosures to this letter. 

Should you have any further questions, please call me at 410-887-3180. 

Enclosures 

c: Arnold Jablon, Esquire w/enclosures 
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BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

.IN THE MATTER OF: F & M ENTERPR ISES, INC 07-275-A 

DATE: June 17, 2008 

BOARDIPANEL: 	 Lawrence S. Wescott 

Lawrence Stahl 

Maureen Murphy 


RECORDED BY: Sunny CanningtonJLegal Secretary 

PURPOSE: .To deliberate an appeal of the following: 

1. 	 Petitioner seeks Variance to make 5 properties which are 20 feet wide into 2 
properties· 50 feet wide. 

2. 	 Is the property unique pursuant to the conditions set forth in Cromwell vs. Ward? 

3. 	 If the property is unique pursuant to the conditions set forth in Cromwell vs. 
Ward; will failure to grant the Variance present a practical difficulty or unusual 
hardship on the property owner? 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• 	 The property's history and original zoning features do not make the property unique 
pursuant to the conditions set forth in Cromwell vs. Ward. 

• 	 There are other houses in the area which are a similar size on similar properties therefore 
. not unique. 

• 	 Petitioner used the argument that the pre-1955 Zoning regulations makes the property 
unique then asks for a Variance to get around the Zoning regulations. If the County 
Council wanted to exempt pre-l 955 lots from the changes instituted over the years, they' 
would have stated that in the newer Zoning Regulations. 

o 	 . The circular arguments did not lend themselves to the evidence that the properties are not 
umque. 

DECISION BY BOARD MEMBERS: The property did not fit the conditions ofCromwell 
vs. Ward for uniqueness. 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the 
Board unanimously agreed to DENY Petitioner's request for Variance to change 5 properties, 20 
feet wide into 2, 50 feet wide properties. 



F & M ENTERPRISES, INC e PAGE2 
07-275-A 
MINUTES OF DELIBERATION 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record that a public 
deliberation took piace on the above date regarding this matter. The Board's final decision and the facts and findings 
thereto will be set out in the written Opinion and Order to be issued by the Board. . 

Respectfully ~ubmitted, 
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IN THE MATTER OF * BEFORETHE 
THE APPLICATION OF 
F & M ENTERPRISES,INC - PETITIONER * COUNTY BOARD OF APPEALS 
FOR ZONING VARIANCE ON PROPERTY 
LOCATED ON THE EIS MARINE A VENUE * OF 
346' N CIL SPARROWS POINT ROAD 
(2623 MARINE A VE, UNDERSIZED LOT 1) 

CASE NO. 05-239-A and 

* BALTIMORE COUNTY 
AND 445' N CIL SPARROWS POINT ROAD 
(2623 MARINE AVE, UNDERSIZED LOT 2) 

CASE NO. 05-240-A 
15TH ELECTION DISTRICT * 
7TH COUNCILMANIC DISTRICT 

* * * *. * * * * * 

OPINION 

This matter comes on appeal from a decision of the Deputy Zoning Commissioner (DZC) 
, '. I 

dated January 26,2005 in which Petitioner's requests for variance from §§ IB02.3.1, 303.1 and 

304 of the Baltim?re County Zoning Regulations (RC.Z.R;) for properties located at 2623 

Marine Avenue, Lot 1 and 2, in the southeastem area of Baltimore County, to permit homes to be 

constructed on each lot with a width of 50 feet in lieu of the required 5'5 feet and 25-foot front 

yard setback in lieu ofthe required front yard average of 30.75 feet, which relief was DENIED. 

The Board of Appeals for Baltimore County held de novo hearings on August 17, 2005 and 

November 22, 2005, and public deliberation was held on January 5, 2006. The Petitioner, F&M 

Enterprises Inc., was represented by Amold Jablon, Esquire. Protestant Thomas Nelson appeared 
, , 

pro se. 

In opening statements, Mr. Jablon withdrew Petitioner's request for the setback variance 

relief. He stated that the Petitioner would comply with the existing setback requirements, As to the 

remaining request for 50-foot wide lot in lieu of 55 feet, he stated that the "small lot table" under §§ 

'PETITIONER'S EXHIBIT-3­
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RearPt:opelty Search - Individual Report Page 1 of 1 

. ,(lick her,~ r{)r a plain text AD/\connliant screen. 
.(>0 Back

Maryland Department of Assessments and Taxation View Map
BALTIMORE COUNTY ~ew Search 
Real Property Data Search 

Ground Rent 

; 

j. Account Identifier: District - 15 Account Number - 1503670570 

Owner Information 

Owner Name: SPANGLER ROBERT J Use: RESIDENTIAL 
Principal Residenc~: NO 

Mailing Address: 2400 SPARROWS POINT RD Deed Reference: 1) /12956/ 545 
BALTIMORE MD 21219-1712 2) 

Location lit Structure Information. 

Premises Address 	 legal Description 
2400 SPARROWS POINT RD 	 LT 142,143 

2400 SPARROWS POINT RD 
SPARROWS POINT MANOR 

Map Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No: 
111 10 135 142 3 Plat Ref: 5/82 

Town 
Special Tax Areas Ad Valorem 

Tax Class 
Primary Structure Built Enclosed Area Property land Area County Use 

1955 646 SF 6,969.00 SF 06 

Stories Basement Tvpe Exterior 

Value Information 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2004 07/01/2005 
Land: 24,300 35,900 

Improvements: 61,900 104,600 
Total: 86,200 140,500 122,400 140,500 

Preferential Land: o o o o 

Transfer Information 

Seller: 
Type: 

CRISTY LENA A 
IMPROVED ARMS-LENGTH 

Date: 
Deedl: 

06/22/1998 
/12956/ 545 

Price: 
Deed2: 

$70,000 

Seller: Date: Price: 
Tvpe: Deedl: Deed2: 
Seller: Date: Price: 
Tvpe: Deedl: Deed2: 

Exemption Information 

Partial Exempt Assessments Class 07/01/2004 07/01/2005 
County 000 o o 
State 000 o o 
Municipal 000 o o 

Tax Exempt: NO Special Tax Recapture: 
Exempt Class: 

'" NONE '" 

:PETITIONER'S EXHIBIT ~ 

http://sdatcert3.resiusa.org/rp_rewrite/results.as})?District= 15&AccountNumber= 1503 670570&county=... 7/26/2005 

http://sdatcert3.resiusa.org/rp_rewrite/results.as})?District


Page 1 of 1ReaJ Prop~rty Search - Individual Report 
" 1c'lid~ hL'l'l.'f~)J" a .11ain text AI)A colTI)liant screen. 

G.9 Back 
Maryland Department of Assessments and Taxation y"iew Map
BALTIMORE COUNTY llIewSearch 
Rear Property Data Search 

~.J'ound Rent 

Account Identifier: District - 15 Account Number - 1505190217 

Owner Information 

Owner Name: FREEDMAN WILLIAM RIVERS Use: RESIDENTIAL 
FREEDt':'lAN BARBARA GLAD 

Principal Residence: NO 

Mailing Address: 2512 STEEL AVE Deed Reference: 1) /14567/ 97 
BALTIMORE MD 21219-1729 2) 

Location Ii Structure Information 

Premises Address Legal Description 

MARINE AVE LT 405,406 
'SPARROWS POINT MANOR 

Map 
111 

Grid 
10 

Parcel 
135 

Sub District Subdivision Section Block Lot 
405 

Assesment Area 
3 

Plat No: 
Plat Ref: 5/82 

Town 
Special Tax Areas Ad Valorem 

Tax Class 
Primary Structure Built 

0000 
Enclosed Area Property Land Area 

5,000.00 SF 
County Use 

04 

Stories Basement Type Exterior 

Value Information 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2004 07/01/2005 
Land: 18J50 18J50 

Improvements: o o 
Total: 18,750 18,750 18,750 18,750 

Preferential Land: o o o o 

Transfer Information 

Seller: F & M ENTERPRISES INC Date: 06/30/2000 Price: $95,000 
Type: MULT ACCTS ARMS-LENGTH Deed1: /14567/97 Deed2: 
Seller: EDGEMERE HOLDING CO Date: 12/19/1975 Price: $0 
Type: NOT ARMS-LENGTH Deedl: / 5594/661 Deed2: 
Seller: Date: Price: 
Type: Deedl: , Deed2: 

Exemption Information 

Partial Exempt Assessments Class 07/01/2004 07/01/2005 
County 000 o o 
State 000 o o 
Municipal 000 o o 

Tax Exempt: NO Special Tax Recapture: 
Exempt Class: 

* NONE * 

,PETITIONER'S EXHIBIT-Ll 

http://sdatcert3.resiusa.org/rPJewrite/results.asp?District=15&AccountNurnber=1505190217&county=... 7/27/2005 

http://sdatcert3.resiusa.org/rPJewrite/results.asp?District=15&AccountNurnber=1505190217&county


Real ProRerty Search - Individual Rep01t Page 1 of 1 
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('lick J!'t:rc h)r ,1 plain text: ;\1)/\ com Jlial'lt screen. 
Go Back 

Maryland Department of Assessments and Taxation View Map
BALTIMORE COUNTY New Search 
Real Property Data Search 

Ground Rent 

Account Identifier: District - 15 Account Number - 1502652931 

Owner Information 

Owner Name: \ HANNIGAN GARY T Use: RESIDENTIAL 
HANNIGAN KATHERINE A 

Principal Residence: YES 

Mailing Address: 2624 MANOR AVE Deed Reference: 1) / 6084/ 729 
BALTIMORE MD 21219-1735 2) 

Location. Structure Information 

Premises Address Legal Description 
2624 MANOR AV~ LT 243,244 

165 N SPARROWS POINT 
SPARROWS POINT MANOR 

Map, Grid Parcel Sub District Subdivision Section Block Lot Assesment Area Plat No: 
111 10 135 243 3 Plat Ref: 5/82 

Town 
Special Tax Areas Ad Valorem 

Tax Class 
Primary Structure Built Enclosed Area Property Land Area County Use 

1939 624 SF 5,000.00 SF 04 

Stories Basement Type Exterior 
1 NO STANDARD UNIT SIDING 

Value Information 

Base Value Phase-In Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2004 07/01/2005 
Land: 25,000 25,000 

Improvements: 21,450 27,530 
Total: 46,450 52,530 50,502 52,530 

Preferential Land: o o o o 

Transfer Information 

Seller; 
Type: 

VERMILLERA ELIZABETH M 
IMPROVED ARMS-LENGTH 

Date: 
Deed1: 

10/04/1979 
/ 6084/ 729 

Price: 
Deed2: 

$19,000 

Seller: Date: Price: 
Type: Deed1: Deed2: 
Seller: Date: Price: 
Type: Deed1: Deed2: 

Exemption Information 

Partial Exempt Assessments Class 07/01/2004 07/01/2005 
County 000 o o 
State 000 o o 
Municipal 000 o o 

Tax Exempt: NO Special Tax Recapture: 
Exempt Class: 

* NONE" 

:: PETITIONER'S EXHIBITii­

http://sdatcert3.resiusa.org/rPJewrite/results.asp?District==15&AccountNumber==1502652931&county= ... 712612005 
I 

http://sdatcert3.resiusa.org/rPJewrite/results.asp?District==15&AccountNumber==1502652931&county
http:5,000.00


Real Property Search - Individual Report Page 1 of 1 
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plain text ADAcom 1liant screen. 
Go Back 

Maryland Department of Assessments and Taxation View Map
BALTIMORE COUNTY New Search 
Real Property Data Search 

!:'roundRent 

/Account Identifier: District - 15 Account Number - 1518870181 

Owner InformatIon 

Owner Name: F & M ENTERPRISES INC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 5200 N POINT BLVD Deed Reference: 1) / 5411/ 356 
BALTIMORE MD 21219-1703 2) 

Location & Structure InformatIon 

Premises Address 
EDGEMERE AVE 

Legal Description . / 

357 NW SPARROWS POINT R 
SPARROWS POINT MANOR 

.1: 
\ \.b 

Map Grid Parcel 
111 10 135 

Special Tax Areas 

Sub District Subdivision 

Town 
Ad Valorem 
Tax Class 

Section Block Lot 
166 

Assesment Area 
3 

Plat No: 
Plat Ref: 5/82 

Primary Structure Built 
0000 

Enclosed Area Property Land Area 
2,240.00 SF 

County Use 
04 

Stories Basement Type Exterior 

Value Information 

Base Value Phase-in Assessments 
Value As Of As Of AS Of 

01/01/2003 07/01/2004 07/01/2005 
Land: 8,400 8,400 

Improvements: 0 0 
Total: 8,400 8,400 8,400 8,400 

Preferential Land: 0 0 o o 

Transfer Information 

Seller: RYCHTAR EDWARD MELVIN Date: 11/28/1973 Price: $0 
Type: NOT ARMS-LENGTH Deedl: 15411/356 Deed2: 
Seller: Date: Price: 
Type: Deedl: Deed2: 
Seller: Date: Price: 
Type: Deedl: Deed2: 

Exemption Information 

Partial Exempt Assessments Class 07/01/2004 07/01/2005 
County 000 o o 
State 000 o o 
Municipal 000 o o 

Tax Exempt: NO Special Tax Recapture:. 
Exempt Class,: 

* NONE * 

I 

: PETITIONER'S EXHIBIT t~ 

http://sdatcert3.resiusa.org/rpJewrite/results.asp?District=15&AccountNumber=1518870181&county=... 7/27/2005 

http://sdatcert3.resiusa.org/rpJewrite/results.asp?District=15&AccountNumber=1518870181&county
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Real Property Search - Individual Report 

Maryland Department of Assessments and Taxation 
BALTIMORE COUNTY 
Real Property Data Search 

Page 1 of 1 

Go Back 
View Map 
!\lew Search 

~round Rent 

Account Identifier: District - 15 Account Number· 1519910000 

Owner Information 

Owner Name: BMF PROPERTIES LLC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 5200 N POINT BLVD Deed Reference: 1) /21708/422 
BALTIMORE MD 21219-1703 2) 

Location lit Structure Information 

Premises Address Legal Description 
2612 SNYDER AVE LT 9-10 PT 11 

2612 SNYDER AVE 
SPARROWS POINT MANOR 

Map Grid Parcel Sub District Subdivision Section . Block Lot Assesment Area Plat No: 
111 10 135 9 3 Plat Ref: 5/82 

Town 
Special Tax Areas Ad Valorem 

Tax Class 
Primary Structure Built Enclosed Area Property Land Area County Use 

1928 1,128 SF 6,000.00 SF 04 
Stories Basement Type Exterior 

1 YES STANDARD UNIT SIDING 

Value Information 

Base Value Phase·ln Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2004 07/01/2005 
Land: 27,000 27,000 

Improvements: 41,560 42,750 
Total: 68,560 69,750 69,352 69,750 

Preferential Land: o o o o 

Transfer Information 

Seller: 
Type: 

NARUTOWICZ ANTHONY J 
IMPROVED ARMS-LENGTH 

Date: 
Deed1: 

04/13/2005 
/21708/422 

Price: 
Deed2: 

$60,000 

Seller: 
Type: 

SWEDO ANDREW P 
IMPROVED ARMS-LENGTH 

Date: 
Deed1: 

05/10/1986 
/7187/491 

Price: 
Deed2: 

$52,000 

Seller: 
Type: 

Date: 
Deed1: 

Price: 
Deed2: 

Exemption Information 

Partial Exempt Assessments Class 07/01/2004 07/01/2005 
County 000 o o 
State 000 o o 
Municipal 000 o o 

Tax Exempt: NO Special Tax Recapture: 
Exempt Class: 

,PETITIONER'S EXHIBIT lip 

http://sdatcert3 .resi usa.orglrp Jewrite/results.asp?District= 15&AccountNumber= 151991 OOOO&county=... 7/27/2005 

http://sdatcert3
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U 8 8$18.50 "".S S ~la .20 the .CommonwealthO~ Pehnsy~,vani~,>t:lr·:tlHiI"f,1.ifd3ti:p'!!i't. J 

und .Mil::IH~e~y*ru.~qy,I,1.~~Q:lld; ·F'i'.qriC·illi'~fil!:j;;ij.~ti'vit;~~;;hti ··.·wI . 
wi.fe of Baltim6r·¢Couhty State of' Maryland of the s~oondPa;t" 

WITh'ES!>E'l'B that in consideration of, the· sum of Five Dollars 61'lQ Jijth~r""'aiboble 

consi.'deratlons,' the receipt of which 1s hereby acknowledgEia tM sO'id.' par-tyoi' the- tirst 
'.. , 

:part does grant afi.d qonvey t.;nto·the naid purtlesor theseo'ond P!J,if£·. t1ateii~ri.tsi:?y.th:e' 
. . . " :. -'... "',,, -, _.)':'."" , '.,' " ,', ,,' 

thelrasslens, and the heirs .lJ.tlde·'3fj1:·~tls of the survi\F'or. 

in fee simpli~'at:l. those 186 lotE! of ground situate lyil1%o,nd b:eillg11l~il.l.ttt!J.ol'eCbul1tY' 
Sta't9 of MarY(i,a1i\l···a1.'Ol'i3sa.l;d and described A9f'oH~V/~.that 1stos.ay 

erititetf.es the6~rvlv.or 9f them 

." c· . . i 

BEIW}"L'6ts num'oerea 19":'20':;2J,":22.,~3~l!4:"2~~2~-27-2~-~0-30-31-~2~3~~M-.i30"3.9~·37·~3e,"3,? i 
.' " '. '. . ," ",: -.:,: . ;",' ", - :--.. :" '.: :.: ' .:'. "-.' '-."':' ~ - ". . t 

45 -46-47 -48 ....49-62 .:S:5;,.M· ...e5-66-tZg.,80_81 ..e2.,5;';~01-;[j!j:-.136:';~7'",eO~09-90-91.;;'ti2-93.,'J4+i.g5-g~ ..."91.: 1 
. '. - . ' ." '. " 'i":" "",.", : -;",. '. - "". 1 

1 05 -10e-1 O? -:.];~e·:"";1.~\t"';L1;2;"113".1i'4-115 -11 (3 -117 '-l1U119--:120;'121'-;l22-i2;:S'''~{6~~4'7~1f>1~152''''iL63'''16~:4 
., . . . ...... .... ........... I 


155-166- . . '7'7..;1?8",,1?9-1BO-ldl-Hl2 -l'.13";19~1"200";201-202-203;':2Qi~26'5>"211-·c~; I...:,.
::':';, " . ' . .'. ...•.. . ....•• .... .. ,. . .1. 

13'-214;22h;:;'.i;:t9';;2·~SO".24, 0-211-'~ 12 :'248-2 49 -2:) 0 -:~ G7 -2611-2 C',~-:2?O-2 71-272;'~'7.3",2 If4'·2"75 ·Z?e... I 
tl4"'2,e5~#3(:m-!:5()2~.3i 3-504~307 -;30a~:)O ~~331-33i3 -;;;'J3 .. ~3;4:~~~:"~3(h337':'~3e';;339;~~9.3!1l·t ! 

:'4:'3,!)4:.-·3:t)5~':'.3tH3 -359-3.60-361 ,:"l62 ::-3C:I-364-:56 5-j}6e;.,..~§Z~3e8 '"30 'i) ";'Z70-?lll.-3'12'"J70:­

:;';;.362)"3l;1~..3ij ';"-~Hjtl-o!:j(j -387-388 -S8 ;, -3~Cf;.$~~:f~$:~~~~i~~~~2~~j:;'402 -403- 404- 421 

of Sparrows Point ivfanor wei:l'qraed VI PC No 5 foUo 62 
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EDGEr-tERE 1I0LDING CI)l'lPANY, Grantor, party of the first pirt, and 

I 	 F. AND 1'1. ENTERPRISES, INC., Grantee, party of the second part, 

both heing Maryland corporutions. 

WITNESSETII, That in consideration of the sum of Five Dollars 

($5.00) and othcr good arid valuable cQn~idurntions~ the receipt 

whercof is horeby acknowledged, the said party of tho first part 

doc~ hell-eby grcult and convey unto U~e said party of the ~econd 

part, itR succcs~ors and assigns, in fce simple, all those Iota 

or ground si (uute. lying and being in the "'ietae"th Election 

Diatrict of f](\ltimorc Couuty, St(lte of fo{(\rylond, <Il\nd doscribed 

an follnw~; that i~ tu ~ay: 

nEING KNOWN AND DESIGNATED aN Lot" Nos. 17~, 175. 176, 
177, 17n, 17'), tUo, lHl,:W),20 /I, 20). :all, 212, 21J. 21ft. 
JJJ, )J/" ))~. nf), 3)7. JJH, J)9 y )'10, Jill, J'15, )46, 
)/17, )llit. )/19, )50, )51, J5 1, ;55. 356, )57. 358, 359. 

')60, )61, )62, }61, }64. )65. J66, J67. )68. )69. )70, 
J71 , 372, 37), )71" )75, )76, 377, ;95, 396 , J9?,J96,
}<)9, 1,05, 1106, till, '112, t,l). 'all,. Dna '115, as lIhown on 

-rti'C""'l'lnt. 01 SI!HlIrrOwa Poillt Nailor dated April 1, 1921 and 
rocordcd omoug the PiaL Rocnrd8 of Dultlmorc County in 
Libar W.P.C. No.5, fnllQ 62. 

UE lNG tho snmc lot a of grQund nC1tul red by the Grnnlor 
hcr<!ill by tho followins deeds rccor<lcd twong the Land 
Rccords of Baltimore County:

V 1. Deod dilled November 2, 1,}62 rccordod In Libel(' 
W.J.It. No. ',O(} 7 , folio 71,by and betweon lUchl:\el ,I. 
NUl'ul.owlc;t. and F'rl\llC(!$ Narlltowlcz, his wifc. and Tho 
EdgonlCl'O Holding Company. urantol' horein • 

../ 2. noed duted JUliO 1, 19:;3 nu;.ordt!d in Liller (i.L.U. 
No. 2'17, folin 51~t by and betwoon Nich~ol J. Narutowicz 
anll fratlC(lK Nru'utowicz, his wifo, and Tho Edgom()n~ Holding 
CompllllY, Gn.lIItol' heroin. 

/,'). Doed 'dated D(~comber Zn, 1961 recorded in Liber 
w.J.n. No. 3940, folio J9J from The North Point D.mocratic 
Club Incorporj;lted to Tht: Edgcmere Uolding Company, Grantor 
herein. 

~. DeDd dnted October IS, 1965 recorded in Liber 
,..,./O.T.G. No. 115J2. :folio :;62 from Clyde Hedlin Dnd Nargarot 

V. Modlin, hia wife to Tho Edgcm'lre Holding Company. Gran­
tor horoin. 

5. Doed dated Juno 4. 1966 recordod in Llbor O.T.G. 
,..,/No. 	 '1627, folio 3in from Clydc) A. GDlJ"rieon and 1.01<11:\ H.ou 

Garrison, his wi1'-o, to Thc Edgemcre llolding Company. 
Grantor herein. 

j 

TOGETHER with tho buildings and improvements thereupon erected; 

made or being, and all and every the rights, 011ey8, ways. waters, 

Ilrivilcgell, appurtenances and advantlllgeQt to the 11880 boloncing or 

anywise appertaining. 
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BALTIMORE COUNTY, ,MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M, Kotroco, Director DATE: January 4, 2007 
Department ofPerrnits and ' 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, ill 
Director, Office ofPlanning 

SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 7-275- Variance 

The Office of Planning has reviewed the subject request and has determined that the petitioner owns 
sufficient adjoining land to conform to the minimum width and area requirements and therefore does not 
meet the standards stated in Section 304.I.C of the BCZR. However, there appears to be several existing 
undersized lots in the neighborhood. As such, this office does not oppose the petitioner's request. 

If the petitioner's request is granted, the following conditions shall apply to the proposed dwelling: 

1. 	 Submit building elevations to this office for review and approval prior to the issuance any building 
permit. The proposed dwelling shall be compatible in size, exterior building materials, color, and 
architectural detail as that of the existing dwellings in the area. 

2, 	 Provide landscaping along the public road. \ 

For further questions or additional information concerning the matters stated herein, please 
contact Amy Mantay with the Office ofPlanning at 410-887-3480. 

Prepared By: --~-=&_-=J?1{=---4--------

MACILL 

P ~t-, 1))(11 l ( , 
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Case No.: 01~ cR75-A ;(~3 ;J/~~ 
Exhibit Sheet 


PetitionerlDeveloper 


No.1 

No.2 

No.3 

No.4 
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No. 10 
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PROTESTANT'S 

EXHIBIT NO. 1 

Re: Petitions for Variance 

Case Nos. 9S=239·A Be 95 249 A CA5E Ne,: 07-275"'-A 

Property: 2623 Marine Avenue, Baltimore, Maryland 21219 

From Protester: Thomas S. Nelson 2617 Marine Avenue 

Baltimore, Maryland 21219 

Based on the fact that the order of the Zoning Commissioner, No. 74-99-A Dated 
June 25, 1974, found that, "strict compliance with the Baltimore County Zoning 
Regulations would not result in practical difficulty and/or unreasonable hardship 
upon the Petitioner, and the Variances should NOT BE GRANTED." to this 
petitioner for these same lots; I purchased the adjacent lots 391, 392, 393, 394 
and built my primary residence at 2617 Marine Avenue. 

. CAfE, ()~..,.~ 2. '3'1 ~ O~- 2.40-A 
During the hearing for petition for variance,the petitioner's 
expert witness explained how the drastic reduction in workforce at the local steel 
plant and surrounding small industries would impact the need for housing in the 
area. When asked he agreed that such a drastic reduction in the workforce would 
reduce the need f,or additional housing in the area. The same expert witness also 
stated that he could not identify how the property under petition is unique, 
unusual, and different from the surrounding properties such that the uniqueness 
causes the zoning provision to impact more on the subject property than on the 
surrounding properties. He further stated that the petitioners could easily build a 
mansion on the property but that it would be impractical in this area. 

The fact that the petitioner can not comply with zoning regulations in place since 
1945, and still construct more than one house on the subject property is the 
direct result of the applicant's own action. There have been several vacant 
property sales on both sides of the subject property through the decades since 
the petitioner purchased this property that would have easily provided enough 
land for the petitioner to build several houses without the need for variances of 
any kind. In addition, the petitioner has sufficient lands accross the street to 
build several houses. (refer to protesters exhibits) 
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My Neighborhood: Zoning - Identify Results ft> ~/ i!O N I tv (,.. f{ E V J ,E'LA.! fI Page I oft 
, 

Zoning Information for DR 5.5 

zone Description: Density Residential; 5.5 units/acre 

Intent: To foster a greater variety of housing types meeeting the needs of different housing market requirements; ~allow more preservation of natural features and induce the reservation of better open space; to provide greater 
certainty about dwelling types and densities within existing communitie§. with the goal of conserving and maintainil 

. these areas. ::::: • ­

Typical Uses Permitted by Right: Single family, semi-detached, duplex, single family attached, multifamily 

dwellings. 

Typical Uses Permitted by Special Exception: Convalescent homes, community buildings, Class B (up to 40 

children) group child care, assisted living facilities (Class B, new or modified building), professional offices in the 

home (max. 25% of floor area). 

For more information see: The Citizen's Guide to Zoning (PDF) 


PROTESTANT'S 

EXHIBIT NO. 

http://bamapsl.co.ba.md.uslzoningldisp]ayAttributeData.htm 113/05 

http://bamapsl.co.ba.md.uslzoningldisp]ayAttributeData.htm


HEARING 
CHECKLIST 

REVISED 08130101 

This checklist is provided to you, for your information only, and is not to be considered 
legal advice. 

First,' and most importantly: You must understand that the relief you have requested is 
a quasi-judicial decision and you are responsible for meeting the burden of law required 
by the Baltimore County Zoning Regulations (BCZR). A judicial hearing is an adversary 
process and, therefore, there may be opposition to your request. During a judiCial 
hearing, the parties will be permitted to testify, present evidence, and cross-examine 
witnesses. Either the Zoning Commissioner or the Deputy Zoning Commissioner will 
rule on the evidence and testimony to determine whether or not the petition will be 
granted. 

Second: You must understand that if a hearing is required, you are permitted to have 
representation by an attorney of your choice. You are not required to have an attorney, 
but it is recommended that you consider obtaining legal representation. But, if you are 
incorporated, it is considered a requirement that you be represented by an attorney. 

Third: It is strongly recommended that you read and understand the requirements of 
the BCZR. 

Fourth: No employee of the Department of Permits and Development Management 
(PDM) may provide legal advice to anyone. The representations and opinions of any 
employee are not to be construed as definitive in any case. Only the decision of the 
Zoning Commissioner/Deputy Zoning Commissioner rendered after the statutory 
required public hearing is considered dispositive in matters relating to the interpretation 
of the BCZR. 

Even though there may not be opposition in a given case, your request may be denied. 

For further information or to make an appointment, please contact: 

Zoning Review 
Department of Permits and Development Management 
111 West Chesapeake Avenue 
Room 111 
Towson, MD 21204 
Telephone: 410-887-3391 

, 

INDIVIDUAL 
VariancesRESIDENTIAL 

Administrative Variances 
Special Hearings LOTS 

Posting & WaiversPROTESTANT'S 

3EXHIBIT NO. 





PROTESTANT'S 


~
EXHIBIT NO. 


IN RE: PETITION FOR VARIANCE '" 
ElS ofMarine Avenue, 346 ft. N 
centerline ofSparrows Point Road (Lot 1) * 

and 
ElS ofMarine Avenue, 445 ft. N * 
centerline of Sparrows Point Road (Lot 2) 
15th Election District * 
7th Councilmanic District 
(2623 Marine Ave., Undersized Lot 1) * 
(2623 Marine Ave., Undersized Lot 2) 

* 
F & M Enterprises, Inc., 
by Michael J. Narutowicz, II, Legal Owner * 

and 
Paul Lee, Century Engineering, Inc., * 
Lessees 

Petitioners * 

BEFORE THE 

DEPUTY ZONING COMMISSIONER 

OF BALTIMORE COUNTY 

CASE NOS. 05-239-A & 05-240-A--------~-

* * * * * * * * * * * * * * * * 

FINDINGS OF F ACT AND CONCLUSIONS OF LAW 

This'rnattercornes before this' Deputy ZoningColl1.IJl.issioner as a Petition fOJ; Variance 
", .:,' i·" ,', '~ . ~ • :' }, .: ,~; ~.:'~" .' .' 

,;Nartitowicz, II. 'The :Petiti9Iiets.are: iequesting variillice, r~lief, for propeIi;ic:;s lQcateq,at 2623 
• ,_..' ~" ;"', ' ' • I' ,;." .': :'. -•• " .~" \ • t;:,"" .:, • ", f ." .' • • 

. . . 

County.. VarIarice telief'isrequested from Sections IB02.3.1,303.1 and 304 of the Baltimore 
. ' '.: ;", . ,~ " -:. ".:: . :.: :; .. -~ .... :. -'" ' .'" 

CountyZ9ning Regulations (B.C.Z,R), to pennit each lot to have.a minimum lotwidth of 50 ft. 
. ", ." . "', . '. 

in lieu ofthe required"5~' ft. and 25 ft. front yard setback in lieu of the required front yard 

average of30.75 ft. and to approve an undersized lot. 

The properties were posted with Notice of Hearing on December 23, 2004, for 15 days 

prior to the hearing, in order to notify all interested citizens of the requested zoning relief. In 

addition, a Notice of Zoning hearing was published in "The Jeffersonian" newspaper on 

December 28,2004 to notify any interested persons of the scheduled hearing date 

/ 



PRQTE'STANT'S 


EXHIBIT NO. te 
Re: Petitions for Variance 1 of 2 

. Case Ncs. 95 239 A & 96 249 A , CASE No.: 07-27S-A 
Property: 2~23 Marine Avenue 

From: 

Thomas S. Nelson 

2617 North Marine Avenue 

Baltimore Maryland 21219 

AtJgtJst17,z:88S 11.
) 

2. 007 

As the owner of a home adjacent to the petitioned lots with an eighty (80) foot front 
footage and a forty (40) foot setback I am opposed to the granting of any variance of any 
kind for the petitioned lots at, 2623 North Marine Avenue. 

This petitioner had ample opportunity to comply with zoning codes that have existed 
since 1945. 

Lots numbered: 395, 396, 397, 398, 399 as recorded among the land records of Baltimore 
County in Liber W.P.C. NO.5 folio 82 were acquired by the petitioner, Mr. Michael 
Narutowicz (subsequently The Edgemere Holding Company) - (a.k.a. F & M Enterprises) 
on, July 15, 1940 ( Liber 1108 PAGE 583 '",,"mittefi.1. Since that time the petitioner has 
had at least four (4) opportunities to purchase adjoining vacant lots that would have 
satisfied the zoning regulations in place since 1945. 

Adjacent lots to the south of the petitioners property identified as vacant lots No. 400 and 
401 were sold to Mr. & Mrs. Fox in 1947 ( Liber 1627 PAGE 129 ·8~hfl'ittee;.). 

Adjacent lots to the north of the petitioners property identified as vacant lots No. 391, 

392, 393, 394 were sold to Mr. & Mrs. Dematatis in 1966 ( Liber 4656 PAGE 256 


_ 's'IBMitted',: then sold vacant to Mr. Holloway in 1973 ( Liber 5402 PAGE 754 t&y&MiUe8!ij­
then sold vacant to Mr. & Mrs. Nelson in 1974 ( Liber 5481 PAGE 579 'stdn,.i"9s') . 

This petitioner has bought and sold many parcels within the DR 5.5 area of Liber W.P.C. 
No.5 folio 82 and has developed and expand residential and businesses on DR 5.5 lots 
in this area ( liquor store, gasoline station, carwash, Laundromat) since 1945. That F&M 
Enterpris~s had knowledge of the existing zoning regulations is also evidenced by their 
previous attempt to acquire the same variances on these same lots (395-399) before the 
zoning board in 1973, (Petition for Variances Dated August 3, 1973 : ORDER of the 
Zoning Commissioner No. 74-99-A Dated June 25, 1974 'DENIED' ). 







.·.resUlts T:" . Page 1 of 1 

t:;~-'3, ' 

reach out ~. to homebuyers, 
Maryland Department of Assessments and Taxation Go Back 
BALTIMORE COUNTY View Map 
Real PrOperty Data Search (2007_3.1) New ~-.arc.h 

Page 1 of 1 

Name Account Street OWN OCC Map Parcel 

AKf.RS...BJJ1J:Lf 15 1700003526 MARINE AVE N 111 378 

fJ~J'.f..f!1 ERE FltE..E11.EI 151900008806 MARINE AVE N III 423 

F & M ENTERPRISES MARINE AVE N III 1350" ,"'SO"""li11...E.Nlf.RPRIS~S 115 1505190202 MARINE AVE , , N III 135 

L&.l:LfJ'ITf.8.EJl.ISES '~. 15 1505190205 MARINE AVE N 111 135 

F8.EEDMAN WILLIAM 151505190217 MARINE AVE N 111 135 

~ALLAGliE&J:l:!.o.MAS, 15 1514100711 MARINE AVE N 111 135 
SEARFOSS JOHN WJR 15 1506570382 MARINE AVE N 111 135 

S_EARFQS.:U..ol:!NWJR, 15 1519071501 N MARINE AVE N 111 135 

SMO..QLCOLLEEN B 15 1515770051 MARINE AVE N 111 135 

,lU!2(,LQAVID W 15 1501100010 2503 MARINE AVE N 111 66 

s"EARFOSS JOHN WJ.& 15 1506570380 2509 MARINE AVE N 111 66 

EQGEME.RE FREEJ!!,!;T 15 1523154050 2510 MARINE AVE N 111 58 

SEAB£O~S.SJ..oHN WJ.& 15 1506572502 2511 MARINE AVE· N 111 66 

Mc,QtiS HELi;N 15 1519320090 2513 MARI!'lE AVE N 111 66 

EDGEMERf..IRf.fJ1EI 15 1519322070 2518 MARINE AVE N 111 67 

SHKOR JPHN THQ11llS 15 1519321732 2519 MARINE AVE N 111 66 

SJ:lK.O!LlOl:!JIIJ 15 1519321731 2521 MARINE AVE N 111 66 

'-... WARLICK JOEY NSR 15 1505190237 2601 MARINE AVE N 111 135 

~ WHITLOCK LAWRENCE ../ 15 1505190238 2611 MARINE AVE H 111 135 
, NELSON THOMAS STE--- 15 1506000860 2615 N MARINE AVE N 111 135 

----N..llSON THOMAS STE- 15 16.00014886 2617 N MARINE AVE H 111 135 

~ liEALEY ALBERT E3.&_ 15 1513201801 2618 N MARINE AVE H 111 135 
F & M ENTERPRISES 0151505190239 2623 N MARINE AVE N 111 135 
SMOOT COLLEEN B 15 1515770050 2624 N MARINE AVE H 111 135 
ClIRTER DENISE 15 1506450780 2625 N MARINE AVE H 111 135 

_ GALLAGJ:jfR THOMAS 15 1514100710 2626 N MARINE AVE H 111 135 

BAUGHMAN GARY C 15 1502651080 2627 N MARINE AVE H 111 135 

SElIRIlLSS)OHN WlR 15 1900002068 '; 2628 N MARINE AVE N 111 135 

http://sdatcert3 .resiusa.org/rp Jewrite/results.aspx?Co";IDh'=04&Search Type=STREET &Str... 5/112008 

http://sdatcert3
http:SEAB�O~S.SJ
http:EQGEME.RE




Petitions for Variance Case Nos. 05-239-A & 05-240-A 

Property at: 2623 Marine Ave. 


From Protestor: Thomas Nelson 2617 Marine Ave. 21219 


Based on the fact that the order of the Zoning Commissioner, No. 74-99-A Dated June 25, 1974, 

found that, "strict compliance with the Baltimore County Zoning Regulations would not result 

in practical difficulty and/or unreasonable hardship upon the Petitioner, and the 

Variances should NOT BE GRANTED." to this petitioner for these same lots; 

On September 25th 1974, I purchased the adjacent lots 391, 392, 393, 394 and 

built my primary residence at 2617 Marine Avenue. 


The Petitioner, "F & M Enterprises", 

owns 120 front ft. of vClcant land on Marine Ave. 

just 160 ft. North of thEl petitioned lots at 2623, 
 t]Yf? f;!J rtF' I £:D
sufficient to build a second house. (lots # 367 -thru- #371) 

nr-· L--££ ,.
The Petitioner, "F & M Enterprises", eX fO~f?Talso owns vacant land on Steel Ave. 

just 90 ft. north-west of the petitioned lots at 2623, 

sufficient to build five (5) houses. (lots # 333 -thru- 341 and #345 -thru- 350) 


During the hearing for this' most recent petition for variance the petitioner's expert witnESS explained how 
the drastic reduction in workforce at the local steel plant and surrounding small industries would impact 
the need for housing in the, area. When asked he agreed that such a drastic reduction in the workforce 
would reduce the need for additional housing in the area. The same expert witness alsc stated that he 
could not identify how the oroperty under petition is unique, unusual, and different from the surrounding 
properties such that the uniqueness causes the zoning provision to impact more on the subject property 
than on the surrounding properties. He further stated that the petitioners could easily build a mansion on 
the property but that it would be impractical in this area. 

The fact that the petitioner can not comply with zoning reglilations in place since 1945, and still construct 
more than one hOllse on the subject property is the direct result of the applicant's own action. There have 
been several vacant property sales on both sides of the subject property through the decades since the 
petitioner purchased this property that would have easily provided enough land for the petitioner to build 
several houses without the need for variances of any kind. (refer to protesters exhibits) 
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