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IN RE: PETITION FOR ADMIN. VARIANCE *  BEFORE THE
NW corner of Virginia Avenue and Brian Street

13" Election District -; * DEPUTY ZONING COMMISSIONER
1% Councilmanic District |
(2820 Virginia Avenue) | . BALTIMORE COUNTY

Albert J. and Judy A. Braun
Petitioners | * CASE NO. 07-360-A

!
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FINDINGS OF FACT AND CONCLUSIONS OF LAW
This matter comes before this Depui‘.y Zoning Commissioner as a Petition for Administrative

Variance filed by the legal owners o;f the subject property, Albert J. and Judy A. Braun. The

|
variance request is for property located at 2820 Virginia Avenue. The variance request is from
|

Section 400.1 of the Baltimore Couriity Zoning Regulations (B.C.Z.R.) to permit an accessory
|

structure (above-ground swimming pci)ol) be located in the third portion of the rear yard closest to

a street of a corner lot in lieu of the réquired third portion of the rear yard farthest removed from

a street. The subject property and requested relief are more particularly described on Petitioners’

Exhibit No. 1. The Petitioners purclhased a large rectangular shaped above ground pool to be

placed 1n the rear yard. The new pool: will replace the older round above ground pool. There is a

|
frame shed in the back yard on the farthest side removed from the street, therefore the pool needs

to be placed closest to the street o;f a comner lot. Petitioners state that there are overhead

electrical wires that preclude placing the pool in the required location.

Zoning Advisory Committee Comments

The Zoning Advisory Commi!lttee (ZAC) comments are made part of the record of this

case and contain the following highliéhts: None.

Applicable Law

Section 307 of the B.C.Z.R. — Variances.
“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby, given the power to grant variances from height and area
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regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and jwhere strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
otf-street parking or sign regulatians,l and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

|

The Petitioners having filed; a Petition for Administrative Variance and the subject

|
property having been posted on February 18, 2007 and there being no request for a public

#
hearing, a decision shall be rendered based upon the documentation presented.

The Petitioners have filed tl%:e supporting atfidavits and photographs as required by
Section 32-3-303 of the Baltimore Cciunty Code. Based upon the information available, there is
no evidence 1n the file to indicate tha:;t the requested variance would adversely affect the health,
safety or general welfare of the publ:ic and should therefore be granted. In the opinion of the

Deputy Zoming Commissioner, the information, photographs, and affidavits submitted provide

E

sufficient facts that comply with the re[quirements of Section 307.1 of the B.C.Z.R. Furthermore,
l

strict compliance with the B.C.Z.R.i would result in practical difficulty and/or unreasonable
|

hardship upon the Petitioner. *
!

Pursuant to the posting of the :pmperty and the provisions of both the Baltimore County

\ Code and the Baltimore County Zoning Regulations, and for the reasons given above, the
| requested variance should be granted.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore

County, this 1" day of March, 2007 that a variance from Section 400.1 of the Baltimore
\

cQﬁjmunty Zoning Regulations (B.C.Z.R.) to permit an accessory structure (above-ground
I
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swimming pool) be located in the third portion of the rear yard closest to a street of a comer lot

in lieu of the required third portion of the rear yard farthest removed from a street be and is

hereby GRANTED, subject to the following:

1

1. The Petitioners may apply for :their building permit and be granted same upon receipt of
this Order; however, Petitioners are hereby made aware that proceeding at this time is at

their own risk until such time a{s the 30 day appellate process from this Order has expired.
It, for whatever reason, this Order is reversed, the Petitioners would be required to return,

and be responsible for returning, said property to its original condition.

.1
|

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JOHNW. MURPHY

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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JAMES T. SMITH, JR. i
County Executive

ALBERT J. AND JUDY A. BRAUN;
2820 VIRGINIA AVENUE !~
BALTIMORE MD 21227 |
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BALTIMORE COUNTY

MARYLAND

WILLIAM J. WISEMAN III
Zoning Commissioner

March 8, 2007

Re: Petftion for Administrative Variance
Case No. 07-360-A

|
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Dear Mr. and Mrs. Braun:

Prof)erty: 2820 Virginia Avenue

Enclosed please find the decision rendered in the above-captioned case. The petition for
administrative vatiance has been granted in accordance with the enclosed Order.

|.

In the event the decision renéiered is unfavorable to any party, please be advised that any
party may file an appeal within thirlfy (30) days from the date of the Order to the Depaftmemi of
Permits and Development Management. If you require additional information concerning filing

an appeal, please feel free to contact our appeals clerk at 410-887-3391.
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Enclosure
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Very truly yours,

John V. Murphy
Deputy Zoning Commissioner

h
County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
- www.baltimorecountymd.gov
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Petition for Administrative Variance
to the Zomng Commissioner of Baltlmﬁre County

for the property located at Q?S/ab (///Q ?1 /1///3{ /QC/E

' which is presently zoned

This Petition shall be filed with the Departrnent of Permits and Development Management. The undersigned, legal

owner(s) of the property situate in Baltimore County and which is described in the description and piat attached hereto and
made a part herecf, hereby petition for a Variance from Section(s)

I

St e attackel

of the zoning regulations of Baltimore County, to the zoning faw of Baltimore County, for the reasons indicated on the back
of this petition form. |

|

Property is o be posted and advertised as prescribed by the zoning regulations.

L, or we, agree to pay expenses of above Varnance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulatmns and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I

I/We do solemnly declare and affirm, under the penalties of

perjury, that /we are the legal owner(s) of the property which
IS the subject of this Petition,

. Contract Purchaser/Lessee: Legal Owner(s):
fURer7 T, /BRAUN

. Name - Type or Print Name - Type or Print__

Signature 'a

Signature

. Address | Telephone No. Nam Type or Pr
/-<7 /;Z/Jaw

- 1
L "’i

City State ->~+Zip Code” ure . </ &/ 9 , ?9/_ Yl A~
Attorney For Petitioner: ,. i §R0 U /Y ‘?/ /] ' AUE ‘ ;
A% / Telkphione No.
: Iy 2K, X/ 2A7
- Name - Type or #nnt ! State Zip Code
| - _ ..
) ! _ Regresentative to be Contacted:
Signature | = _
|
Company 5 Name
Adgdress 3 Teie;;;hn}le No. ﬁ Address - Telghone No.
City State 5 Zip Code City State Zip Code

e

e — T T —
A Public Hearing having been formally demanded and/or found to be required, it is ordered by the Zoning Commissioner of Bait!rmra County.

this day of ‘ . that the subject matter nf this petition be set for a public hearing, advertised, as required b the zZoning
reguiations uf Baftimore County and that the property be reposted. -

-— 4 a—
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I Zoning Cnmmissiuneraf Baltimore County

CASE NO. ) ~ - . Reviewed B _Bite . oh Jo7
C onkates m%z 7 m% eviewe yﬂ?‘— ‘Bate. -— 2
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AfﬁdaVit in Support of Administrative Variance

The undersigned hereby affirms under the penaities of perjury to the Zoning Commissioner of Baltimore County, as
follows: That the information herein given is within the personaf knowledge of the Affiant(s) and that Affiant(s) is/are
competent to testify thereto in the event that a public hearing is scheduled in the future with regard thereto.

That the Affiant(s) does/do presently reside at Md“-? ‘3’; ¢ (/ £ 47 C}_;/J// /*9 /Y £
85 “ 4
éﬁéﬁim oRT ST/ H)D D7

City State Zip Code

That based upon personal knowledge, the following are the facls upon which I/we base the request for an Administrative
Variance at the above address (indicate hardship or practical difficulty):

Due to a joining property (neighbor) which was not graded properly, any excessive water
would cause flooding, and damage to property and heating & electrical units located in
crawl space. Also placing the pool in the approved site would not be possible due to
overhead electrical wires. We have purchased this pool not knowing of difficulties in
obtaining this permit and would be out $5,900 for the cost of the pool. We have checked
and are unable to cancel this contract on the purchase of the pool. We feel that it would
be in the best interest of our neighbors that the pool be placed on the right side of the
property due to a culvert located on other side of fence. Also our existing pool is located

on right side of yard. Due to the size of this pool 1t did not require a permit and we did
not expect these additional difficulties.

———— i i

= A

That the Affiant(s) acknowledge(s) that if a formal demand is filed, Affiant(s) will be required to pay a reo s ting and
advertising fee and may be required to provide additional information.

Signature Signatu
/‘YTL@EA'T 17: Voxte on/ ’ L/O; /. /a)/-?ﬁ;)dn/ _l
Name - Type or Print Name - Type or Print

STATE OF MARYLAND, COU'?IY OF BALTYI E, to wit:

| :
| HEREBY CERTIFY, this é day of __,{mlﬁ?ifm , M,—before me, a Notary Public the State
of Maryland, in and for the County aforesaid personally appearad

the Affiant(s) herei:n, personally En;wn or satisfactorily igengtﬁed to me as gﬂch Affiant(s).

AS WITNESS my hand and Notarial Seal 7

i,

. | Notary Public MY COMMISSION EXPIRES 12/12/2009

My Commission Expires .

[
/s
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400.1 to permit dn accessory structure
(above-ground swimming pool) be located

in the third por’ti(:)n of the rear yard closest to -

-a street of a corner lot in lieu of the required
third portion of the rear yard farthest
removed from a street.
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ZONING DESCRIPTION FOR: 28['20 Virginia Ave, Baitimore, MD 21227

|
i

|
Beginning at a point on the NW Ct.]':rner of Virginia Ave and Brian Street which is 50 ft

!
wide. Being lots # PT.143 & 144. Block D 1in the subdivision of Baltimore Highlands as

I

recorded in Baltimore County Plat; Book #0002, Folio #0379 containing 5,904 fi. Also
I

know as 2820 Virginia Ave and located in the 13" Election District, 1* Council manic

District. !
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CERTIFICATE OF POSTING

Date:l* (B-07

¢

RE: Case Number___07]- 7)(49 gAY
|

Petitioner/Developer: A;W t %‘-“BL@‘M‘UN

o
Date of Hearing/Closing:_| 35 ~0?

|
This is to certify under the' penalties of perjury that the necessary gign(s) required
by law were posted conspicuously on the property located at A2 0 Ao

5
|
|
|

The sign(s) were posted on A\ S0
(Month, Day, Year)

!
]
)
[
i

Qﬁ*’;ﬁww QJZ.M:T\/

{/ (Signature of Sign Poster)

Ll —

e iLson
of Sign Poster)

Pern B2

s of Sign Poster)

" ".“Code of Sign Poster)

- JA4 3

mber of Sign Poster)

Revised 3/1/01 - SCJ
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- BALTIMORE COUNTY DEPA*MENT OF PERMITS AND DEVE&MENT MANAGEMENT

ZONING REVIEW
‘ .

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES
——H“—_-—__—_"__f————-—-———_—- et et ee e e
| |

Case Number 07-] 7/ -A . Address 9§40 V{r:; (i G Au-e :
E - |
Contact Person: ﬁi"*—t_k,ﬁ ﬁu.ﬂ 4:)(:; FPhone Number: 410-887-3301
Planner, Please Print Your Name ‘
Filing Date: 2§07 _ Posting Date: __ 2 /15/ 07 Closing Date:r 3/57/07
Any contact made with this office regarding the status of the adrministrative variance should be
through the contact person (planner) using the case number.

1. POSTING/COST: The petitioner mustiuse one of the sign posters on the approved list {on the
reverse side of this form) and the petitioner is responsible for all printing/posting costs. Any
reposting must be done only by one of the Sign posters on the approved list and the petitioner
Is again responsible for all associated costs. The Zoning notice sign must be visible on the

property on or before the posting date noted above. It should remain there through the closing
date. *

2. DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet 1o file

a tormal request for a public hearing. Please understand that even if there is no formal
request for a public hearing, the process is not complete on the closing date. ©~ - -

3 ORDER: After the closing date, the file will be reviewed b

commissioner. He may: (a) grant thfe requested relief, (b) deny the requested relief, or (c)
oraer that the matter be set in for a public hearing. You will receive written notification
(typically within 7 to 10 days of the closing date) as to whether the petition has been granted.
denied, or will go to pubiic hearing.. The order will be mailed to you by First Class mail,

- |

b POSSIBLE PUBLIC HEARING AND REPOSTING: in cases that must go 10 a public hearing
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning
commissioner), notification will be forwarded to you. The sign on the property must be
changed giving notice of the hearing date, time and location. As when the sign was originally

phostefqr, certification of this change an;d a photograph of the altered sign must be forwarded to
this office. [
f

y the zoning or deputy zoning

?

I
{Detiach Aiong Dotted Line)

- e el

‘etitioner: This Part of the Form is for the Sign Poster Only ' - T

USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

— |

-ase Nymber 07-[ J6o | -A Ad;iress_ oL & A0 {/’!.:r“?_;k,[q Aurm

etitioner's Name A bert v J c‘?/\( .',EW“““'" Telephone 44 23~¢ 9¢- Yo 4
osting Date: 2/18/s7 1‘ Closing Date: 2 5/ 0 .
lording for Sign: _To Permit . @f;ﬁy} «Frectuce (abeoe grennd por| ) 4
locateg we Jhe +hiv) ngjrlnc_;__,;,-(f Hhe  resy ywd" c fogert e < s/
17(?'1";‘_}— (o fity @f\ Fiie r#f-:u (redd 4ol J?ah‘}:uh ‘*:tur %.e,rf‘ { #E_S_?{f_ﬁ? 7

R PV

. !
!

WCR - Revised §/25/04
BALTIMORE COUNTY DEPARTMENT OF PERMITS AND DEVELOPMENT MANACEMENT




DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS
— o REMENTS AND PROCEDURES FOR ZONING HEARINGS

|
j
;
!
J‘

|
The Baltimore County Zoning Regulations (BCZR) require that notice be given to the

public hearing, this
$ign on the property {responsibility of the petitioner)
and placement of a notice in z newspaper of general circulation in the County, both at

least fifteen (15) days before the hearing.

Zoning Review will ensure that the; legal

However, the petitioner is responsible for the costs

The newspaper will bill the person listed below for

due upon receipt and should be remitted directly to
Al

associated with these requirements.
the advertising. This advertising is
the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.
\\
For Newsgaéer Advertising: . ﬁ.
ittem Number or Case Number: i Q 7 - 3¢ 25 4

Petitioner: /Y4 /3 = 3 T % Ju Py A, 65%;*

e ey, u e

PLEASE FORWARD ADVERTISIN({’S BILL TO:
Name: ﬁéﬁgéz;’_ JT:E’JJJJQ;; A /96’/? q/\/

‘b,

t

Address: *';2 oA Qo [—__///?‘Q ﬁ;qf)/'{fp "@UE"/ B :
: | _._6‘_/_‘947‘/)77;‘/?;"? TNNO Rr23

el p— - e

Telephone Number: .——-»éf'/L/; -~ & 7 - N lo /A

Revised 7/11/05 - SCJ

requirements for advenrtising are satisfied.




BALTIMORE COUNTY

‘M ARYLAND

JAMES T. SMITH, JR.
County Executive

TIMOTHY M. KOTROCO, Director

Department of Permits and
Development Management

March 5, 2007

Albert J. Braun
Judy A. Braun

2820 Virginia Avenue
Baltimore, MD 21227

Dear Mr. and Mrs. Braun;
RE: Case Number; 07-360-A, 2820 \?irginia Avenue

The above referenced petitiorﬁ was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Pevelopment Management (PDM) on February 7, 2007,

The Zoning Advisory Commit{tee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
supmitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropnatenesa of the zoning action requested, but to ensure that all
parties (zoning commissioner, attarney petitioner, elc.) are made aware of plans or problems
with regard to the proposed lmprovements that may have a bearing on this case. All comments

will be placed in the permanent CHS? file.

it you need further mformatlon or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

u. CL0:0.09)

f W. Carl Richards, Jr.
| Supervisor, Zoning Review

WCR:amf ,’

Enclosures 1

C. FPeople's Counsel

I
I

Zoning Review | County Office Building
11} West Chesapeake Avenue, Room i1 | Towson, Maryland 21204 | Phone 410-887-33%1 | Fax 410-887-3048
www . baltimorecountymd.gov




Martin ()’Malley, Governor Driven o looe John D. Porcan, Secretary Designate
Anthopy Brown, Lt. Governor Neil 1. Pedersen, Administrator
Administration

Ma)yland Department of Transpo ation

}
i
I
{
|
f
{
i
!

; | Date:f/m/zc;ﬁ?

Ms. Kristen Matthews S RE:  Baltimore County

Baltimore County Office Of | Ttem No. 7-36p~A\
Permits and Development Management - 282oVirGuaa BVENUE
County Office Building, Room 109 A Breanwu Yz ow ERT(

Towson, Maryland 21204 ! | L\an NGTZATIWWE YA Iats CE
i |
f

Dear Ms_, Matthe:ws:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is not
affected by any State Highway Administration projects. Therefore, based upon available information this
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. 7-360-.

~ . | . -
Should you have any questions regardiug this matter, please contact Michael Bailey at-410-545-
2803 or 1-800- 376—4742 extension 5593* Also, you may E-mail him at (mbailey(@sha.state.md.us).

-—.-

Very truly YyOurs,

A_Steven D Fﬂster Chief
1 Engineering Access Permits
| Division

SDF/MB

]
i

My telephﬂne numberftoll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735. 2258 Statewide Toll Free

Street Address: 707 North Calvert Stréet - Baltimore, Maryland 21202 - Phone: 410.545.0300 - www.marylandroads.com
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

|

-
TO: Timothy M. Kotroco, Director DATE: February 16, 2007

Department of Permits and
Development Management -
|

i
FROM: Amold F. 'Pat' Keller, 111

Director, Office of Plal}fning

}

SUBJECT: Zoning Advisory Petiti_i:)n(s): Case(s) 07-360- Administrative Variance
. |

!
The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

|

For further questions or additional: information concerning the matters stated herein, please
contact Dennis Wertz in the Office of Planning at 410-887-3480.

Prepared By

—

Division Chief: &/%///C

CM/LL '

- - - e el | — e aas

WADEVREWVZACYI-360.doc
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BALTIMORE COUNTY, MARYLAND

l
INTEROFFICE CORRESPONDENCE

]
|
!
!

TO: Timothy M. Kotrfi'}co, Director DATE: February 20, 2007
Department of Permits & Development
Management :
| | Q- |
FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review
SUB.f ECT: Zoning Advisory!Committee Meeting

For February 19, :2007

Item Nos. 07-349, 350,351, 352, 353,

354,355, 356, 3574360, 361, and 362
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The Bureau of Development Plans Review has reviewed the subject zonming 1tems
and we have no comments. ’
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SEE PAGES & 6 OF THE CHECKL{I ST FOR ADOI TI ONAL REQUI RED | NFROMATI ON
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