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IN RE: PETITION FOR SPECIAL HFARING * BEFORE THE

S/S East Joppa Road at Peach
Blossom Boulevard * ZONING COMMISSIONER

(Moore’s Meadows)

¥ OF
11" Blection District
5™ Council District * BALTIMORE COUNTY
U.S. Home Corporation * ~ Case No. 07-385-SPH i
d/b/a LENNAR I
Petitioner *
* * ¥ * * ¥ % ¥ * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Hearing filed by U.S. Home Corporation d/b/a LENNAR, the entity that developed the
subject property with 59 single-family detached dwellings, located on the south side of East Joppa

Road, east of Cowenton Avenue in Perry Hall'. The Petitioner, through its attorney, Stuart D.

Kaplow, Esquire, requests a special hearing pursuant to Section 500.7 of the Baltimore County {

Zoning Regulations (B.C.Z.R.) to waive the building and site design standards for the existing
dwellings, to permit two-car garages facing the street to have a single garage door in lieu of the
required two individual doors separated by a divider to permit a single garage door, as required in the

H and HI Overlay Districts by B.C.Z.R. Section 259.9C.3.a; and to approve the amendment of an

approved final development plan (FDP), pursuant to B.C.Z.R. Section 1B01.3.A.7, for the 1

Ag

Amended Final Development Plan for Moore’s Meadows, approved June 23, 2004, such that the

' For the history of this project through the County’s review process, the Moore’s Meadows property was the subject of
prior approvals including Case Nos. XI-728 and 02-376-A, in which development plan approval and variance relief for
the proposed development with 59 single-family detached homes was approved on April 29, 2002 by Deputy Zoning .
Commissioner Timothy M. Kotroco. That approvai was modified by the Order On Motion For Reconsideration approved |
on September 11, 2002 by Mr. Kotroco; by September 15, 2003 letter of Mr. Kotroco evidencing the approval of the I
refinement of the development plan as reviewed by the Development Review Committee; and, by an Order in the Petition . i
For Special Hearing and Petition for Variance Case No. 04-122-SPHA on December 11, 2003 by Zoning Commissioner !
Lawrence E. Schmidt.
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FDP will be consistent with the site plan that is the subject of this petition. The subject property and
requested relief are more particularly described on the two-page plan (that includes elevation
drawings) entitled “Plat To Accompany Petition For Special Hearing” submitted into evidence and
marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were Bill Collins, Director
of Construction, on behalf of LENNAR; Stuart D. Kaplow, Esquire, and Brian Childress, with D.S.
Thaler & Assoctates, Inc., the consultants who prepared the stte plan(s) for this property. Also
appearingI on behalf of the Petitioner was Walter T. Smith, Jr., Development Manager, Department
of Permits and Development Management (DPDM), who testified on behalf of DPDM and presented

a letter ﬁt;m Timothy M. Kotroco, Director, DPDM, recommending the granting of the watver in
accordance with Section 32-4-107 of the Baltimore County Code (B.C.C.). See Petitioner’s Exhibit
2. No individuals appeared “expressly” opposing the relief requested; however, the legitimacy of
waiving certain design standards of the architectural guidelines found within the Honeygo Overlay
District, without somehow sanctioning the Petitioner, was questioned by Debra Beaty. Ms. Beaty
Serves as th!;c Vice President and Chairperson of the Planning and Zoning Committee of the Perry
Hall Improvement Association. Additionally, Timothy R. Hearn, a resident of Moore’s Meadows, is
a principle m KLNB Management with 25 years of experience in land use and commercial real estate
services, and' served as a member of a group who worked on drafting the Honeygo design standards
in 1996-97. ﬁe appeared and expressed concerns, among others, about the physical conditions of the
not vet compieted area of the subdivision.

The property consists of 28.0 acres, more or less, zoned D.R.-3.5H, and each of the already
constructed 40 houses within the subdivision of 59 houses has prior to the date of the petition been

conveyed to third parties.

At issue in the instant case 1s an error through inadvertence, on the part of the Petitioner’s




“team” of engineers, architects, salesmen, and builders, in failing to adhere to B.C.Z.R. Section
259.9.C.3.a which states, “A two-car garage facing the street shall have two individual doors
separatéd by a divider”. Although the approved FDP appears to show a front elevation for a typical
single-family dwelling facing the street, with bifurcated garage doors, 40 of the 59 homes were built
pursuant to properly issued building permits, inspected and then sold to third party purchasers
containing single garage doors®. Testimony and evidence received clearly indicate -that the garage
structures that are the focus of this hearing cannot now reasonably be retrofitted with two individual
doors separated by a divider as they lack the requisite 15 to 20 inches of additional width space to do
so. The Petitioner, a reputable publicly traded NY Stock Exchange company founded in 1954 that is
today ranked #161 in the Fortune 500 rankings, employed best efforts in attempting to meet the
design cﬁteria once the problem was brought to LENNAR’s attention by Kevin Gambnll, a
community planner in the Office of Planning. In view of this the Office of Planning, in its Zoning
Advisory Commitiee (ZAC) comment, does not oppose the waiver of standards for the dwellings
already constructed and does not oppose the requested amendment to the FDP.

The testimony of Walt Smith, who has been involved with the development approvals for
Moore’s Iideadows from the beginning, can be summarized as follows: Upon learning of the
problem that involved the construction of existing houses, he met with the architects and engineers
who considered the installation of replacement garage doors but determined that they couldn’t
accomplish that due to insufficient width. Smith, determining that the design standards could not be
complied v;rith, and after consultation with the staffs of the Office of Planning and DPDM informed

LENNAR that a request to waive the offended standards and amend the FDP was a preferred

* As depicted on Exhibit 1, 40 of the 59 houses are the subject of this waiver request, those being known as Scenic
Drive: #5200, #5201, #5202, #5203, #5204, #5205, #5206, #5208, #5214, #5216, #5217, #5219, #5220, #5221,
#5223, #5225, #5226, (17 houses) and Pancrama Drive: #9101, #9104, #9105, #9106, #9107, #9108, #9110, #9111,
#9112, #9113, #9114, #9117, #9119, #9121, #9122, #9123, #9124, #9126, #9128, #9129, #9130, #9131, #9135 (23
houses).
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resoluﬁon and requested that LENNAR file the within petition, rather than expose the individual
hémeoumcrs as the party responstble to comply with the Honeygo Design Standards and guidelines
set forth in the B.C.Z.R. He testified about the “permitting process” and the steps his department has
taken internally to assure the problem would not happen again. Since the County’s building
inspect'i';:rrs were unaware of the Honeygo design standards (they are in the B.C.Z.R. and not the
Building Code), he has had meetings with the inspectors and made them aware of these building and
site design standards. Secondly, preconstruction meetings are now held by DPDM with the builder
and developer as often times, as is the situation here, they are not the ones who attend the Hearing
Officer’s Hearing. During these meetings, a review of the Pattern Book, Orders and FDP are
undertakén and it is explained to the builder what is expected of them. Lastly, the Office of Planning

now reviews building applications and pulls the Pattern Books before signing off on building

permits’. These changes in the County’s regulatory framework should go a Jong way In assuring

]
against this type of SNAFU from occurring again.

Petitioner’s second witness was Brian Childress, who testified as an expert witness, as a
senior project engineer, that in his more than 25 years at D.S. Thaler and Associates, Inc., he had not

encountered a similar confluence of error and inability to comply with County regulatory

. requirements. He testified that in his many years of involvement with this project he had personally

'
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been in meétings with LENNAR’s architects and other representatives where the nature of the
Honeygo design standards and guidelines were discussed. Mr. Childress did make the point that the

Petitioner is not seeking any variances from the B.C.Z.R. nor to modify, change or reconfigure any of

The Pattern Book process of depicting a particular home on a specific lot was not being utilized in 2002. While the
regulations did provide for a Paftern Book there was no mechanism, at that time, to alter and amend a particular pattern
book approved at the time of development plan approval to reflect a house type being later constructed. Instead, a scale
drawing of the building elevation drawing was reduced and placed on the FDP, in this case on Page 2. Often times, these
elevation drawings are difficult to distinguish specific details such as a “divider” between garage doors.
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the previous development plan approvals, and he made clear that the Petitioner in no way benefited

from nor was otherwise advantaged by the error (i.¢., there were no additional lots approved, nor the
like). Further he testified in his expert opinion that the relief requested could be granted without
detrime;ntal impact to the general welfare of the surrounding locale. Moreover, he described how it
was his opinton that the requested amendment to the FDP was consistent with the spirit and intent of
the original plan and of the relevant sections of the B.C.Z.R.

Petitioner’s third witness was Bill Collins, the Director of Construction of LENNAR, who
testified that the first time he had any knowledge of the error in complying with the B.C.Z.R. with
respect to-this project was when it was brought to his attention, after the fact, by Baltimore County
government oftficials. He testified that he accepted full responsibility as the Director of Construction
in the Baltimore area for LENNAR and on behalf of the company, while he did make clear that any
such error was inadvertent and, by way of explanation and not excuse, apparently occasioned by the
Petitioner’s team of engineers, architects, salesmen, and builders.

Subsequent to the public hearing, the Petitioner through its counsel, made a proffer that
without an):r admission of liability, beyond the testimony of Bill Collins about the Petitioner’s
culpability for the inadvertent error, that it will make a contribution of Five Thousand Dollars
($5,000) to the Moore’s Meadows Homeowners Association such that the HOA can, in its discretion,
use the funcis to improve the physical environment, including enhancing landscaping, in the
subdivision t;} address, in part, those matters described in the earnest testimony of the resident who
appeared at the public hearing. The Petitioner wishes to make clear that there has been no deal nor
even any discussion with the HOA or with the resident who raised the matters, but rather this
contribution is offered, at the time of turnover of the HOA to the residents, in the spirit of
maintaining good will in this community in the face of this admitted error by a large corporation.

Based on the testimony and evidence presented, I am persuaded that the relief requested




should be granted. Everyone agreed that the error in construction that is the crux of the issue in the
Instant case 1s an existing condition in 40 houses that are now owned by individual homeowners. As
such, the facts are unique to this petition and any order in this case would not have precedent on any
other petition or proceeding. I am further persuaded by the comments submitted by DPDM and the
Oftfice of Planning, each comment recognizing the importance of the relief requested not only for the
Petitioner but also for each of the 40 homeowners. And I additionally find that the relief requested
can be granted without detrimental impact to the general welfare of the surrounding locale.
Moreover, I find that the requested amendment to the FDP is consistent with the spirit and intent of
the original plan and with the relevant sections of the B.C.Z.R.

Pursuant to the advertisement, posting of the property and public hearing on this Petition

held, and for the reasons set forth herein, the relief requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County, this

6%

day of June 2007, that the special hearing pursuant to Section 500.7 of the Baltimore
County Zoning Regulations (B.C.Z.R.) to waive the building and site design standards for the
existing 40 dwellings, to permit two-car garages facing the street to have a single garage door in lieu
of the requillzed two individual doors separated by a divider, as required in the H and HI Qverlay
Districts by :B.C.Z.R,. Section 259.9C.3.a, be and is hereby GRANTED.

IT IS;. FURTHER ORDERED that the approval of an amendment to the approved final
developmentlplan, pursuant to B.C.Z.R. Section 1B01.3.A.7, for the 1* Amended Final Development
Plan for Mom"e’s Meadows, approved June 23, 2004, such that the FDP will be consistent with the
site plan that is the subject of this petition, in accordance with Petitioner’s Exhibit 1, be and is hereby
GRANTED, subject to the following:

1) Petitioner is hereby made aware that proceeding at this time is at their own risk until

such time as the thirty (30) day appellate process from the date of this Order has
expired. I, for whatever reason, this Order is reversed, the Petitioner would be
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2)

required to return, and be responsible for returning, said property to its conditions
originally contemplated in the approved final development plan.

The decision in this case is unique to the existing conditions in the Moore’s
Meadows subdivision and is not a legal precedent that may be cited as such in any
other zoning/development case involving the architectural design and building
standards in the Honeygo Overlay District.

Any appeal of this decision must be made within thirty (30) days of the date hereof’

WIW:dlw.

Zoning Commissioner for
Bahltiimore County




BALTIMORE‘COUNTY

M ARYLAND

JAMES T. SMITH, JR | WILLIAM J. WISEMAN I
County Executive Zoning Commissioner

June 6, 2007

Stuart D. Kaplow, Esquire
Stuart D. Kaplow, P.A.

15 East Chesapeake Avenue
Towson, Maryland 21286

RE: PETITION FOR SPECIAL HEARING
S/5 East Joppa Road at Peach Blossom Boulevard
(Moore’s Meadows)
11" Election District — 5™ Council District
U.S. Home Corporation d/b/a LENNAR - Petitioner
Case No. 07-385-SPH

Dear Mr. Kaplow:

Enclosed please find a copy of the decision rendered in the above-captioned matter. The

Petition for Spec:1al Hearing and approval to amend the Final Development Plan has been granted
with cond1t10ns in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an -

appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For

further information on filing an appeal, please contact the Department of Permits and
Development Management office at 887-3391.

' Zoning Commissioner
WIW.dlw for Baltimore County

C: Bill Collins, Director of Construction, U.S. Home Corporation d/b/a LENNAR,
19 Newport Drive, Suite 101, Forest Hill, Md. 21050
Brian Childress, 7115 Ambassador Road, Baltimore, Md. 21224

Debra Beaty, Perry Hall Improvement Association, P.O. Box 63, Perry Hall, Md., 21128
Tim Hearn, P.O. Box 44670, Baltimore, Md, 21236

People's Counsel; Walter Smith, DPDM; OP; Case File

County Courts Building | 401 Bosley Avenue, Suite 403 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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~Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

which is presently zoned D R 3 5 H

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the descriptian and plat atached hareto
and made a pant hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of
Baltimore County, to determine whether or not the Zoning Commissioner should approve

See Attachment 1

Property is to be posted and advertised as prescribed by the zoning regulations.

|, or we, agree to pay expenses of abave Special Hearing, advertising. posting. etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

iWe do solemnly declare and affrm, undes the penalties of

perjury. that liwe are the legal owner(s} of the property which
IS the subject of this Petition.

Contract Purchas_érﬂ.essee: | Legal Owner(s):
U S Home Corporation d/b/a LENNAR

Name- Type or Print :. Name - Type or Print
, _ By
Sighature :

Signawre
- Bill Collins, Director of Construction
Address E | Telephone No. Name - Type or Print
City | State Zip Code Signature ‘
Attorney For Petitioner: 19 Newport Dr., Ste 101 717-227-1060
. Addrass Telsphone No

Stuart D'-, / . Forest Hill Maryland 21050
Name- T e B . City T Siate Zip Code
=

4 Representative to be Contacted:
ignature ' ~
tuart D. Kaplow, P.A. Stuart D. Kaplow -
15 East Chesapeake Ave. 410-339-3910 15 East Chesapeake Ave., 410-339-3910
Uuress ‘ elephong No. Address el ne
Towson  Maryland 21286 Towson Maryland 21286
Cy Otate Zip Code Eﬂ}'———__—__———_——_?m
Q USE ONLY

ESTIMATED LENGTH OF HEARING

Case No. 0 7 - 3 573‘56)'\—\ UNAVAILABLE FOR HEARING
"' Revi Y . " 3\"‘:)2
revensie  ORDER RBCEWVED FOR FILING rewed® E S \ n-
Date__.AS_l__.\e e O '

L
—

for the property located atEast Joppa Road at Peach Blossom
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ATTACHMENT 1
PETITION FOR SPECIAL HEARING

i

1. To waive the butlding and site design standards for the existing dwellings, to permit
two-car garages facing the street to have a single garage door in lieu of the required two
individual doors separated by a divider to permit a single garage door, as required in the
H and H1 Overlay Districts by BCZR Section 259.9C.3.a.

2. To approve the amendment of an approved final development plan, pursuant to BCZR
Section 1B01.3.A.7, for the 1™ Amended Final Development Plan for Moore’s Meadows,

approved June 23, 2004, such that the FDP will be consistent with the site plan that is the
subject of this petition.
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January 23, 2007
ZONING DESCRIPTION

MOORE’S MEADOW SUBDIVISION

Beginning for the same in the center of Joppa Road at its intersection with

the northerly side of Peach Blossom Boulevard, said Point having MCS coordinate

values of North 631323 and East 1472088, thence running the following courses and

distances:
1. South 4?1"32‘46’ West 255.86 feet, more or less, to a point; thence,
2. South 53°58'15” East 298.70 feet, more or less, to a point: thence,
3. South 7;1"54’00” West 294.68 feet, more or less, to a point; thence,
4. North (;i°23’07” West 390.59 feet, more or less, to a painiz; thence,
53 North 71°57°19” East 651.96 feet, more or less, to a point; thence,
6. South 0[34‘“23’32” East 7.00 feet, more or less, to a poinf; thence,
7. North 73°07°09” East 149.94 feet, more or less, to a point; thence,
8. North 7 :3"01’09” East 50.19 feet, more or less, to a point; thence,
9. North 78°21’49” East 100.80 feet, more or less, to a point; thence,
10. North 2;;1“20’25” East 44.90 feet, more or less, to a point; thence,
11.  North 09°45°05” East 804.211feet, more or less, to a point; thence,
12. South 38°44’54” East 10.00 teet, more or less, to a point; thence,
13.  North 37°44’05” East 85.04 feet, more or less, to a point: thence,
14.  South 52°15°55” East 100.00 feet, more or less, to a point: thence,
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January 23, 2007

ZONING DESCRIPTION

MOORE'S MEADOW SUBDIVISION

15.
16.
17,

18.

North 37°44’G5” East 238.28 feet, more or less, to a point; thence,
South 24°54°55” East 46.16 feet, more or less, to a point; thence,
South 34“28’34” East 395.34 feet, more or less, to akpoint; thence,
South 48“27’14” East 450.00 feet to the point of beginning.
Contaiming 28.005 acres of land, more or less.

Being in the Eleventh Election District, and the Fifth Councilmanic District

of BaltimorefCr.mnty, Maryland.

MLWOGRRESPONDENCE\PROJECTS \Moore's Maadiow Subdivision Zomnioy ﬂ-—u:qmah\?.mm Daacrigrtion Moors's Masdow Subdirvision U1 23 07 doc
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' CERTIFICATE OF POSTING

- ATTENTION: KRISTEN MATHHEWS DATE: o4/16/07

Case Number: 07-385-SPH

Petitioner/Developer: STUART KAPLOW, ESQ—BILL COLLINS, US HOME CORP.
Date of Hearing (Closing): _ May 1, 2007

This is to certify under the penalties of pertjury that the necessary sign(s) required by law were posted
conspicuously on the property located at: EAST JOPPA RD. @ PEACH BLOSSOM 8LVD.

COWENTON AVE. @ HORNAGO AVE. (ON-SITE)

o =

The sign(s) were-posted on: e - APIIL 14, 2007

' SEE PHOTOS

ot O

(Signature of Sign Poster)

Linda O'Keefe

(Printed Name of Sign Poster)

523 Penny Lane
(Street Address of Sign Poster)

y — e, T Fear— RS A o= e o -t - - R R R - :

_ Hunt Valley MérWand 21030
(City, State, Zip Code of Sign Poster)

410-666-5366
(Telephone Number of Sign Poster)

a 4 - gl T




RECEIVED

APR 17 2007
07- (1Y

DEPT. OF PERMITS AND
DEVELOPMENT MANAGEMENT
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B A PUBLIC HEARING WILL BE HELD BY
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A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSOK, MD

ROOM H0O7, COUNTYCOUKI’S BLOG.
PLACE: 401 BOSLEY AVE.
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HANDICAPPED ACCESSIBLE
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
East Joppa Road at Peach Blossom
11" Election & 5™ Councilmanic Districts ¥ ZONING COMMISSIONER
Legal Owner(s): US Home Corporation |
d/b/a LENNAR; Bill Collins ¥ FOR
Petitioner(s)

* BALTIMORE COUNTY

¥ 07-385-SPH

X * * sk * sk * ¥ 0 * * * s

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all cerrespondence sent

and all documentation filed in the case. ‘/p | &

Uedet. Nl olimmuernar
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Cond S. Jomilic

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

|

CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that on this 9" day of March, 2007, a copy of the foregoing Entry

of Appearance was mailed to, Stuart Kaplow, Esquire, 15 East Chesapeake Avenue, Towson,

MD 21286, Attorney for Petitioner(s).

RECEIVED ' VQM Vo &:mw@mm)

oS 2 PETER MAX ZIMMERMAN
A People’s Counsel for Baltimore County




BALTIMORE COUNTY

MAH‘I"LAHD

—

JAMES T. SMITH. IR, | MBFChﬂﬁOEQQKd KOTROCO, Director
County Executive ‘ Department of Permits and

NOTICE OF ZONING HEARING Development Managemen,

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 07-385-SPH

cast Joppa Road at Peach Blossom

(Moore's Meadows)

11" Election District — 5™ Councilmanic District

Legal Owners: U.S. Home Corporation d/b/a LENNAR

Special Hearing to waive the building and site design standards for the existing dwellings, to
permit two-car garages facing the street {0 have a single garage door, as required in the H and
H1 Overlay Districts by BCZR Section 259.9C.3.a and to approve the amendment of an
approved final development plan, pursuant to BCZR Section 1B01.3.A.7 for the 1% Amended
Final Development Plan for Moore's Meadows, approved June 23, 2004, such that the FDP will
be consistent with the site plan that is the sublject of this petition.

Heanng Tuesday May 1, 2007 at 9:.00 a.m. in Room 407, County Courts Building,

k/f-lZ‘Bosle Avenue Towson 21204
bk o co

Timothy Kotroco
Director ‘

TK:kim

C: Stuart Kaplow, 15 t£ast Chesapeake Avenue, Towson 21286
Bill Collins, US Home Corp., 19 Newpaort Drive, Ste. 101, Forest Hill 21050

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
~ APPROVED POSTER ON THE PROPERTY BY MONDAY, APRIL 16, 2007.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building -
111 West Chesapeake Avenue. Room 111 ) Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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TO: PATUXENT PUBLISHING COMPANY
Thursday, April 12, 2007 Issue - Jeffersonian

Please forward billing to: |
Stuart Kaplow 410-339-3910
15 East-Chesapeake Avenue
Towson, MD 21286

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified

herein as follows:

CASE NUMBER: 07-385-SPH
East Joppa Road at Peach Blossom

(Moore's Meadows)
11" Election District — 5" Councilmanic District
Legal Owners: U.S. Home Corporation d/b/a LENNAR

Special Hearing to waive the building and site design standards for the existing dwellings, to
permit two-car garages facing the street to have a single garage door, as required in the H and
H1 Overlay Districts by BCZR Section 259.9C.3.a and to approve the amendment of an
approved final development pian, pursuant to BCZR Section 1B01.3.A.7 for the 1t Amended
Final Development Plan for Moore's Meadows, approved June 23, 2004, such that the FDP will
be consistent with the site plan that is the subject of this petition. -

Hearing: Tuesday, May 1, 2007 at 9:00 a.m. in Room 407, County Courts Buiiding,
401 Bosley. Avenue, Towson 21204

WILLIAM J. WISEMAN 1)
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
- ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

S S el

The Baltimore County Zoning Requiations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which i1s the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifieen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This adverlising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

item Number or Case Number: | 5 8 g—

Petitioner: (/.S Horse  Cosp
Address or Location: £. JW [ Q ﬁeﬁ&/\ gzﬁ&ﬁmm _

PLEASE FORWARD ADVERTISING BILL TO: |
vame: ___ Srnee Kaplew, Zoa
Address: (S~ & . C@%&;&. /%ci ~,

- lQWthu( !/Jﬂéﬁ . 2“32"_5)&‘3

Telephone Number: o~ 3393~ 2391 O

Revised 7/11/05 - SCJ
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BALTIMORE COUNTY

M.&H‘I’LAHD

JAMES T. SMITH, IR. | TIMOTHY M. KOTROCO, Director

County Executive, Depariment of Permits and
Development Management .

April 26, 2007

Stuart D. Kaplow, P.A.
15 East Chesapeake Avenue

Towson, MD 21204
Dear Mr., Kaplo;w:
RE: Case Number: 07-385-SPH, East Joppa Road at Peach Blossom

The abozve referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on March 1, 2007.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments

will be placed in‘the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

w. Cul Rl O-

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:.amf
Enclosures

c People’s Counsel |
US Home Corporation d/b/a LENNAR Bili Collins, Director of Construction 19 Newport

Drive, Suite 101 Forest Hill 21050

Zoning Review | County Office Building
1Y West Chesapeake Avenue, Room 111 ] Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: April 13, 2007
Department of Permits and
Development Management

Director, Office of Plamning

FROM:E '1 Arnold F. Pat’ Keller, I1I Aﬁ EE CIlE I8\ >

| APR 2 5 2001
SUBJECT: Moores Meadows PDM # X1-728 '
INFORMATION: BYieeaerosemmseoares” N
Item Number: 7-385
Petitioner: U.S. Homes Corporation d/b/a Lennar Homes
Zoning: f DR 3.5H

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

The subject property, known more specifically as “Moores Meadows™ subdivision, 15 located
within the Honeygo Overlay District of Baltimore County. This project is subject to certain
architectural guidelines found within the Honeygo Overlay District building and site design
standards. In this case, the petitioner is seeking zoning relief from section 259.9.C.3.a, which
states, “A two-car garage facing the street shall have two individual doors separated by a
divider.” -

It is important to mention that at no time during stage one of the development review process
was zoning relief requested for waiving the building and site design standards. Furthermore, the
approved Final Development Plan (FDP - 10/24/03) shows a front elevation for a typical single-
family detached dwelling with garages facing the street with bifurcated garages. Upon field
inspection of the subject property, it was discovered that several single-family dwellings have
been, or are currently being constructed with front loaded garages separated by a divider with
approved matenals.

This Office is aware that a2 number of dwellings have already been constructed in the
development in violation of section 259.9.C.3.a. This fact does not condone continued violation
of the Honeygo Overlay District building and site design standards. It is clear that the lots sited
within the development can accommodate structures that meet all of the design critena in this
Overlay District, including the separation of front loaded garages into two, individual bays.
Considering the existing conditions and circumstances the Office of Planning does not oppose
the waiver of the said standard for those dwellings already constructed (subject lot has been

WADEVREV\ZAC\7-385.doc¢




graded and a foundation has been poured). However this office does not support the continued
building of dwellings or any future dwellings within the Moores Meadows Subdivision that do
not conform to the Honeygo Overlay district standards or those of the Baltimore County Zoning
Regulations. '

The petitioner is also requesting the approval of an amendment of an approved final development
plan. The Office of Planning does not oppose the amendment of the said plan. However, the
plan should reflect the concerns stated in the aforementioned comments. Revise the
accompanying site plan to show a typical building that reflects those dwellings that are built and
a separate typical dwelling that conforms to the Honeygo Overlay District building and design
standards.

For fantfier infiormetion conceming: the mattens stated o i, plesse contact Kewm Gandbnl] att
410-887-3480.

Reviewed by: ( | ;ig/“;‘ /%4%

Division Chitltf :
AFK/LL: CM_

WIADEVREV\ZAC\7-385.doc




, STUART D. KAPLOW, P.A. m
. ATTORNEYS AT LAW

15 EAST CHESAPEAKE AVENUE

TOWSON, MARYLAND 2i286-5306

TELEPHONE 410-339-3910
FACSIMILE 410-339-3912
E-MAIL SKAPLOW@STUARTKAPLOW.COM

STUART D. KAPLOW WWW STUARTKAPLOW.COM

February 16, 2007

Via Hand Delivery

Timothy M. Kotroco, Director

Department of Permits and Development Management
111 West Chesapeake Avenue

Towson, Maryland 21204

- Re:  Drop Off Filing
: Special Hearing — Moore’s Meadows

Dear Mr. Kotroco:

This is a Drop Off filing for a special hearing (and an amendment to the FPD) to
walver certain building design standards on existing dwellings in Moore’s Meadows. You
may recall we met with Walt Smith about this matter some months ago. Specifically,
please find attached:

. Three copies of the petition;

Twelve copies of the plat;

One copy of the 200’ scale zoning map, with the property identified;

. Three copies of the property description;

. One copy of the advertising requirement form;

. The client’s check, payable to Baltimore County in the amount of $375.

There are no known zoning violations on this property. AS noted above, Walt
Smith is the only one in your office who has previously reviewed this matter.

~ Please have the notice sent to me and | will cause the property to be appropriately
posted. Thank you very much.

Sincerely,

Stuait Raplow

Stuart D. Kaplow

SDK:tbm
cc: Mr. Bill Collins, US Home Corporation d/b/a LENNAR

GREEN

+ C0O2
A Czarbon Neutral Business




recommends that any and all future dwellings within the Moores Meadows Subdivision be
constructed in accordance with all sections of the Baltimore County Zoning Regulations.

For further information concerning the matters stated here in, please contact Kevin Gambrill at
410-887-3480.

Reviewed by: C?Vfb WAk ' | ’ A

Division Chief: %‘\ C%/FA/\

AFK/LL: CM

WADEVREWZAC\T-385.doc




BALTIMORE COUNTY, MARYLAND

-
]

INTER-OFFICE CORRESPONDENCE

TO: * Timothy M. Kotroco, Director DATE: April 13, 2007
- Department of Permits and
Development Management

FROM: Arnold F. Pat' Keller, 11
- Director, Office of Planning

SUBJECT: Moores Meadows PDM # XI-728
INFORMATION:

Item Number: 7-385

Petitioner: U.S. Homes Corporation d/b/a Lennar Home!
Zoning: . DR 3.5H |

Requested Action: Special Hearing

\
| i cﬂ
SUMMARY OF RECOMMENDATIONS: W

The subject property, known more specifically as “Moores Meadows” subdivision, is located
within the Honeygo Overlay District of Baltimore County. This project is subject to certain
architectural guidelines found within the Honeygo Overlay District building and site design
standards. In this case, the petitioner is seeking zoning relief from section 259.9.C.3.a, which

states, “A two-car garage facing the street shall have two individual doors separated by a
divider.” .

4\7,6. 1

It 1s important to mention that at no time during stage one of the development review Process
was zoning relief requested for waiving the building and site design standards. Furthermore, the
approved Final Development Plan (FDP - 10/24/03) shows a front elevation for a typical single-
family detached dwelling with garages facing the street with bifurcated garages. Upon field
inspection of the subject property, it was discovered that several single-family dwellings have

been, or are currently being constructed with front loaded garages separated by a divider with
approved materials.

This Office is aware that a number of dwellings have already been constructed in the
development in violation of section 259.9.C3 a. However, this does not condone continued
violation of the Honeygo Overlay District building and site design standards. 1t is clear that the
lots sited within the development can accommodate structures that meet all of the design criteria
in this Overlay District, including the separation of front loaded garages into two, individual

bays. Therefore, the Office of Planning does not support the petitioner’s request and

WADEVREV\ZAC\7-385.doc
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recommends that any and all future dwellings within the Moores Meadows Subdivision be
constructed 1n accordance with all sections of the Baltimore County Zoning Regulations.

For further information concerning the matters stated here in, please contact Kevin Gambrill at
410-887-3480.

Reviewed by: _CPV% [(J]&_/ |

DiViSiﬂn Chief: % W

AFK/LL: CM

WADEVREVWZ AC\7-385.doc
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' Martin O’Malley, Governor Driven o Brcel
Admmlstratmn g Es

Anthony Brown, Lt. Governor
Maryiand Department of Transportation

John D. Porcani, Secretary Designate
Neil J. Pedersen, Administrator

~ Date: M&mw \z, 280 7

Ms. Kristen Matthews - RE:  Baltimore County

Baltimore County Office Of Item No. 7-385-3V &

Permits and Development Management | L\S %—\op.g; (cry

County Office Building, Room 109 E AseNevp b@?‘m“%k—& 290M|
Towson, Maryland 21204 SvediaL Heseing

Dear Ms. Matthews:

Thénk you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and 1s not
affected by any State Highway Administration projects. Therefore, based upon available mformation this

office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. 7-225- 5P\,

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (imbailey(@sha.state.md.us).

Very truly yours,

hud P%S

g ASteven D. Foster, Ch

Engineering Access Permits
Division

SDF/MB

My telephone pumber/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800,735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 - Phone: 410.545.0300 - www.marylandroads.com




Baltimore County

Fire Department

James T. Smith, Jr., County Executive
John J. Hohman, Chief

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 March 9, 2007

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review Planners

Distribution Meeting Of: March 5,2007

25

Ttem Number: 374 through 388

Pursuant 'to vyour regquest, the referenced plan(s) have been reviewed Dby
this Bureau and the comments below are. applicable and required to Dbe
corrected or incorporated into the final plans for the property.

| ¥1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.

Fire Marshal's Office
410-887-~4881 (C)443-829-2946

MS-1102F

cCc: File

o, |
Q) rriesonmecyred paver Visit the County’s Website at www.baltimorecountymd.gov




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: March 6, 2007
' Department of Permits & Development
Management
| | Yl
FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
, Yor March 12, 2007
Item Nos. 07-374, 377, 378, 379, 380, 381,
382, 383, 384, j;), 386, 387, and 388

"

The Bureau of Development Plans Review has reviewed the subject zoning items
and we have no comments.

DAK:CEN:clw
cc: File
LZAC-NO COMMENTS-03062007.doc




IN RE: DEVELOPMENT PLAN HEARING * BEFORE THE

.

& PETITION FOR VARIANCE
1 1th Election District * HEARING OFFICER
5th Councilmanic District
(Moore’s Meadow) * OF BALTIMORE COUNTY
~ E. Joppa Road, LLC, Developer ¥ Case Nos. X1-728 & 02-376-A

* % ok ok ok * *x ok ok * k *

HEARING OFFICER’S OPINION & DEVELOPMENT PLAN ORDER

This matter comes before this Deputy Zoning Commissioner/Hearing Officer for
Baltimore County as a combined public hearing, filed pursuant to Seciion 26-206.1 of the
Baltimi:-re County Zoning Regulations (B.C.Z.R.), for consideration of a Development Plan and
a Petition for Variance _ﬁledr by the E. Joppa Road, LLC, ownérs of the property and_ Developers
| hertzzin.5 The owners are pfopo_sing the development of the subject property into 60 single-family
residential lots. The subje_ét property is located on the southwest side of E. Joppa Road, east of
eowel;iton Avenue. The particulars of the manner in which the property is proposed to be
develoi)ed are more specifically shown on Developer’s Exhibit No. 5, the Red Line Development
Plan ertltered into evidence at the hearing. The subject Development Plan was prepared by D.S.

Thaleri & Associates, Inc., civil engineers. In addition to the Development Plan approval, zoning

relief is sought from the Baltimore County Zoning Regulations as follows:

1 Petitioner hereby petitions for a variance from threshold limits contaiﬁed in the
B.C.Z.R. Section 259.7, pursuant to B.C.ZR. Section 259.8 and B.C.Z.R. Section
4A02.4.G (incorrectly referred to as “4A02.4.F” in Section 259.8), to permit the

issuance of building permits for construction pursuant to the Moore's Meadows.

Development Plan,;

9. Petitioner hereby petitions for a variance from Section 259.7.8 of the B.C.ZK,, 10
allow all dwellings within the Bird River Subarea to connect to the Honeygo Run

sewer interceptor,

3. Petitioner hereby petitions for a variance from Section 259.9.B.4.b of the B.C.Z.R,, to
allow a 25 ft. setback from E. Joppa Road in lieu of the required 40 ft. setback for Lot

#57;

(
=\
X

4/

e




4. Petitioner hereby petitions for a variance from Section 259.9.B.4.e of the B.C.Z.R., to
allow a 15 ft. setback from the rear property line in lieu of the required 50 ft. setback

for Lot #57;

5. Petitioner hereby petitions for a variance from Sections 259.9.G.3 and 504.2 of the
B.C.Z.R. and page 26 of Part III, Division VI, Section E of the Comprehensive Manual
of Development Policies (CMDP) to allow for one cul-de-sac/court in lieu of providing

through connection to adjacent properties;

6. Petitioner hereby petitions for a variance from Sections 259.9.G.3 and 504.2 of the
B.C.ZR. and pages 29 and 31 of Part IIl. Division VI, Section E of the CMDP to allow
for mountable curbs in lieu of the requirement for standard vertical curbs:

7. Petitioner hereby petitions for a variance from Sections 259.G.3 and 504.2 and page 31

of Part III, Division VI, Section E of the CMDP to allow for one cul-de-sac/court in
lieu of the requirement that courts only occur for special design situations and between

environmentally sensitive land areas;

8. Deleted as no lbngé:r applicable; and

9. Petitioner hereby petitions for a variance from Sections 259.9.F.4, 259.9.G.3 and 504.2
of the B.C.Z.R. and page 31 of Part III. Division VI, Section E of the CMDP to allow
one court/cul-de-sac in excess of 40-0 fi. in length from the center line of the adjoining

_ Street,

Appearing at the hearing on behalf of the Development Plan approval and Variance
requests were David Thaler, Emest Sheppe and Alan Scoll, all representatives of D.S. Thaler &
Associates, Inc., Mickey Comelius, appearing on behalf of The Traffic Group, and G. Scott
Barhight, attorney at law, representing the property owner. Appearing in opposition to the
request were many residents from the surrounding community, all of whom signed in on the
Citizens Sign-In Sheet. These individuals are too numerous to mention in the body of this Order.
However, reference is made to the sign-in sheet which is contained within tile Hearing Officer’s
file. In addition, representatives from the various Baltimore County reviewing agencies also

attended the hearing; namely, Bob Bowling (Development Plans Review) and William A. Miner

(Bureau of Land Acquisition), all from the Office of Permits & Development Management; R.




Bruce Seeley from the Department of Environmental Protection & Resource Management

(DEPRM); Jeff Long from the Office of Planning; and Jan Cook from the Department of

Recreation & Parks.

As stated previously, the Petitioner 1s requesting relief from the Baltimore County Zoning
Regulations, as well as the Development Regulations contained within Section 26-206 of the
Baltimore County Code. As to the Development Pian approval requesf, it is noted that a Concept
Plan Cc%nference was held on July 23, 2001. A Community Input Meeting was held thereafter at
the Perry Hall High Schoal_ on August '27, 2001. A Developnieﬁt Plan Conference followed on
March 13, 2002 and a Hearing Officer’s Hearing for this Development was held on April 4, 2002
in Room 106 ﬁf the Cc;unty Office Building. I

At the 'prelimina;y stage of the Development Plan hearing, I attempt to determine what, if
any, ;_isslues or comments remain unresoived. Many of the issues raised at the preliminary stage
werg resolved by virtue of the submission of the Red Line Development Plan submitted as
Déveloper’s Exhibit No. 5 and/or the discussions held between tﬁe parties. However, not all
issues jwere fully resolved and, therefore, te;stimony and evidence were taken by the various
witnesses who attended this public hearing.

The first issue, which was unable to be resolved at the hearing, warranted that the hearing
be continued and the record remain open until such time as the Department of Environmental
Protection and Resource Management (DEPRM) could review data and "infonnatien submitted
by the Developer. This particular issue involved the suitability of the outféils for the two storm
water management areas proposed to be located on this property. These modifications were
recent additions to the Devélopment Plan and the technical information required to be submitted

with those modifications were not fully reviewed by representatives of DEPRM. Of particular




concern to DEPRM and also several of the residents who attended the hearing was the storm
water management facility proposed to be located in the far northwestern corner of the property.
This storm water management facility is located along Cowenton Avenue and the outfall
associated with this pond 1s proposed to discharge along an existing drainage swale on the east
side of Cowenton Avenue. This recent modification to the Development Plan evolved by virtue
of the extension of the entrance roadway through this subdivision and connecting to Cowenton
Avenue, The Developer originally proposed a cul-de-sac terminus to this entrance road shown
on the Development Plan as “Court A”. H(:;wever, at the request of some of the citizens who
reside in the area, as well as County agencies, the Developer now proposes to make a through
connection from E. Joppa Road to Cowenton Avenue. This has necessitated the proposal to

locate the storm water management facility and outfall in the northwestern corner of the

property.

Mr. Bruce Seeley, speaking on behalf of DEPRM, indicated that his office wished to
perform a full review and analysis of this modification to ensure that the outfall pipe for this
storm water management facility would not cause any greater impact on those properties located
down gradient from the property over and above the amount of runoff that naturally flows from.
the property today. In the event DEPRM took issue with the information submitted by the

Developer, then the case would be rescheduled for another public hearing. However, should the

information be acceptable, then Mr. Seeley would notify this Hearing Officer that a future public

hearing would not be warranted.

By letter dated April 23, 2002, Mr. R. Bruce Secley, representative of DEPRM, notified

this Hearing Officer that the issues raised at the public hearing regarding the suitability of the

outfalls for both storm water management ponds have been fully resolved to the satisfaction of




his department. That letter, as well as the information attached thereto, are appended to this

Order as Exhibit 1 and incorporated herein.

It should be noted that some of the citizens who attended the hearing raised the very same
concern asserted by DEPRM relative to storm water drainage. They indicated that they would
rely upon DEPRM’S review of this issue to ensure that their properties would not be adversely
- affected. Inasmuch as this pai'ticular issue over the storm water management facilities proposed
for this subdivision have been resolved to the satisfaction of DEPRM, this issue does not warrant
 that the _Develﬁpment Plan be denied or restrictions imposed.

No other issues were raised by the Baltimore County reviewing agencies. All preliminary

issues ciiscussed at the hearing were resolved by vi;tue of the red line plan submitted at the
* hearing:. However, sev_eral i:itiﬁens raised issues which warrant discussion herein.
. Mr. Jim Rawle owns property adjacent to the property proposed to be developed, situated
along E Joppa Road, innnediately to the southeast of the Developer’s property. Mr. Rawle
prépos?s to subdivide his own property. He is concerned that adequate utilities be extended from
this priaposed development onto his land. He has requested that the drainage and utility easement
prapoéed to be located between Lots #52 and #60 be extended to his property line so that he may
utilize the same public utilities in furtherance of the developm?nt of his own property. The
Developer indicated that this would be accomplished and that the utilities would be sutficient to
accommodate the development of Mr. Rawle’s property.

Another issue raised at the hearing concemned the road connection of this proposéd
development to Cowenton Avenue. Previously, the Developer proposed a dead-end cul-de-sac
and no connection to Cowenton Avenue. However, the red line plan submitted at fhe heaﬂng

before me shows that a through connection is proposed to be made from E. Joppa Road to




Cowenton Avenue. Ms. Jeanette Poletynski did not favor this road connection and opposes
same. Ms. Poletynski i1s against additional traffic being generated onto Cowenton Avenue, not
only from the residents who purchase homes within this community, but also those who might
drive down from E. Joppa Road. While Ms. Poletynski and others oppose the road connection to
Cowenton Avenue, a great number of individuals support this connection. Submitted into
evidence as Developer’s Exhibit No. 2 was a petition signed by many residents of the area
requesting that the connection be made in order to allow traffic to flow freely through this
subdivision and provide a second means of access for the residents who purchase these lots.
After considering the testimony and evidence offered at the hearing, I find that the connection to
Cowenton Avenue should be required. This will provide two methods of access for the residents
of this community and also allow for the free flow of traffic from these surrounding

neighborhoods. Accordingly, this red line modification shall be approved.

The modification of the Development Plan to allow the road connection at Cowenton

Avenue has caused those residents in that area to object to the traffic that will be generated by
this subdivision. They feel that Cowenton Alvenue 15 not a sufficient roadway to accommodate
this additional traffic. Testifying on this issue on behalf of the Developer was Mr. Mickey
Comelius. Mr. Comelius is a traffic expert employed by the firm of The Traffic Group. Mr.
Cornelius testified that his office has performed studies of Cowenton Avenue and surrounding
roadways and their intersections. He testified that, based on their studies, all surrounding
intersections were determined to have a level of Service “A”, which is thé highest assessment
given to these roadways. The level of Service “A” was given during off-peak hours. Mr.
Cornelius also performed studies during the peak travel hours of the day. Based on his studies

during this peak travel time, the surrounding intersections were classified as a Level of Service




“C”, In his expert opinion, these surrounding roadways and intersections are more than capable

of handling the traffic that will be generated not only by this subdivision, but by other
surmunding- communities which are planned to be developed in the future. Based on the
testimony provided by Mr. Cornelius, I find that the road systems coupled with the modifications
proposeé to be made by this Developer, are sufficient to handle the traffic which will be
generated by this 60 lot residential subdivision and, therefore, this issue 1s not sufficient to

warrant that the Development Plan be denied.

There were no other issues raised at the hearing regarding the Development Plan.

Therefc:re, the Red Line Development Plan submitted into evidence as Developer’s Exhibit No. 5

shall be approved, subject to the conditions and restrictions imposed at the end of this Order.

As stated previously, the Developer has not only requested approval of a Development
Plan, But has also requested a number qf variances for this project. Variance # 1 1s a request to
allow ‘the issuance of building permits fqr ‘construction pursuant to the Moore’s Meadows
Development Plan and Variance #2 involves permission to allow all dwellings within the Bird
ijer;Sewer Subarea to écmnect to the Honeygo Run Sewer Interceptor. These variances involve
Sectit;n 259.7 of the Baltimore County Zoning Regulations. Variance relief from that provision
is permitted in accordance with Section 4A02.4.G of the Baltimore County Zoning Regulations.
Testimony was taken on this issue from Mr. Cornelius, as well as Mr. Thaler and Mr. Scoll.
Esseﬁtially, these two variances relate to a moratorium on the. issuance of building permits for
this project and also to allow certain of these lots to be sewered to the Honéygo Run Interceptor
- Tieu of the Bird River Subarea. Based on the testimony and evidence offered at the hearing, I
find that this project would have less of an impact than that assumed by the District Staﬁdard that

would otherwise restrict or prohibit the Development. In addition, I further find that the granting
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of these two special variances would not adversely impact any other individual whose
application was filed prior to this Petitioner's application. Furthermore, there is a sufficient
amount of sewer capacity in the Honeygo Run Sewer Interceptor to accommodate not only the
lots whuch are the subject of this Development Plan, but also all those other potential lots which
may be developed in the future within the Honeygo Run Interceptor area. It should also be noted
that all of the lots proposed to be developed herein will be serviced by gravity flow and there is
no need for injector pumps. Accordingly, these special variances shall be granted.

Variance relief #3 and #4 related to Lot #57 as is shown on the Development Plan. Lot
#57 1s situated at the intersection of E. Joppa Road and the entrance road to this subdivision. The
Developer proposes to orientate this house in a fashion so as to cause this variance relief to be
generated. The Developer does not wish to face this house directly to E. Joppa Road or to the
entrance road to this subdivision. By facing the house in either of those manners would cause
the rear yard to be fully exposed to motonists traveling E. Joppa Road or the entrance road to the
subdivisiﬁn. By angling to the corner of the lot, the rear yard of the property is less obvious and
the entrance to this subdivision is more aesthetically pleasing to motorists passing by. This is a
design feature that, in the opinion of the Developer, makes for a nicer appearance to this
community.

After considering the testimony and evidence offered regarding this variance request, [

find that Variance #3 and #4 should be granted to allow the flexibility to this Developer to

modify the orientation of the house proposed to be sited on Lot #57 in the fashion depicted on

the site plan submitted into evidence.

Variance relief requested in #5, #6 and #9 relate to the single remaining cul-de-sac/court

proposed to be located on the southeastern quadrant of the parcel to be developed. This cul-de-




sac services Lots #44 through #54. Variance #5 is to allow this cul-de-sac design feature in lieu

of providing a through connection to adjabent properties. As can be seen by reviewing

Developer’s Exhibit #5, the Developer modified its Development Plan to allow a future right-of-

way to connect to a previously landlocked adjacent property. By providing this road connection

in the area between Lots #39 and #40, the variance request, as stated in Variance #5, becomes
moot. Therefore, it is not necessary for this Developer to request this variance and it shall be
dismisset:i as being unnecessary. As to Variance relief #7 and #9, as stated on the petition, and as
that relief relates to the cul-de-sac/court in question, I find that that variance relief shall be
granted.

The last remaining variance requested by this Developer involves permission to construct
mountable curbs within this subdivision in lien of the requirement for standard vertical curbs.
. This de:sign feature enablesk the Developer to maintain flexibility as to the location of driveways
 that service the houses to be constructed on each lot. This particular request was also the subject
of La‘ v;faiver from Development ‘Standards. Mr. Bob Bowling, appearing on behalf of the
Departfnent of Permits and Deveiopment Management, indicated that his department supports
the Petitioner’s request to allow the installatiﬁn of these sloped curbs as opposed to the standard
vertical curbing. This request was not opposed by anyone in attendance. Therefore, the
Petitioner’s request for variance and waiver shall be granted.

1t warrants mentioning that Mr. Willliam Libercci and Mr. Dennis Eckard, representatives
of the Perry Hall Improvement Association, attended the hearing. Mr. Ecﬁmd testified that he
wanted assurances that all of the lots contained within this subdivision will meet the 85 ft. width
requirement at the front and rear of each home and that the road connection proposed to be

installed between Lots #39 and #40 be actually paved with macadam for a distance of 140 ft.




from “Court A”. Mr. Eckard testified that these paved dead-end streets provide an excellent area

for children to ride bicycles, skateboards, roller skates, play basketball and/or other recreational

activities. Therefore, pursuant to his request, I shall mandate that all lots proposed to be created
within this subdivision shall maintain @ minimum width of at least 85 ﬁ at the front and rear
foundation lines of the homes to be constructed on those properties. Furthermore, the Developer

shall pave a distance of 140 fi. of the access road leading into the property owned by Lena Myers

from “Court A”.

The Development Plan, as submitted with the modifications set out pursuant to the red line
submittal entered into evidence as Developer’s Exhibit No. 5 and subject to the conditions and
restrictions imposed by this Order, shall be approved. Moreover, the Petition for Variance shall
also be granted. I believe that the proposed development is appropriate and satisfies the spirit
and intent of both the Zoning and Development Regulations. In addition, the project is in
accordance with the spirit and intent of the high quality goal oriented Honeygo Standards.
Although certain zoning variances are being requested, they are legally justified and are
warranted, in view of the testimony and evi‘dence offered at the hearing in support of those
variances. Thus, the Development Plan shall be approved and the Petition for Variance granted.

Pursuant to the Zoning and Development Plan Regulations of Baltimore County, as
contained within the Baltimore County Zoning Regulations and Subtitle 26 of the Baltimore
County Code, the advertising of the property and the public hearing held thereon, the

Development Plan shall be approved consistent with the conditions and restrictions imposed

hereinafter and the Petition for Variance granted.
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THEREFORE, IT 1S ORDERED, by this Deputy Zoning Commissioner/Hearing Officer

for Baltimore County, this cg‘?”:day of April, 2002, that the Development Plan for "Moore’s

Meadows” identified herein as Developer’s Exhibit No. 5, be and 1t is hereby APPROVED.

IT IS FURTHER ORDERED, that the Petition for Variance seeking relief as follows:

1.

Petitioner hereby petitions for a variance from threshold limits contained in the
B.C.Z.R. Section 259.7, pursuant to B.C.Z.R. Section 259.8 and B.C.Z.R. Section
4A02.4.G (incorrectly referred to as “4A02.4.F” in Section 259.8), to permit the
issuance of building permits for construction pursuant to the Moore's Meadows

Development Plan;

Petitioner hereby petitions for a variance from Section 259.7.S of the B.C.ZR,, to

allow all dwellings within the Bird River Subarea to connect to the Honeygo Run

sewer interceptor;

Petitioner hereby petitions for a variance from Qection 259.9.B.4.b of the B.C.ZR., t0

allow a 25 fi. setback from E. Joppa Road in lieu of the required 40 ft. setback for Lot

#57;

Petitioner hereby petitions for a variance from Section 2599.B.4.eco0fthe B.CZR,, to
allow a 15 ft. setback from the rear property line in lieu of the required 50 ft. setback

for Lot #57;

Deleted as being moot;

Petitioner hereby petitions for a variance from Sections 259.9.G.3 and 504.2 of the
B.C.Z.R. and pages 29 and 31 of Part III. Division V1, Section E of the Comprehensive
Manual of Development Policies to allow for mountable curbs in lieu of the

requirement for standard vertical curbs;

Petitioner hereby petitions for a variance from Sections 259.G.3 and 504.2 and page 31
of Part III, Division VI, Section E of the Comprehensive Manual of Development
Policies to allow for one cul-de-sac/court in lieu of the requirement that couris only
occur for special design situations and between environmentally sensitive land areas;

Deleted as being moot; and

Petitioner hereby petitions for a variance from Sections 259.9.F.4, 259.9.G.3 and 504.2
of the B.C.Z.R. and page 31 of Part III. Division VI, Section E of the Comprehensive

‘Manual of Development Policies to allow one court/cul-de-sac in excess of 40-0 f1. in

length from the center line of the adjoining street.

be and is hereby GRANTED.

11



IT IS FURTHER ORDERED, that the waiver to allow sloped curb and gutter in Heu of the

standard vertical curb and gutter shall be APPROVED.

IT IS FURTHER ORDERED, that the approval of the Development Plan and the granting

of the variances herein are subject to the following conditions and restrictions:

1.

The drainage and utility easement located between Lots #52 and #60, which terminates
at the common property line owned by James Rawle and Renata Ramsburg, shall be
sufficient in width and shall contain the necessary utilities to allow the subdivision of

that adjacent property.,

The Developer shall be required to pave and improve with macadam paving a distance

of 140 ft. of the road access leaving from “Court A” to the property owned by Lena
Myers. This paved dead-end roadway shall be an amenity to the children in the

neighborhood to use as a basketball court, skateboard riding, roller-skating, bicycle
riding, etc. ' '

All lots proposed to be located within this subdivision shall measure a mimmum width
of 85 ft. at the front and rear foundation lines of the houses to be constructed thereon.

Any appeal from this decision must be taken in accordance with Section 26-209 of the

Baltimore County Code and the applicable provisions of law.

TMK:raj

Ml Bl

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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TO: Timothy M. Kotroco DATE: April 23, 2002
| Deputy Zoning Commissioner

FROM: R. Bruce Seeley, Project Manager/M)S
- Environmental Protection and Resource Management

SUBJECT. Moores Meadow -
| Development Plan

The unresolved issues pertaining to the subject Development Plan are resolved.
The attached comments dated April 17, 2002 from the Stormwater Management Section
of this Department recommend that the upstream property owner (the devéloper of
Moores Meadow) grant perm:ssuon to the downstream property owner allowing
connection to the storm drain system at design point # 3. The Developer’s engineer has

provided verification that the stormwater management outfalls are suitable.

All outstandzng iSsues have been addressed. If you have any questions, please
contact me at 410-887-4488 extension 274.

Attachments




HEARING OFFICERS HEARING CONFERENCE
I.D. # A011321
MOORE’S MEADOW SECTION ONE
APRIL 4, 2002 @ 9:00 AM

STORM WATER MANAGEMENT COMMENTS:

1. . The Storm Water Manaaement Act:

A.

The Developer is responsible to address the requirements of the Baltimore
County Code, Title 14, Article V.

Provisions for exemptions, waivers and variances for Storm Water
Management (SWM) are described in this document. Exemptions,

waivers and variances should be applied for and granted (or denied} by the
County before Development Plan apprcval is given,

Conditions for recording plats and granting grading and building permits as )
related to SWM are also described in this document. The developer is advised to
be aware of these conditions and include them in planning the project to avoid
unnecessary delays to construction.

2.~ General Engineering Requirements:

A.

L |
%

Peak management of the 2 and 10 year storm events is normaily required.
If the development is in certain designated inter-jurisdictional watersheds

or, if deemed necessary Baltimore County, 100 yeéar peak management may also
be required.

Please refer to the Storm Water Management Section of the Baltimare County

Design Manual for general design criteria. Hydrology shail be in accordance with
the June 1986 version of TR-55,

Water quality measures are required to some degree on all projects naot exempt
from SWM. The developer is responsible for addressing all applicable
requirements of agencies whether withiri or outside of Baltimare County having
jurisdiction over water quality, streams cr wetlands.

Storm water management facilities are also subject to review and approval by
the Baltimore County Soil Conservation District.




i

I.D. # A011321
MOORE’S MEADOW SECTION ONE

E. Storm water management facilities which either outfall to a Baltimore County
storm drain system or for which a public road will serves as 3
pond embankment will be reviewed and approved concurrently by the
Department of Public Works and the Department of Environmental
Protection and Resource Management.

F. Site design must maintain, to the extent possi ble, predevelopment
drainage patterns and characteristics. Diversion of drainage is discouraged and
DEPRM reserves the right to prohibit drainage diversions it finds detrimental.

3. Maintenance Requirements:

A. Storm water management facilities may be maintained by Baltimore County if
the following conditions are met, subject to approval of the Department of
Environmental Protection and Resource Management:

(1) Residential subdivision in which all lots are for sale in fee.
(2)  Requirements for public ponds given in the Baltimore County
Department of Public Works Design Manual are all met,
) (3)  Storm water management facifity is enclosed in a reservation shown
on the record plat to allow the facility to be deeded in-fee to Baltimore
County. | |

B. Private maintenance of SWM facilities is acceptable. A Deed of
Declaration must be executed by the developer guaranteeing maintenance of
and County access to SWM facilities before plats may be recorded and before
grading or building permits may be granted. Storm water management facilities
in residential subdivisions to be maintained privately by @ Homeowners
Assoclation shall be designed according to the requirements for public ponds.

4, Guidelines for Development Plan Approval:
A'. Show type, size and location of all SWM facilities on the Development Plan,

including qualitative management facilities. Prefiminary computations

(hydrology) should be provided to verify that the SWM area(s) on the plan are
adegquate.




I.D. # A011321
MOORE’'S MEADOW SECTION ONE

B. Show that all outfalls from SWM facilities and bypass areas are “suitable” as
defined by the Baltimore County Department of Public Works and the
Department of Environmental Protection and Resource Management.

C. Show that the SWM facilities do not create a hazard. An example of a hazard
would be an embankment dam located so that in the event of a breach failure,
down stream life or property is endangered.

D. List on development Plan any waiver or variance and give date of approva by
Baltimore County.

B. Site - Specific Comments:

In addition to the above, each project will be given a brief review by the DEPRM’s
Division of Design and Review, and a set of specific comments will be provided. The
developer is responsible for address these site specific comments, which are
enumerated as foilows:

A. 2, 10 and 100-year peak quantity management is required for this area.

"~ B. Water quality measures consistent with the policy of DEPRM must be provided.
Minimum water quality must be provided for the first 0.5 inch of runoff from all
impervious areas. Infiltration practices must be investigated and are preferred where
practical. |

C. Allsite runoff must be conveyed to a suitable outfall without affecting the receiving
wetland, watercourse, waterbody, storm drain or adjacent property.

D. A site visit was conducted on Apnl 11, 2002, This office recommends that the upstream
property owner grant permission to the downstream property owner to connect to the
proposed Baltimore County storm drain system when it is constructed at design point #3.

R.A. Wirth for Lee A. Dregier

04/17/02

maoore swim
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BEMY

IMPROVEMENT ASSOCIATION, INC.

P.O. Box 63; Perry Hall, Maryland 21128-0063 phia@bcpl.net

February 1, 2007

At its January 4, 2007 meeting, the Perry Hall Improvement Association (PHIA) Board
of Directors voted to organize a Plannmg and Zoning Commuttee. The I'eSp(}IlSlblllty for
reviewing and acting on zoning matters is placed in this commuttee.

e T

Nina Yeskis, Secretary David Marks, President

PROTE STANT S

EXHIBIT NO. I
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STATE OF MARYLAND

BALTIMORE COUNTY, SS:

TO WIT: : Df»ﬂ“ﬁ E!g,..q T‘f

/
I hereby swear under penalty of perjury that ] am a duly-elected member of the Planning
and Zoning Committee of the Perry Hall Improvement Associattonn.

ATTEST: Perry Hall Improvement Association
Nina Yeskis, Secretary David Marks, President

Date: Fei)ruary 1, 2007




///)Bmcl(& | Del;ra Beaty

Systems Planner
Reliability Center
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701 East Joppa Read - TW14(
Towson, Maryland 21286

tel 4710.716.2066

fax 410.716.3560
debra.beaty@bdk.com
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BALTIMORE COUNTY

MARYLAND

JAMES T, SMITH, IR. TIMOTHY M. KOTROCO, Director

County Executive Department of Permits and
Development Management

May 1, 2007

William J. Wiseman, III
Zoning Commissioner
Baltimore County Office of the Zoning Commissioner

AL

Re: Moore’s Meadows
| Case Number 07-385-SPH
PDM No. XI-728

Mr. Wiseman:

Please be advised that I recommend the granting of a waiver to a limited portion of the
Honeygo design standards as petitioned for by the applicant in the referenced zoning
case.

This recommendation is in accordance with section 32-4-107, Baltimore County Code.

If you have any questions, please do not hesitate to contact me on 3333.

% g[mCo

Timothy M. Kotroco,
Director

Sincgrely,

TMK :ws
C; file

[}

ﬁ %mes

Director’s Office | County Office Building g?//ﬂa/ f' /j/ﬂ 02
111 West Chesapeake Avenue, Room 105 | Towson, Maryland 21204 | Phone 410-887-3353 | Fax 410-887- 5708
www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Timothy M. Kotroco, Director DATE: Apni 13, 2007

Department of Permits and
Development Management

FROM: ~Arnold F. Pat' Keller, 11
Director, Office of Planning

SUBJECT: Moores Meadows PDM # XI-728
INFORMATION;:

Item Number: - 7-385

Petitioner: o U.S. Homes Corporation d/b/a Lennar Homes
Zoning: DR 3.5H

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

The subject property, known more specifically as “Moores Meadows” subdivision, is located
within the Honeygo Overlay District of Baltimore County. This project is subject to certain
architectural guidelines found within the Honeygo Overlay District building and site design
standards. In this case, the petitioner is seeking zoning relief from section 259.9.C.3.a, which
states, “A two-~car garage facing the street shall have two individual doors separated by a

divider.”

It is important to mention that at no time during stage one of the development review process
was zoning relief requested for waiving the building and site design standards. Furthermore, the
approved Final Development Plan (FDP - 10/24/03) shows a front elevation for a typical single-
tamily detached dwelling with garages facing the street with bifurcated garages. Upon field
inspection of the subject property, it was discovered that several single-family dwellings have
been, or are currently being constructed with front loaded garages separated by a divider with
approved materials.

This Office 1s aware that a number of dwellings have already been constructed in the
development in violation of section 259,9.C.3.a. This fact does not condone continued violation
of the Honeygo Overlay District building and stte design standards. 1t is clear that the lots sited
f within the development can accommaodate structures that meet all of the design criteria in this

! " Overlay Distnict, including the separation of front loaded garages into two, individual bays.

. Considering the existing conditions and circumstances the Office of Planning does not oppose

_1 the waiver of the satd standard for those dwellings already constructed (subject lot has been
!
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graded and a foundation has been poured). However this office does not support the continued
building of dwellings or any future dwellings within the Moores Meadows Subdivision that do
not conform to the Honeygo Overlay district standards or those of the Baltimore County Zoning
Regulations.

The petitioner is also requesting the approval of an amendment of an approved final development
plan. The Office of Planning does not oppose the amendment of the said plan. However, the
plan should reflect the concerns stated in the aforementioned comments. Revise the
accompanying site plan to show a typical building that reflects those dwellings that are built and
a separate typical dwelling that conforms to the Honeygo Overlay District building and design
standards.

Fmﬁmtﬁmurﬁmmﬂmmmmgﬁi&mﬂﬁﬁmﬁﬂﬁﬂﬁm&m,mmmmw it
410-887-3480.

Reviewed by ‘ ; Eig;; /%A%

Division Chief: |
AFK/LL: CM (/

WADEVREWZAC\7-385.doc
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