| oO-2W—~-& 8jeg

BN HOL GINEIEY HIO

IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE

E/S Brady Avenue, 310'S c¢/line

Cross Street | * ZONING COMMISSIONER
(1963 Brady Avenue) -

| ' * OF

13" Blection District

1¥ Council District ; * BALTIMORE COUNTY
Shirley G. Lewis * Case No. 07-387-SPH
Petitioner ,

1 £ ‘% % % % x  x % % * K

FINDINGS OF FACT AND CONCLUSIONS OF LAW

l.

This matter comes before the Zoning Commissioner for consideration of a Petition for
i

Special Hearing filed by the owner of the subject property, Shirley G. Lewis, through her attorney,
: |

John E. ];{aine, I1I, Esquire. In aét:cordance with Section 500.7 of the Baltimore County Zoning
Re gulatir.;ns (B.C.Z.R.), the Petil%ioner requests a determination as to the classification of the
pmposed;use of the subject pmper‘ty and confirmation under Section 253.1.B.3 of the B.C.Z.R. that
off-road construction equipment isl allowed in an M.L. zone by right; that auxiliary sales and repairs
of constrtj;ction machinery are allol}'ared pursuant to B.C.Z.R. Section 253.1.C.17 in an .M. district;
and, to all:-:;w a durable and dustlesg parking surface consisting of a recycled aggregate base course as
an alternative paving material for storing “off-road” construction equipment in an M.L.-L.M. zone.
In addition, the Petitioner requests Use Permit authorization to store, repair and sell construction
machinerf under Section 500.4 of tile B.C.Z.R. The subject property as well as the enumerated types
of constru;::tian equipment the owner will sell, repair and store on the property and requested relief

are more particularly described on the two-page amended site plan submitted which was accepted

into evidence and marked as Petitioner’s Exhibit(s) 2A and 2B.
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Appearing at the hearing in support of the request were Charles Lewis, the property owner’s
son, daing business as Southerh Equipment Sales, Thomas A. Church, P.E., with Development
Engineering Consultants, Inc., the professional engineer who prepared the site plan, and John E.
Raine, III, Esquire, attorney for the Petitioner. Also present was Richard M. Hillis, P.E., a seI;iﬂr )
geo-technical engineer with Hillis-Carnes, who provided confirmation that the durable and dustless
surface' .was appropriate and is compliant with the requirements of Section 409.8.D of the B.C.Z.R.
The request generated significant public interest and several of the residents from the surrounding
locale api:eared, including Alvin and Shirley Bussey, Jacob Odensos, Ken and Pat Lowman, Richard

Fitzgerald, and the adjacent neighbor, Vicki Starin. Most of the Protestants voiced an overwhelming

concemn vfhether the proposed use should be allowed to resume on the property. The Petitioner has

1

owned the property since 1977 and since that time, the property and uses thereon have been the

subject of ongoing compiaints. One only need to review the case files established for this site by the

- Code Enforcement Division of *the'1 Department of Permits and Development Management and a

recent Cor;sent Order entered in the ;C ircuit Court for Baltimore County in Case No. 03-C-04-001970
to mdersténd the concerns of ad) ac%nt neighbors and their desire to underscore and safeguard against
these type éf past abuses. Also appéﬁring as mterested persons were Michael Glick, Patrick Dougal
and Michaél Lynch, revitalization specialist, with the County’s Office of Community Conservation.

As is often the case with caseis presenting ditficult legal 1ssues, the facts are relatively simple

and largely jplcrl: in dispute. As noted ébave, Charles Lewis’ parents purchased the property in April

—

' Durable and Dustless Surface as defined in Section 101 of the B.C.Z.R. means: “A surface adequately covered in
accordance with good practice with bituminous surface treatment, concrete, bituminous concreie or equivalent paving
material approved by the Zoning Commissioner, and maintained in good condition at all times. The words ‘equivalent
paving material’ as used herein mean any alternative paving material that, in the judgment of the Zoning Commissioner,
will, in the case of a particular property or use, allow for equal or better results in preventing dust, erosion or other
undesirable conditions.” |
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1977. The property is an irregular shaped tract located on the east side of Brady Avenue which dead
ends at the site in Halethorpe. [tis surrounded by the County’s maintenance facility to the north, a
cemetery to the east, the Majestic Distilling Company to the south, and D.R.2 zoned land on the west
side of Brady Avenue. As show on the site plan, the property is known as Lots 59 (2.5 acres) and
60 (4 ac:res) on the Plat of Oak Pairk.,, recorded in Plat Book 3, Folio 145, containing a combined area
of 6.5 acres, zoned primarily M.L.-I.M. with a small sliver of D.R.5.5 land bisecting through the
northwest comer of the site. Chai'les Lewis described a long history of commercial uses beginning in -
1967 or earlier when a construction equipment repair and storage facility functioned at the site until
purchaséd by John Murphy, who :;)wned and operated Bay City Construction Company. Bay City, in

f |
1971 through 1977, stored large metal undercarriage equipment such as cranes and excavators that

operated on metal paneled treads.! When Lewis’ father bought the property in 1977, there were only

six houses in the area. The property was improved with two industrial buildings located on the

southern portion of Lot 60. The I:smaller of the two buildings, approximately 1,200 square feet in
area,'.ser;ved as the office and ret;il sales facility (25’ x 60'), while the larger 4,000+ square foot
building was used as a repair sho;;l (67 x 60"). His father did his due diligence when purchasing the
property receiving confirmation ftlom then Zoning Supervisor James E. Dyer (Petitioner’s Exhibit 1)
stating tﬁat the selling, repairing ar:u:l maintaining new and used heavy equipment was permitted as of
right within the M.L. zoning classification. In 1977 and into the early 1980°s, the business averaged
50 to 60 sales (yearly) of heavy colnstruction earth moving machines and by 1985, they were selling
in excessl of 200 machines annually and working two shifts in the shop sandblasting, painting and
cannibalizing old machines for parts to repair other equipment. Adjacent neighbors began

complaining as the operation began resembling a junkyard with the storage of garbage trucks and

disabled vehicles on the site unrelated to the permitted construction equipment storage yard and
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machinery sale/repair uses. As evidenced by the photographs collectively submitted as Petitioner’s
9A through 9G, the property has been cleaned up. All scrap metal was cut up and hauled away by
2005. A Consent Order (Circuit Court Case No. 03-C-04-1970) was entered into on March 28, 2006
and states in pertinent part:

“Ordered ... neither the owner nor any agents, assigns, contractors, or

employees will operate or allow the operation of a Class II trucking facility, as

defined in the Baltimore County Zoning Regulations, or open junk yard ...

as defined in the B.C.Z.R. at 1963 Brady Avenue ... .

Ordered that the property will be subject to inspection pursuant to

applicable laws and regulations by authorized County officials for compliance

with this Order; and it is further

Ordered that any alleged violation of this Order will be subject to further

proceedings, including contempt, pursuant to the Maryland Rules of

Procedure and upon finding by the Court of a violation of the terms of this

Order, the violating party will be punished by sanctions ... ”
Governmental regulations of land use is largely a local function. In Baltimore County, zoning
requirements are set out in the B.C.Z.R. The Baltimore County Council adopts zoning maps in
Baltimore County every four years, pursuant to the Comphrensive Zoning process, and under those
maps, every property in Baltimore County is assigned one of the nearly 40 zoning classifications
listed in thie B.C.Z.R. These classifications range from R.C. (Resource Conservation) zones to the
M.H. (Manufacturing-Heavy) zones. Each zone contains its own specific regulations governing use
ofa preperity so zoned. For example, the restrictive R.C. zones promote agricultural and low-density
residential use. There are no commercial, retail and/or industrial uses allowed in the R.C. zone. At
the other end of the spectrum, the M. H. zone encourages manufacturing and heavy industrial use. As
noted above, the subject property is zoned M.L.-1.M., which means “Manufacturing Light”. The .M.

“District” designation applicable to the underlying zone promotes greater industrial use of prime

industrial land. The Petitioner filed the instant petition and provided an appropriate plan for the use
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of the property as a construction equipment yard in an effort to legitimize the operation and
signiﬁc;ant testimony and evidence was received at the hearing from both sides regarding the use of
the property. The use is permitted by right in the M.L. zone pursuant to Section 253.1.B.3
(construction equipment, storage yards), and Section 253.1.C.17 provides for (machinery sales or
repair eﬁﬁb]ishnents). Collectively, a combination of these ﬁses is permitted, pursuant to Section
253.1.E of the B.C.Z.R. In any event, the Petitioner proposes certain renovations and re-

developlﬁent of the site, as more particularly shown on the site plan.

(;n behalf of the Petitioner, Mr. Church offered testimony and evidence regarding the
proposed renovations. The storage of construction equipment or machinery, pending delivery to
other locations, will require transport to and from the site by flat bed trailer. As noted by dark gray
shading on Exhibit 2A, a heavy-duty bituminous paved driveway 24' wide x 200' long will leave
Brady Avgnue and traverse the site to a Jarge heavy duty paved parking field (115'x 215') to be used
by rubberé}ired vehicle and flat bed trailer storage. Running from this lot, in a southerly direction,
and leadiﬁg to the office, utility shop, and 18 parking spaces for retail and office employees willbe a
40' wide x 180' long light duty bituminous paved drive isle. A pervious durable and dustless
aggregate base course pavement, that can be covered with millings (ground up bituminous concrete
from existing roadways) and capable of being regraded from time to time, will surround the paved
areas and buildings as designated by orange highlighting on the exhibit.

Additionally, Mr. Church offered photographic evidence of similar construction equipment

storage yard uses in the M.L. zone, namely, McClung-Logan (Petitioner’s Exhibit 7A), Midlantic

2 Baltimore County uses bituminous concrete millings on many projects. It was used as a parking
surface and access road for the Southwest Area Park Boat Ramp as well as the surface for the service
road at the Baltimore County Resource Recovery Facility. See also Case Nos. 02-230-SPH and 06-
437-X approving bituminous aggregate base courses as a durable and dustless parking surface.
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Machinery tPetitioner’s Exhibit 7B) and Security Equipment (Petitioner’s Exhibit 7C) as well as a
written meﬁlorandum from Vincent G. Kicas, Chief of the Division of Construction Contracts
Administration, (Petitioner’s Exhibit 5) supporting Mr. Church’s opinions that running heavy tracked
vehicles m;er bituminous congcrete or portland cement concrete paving surfaces is impractical and
would quickly result in the degradation of these surfaces, creating greater dust potentials than the use
of compac?ced bituminous concrete millings.

Teétimony was received from Richard Hillis, a geo-technical engineer with 35 years of
experiencé: in pavement design. His written comments, dated February 12, 2007, were offered as
Petitioner’s Exhibit 4, and have been incorporated into the record of this case. The essentials of a
site visit qncl random samples analyzed form the basis of his opinion that it is impracticﬁl to provide
a conven’liional, flexible or even rigid pavement surface for the types of “off the road” track and
rubber—tir?'ed construction equipment loads from an economical and durability standpoint. The use of
an aggreg:ate base also provides for flexibility in re-grading and maintaining the pavement surfaces as
they erode or rut due to traffic and exposure to the clements. In his professional opinion, the
aggregat_'e base meets the Baltimore County requirement of durable and dustless surface and is the
most appropriate for the intended purpose. The samples collected have fewer fines than typically
allowed ranging from 6 percent to 9 percent and therefore, he wouldn’t expect a lot of dust from this
site. He stated that water keeps the particles consolidated and locked into place and suggested that if
there aré periods of 20 days or more of dry weather, he would recommend watering the aggregate
surface to mitigate against dust potentials.

Based upon the cumulative testimony and evidence presented, I am persuaded to grant the

special hearing relief. In my judgment, the Petitioner has satisfied the requirements for such relief

and find the approval of an aggregate base course in this instance is an appropriate alternative to
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paving mateﬁal for storing “off road” track construction equipment and machinery. Thus, refief will
also be apprtlz)ved for a Use Permit to store, repair and seil construction equipment of the type listed
and identiﬁjed on Petitioner’s Exhibit 2B in those areas specified. In that this portion of the site 1s
well over 100 feet from any residentially used home, it is clear that there will be no detrimental
impacts on adjacent properties. Obviously, relief will be conditioned so as to require the Petitioner’s
complianc%: with the recommendations made by the Department of Environmental Protection and
Resource Management {DEPRM) and the preparation of a landscape plan for approval.

Asj pointed out above, the issues raised by the attending residents revolved around a past
history of:la lack of respect for the community by the Petitioner. The Zoning Commissioner is
empowered to impose restrictions upon the grant of any relief. Pursuant to Section 502.2 of the
B.C.Z.R.;:, conditions and restrictions may be imposed for the protection of the surrounding and
nel ghboﬁng properties. A number of restrictions are appropriate here, particularly given the
concerns expressed by Ms. Starin and Messrs. Bussey and Fitzgerald. These individuals testified that
the Operétion of a construction equipment storage yard has had a detrimental affect on their homes
and that the noise and overall appearance associated with the use has adversely impacted property
values. First, the durable and dustless surface will be required to keep the (fine) particles stabilized
during dry weather periods to prevent dust. In the event the area dries due to no rainfall for a period
of 20 days, the site shall be watered with a water truck. Secondly, additional evergreen landscaping
shall supplement existing landscaping at the northwest corner of the site and along the western
boundary between the two existing homes located in the M.L.-I.M. zone after consultation and
review by the Office of Community Conservation and by Avery Harden, Baltimore County’s

Landscape Architect. Third, there shall be no use of high-intensity or intrusive lighting (other than

low-intensity security types) on the western portion of Lot 59. Fourth, between the hours of 1:00
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AM and 5:00 AM, absent and emergency, there shall be no activity allowed including no coming or
going of 1oﬁrboy trucks or other vehicles in excess of 50,000 Ibs. gross vehicle weight. Fifth,
appropriate -sanitation facilities shall be made available on the premises for all empléyees. Sixth,
developmeflt and use of the subject property shall comply with all environmental regulations as set
forthm ZOIiiiIlg Advisory Committee (ZAC) comments submitted by Department of Environmental
Protection and Resource Management (DEPRM), dated April 12, 2007, a copy of which is attached
hereto and_‘ made a part hereof. Lastly, other than general maintenance of construction equipment,
there shall be no sandblasting, painting or cannibalization of disabled vehicles and no dumping or
waste disposal permitted on any portion of the Petitioner’s property.

Pursuant to the adverstisement, posting of the property and public hearing on this Petition
held, anq for the reasons set forth herein, the relief requested shall be granted, subject to the terms

and conditions set forth below,

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County, this

/(&

day of May, 2007, that the Petition for Special Hearing to determine the classification of

the proposed use of the subject property and confirmation under Section 253.1.B.3 of the B.C.Z.R.
that off:-'-road construction equipment is allowed in an M.L. zone by right and that auxiliary sales and
repairs-of construction machinery are allowed pursuant to B.C.Z.R. Section 253.1.C.17 in an LM.
district; and to allow a durable and dustless parking surface consisting of a recycled aggregate base

course as an alternative paving material for storing “offt-road” construction equipment in an M.L.-

.M. zone, be and 1s hereby GRANTED.
[T IS FURTHER ORDERED that request for Use Permit authorization to store, repair and

sell construction machinery under Section 500.4 of the B.C.Z.R., in accordance with Petitioner’s

Exhibit(s) 2A and 2B, be and is hereby GRANTED, subject to the following restrictions:
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. The durable and dustless surface will be required to keep dust stabilized during dry

weather periods. In the event the area dries due to the absence of rainfall for a period
of 20 days, the site shall be watered with a water truck.

. Additional evergreen landscaping shall supplement existing landscaping at the

northwest corner of the site and along the western boundary between the two existing
homes located in the M.L.-I.M. zone following consultation and review of the plan
by the Office of Community Conservation and by Avery Harden, the Baltimore
County Landscape Architect.

. There shall be no use of high-intensity or intrusive lighting (other than low-intensity

security types) on the western portion of Lot 59.

. Between the hours of 1:00 AM and 5:00 AM, absent and emergency, there shall be

no activity allowed including no coming or going of lowboy trucks or other vehicles
in excess of 50,000 Ibs. gross vehicle weight,

. Appropriate sanitation facilities shall be made available on the premises for all

employees.

. Development and use of the subject property shall comply with all environmental

regulations as set forth in the Zoning Advisory Committee (ZAC) comments
submitted by Department of Environmental Protection and Resource Management

(DEPRM), dated April 12, 2007, a copy of which is attached hereto and made a part
hereof.

. Other than gencral maintenance of construction equipment, there shall be no

sandblasting, painting or cannibalization of disabled vehicles and no dumping or
waste disposal permitted on any portion of the Petitioner’s property.

. If any use other than approved by this Order or as shown on Petitioner’s Exhibits 2A

and 2B is proposed, specifically on any of the parking and storage areas of the subject
property, Petitioner shall be required to seek approval by filing a Petition for Special
Hearing to amend the Plan/Plat approved as Petitioner’s Exhibits 2A and 2B.

. When applying for any permits, the site plan filed must reference this case and set

forth and address the restrictions of this Order.

Any appeal of this decision must be taken in accordance with Section 32-3-401 of the
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JAMES T, SMITH, JR. WILLIAM J. WISEMAN i

County EIE"“”"F May 10, 2007 Zoning Commissianer

John E. Raine, Ili, Esquire
Barnes & Raine, P.A.
- 405 W, Pennsylvania Avenue

Towson, MD 21204

RE: . PETITION FOR SPECIAL HEARING
. E/S Brady Avenue, 310" S ¢/line Cross Street
- (1963 Brady Avenue)
13" Election District - 1¥ Council District
" Shirley G. Lewis — Petitioner
- Case No. 07-387-SPH

Dear Mr Raitne;

| : Enclosed please find a copy of the decision rendered in the above-captioned matter. The Petition
for Special Hearing has been granted with conditions, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an appeal to
the County Board of Appeals within thirty (30) days of the date of this Order. For further information on -
filing an appeal, please contact the Department of Permits and Development Management office at 887- -

3391.

| - Zoning Commissioner
WIW.dlw for Baltimore County

c: Shirley G. Lewis and Charles Lewis, 8590 Horseshoe Road, Ellicott City, Md. 21043
. - Thomas A, Church, P.E., Development Engineering Consultants, Inc.

6603 York Road, Baltimore, Md. 21212

Richard M. Hillis, P.E., Hillis-Cames Engineering Associates, Inc., 10975 Guilford
Avenue, Suite A, P.O. Box 241, Annapolis Junction, Md. 20701

Alvin and Shirley Bussey, 1930 Brady Avenue, Halethorpe, Md. 21227

Jacob Odensos, 1956 Brady Avenue, Halethorpe, Md. 21227

Ken and Pat Lowman, 3721 7" Avenue, Edgewater, Md. 21037

Vicki Starin, 1961 Brady Avenue, Oak Park, Md. 21227

Richard Fitzgerald, 1934 Brady Avenue, Halethorpe, Md. 21227

Michael Glick, S00 East Pratt Street, #250, Baltimore, Md. 21202

Patrick Dougal, 12314 Benson Branch Road, Ellicott City, Md. 21042

Michael Lynch, Office of Community Conservation

People’s Counsel; Code Enforcement Division, DPDM; DEPRM: Case File

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468

www.baltimorecountymd.gov
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for the property located at

et ™

I TP ¥ .
Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

1963 Brady Avenue
which is presently zoned ML-IM & DR~5.5

This Petition shall be filted with the Department of Permits and Development Management. The undersigned, legat

owner(s) of the property situate in Baitimore County and which is described in the description and plat attached hereto angd

made a part hereof, hereby petition for a Special Hearing: under Section 500.7 of the Zoning Regulations of Baitimore
County, to determine whether or not the Zoning Commissioner should approve

SEE ATTACHED

Property is to be posted and advertised as prescribed by the zoning requlations.
|, or we, agree 1o pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the

zoning regutations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimare County.

Qﬂﬂ@ﬂﬂl&cﬁa&ﬂgﬂ&:

y— —— e e L e e =
Name - Type or Print

L i S —

Signature
Address ‘ R Telephone Na.
City - RS State Zip Gode
Attorney For Petitioner:

John E. Raine, III

,\._ . QQAml

Signature

Barngs & Raine, P.A.
Company R

405 W. Pennsylvania Ave. 410 321-~0818

Address ~ Telephone NQ.
Towson, MD 21204
City D - State Zip Code

Date ~\\ -0

B SRR e SRR
-

2oy §list 08

" Signature

Case No. _@ﬁéip_sgv{
" R?V D FOR HuNG Reviewed By L‘-TA’L_________

iAWe do solemnily declare and affirm, under the penaities of
perjury, {hat iiwe are the legal owner(s) of the property which

is the subject of this Petition.

L.egal Owner(s);

Shirley G. Lewlis
pe or Print

_‘I—'-.____—

Signature
N/A

Name -~ Type or Print

N/A

—

8590 Horseshoe Road 443 250-6130

Address Telaphaone No.
Ellicott City, MD 21043-6641

Cy - “State ~Zip Code

Representativ ontacteg: |

Thomas A. Church, P.E. #6479
pevelopment Engineering Consultants,
Neme

6603 York Road
Address ¥
Baltimore, MD 21212
City

410 377-2600

Telephane No.

State Zip Code

QFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING

Date fsl \ ,(3"1
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. DEVELOPMENT ENGINEERING CONSULTANTS, INC.

Site Engineers & Surveyors 6603 York Road
’ Baltimore, Maryland 21212

(410) 377-2600
(410) 377-2625 Fax

JR—

PETITION FOR SPECIAL HEARING:
We are reque%ting the following:

1. Zoning Commissioner’s confirmation under Section 253.1.B.3 that off road
construction equipment is allowed in an ML zone by right.

2. Zoning Commissioner’s confirmation under Section 253.1.C.17 that construction
machinery sales and repairs are allowed by right in an IM zone as'a supplementary
use.

3. A dec:smn by the Zoning Commisstoner to approve an aggregate base course which
is durable and dustless as an alternative paving material for storing “off road”

construction equipment in an ML- IM zone.

4. That the Zoning Commissioner would accept an_application._tor and issue a Use. -
_ --Permit to store; repair_and 'sell_construction machmery -under Section 409.6 of the ;
. - Baltimore County Zomng Regulatmns - )
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DEVELOPMENT ENGINEERING CONSULTANTS, INC.

P —

Site Engineers & Surveyors 6603 York Road
| Baltimore, Maryland 21212
(410) 377-2600
(410) 377-2625 Fax
ZONING DESCRIPTION
FOR

1963 BRADY AVENUE

BEGINN]NG FOR THE SAME at a point on the east side of Brady Avenue, which is
40 feet wide more or less, said point being 310 feet more or less south of the centerline of the
nearest improved intersecting street Cross Street, which is 30 feet wide more or less.

Thence the following courses and distances: 1) North 76 degrees 49 minutes 45
seconds East 30.00 feet, 2) North 81 degrees 58 minutes 15 minutes East 115.00 feet, 3)
North 21 degrees 21 minutes 45 seconds West 40.00 feet, 4) North 76 degrees 49 minutes 45
seconds East 120.00 feet, 5) North 81 degrees 58 minutes 15 seconds East 150.00 feet, 6)
South 23 degrees 01 minutes 47 seconds East 661.00 feet, 7) South 87 degrees 25 minutes 48
seconds West 300.00 feet, 8) South 87 degrees 25 minutes 48 seconds West 283.25 feet, 9)
North 01 degrees 15 minutes 55 seconds East 337.42 feet, 10) South 81 degrees 58 minutes
36 seconds West 40.00 feet, 11) North 08 degrees 01 minutes 24 seconds West 155.00 feet to
the place ot:' beginning.

Being part of Lot 59 and all of Lot 60 in the Subdivision of “Oak Park™ as recorded in
Baltimore County Plat Book W.P.C. 3, Folio 145, containing a total of 274,745 square feet,

or 6.31 acres, more or less.

Also know as 1963 Brady Avenue, located in the 13 Election Distnct, Baltimore

1y

February 28, 2007
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NOTICE

CERTIFICATE OF PQSTING

RE; CaseNo: () £ 382~ SPA
| Petitioner/Developer: 35: (RLE k |

st # O 13875

PH

A PUBLIC HEA * P
THE 20N 13 J'

L SON,
| .’
! ;
| ?
]

- _

" Lodeh Kok Y-23707

(Signature of Sign Tuster: - (Date) .

g ¢ ¢ A -

1508 Lestie Road

——— oyl a—

{Address) ‘ 3
Dundaik, Maryland 21222

-

pl— it

(City, State, Zip Code)
(416) 282-7949 |
- (Telephone Number)

bu, | '
AR

G - L EOHS |
: Date orﬂeaﬁngichfingzmzfﬂ o/
* Baltimere County Department of
Permits and Development Management
County Office Building, Room 111
111 West Cheaapeake Avenue -
Towson, Maryland 21204
7T TTUTTATING Keisten Matihiows {(410) 8873394~ - -~ -~ - L
Ladies and Gentlemen: ¥ = .
This Jetter is to certify under the penalties of perjury that the necessary sign(s) required by law were -
posted conspicuously on the property located at: T
L 963 Dy Aw.
Thesign(s)wefepamdonm — C/_"_'_‘ /Q 0? ' — )
; Mnﬂr‘ym} :
" Sincerely,
o | ’ '
| T e e e —————— -



RECEIVED

DEPT. OF PERMITS AND
DEVELOPMENT MANAGEMENY




BALTIMORE COUNTY

M ARYULAND

March 16, 2007

JAMES T. SMITH. JR. ) TIMOTHY M. KOTROCO, Director
County Executive NOTICE OF ZONING HEARING Department of Permits and

Development Management

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as foilows

CASE NUMBER: :07-387-SPH

1963 Brady Avenue

E/side of Brady Avenue, 310 feet south of centerline of Cross Street
13" Election District — 15! Councilmanic District

L egal Owner: Shirley G. Lewis

Special Hearing under Section 253.1.B.3 that off road construction equipment is allowed in an

- ML zone by right and under Section 253.1.C.17 that construction machinery sales and repairs
are allowed by right in an IM zone as a supplementary use and to approve an aggregate base
course which is durable and dustiess as an alternative paving material for storing “off road”
construction equipment in an ML-IM zone and that the Zoning Commissioner would accept an
application for and issue a Use Permit to store, repair and sell construction machinery under
Section 409.6 of the Baltimore County Zoning Regulations.

Hearing: Thursday, May 3, 2007 at 9:00 a.m. in Room 407, County Courts Building,

401 osley Avenue, Towson 21204
}40 O

Timothy Kotroco
Director

TK:kim

C:John E. Raine, lli, Barnes & Raine, P.A., 405 W. Pennsylvania Avenue, Towson 21204
Shirley G. Lewis, 8590 Horseshoe Road, Ellicott City 21043-6641
Thomas Church, 8603 York Road, Baltimore 21212

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, APRIL 18, 2007.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE:; FOR SPECIAL |
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE
AT 410-887-43886.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
I11 West Chesapeake Avenue, Room 111 { Towson, Maryland 21204 | Phone 410-887- 3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, April 17, 2007 Issue - Jeffersonian

Please forward billing to:
Tom Church . | 410-37/7-2600

Development Engineering Consultants
6603 York Road |
Baltimore, MD 21212

NOTICE OF ZONING HEARING

The Zoning CEmmissioner of Baltimore County, by authority of the Zoning Act and Requlations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 07-387-SPH

1963 Brady Avenue

E/side of Brady Avenue, 310 feet south of centerline of Cross Street
13" Election District — 1% Councilmanic District

Legal Owner: Shirley G. Lewis

Special Hearing under Section 253.1.B.3 that off road construction equipment is allowed in an
ML zone by right and under Section 253.1.C.17 that construction machinery sales and repairs
are allowed by right in an IM zone as a supplementary use and to approve an aggregate base
course which is durable and dustless as an alternative paving material for storing “off road”
construction equipment in an ML-IM zone and that the Zoning Commissioner would accept an
application for and issue a Use Permit to store, repair and sell construction machinery under
Section 409.6 of the Baltimore County Zoning Reguiations. |

Hearing: Thursday, May 3, 2007 at :00 a.m. in Room 407, County Courts Building,
401 Bosleyy Avenue, Towson 21204 -

WILLIAM J. WISEMAN I}
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFiCE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

-

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS -

" The Baltimore County Zoning Regulations (BCZR) require that notice be given to the

general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bilt the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.
. ' J voe T . )

For Newspaper Advertising:
ltem Number or Case Number: _ <"} - 3%‘7 - S*e A

Petitioner: Charles V. Lewis

Address or Location: 1963 Brady Avenue : :

PLEASE FORWARD ADVERTISING BILL TO:

Name: Mr. Thomas A. Church .

Address: . De'veloEment Eng' ineering Consultants, IncC. |

6603 York Road
. bbb5 tOorx ™e® e
. ., Baltimore, MD 21212 |

Telephone Number: 410 377-2600

Revised 2/20/98 - SCJ




BALTIMORE COUNTY

M ARYL ANTD

JAMES T. SM{TH, IR. TIMOTHY M. KOTROCO, Director
County Executive Department af Permils and

Development Management

April 26, 2007

John E. Raine, il
Barmes & Raine, P.A.

405 W. Pennsylvania Avenue
Towson, MD 21204

Dear Mr. Raine:
RE: Case Number: 07-387-SPH, 1963 Brady Avenue

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on March 1, 2007.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that ail
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
- will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

| ' Very truly yours,
| d

W. Carl Richards, Jr.
Supervisor,-Zoning Review

WCR:amf

Enclosures
C: People’s Counsel
Shirley G. Lewis 8590 Horseshoe Road Ellicott City 21043-6641
| Thomas A. Church, P.E. Development Engineering Consultants, Inc. 6603 York Road
Baltimore 21212

Zoning Review | County Office Building -
111 West Chesapeake Avcnu& Room {11 { Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www baltimorecountymd.gov
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‘ ! BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

APR 1 6 2007
BY:__________

TO: - Timothy M. Kotroco :
FROM: .  Dave Lykens, DEPRM - Development Coordination swv i
|
DATE: - April 12, 2007 l
. |
SUBJECT: Zoning Item # 07-387-SPH :
Address 1963 Brady Avenue :
(Lewis Property) @

Zoning Advisory Committee Meetiﬁg of March 5, 2007

The Department of Environmental Protection and Resource Management has no l
comments on the above-referenced zoning item.

X__ The Department of Environmental Protection and Resource Management offers -
the following comments on the above-referenced zoning item:

X _- Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code).

X _ Development of this property must comply with the Forest

Conservation Regulations (Sections 33-6-10] through 33-6-122 of the
Baltimore County Code).

Development of this property must comply with the Chesapeake Bay '
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and
other Sections, of the Baltimore County Code).

Ag
een

SNIid B0 0INBOBY HEGEO

|

|

|

| |

Additional Comments: !
|

|

|

T
L~ \\— <

Reviewer: J. Russo -Date: March 4, 2007

p—

S:Devcoord\l ZAC-Zoning Petitions\ZAC 2007\07-387-SPH.doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: March 26, 2007
Department of Permits and '
Development Management
J
FROM: ~Amold F. 'Pat’ Keller, I
~Darector, Office of Planning
SUBJECT: 1963 Brady Avenue
INFORMATION:
Item Number: 7-387
Petitioner: Shirley G. Lewis
Zoning: | ML-IM & DR 5.5

Reguested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

The Office of Planning has revicwed the petitioner’s request and accompanying site plan and

recommends the following: The proposed use will be similar in character to that of a trucking facility. The
Office of Planning recommends that the Zoning Commissioner require the applicant to comply with the
paving standards, requirements and engineering certification that are applicable to a trucking facility as
specified in Section 409.8.D of the Baltimore County Zoning Regulations.

For further information concerning the matters stated here in, please contact Dennis Wertz at 410-887-
3480,

Reviewed by: (LA \A ¢ hhao

Division Chief: é Z‘Qw ' ="
AFK/LL: CM -

WADEVREWZACY!-387.doc

- f&_}b
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Dreven bo Baes]
Admmistration g: 5

Maryland Department of Transportation

Martin O’Mailey, Governor
Anthony Brown, Lt Governor

John D. Porcari, Secretary Designate
Neit 1. Pedersen, Administrator

- Date: Mazca \7, 2007

Ms. Kristen Matthews ~ RE:  Baltimore County
Battimore County Office Of Ttem No. 7-38 7-- 504
Permits and Development Management L2363 Braoyy Y SR
County Office Building, Room 109 Lewis PropeeTy
Towson, Maryland 21204 Seeay L‘q\w VA

Dear Ms. Matthews:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is not
affected by any State Highway Administration projects. Therefore, based upon available information this

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey(@sha.state.md.us).

Very truly yours,

LL Sl Doy

n D. Foster, C

Engmeermg Access Permlts
Division

SDE/MB

My telephone number/toll-free number is
Maryiand Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 - Phone: 410.545.0300 - www.marylandroads.com

office has no objection to Baltimore County Zoning Advisory Committee approval of Item No.7-3 ¢ 6pH




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director | DATE: March 6, 2007
- Department of Permits & Development
Management
FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT:"  Zoning Advisory Committee Meeting
- For March 12, 2007 |
Item Nos. (07-374, 377, 378, 379, 380, 381,
382, 383, 384, 385, 386, @ and 388

| The Bureau of Development Plans Review has reviewed the subject zoning items
and we have no comments.

DAK:CEN:¢clw
ce: File
ZAC-NO COMMENTS-03062007.doc




Fire Department Baltimore County

-~

James T Smith, Jr. County Executive

00 E Road
7 ast Joppa Roa John J. Holunan, Chief

Towson, Maryland 21286-5500
Tel: 410-887-4500

?

County Office Building, Room 111 | March 9, 2007
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

£,

ATTENTION: Zoning Review Planners

Distribution Meeting Of: March 5,2007

28]

Ttem Number: :374 through 388

‘Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4881 (C)443-829-2946"
MS~-1102F

ce: File

N,
B e on Recyted paper Visit the County’s Website at www.baltimorecountymd.gov
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RE: PETITION FOR SPECIAL HEARING ¥ BEFORE THE
1963 Brady Avenue; E/S Brady Avenue,

310° S ¢/line Cross Street ¥ . ZONING COMMISSIONER
13® Election & 1* Councilmanic Districts |
Legal Owner(s): Shirley Lewis * FOR

Petitioner(s)

* BALTIMORE COUNTY

¥ 07-387-SPH

* * % % * * * * * * * % *

ENTRY OF APPEARANCE
Please enter the appéarance of People’s Counsel in the above-captioned matter. Notice
should be sént of any hearing dates or other proceedings in this matter and the passage of any

preliminaryi or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case. , b .
~' V@H{E’! /Mc\x Q/? HWJI\@.M/Q

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

QMQULS- D n

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47

- 400 Washington Avenue
Towson, MD 21204
(410G) 887-2188

CERTIFICATE OF SERVICE
I ﬁEREBY CERTIFY that on this 9" day of March, 2007, a copy of the foregoing Entry
of Appeﬁrance was mailed to, Thomas A. Church, P.E., Development Engineeriﬂg Consultants, |
6603 York Road, Baltimore, MD 21212 and John Raine, IIi, Esquire, Barnes & Raine, P.A., 405 |

E. Pennsylvania Avenue, Towson, MD 21204, Attorney for Petitioner(s).

bl Mo cFmmpoma

M7 ()
(.3 000 2007 PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

RECEIVED

¢ SO
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BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

DATE: ‘March 21, 2007

TO: W. Carl Richards, Jr.
- Zoning Review Supervisor

FROM:  Rick Wisnom, Hearing Officer
- Division of Code Inspections & Entorcement

SUBJECT: ltem No.: 387
. Legal Owner/Petitioner. Shirley G. Lewis
Contract Purchaser:
. Property Address: 1963 Brady Avenue
 Location Description: East side Brady Avenue, 310 feet south centerline Cross Street

VIOLATION INFORMATION: Case No.: 06-3579
| Defendants: Shirley G. Lewis

Pleaée be advised that the aforementioned petition is the subject of an active violation case.
When the petition is scheduled for a public hearing, please notify the following person(s)
regarding the hearing date:

f Ken Loaman
| 1953 Brady Avenue
Baltimore, MD 21227

In a&dition, nlease find attached a duplicate copy of the following pertinent documents relative to
the violation-case, for review by the Zoning Commissioner’s Office:

Other: data entry forms

After the public hearing is held, please send a copy of the Zoning Commissioner’s order to Lisa
Henson in Room 213 in order that the appropriate action may be taken relative to the violation case.

"

RSW/
c. Jeff Radcliffe




Case Entry/Update . Mode . - CHANGE

Yormat . . . . : CASREC File . . . . : PDLVO0O01
Dt Rec: 5092006 1Intake: LMH Act: Cagse #: 06-3579
Insp: RADCLIFFE Insp Grp: ENF Insp Area: _13 Tax Acct: 13202001382
Address: _ 1963 BRADY AVE Apt #: Zip: 21227

Owner: SHIRLEY G LEWIS, 8590 HORSESHOE RD, ELLICOTT CITY MD 21043-6641

Problem Descript.: TALL GRASS

12/13/06 REOPEN CLASS 2 TRUCKING SEE CASE 02-0212

—— il o e — e —

MAD 42(C9

Complainant Name (Last): LOAMAN | (First): KEN
Complainant Addr: _1953 __ BRADY AVE _ .

Complainant City: BALTIMORE State: MD Zip: 21227
Complainant Phone (H): 4102420525 (W) : |
Date of Reinspection: 3072007 Date Closed:

_ Delete Code (P):

—— —,

|

F3=Ex3t | . F5=Refresh - F6=Select format
F9=Insert ; | F10=Entry Fil=Change




Case Entry/Update Mode @ . . cHANGE
- Format . . . . : CASREC File . . . . : PDLVO0OOL

~

Noteg: ***5/10/06, SPOKE TO OWNER WHO SAID PROP IS INDUSTRIAL, SPOKE TO COMPL

WHO SAID PROP IS RESIDENTIAL, HOWEVER, OWNER WILIL. CUT WITH BULLDOZER, MINER

RROKEN, WILI BE OUT OF TOWN UNTIL 5/23/06, JG/CPR**+*

*%%5/24 /06, OWNER THERE WEED/WACKER, 75% DONE, WILL RETURN AT LATER DATE, P/U

6/7/06, UPDATE NOT NECESSARY, JG/CP***

**%6/8/06, PROP HAS BEEN CUT (WEED WACKER), P/U 6/22/06 TO MONITOR, UPDATE NOT

NECESSARY, JG/Cp**+*

x*%6/23/06, GRASS CUT, P/U 7/23/06 TO MONITOR, JG/CG***

*%x%7/24/06, GRASS HAS BEEN CUT, OWNER WILL CUT EVERY 2-3 WKS, UPDATE NOT

NECESSARY, CLOSE, JG/CP***

**12/13/06 REOPEN - RUNNING A CLASS 2 TRUCKING FACILITY, SEE CASE 02-0212.

 *%%12/28/06, A SITE PLAN HAS BEEN SUBMITTED TO THE ZONING OFFICE, WAITING FOR

REVIEW & APPROVAL, P/U 1/4/07, COMPL UPDATED, JRA/CP***

**%1/9/07, SITE PLAN NOT ACCEPTED, PROP HAS 6 COMM VEHS, WAITING ON AN APPT TO_

MEET W/AMY GROSSI FOR FURTHER ACTION, P/U 1/12/07, COMPL UPDATED, JRA/CD***

x%x] /16/07 ON 1/12/07 ISSUED A NOTICE TO CEASE CESY & MUST SUBMIT A SITE PLAN.

SPOKE WITH 2AMY .CROSSI & SHE

F3=Exit * Fs=Refresh ' Fé=Select format
FO9=Insert ; Fl0=Entry - | Fl1l=Change



Case Entry/Update . . Mode . .. CHANGE
Format . . . . :  CASREC File . . . . : PDLV0001

2

Notes 2: THE JUDGES ORDER DIDNT COVER A SITE PLAN JRA/LMH***

1/12/07 PER MY CONVERSATION WITH TIM KOTROCO.WE AREITO ISSUE A CORRECTION NOTICE

TO THE LEWIS'S FOR 1)CEASE OPERATION OF CESY W/Q0 A USE PERMIT 2)MUST HAVE AN

APPROVED SITE PLAN. REFERENCE CASE# 02-0212 P/U 1/30/07 JRA/LMH***

x%%1/22/07, ISSUED NOTICE FOR BCZR 500.4, MUST MAKE APPLICATION FOR A USE PERMIT

JRA/CP* * *

*%x%] /31/07 RECEIVED A LETTER FROM JOHN LEWIS  (ZONING) STATING ISSUES THAT NEED TO

BE TAKEN CARE OF'ON SITE PLAN.I WAS INFORMED YESTERDAY APFTERNOON THAT A MEETING

HAD TAKEN PLACE BETWEEN TIM KOTROCO,JIM THOMPSON & TOM CHURCH AND THEY WERE

GIVEN A 2 WEEK EXTENSION FCOR THEIR SITE PLAN/USE PERMIT P/U 2/13/07 JRA/LMH***

**%3) /13/07, ON SITE INSPECTION FOUND 5 PIECES OF HEAVY FEQUIP & 1 SHIPPING

CONTAINER, REAR .GARAGE DOOR TO BE OPENED, JHT SAID THEY SUBMITTED THEIR SITE

PLAN BUT JOHN LEWIS IS OUT TODAY, B/U 2/15/07 TO RECHECK W/J.L. BY END OF WEEK,

COMPL UPDATED, JRA/Cp*=**

x%2 /20/07 ON DOCKET FOR 3/21/07 PER J RADCLIFFE /JF*%*.

Akhkkkkkkkrdkhkhk i A2NREXT PAQR**xkkxkhkhkkdddhdid

Il —

pn— ——

F3=Exit | Fo5=Refresh F6=Select format
F9=Insert ‘ F10=Entry Fll=Change



Case Entry/Update Mode . .o CHANGE
Format . . . . :* CASREC | File . . . . : PDLV00OO1

Notes 3: ***2/16/07, RECEIVED LETTER FROM JOHN LEWIS/ZONING STATING HE HAD

TURNED DOWN THE SITE PLAN AGAIN DUE TO NOT MAKING THE CHANGES HE FELT NECKSSARY

FOR APPROVAL, HE SUGGESTED THEY PRESENT PLAN TO THE ZONING COMMISSIONER'S OFFICE

I ISSUED CITATION FOR NO SITE PLAN, NO USE PERMIT & CESY, HEARING 3/21/07, P/U

3/7/07 TO INSPECT BEFORE HEARING, COMPL UPDATED, JRA/CP**8

F3=Exit f F5=Refresh F6=Select format
F9=Insert - F1O0=Entry Fll=Change
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BARNES AND RAINE, P A.
ATTORNEYS AT LAW
405 WEST PENNSYLVANIA AVENUE
TOWSON, MARYLAND 21204

. (410) 321-0818
CLAY M. BARNES

JOHN E. RAINE it}
May 4, 2007

VIA HAND DELIVERY

William J. Wiseman, Zoning Commissioner
Baltimore County Zoning Commission
County Courts Building, 4” Floor

401 Bosley Ave. -

Towson, Maryland 21204

]

RE: Case No.: 03-C-04-001970
1963 Brady Avenue
Our File No.: Z-4762

Dear Commissioner Wiseman:

As a follow up to the hearing yesterday we have reviewed with our client the
subject of conditions which hopetully will improve relations with our client’s neighbors.

We respectfully sugéest that the limitations as follows are appropriate.

5) ‘We would consent to a limitation that no activity would take place on the
property, absent an emergency, between the hours of 2:00 a.m. and 5:00 a.m.

b) To prevent dust: conditions we would agree to apply water treatment to the
property in the event there is an occurrence of twenty continuous days without
precipitation and the air temperature is above freezing.

'¢) Storage of construction equipment on the property would be limited, not to
exceed a combination of:
i ‘3?—-—@

{. 125 machines (small) up to 5,0000bs. gvw each; and

2. 75 machines (medium) between 50,001 and 100,000 Ibs. gvw each; and

3. 40 machines (large) between 100,001 and 175,000 lbs. gvw each; and

4. 10 machines (extra large) at $175,001+ Ibs. gvw each; and

5. Storage of related attachments for any of the above machines placed on
the property tn an orderly fashion.

(At maximum capacity there would still remain at least 25% open space)




)
i

May 4, 2007
Page 2 of 2
William J. Wiseman, Zoning Commissioner

Please note that the above conditions are submitted without prejudice in the event
these proceedings continue beyond your determination and order in this case.

Thank you for your p:atience in what obviously is a difficult situation and we
appreciate your careful consideration of all the issues presented.

Very truly yours,

JER:jr ‘
Enclosure |
cc:  Charles V. Lewis, Jr.

Thomas A. Church, P E.

Development Engineering Consultants, Inc.
WFrontimy documents\ZONINGALewis\Letters\Wiseman. ltr2,doc

i

!




BARNES AND RAINE, P A.

ATTORNEYS AT LAW
405 WEST PENNSYLVANIA AVENUE
TOWSON, MARYLAND 21204

: (413) 321-08B18
CLAY M. BARNES

JOHN E. RAINE '} May 4, 2007

VIA HAND DELIVERY

William J. Wiseman, Zoning Commissioner
Baltimore County Zoning Commission
County Courts Building, 4" Floor

401 Bosley Ave.

Towson, Maryland 21204

RE: Case No.: GB{G-—M-GGIWO
1963 Brady Avenue
Our File No.: Z-4762

Dear Commissioner Wiseman:

As requested at yesterdays hearing, enclosed please find a copy ot the Consent
Order previously entered in the Circuit Court for Baltimore County.

We anticipate providing you with proposed limitations that the property owners
are willing to abide by very soon.

Very truly yours,

JERZj]}
Enclosure
cc: Charles V. Lewits, Jr.

Thomas A. Church, P.E.

Development Engineering Consultants, Inc.
WFrontimy documents\ZONINGALewis\Letters\Wiseman. fir.doc
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§ 500 BALTIMORE COUNTY ZONING REGULATIONS ‘,.—_iSOO
such rules, including whatever site plan or other supporting material may be ,
necessary, the petition may be filed with the Zoning Commissioner by the legal éi

owner of the property or by his legally authorized representative. [Bill No.
85-1964;% 40-1967]

B. A date for a public hearing before the Zoning Commissioner on the petition for
the proposed zone or district classification or reclassification may then be
scheduled, and such hearing shall be held not less than 30 nor more than 90 days
after the date set on the Zoning Commissioner’s acknowledgment of such filing.
[Bill Nos. 85-1964; 40-1967]

500.3 In the event that the Zoning Commissioner shall refuse to grant a reclassification and
upon appeal to the County Board of Appeals, the said Board shall order such
reclassification, the Zoning Commissioner shall then forthwith submit said
reclassification to the County Commissioners of Baltimore County,” and upon their
written approval thereof the said reclassification shall become effective and binding
and shall constitute an amendment to the boundaries of the zoning districts.®

5004 In cases in which no building permit is required, any person desiring to use any land
for any purpose other than that for which said land is being used at the time of
adoption of this Order and Resolution® shall make application to the Zoning
Commissioner for a use permit, upon such form as the Zoning Commissioner may
prescribe. If such use is permissible the Zoning Commissioner may issue a use permit,
conditioned by other provisions contained in the regulations which shall indicate that
it authorizes the particular use applied for. [Resolution, November 21, 1956]

500.5 In cases of petitions for special exceptions under Section 502 of these regulations, the
Zoning Commissioner shall receive such petitions in such form as he may prescribe.
He shall hold a public hearing thereon after giving public notice of such heanng as
above provided with respect to petitions for reclassification. After such a hearing he
shall pass his order granting or refusing such special exception.?

. .

6 Egditor’s Note: Bill No. 85-1964 contained a section to effect a repeal of provisions cited as “section 50022 and b.” At the
tire of that bill’s consideration and enactment, however, no provisions so designated appeared in the Jaw. It is assumed that
it was the bill’s intent to repeal former Section 500.2 of BCZR 1955.

7 Editor’s Note: Under Section 1107 of the Baltimore County Charter, the County Council and County Executive have
succeeded “to all powers heretofore vested in the county commissioners by the constitution and laws of this state.” However,
under the provisions of Section 604 of the Charter, those persons aggrieved by a decision of the Board of Appeals may now
appeal such decision to the Circuit Court of Baltimore County. See Appendix E of this volume.

8 Editor’s Note: This section has been superseded by Section 2-356 of the Baltimore County Code, 1988 Edition, as,
revised, which vests original jurisdiction for reclassifications with the Board of Appeals (Bill No. 85-1978, effective
12.8-1978, and Bill No. 46-1979, effective 3-28-1979). See also Section 602(e) of the Baltimore County Charter, as well as
Section 26-132 of the Baltimore County Code, as found in Appendix D of this volume.

¥ Editor’s Note; The date of adoption and effective date of BCZR 1955 was March 30, 1955.
10 Fditor’s Note: See also Section 26-127 of the Baltimore County Code, as found in Appendix D) of this volume.
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CONSTRUCTIVE CIVIL CONTEMPT
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IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

IN THE MATTER OF *

SHIRLEY G. LEWIS and
CHARLES LEWIS, her son *
1963 Brady Avenne

Baltimore, Maryland 21227-4109, ; %
Respondents *
PETITION FOR CITATION OF +  CASE NO. 03-C-04-001970

Baltimore County, Maryland,
| Petitioner  *

% % * * | * * *® * * &% % *
CONSENT QRDER

The:_' foregoing action having come before the Court on Baltimore County's Petition for
Constructi?é: Civil Contempt, the pmigs through their respective counsel, as applicable, having
consented to the passage of this Order as will appear from their signatures below.

IT1IS, this 27™ day of March, 2006, by the Circuit Court for Baltimore County.

OﬁDERED as of 11:59 p.m., March 27, 2006, neithel; the owner nor any agents, assigns,
contractors, or employees wlill operate or allow the operation of a Class Il trucking facility, as

defined in the Baltimore County Zoning Regulations, (hereinafter “BCZR™), or open junkyard

conditions, also as defined in the BCZR, at 1963 Brady Avenue, except as subsequently permitted by

BCZR upon prior application and approval pursuant to BCZR; and it is further ,

ORDERED that the property will be subject to inspection pursuant to applicable laws and

- regulations by authorized County officials for compliance with this order ; and it is further.

-1-

| yieD. AR X




It.

ORDERED that any alleged violation of this Order will be subject to further proceedings,
including contempt, pursuant to the Maryland Rules of Procedure and upon finding by the Court of a
violation of the terms of this Order, the violating party will be punishable by sanctions within the

Court’s discretion, including civil fines, incarceration or a combination of both.

CONSENTED TO:

Amy L Hicks Grossi | C%hn E. Rame

Assistant County Attorney BARNES and RAINE, P.A.
Courthouse, 2nd Floor | 4035 W. Pennsylvania Ave
Towson, Maryland 21204 Towson, Maryland 21204
410-887-4420 410-321-0818

Attorney for Petitioner ; ~ Attorney for Respondents
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Bill Wiseman - Circuit Court documents for 1963 Brady Ave.
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From: Michael Lynch

To: wwiseman@baltimorecountymd.gov

Date: 05/07/07 2:17:17 PM

Subject: Circuit Court documents for 1963 Brady Ave.
Commissioner Wiseman,

Attached are the circuit court documents you had asked me to send you last Thursday during the Zoning
Commission hearing regarding the Lewis property on 1963 Brady Avenue in Halethorpe, case # 7-387-
SPH. | am sending you copies of 4 documents:

1. A Petition For Citation from the Circuit Court to the Lewis property owners dated 2/14/06,

2. An Affidavit written by Jeffrey Radcliffe on 2/14/06, Code Enforcement Officer who was involved in the
case,

3. A Consent Order dated 3/27/06 signed by the assistant County Attorney Amy Hicks Grossi and Mr.
Raine,

4. A Civil Citation Order dated 9/15/06 from the Department of Permits and Development Management
regarding further violations at the Lewis Property.

What | understand from the office of Law and the County Clerk's office is that there was to be a follow-up
hearing scheduled for 9/28/06 to determine if the property had come into compliance since the citation
was ordered on 9/15. The 9/28/06 was canceled for some reason, and as far as | can tell there has been
nothing scheduled since then. The issue seems to have been dropped by all parties invoived.

| hope you find this information helpful. Please let me know if there is anything else | can do to be of
assistance in this matter. Several of the community residents asked to be informed if you do pian to
conduct a site visit of the property. If you let me know I'd be more than happy to pass that information
along to them. Thank you for your time and attention with this.

Sincerely,
Michael Lynch

Michael D. 'Lynch, MSW

Bilingual Neighborhood Revitalization Specialist
Baitimore County Office of Community Conservation
6401 York Rd, 2nd Floor

Baltimore, MD 21212

410-887-2909/ miynch@baltimorecountymd.gov
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IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

IN THE MATTER OF .
SHIRLEY G. LEWIS and
CHARLES LEWIS, her son . 1/ / y o4
1963 Brady Avenue .
Baltimore, Maryland 21227-4109, o+
Respondents, *
PETITION FOR CITATION OF v CASE NO. 03-C-04-001970

'CONSTRUCTIVE CIVIL CONTEMPT

Baltimore County, Maryland,
Petitioner *

w * * w # * * '* ". " " &
SLITION FOR CITATION FOR CONSTRUCTIVE CIVIL, CONTEMP)

Baltimore County, Maryland, Plﬁﬁm by John Beverungen, Aoting County Attoﬂiey. and
Amy L. Hicks Grossl, Assistant County Attorney, pefitions this Honorable Court, to enter an Ordec
citing Rw}:ondmﬁ. Shirley G. Lewis and Charles Lewis, her son, and each of them, for constructive ‘.
civil contémpt. and for reasons, aays

1. On November 29, 2004, this Court entered an Order in this action (the “Order”)
aﬁmihg‘ the Order entered the 28-’:“ day' of January, 2004, by the County Board of Appeals of
Baltimore County by which it affirmed the Final Order of the éode. Enforcement Hearing Officer
dated September 26, 2003, The Final Order of the Code Enforcement Hearing Officer, as aforesaid,
found that Respondents have, in violation of the zoning regulations committed various and sundry

violations of the Baltimore County Zoning Regulations on Respondents’ property located at 1963
Brady Avenue, in the Thirteenth Election District, Baltimore, Maryland 21227 (the “Property™), to
wit:

1.  operating a rubble landfill on the Property;




‘2. . grading and amassing fill material, comprising approximately '166.860 cubic feet in
volume, and containing, inter alla, asphalt, wood, rock, and dirt, on the Property:;
3. acoumulating a mass of asphalt that they have processed in a crushing machine:
4. I recycling bituminous concrete on the Property;

5. operating a_lunkya:d.bymhgandaollecﬁng abandoned, Mw. and disabled

) motor vehicles and aﬁto-related parts on the Property; and |
6, operating a Class I trucking facility, without benefit of a special exception, by
© collecting and storing sbandoned trash trucks, sea containers, buses, truck trailers and
other truck vehicles, and have parked car carriers and QM truck tractors and truck

trailers overnight — or longer — on the Property.

Pursuant to the terms of the Order, Respondents were to- have abatad and corrected said

violations forthwith.

2. OnAugust, 3, 2005, the parties appeared before the Honorable Robert E. Cadigan for
a hearlng on Baltimore County’s Petition for Citation ‘for Constructive Civil Contempt, which
Petition was continued by the Court’s Order of Continuance dated August 4, 2005, for a period of
eight (8) weeks. during which time Respondent Charles Lewis was to achieve complete compliance
with the Court’s Order of November 29, 2004,

3. . Aninspection of the Property on February 9, 2006, has discloged that Respondents
have failed to comply completely with the terms of th.e Order. See Affidavit of Jeffrey Radcliffe,
attached heréto and iﬁmrporated hMth a8 Petitioner's Exhibit A. Accordingly, Respondents,
Shirley G. Lewis and Charles Lewls, by failing to comply fully with the Finel Order of the Code
Enforcement Hearing Officer entered on September 26, 2003, have not complied fully and are not

2.




' now complying fully with the Orders entered by this Court on November 29, 2004 and August 4,
2005, |

4, Pla_lnﬁﬁ‘tl;emfore seeks tocat;sathe abatement of the violations by Respondents, as
aforesaid, by petitioning this Court:
1. to find Respondents, and each of them, in contempt of this Court:
2. to incarcerate Respondents, and each of them until. such time as the Order of
I Nov_ember 29, 2004, shall have been complied with in ﬂ.ﬂl;‘
.3‘ - toimpose daily fines pending the compliance of Respondents, and each of them, with
this Court’s Order of quembm' 29, 2004;
4, ' to place Respondents, and each of them, on unsupervised probation for a period of
. twenty-four (24) months; and/or
5. ﬁmplymdmmﬁoﬁummwum&uddmaﬁmﬁwwma
Respondents, and each of them, to comply with the Order of November 29, 2004,
- WHEREFORE, Plaintiff secks the following relief:
L. mtm&mﬁndmwmmswle.LewisnndCharlcsLew.eaehhaa
~ violated and is in violation of the Order entered by this Corirt on Noveriiber 29, 2004,
and therefore, that each has been and is in contempt of this Court;
2. Thatthis Courtorder the incarceration of Respondent Charles Lewis until such time

a3 e shall have complied fully with the Order entered by this Court on November 29,
2004; |




P

" That this Court enter an Order imposing a fine upon Respondents Shirley G. Lewis

and Charles Lawis, and each of them, for each day that each Respondent shall be

. found to have been and be in violation of the aforesaid Order;

That this Court impose upon Respondents, and each of them, a period of
unsupervised probation totaling twenty-four (24) moiths from the date this Court
enters an Order to such effect:

‘That this Court enter an Order pursuant to Md. Rule 15-206 (c)(2) in the form

attached hereto; and
For such further relief as justice requires,
John Beverungen
Acting County Attorney
Amy L. Hicks Grossi

Assistant County Attomey
400 Washington Avenus, Room 219

Towson, Maryland 21204
410-887-4420

Attorneys for Baltimore County, Maryland
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY, this mny of February, 2006, that a copy of the foregoing Petition
for Citation for Constructive Civil Contempt, and proposed Show Cause Order, were mailed, first

class, postage prepaid, to:
JOHN E. RAINE Il
BARNES AND RAINE, P.A.
405 West Pennsylvania Avenue
Towson, Maryland 21204
| Attorney for Respondents |
. Amy L. Hicks Grossi
Assistant County Attorney




Y

s ‘

IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

IN THE MATTER OF »
SHIRLEY G. LEWIS and
CHARLES LEWIS, her son » V oL
1963 Brady Avenue _
Baltimore, Maryland 21227-4109, "
Respondents "
PETITION FOR CITATION OF *  CASE NO. 03-C-04-00197
CONSTRUCTIVE CIVIL CONTEMPT
w
Bnlﬂmore County, Maryland,
. Petitioner w
" % W W W ] & W % o # %

competent jurlsdieﬂon
2, lam a Code Enforcement Officer in the Baltimore County Department of Permits and

Deveiopment Management. My duties include the inspection of real property in Baitimore County

and the enforcement of the Codes applicable to those properties.
3. OnNovember 24, 2004, the Honorable Robert E. Cadigan entered an Order (the “Order™)

affirming the Order entered the 28" day of January, 2004, by the County Board of Appeals of

Regulations, that were found to have existed on Respondents’ property located at 1963 Brady
Avenus, In the Thirtee<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>