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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special

Hearing and Variance filed by the legal owner of the subject property, Joseph M. and Lisa C.

Taylor and Marina Holding, LLC. The subject property is identified as 1100 E. Riverside

Avenue & Tax Map 104, Parcel 79.

The Special Hearing request was filed pursuant to Section 500.7 of the Baltimore County

Zoning Regulations (B.C.Z.R.), as follows:

To approve the residential density calculations as shown on the dccompanying site plan (
for the uses shown thereon) in a split zone tract; and

To confirm no waiver is required for grading and building in the Tidal Floodplain
pursuant to Baltimore County Code Section 32-8-301; and

To confirm that the use of a portion of the tract for a marina and associated parking does
not reduce the overall residential density.

The Variance requests are as follows;

\

¥

From Section 1B01.2.C.1.c' of the Baltimore County Zoning Regulations (B.C.Z.R.) to
permit setbacks as little as 20 feet from the side building face to side building face in lieu
of the required 25 feet; and

From Section 504.2 B.C.Z.R., Comprehensive Manual of Development Policies, page 27
to permit setbacks between the rear building faces of condominium townhouses as little
as 32 feet in lieu of the required 60 feet; and

From Section 504.2 B.C.Z.R, Comprehensive Manual of Development Policies, page 33

to permit as little as 0 square feet of contiguous private yard area per dwelling in lieu of
the required 500 square feet.; and
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e For such other variance relief that the Zoning Commissioner may require.
The property was posted with Notice of Hearing on May 26, 2007, for 15 days prior to
the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian™ newspaper on May 24, 2007, to

notify any interested persons of the scheduled hearing date.

Applicable Law
Section 500.7 of the B.C.Z.R.  Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall include the 'right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.

Section 307 of the B.C.Z.R. Variances

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions’ exist that are peculiar to the land or structure which is the

subject of the variance request and where strict compliance with the Zoning Regulations for

Baltimore-County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Reguiations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in ‘strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances: Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisory Committee Comments

The Zoning Advisory Committee Comments are made part of the record of this case and

1,; contain the following highlights: ZAC comments were received from Department of
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. | Environmental Protection and Resource Management dated May 9, 2007 which contains
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restrictions. ZAC comments were received from the Bureau of Development Plans Review
dated April 2, 1007 which contains restrictions. Copies these comments are incorporated herein
and made a part hereof the file.

At the time of the hearing, June 11, 2007, the Planning Office presented a “no comment”
comment. However on June 19, 2007 the Planning Office presented a revised comment with
extensive commentary on the applif::ation of the Zoning Regulations to this case which
apparently reflect the Planning Office comments regarding the concept plan. Mr. Schmidt
strenuously objects to consideration of the revised comment having occurred after the hearing.
Holding on Revised Planning Office Comment

I certainly agree with Mr. Schmidt, the comments received after the hearing present
serious quegtions of fairness if cnnsidjered in the decision of the case. The Petitioner has not had
an opportunity to study and respond to the comments at the hearing, the comments are not made
public at the time of the hearing, and the basic rules of quasi judicial review forbid considering
evidence outside the public hearing so that even site visits by Conunissioner is forbidden.

On the other hand I have to keep in mind that any appeal to the Board of Appeals will be
de novo and can clearly include the revised comment. 1t may also happen that the Board on
Appeal would like the issues raised in the comment considered by the Commission and so
remand the matter back for further hearing. In either case the issues raised will not go away and
there could be extensive delays and additional costs suffered by the Parties 1if not considered by
this Commission. Finally it 1s unlik:ély the parties will settle the dispute until there 1s a review by
this Commission or on appeal. My goal 1s always to solve the problem presented at the

Commission level if possible and so I will consider the revised comment.




Interested Persons

Appearing at the hearing on behalf of the requested special hearing and variance reliet
was Richard Matz, with Colbert Matz Rosenfelt, Inc., who prepared the site plan for Marina
Holding, LLC, Petitioner. Lawrence Schmidt, Esquire, and Charles Marek, Esquire, represented
the Petitioners. Appearing in opposition to the requests were Douglas Celmer, Catherine Travis,
Horace Cug_ie, Gary Hale, Robert Midwig, Leroy Sennett and Carl Maynard. Peopie’s Counsel,
Peter Max Zimmerman, entered the appearance of his office in this case.

Testimony and Evidence

Petiﬁinner’s Case

Thetﬂsite plan indicates the subject property contains 3+ acres zoned BMB and DR 3.5 and
is located c‘;n the penmsula fronting on Back River and Muddy Gut which terminates Riverside
Avenue. S:ee Petitioner’s Exhibit 2. The tract is composed of two parcels. The boat yard parcel
contains 2.57 acres zoned BMB, and '-is improved by the West Shore Marina and Boat Yard. The
second pEiI?CEﬂ, parcel 79, contains 0.299 acres {(gross) zoned DR 3.5 and is improved by a single
family dw:elling and sheds. Finallj,rf the Riverside Avenue right of way contains 0.771 acres
(gross). West Shore Marina has a pier with 85 boat slips tn addition to the marina otfice
building. ‘The boat yard portion has boat storage and repair facilities.

M. Schmidt explained that the Petitioner would like to replace the boat yard uses on the
property with 15 single family t{}lwnhouse units as shown on Petitioner’s Exhibit 1, while
keeping the marina and pier intact. The townhouses would be sold and operated as a
condominium with individual ownership of the condo dwellings but common ownership of the

-jremaining property including the pérking lot, environmental buffers, etc. The townhouses would
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be a maximum 40 feet high as allowed by Sections 222 and 217 and would have the first floor
for storage only to elevate the living quarters above the tidal flood elevation.

Mr. Schmidt indicated that his client filed a concept plan showing the condominiums and
held a commity input meeting,. However the client chose to resolve the zoning issues
associated with the development plan prior to the HOH hearing on the development plan which
were raised,‘by the Zoning Office and .:the Petitioner as listed above,

In regard to the variance requests, Mr. Schmidt indicated that the distance between the
sides of each condo group should be 25 feet under the regulations but that because of the
peninsula shape of the property, and the need of environmental buffers, the condo groups are
squeezed tﬁward the center of the property as close as 20 feet as shown on the site plan. In
addition he noted that only the bacl;; end of the condos on the northwest side fail to meet the
separaticm-distance because the buildings reflect the curvature of the waterfront in‘ this area.

In regard to the setbacks between the rear building faces of condominium townhouses

Section 504.2 B.C.Z.R., Comprehelisive Manual of Development Policies, page 27 requires 60

feet but because of the shape of the peninsula and need to push the buildings back toward the
center, the distance between butldings in the rear is as little as 32 feet.

Fiﬁally he noted that each dwelling unit would be a condominium and as such have no
front or rear yard which belong to the dwelling. Consequently these condos have 0 feet
contiguous private yard area. Section 504.2 B.C.Z.R, Comprehensive Manual of Development

Policies, ;page 33 requires 500 square feet of contiguous private yard area per dwelling. Mr.

" Schmidt argued that this section of the regulafions was never meant to apply to condominiums

but rather to classic dwellings in which the land and dwelling are owned together. He pointed

out that residents of condominiums have the use of all the common open space for recreation and




e
e
i

b 3
=~
e
R,
Iy

i

¥

5.
o

'i

-

~
.
™
g
9O

the like and that residents of the condos will likely use the parking pads and driveways for some
of the uses for which the regulations reserve a minimum back yard.

He ﬁpined that the property was unique from a zoning standpoint due to its peculiar shape
and waterfront location in the CBCA which requires dwellings be clustered as far away from the
water as possible. He noted that both the marina and single family dwellings are allowed by
right in the 'IBMB zone. Finally he argued that the variance could be granted within the spirit and
intent of the regulations and would not adversely impact the community which is primarily
residential. Consequently there will be no change to the pattern of development of the
neighborhood.

In Fegard to the special hearing requests, he opined that there is nothing in the regulations
which require a waiver for construction in a tidal flood plain. The only requirements are to raise
the level ::)f the living space above the mean flood elevation for the area. In contrast he noted
that construction in riverine floodplains does requires a waiver. See Petitioner’s Exhibit 3,
Section 32-4-414 of the BCC which refers only to riverine floodpiains. This interpretation was
confirmed by both the Bureau of Development Plans Review comment and the “no action”
finding of the DRC as shown in Petitioner’s Exhibit 4.

In regard to the issue of density, he recalled that there are two lots of record which have
been combined to make up this tract with a total gross density of 3.1 acres. The boat yard parcel
contains 2.7 acres gross and parcel 79 contains approximately 0.299 acres. The latter is zoned
DR 3.5 and is therefore entitled to one dwelling unit. In contrast the boat yard parcel is zoned
BMB which according to Section 221 B allows residential development as specified in DR 5.5.
The area and density of 5.5 per acre allows 15 dwelling units for a total tract density of 16 units.

The Petitioner proposes 15 units clustered on the boat yard parcel which is allowed under the DR



N F}Tm
i 2

© > P~07

1465h

SQEREIR, s B

regulations. Said another way the Petitioner contends it has the right to move the density from

parcel 79 to the boat yard parcel.

Finally Mr. Schmidt indicated that the marina use is allowed by right in the BMB zone
and has no residential density associated with it. Consequently the area used by the marina
should not be subtracted from the area of the boat yard parcel to arrive at the allowed number of
dwelling units. He argued that the Court of Special Appeals considered a similar situation in the
Hayfields case in which the area used by a golf course did not have to be subtracted from the
overall tract to determine the lot densitﬁr allowed for residential use. While he noted that the boatl
yard use rquires a minimumn of 2 acres under the regulations, there is no similar minimum area

for the marina and so no area should be assigned to it which would reduce the overall density of

the parcell.

Protestant’s Case

Mr. Celmer, President of the Back River Neck Peninsula Community Association,
presented written testimony as shown in Protestant’s Exhibit 1 but highlighted that testimony as

follows. He expressed his concern that the plan violated the minimum lot size required by the

regulations. Mr. Schmidt indicated that there is no minimum lot size in DR 5.5 zones. Mr.
Celmer argued that the intent of the BMB zone is to allow either the marina or residential uses

but not both. He indicated that the land supporting the marina should be subtracted from the area

which allows residential density. He opined that the public sewer system did not have the

| capacity to handle this development and still provide opportunity for the owners of the RC 20

* zoned property in the area to be developed. To allow the project as now planned would amount

to unconstitutional discrimination treating two groups differently. He objected to the increase in

impervious surface which is inherent on the residential design with roofs and parking lots
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contributing to storm water runoff as compared to the gravel surface and boats of the boat yard.
He indicated that housing is a new use and should not be allowed within the 100 foot CBCA
buffer and was not a water dependent activity.

Mr. Maynard, chairman of the Back River Neck Peninsula Community Association,
presented SDAT data sheet which indicates the boat yard parcel contains only 1.928 Acres and
not 2.7 acres as presented by the Petit‘ioner. See Protestant’s Exhibit 2 and 3. In addition he
pointed out that Riverside Avenue tenﬁinates at the water’s edge separating parcel 79 from the
boat yard parcel. He objected to inéluding the roadbed in the Petitioner’s area calculations,
Again see Protestant’s Exhibit 3 for the location of the roadbed. He also noted that Bill 149-92
only allows _residential uses subject ;to a finding of compatibility and that condos are not
compatible with the single family dwellings in the community. In support thereof he presented a
letter from Councilman Gardina as shown in Protestant’s Exhibit 4. He requested comments
from the Pianning Office presentedf in conjunction with the concept development plan be
incorporated into the record of this zoxiing case.

Mes. vais questioned the accuracy of the Petitioner’s calculation of the area of the boat
yard parcel. She indicated that the Petitioner should use existing conditions as shown in the
aerial photograph, Petitioner’s Exhibit 2, and not that shown on the plat to accompany. She also

objected to the Petitioner obstructing Riverside Avenue where it goes between parcel 79 and the

boat yard plarcel. She objected to the requested variance for distance between buildings, and

{ expressed concern that the underground gasoline tank used by the marina is too close to the new

residences.

Mr. Sennett expressed concern over the design of the parking lot which he opined has no

area of refuge, no curbing and will be dangerous to those backing out of the garages. He
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questioned whether emergency equipment could have access to the condos given the parking lot
conﬁguratiori. He wanted to be sure the surface area of decks and steps are included in the
impervious surface calculations which must not exceed 15%. He noted that the boat yard has
been operating since 1950 and is a safety concern because of asbestos, poisonous bottom paint
and the like. He opined that Back River and Muddy Gut are riverine and therefore construction
in the floodplain requires a watver.

Mr. Hale and Mr. Midwig who live across Muddy Gut from the marina, objected to the
height of thé proposed buildings which would limit or eliminate their view of Back River which
they now enjoy as shown 1n Pmtestant%s Exhibits 5 and 6 in addition to supporting the objections
above.

Mr. Cugle, in addition to supporting the objections above, questioned using property that
had been washed away to arrive at the tallowed density. He noted that there are eagles and turtles
in the area which he opined might be hiarmed by the proposed use. He offered to show a video of
the damage ¢aused by Hurricane Isabel.

In rebuttal Mr. Schmidt indicated that many of the objections presented by the Protestants
are objections which must be considered in the development plan but not 1n this zoning case. He
pointed outji that Protestant’s Exhibit 4, the letter from Councilman Gardina, supports the
Petitioner’s interpretation of the regulations in that it recommends changing the law. In regard to
the correct area of property on navig;able waters, he indicated that Environment Article 16-201
specifically directs the property owner is entitled to any land acquired by accretion or to reclaim
any land lost by erosion which is reflected in the site plan. Finally he noted that Real Property

Article 2-114 specifically allows using the area of a roadbed for density calculations, but

admitted that the Petitioner must formally request the County to close the road.
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Findings of Fact and Conclusions of Law

Overview

The Protestants express concern regarding the capacity of the sewer system to handle the
new units, the design of the parking lot, impervious surfaces, storm water management, etc.,
which will be addressed by the Countj,l and the Hearing Officer at the development plan hearing.
These are really not zoning issues which this case involves. Finally the closing of East Riverside
Avenue between parcel 79 and the boat yard parcel must be accomplished in the development
plan case and is not required in this zoning matter.

f

Variances

In regard to the request for variances, I find that there is no need for a varance from
Section 504.2 B.C.Z.R, and Comprehensive Manual of Development Policies, page 33 to permit
as little as 0 square feet of contiguou_s private yard area per dwelling in hieu of the required 500
squal;e feet. Clearly the intent of tﬁis section is to provide a minimum private back yard for
conventional housing developments there the owner owns the land on which the dwelling is
located. In a condominium, the owner owns a portion of the building but the land is held in
common and managed by an association. There 1s no back yard as such.

In ;regard to the request for Qimensional variances, I find the property unique in from a
zoning stahdpoint. The peninsula shape of property and environmental constraints of the CBCA

result in the zoning regulations impacting this property more severely than other properties in the

& | 'district. For example Section 504.2 B.C.Z.R., Comprehensive Manual of Development Policies,

'page 27 requires setbacks between the rear building faces of condominium townhouses to be 60

4

feet. Most units meet this requirement easily. However the condo units at the tip of the

peninsula would have to be pushed out into the environmental buffer to meet the requirement.

# 10
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So the shapé of the property and the environmental constraints are the kinds of peculiar

circumstances which impact this property disproportionaly and make this property unique.

I further find that strict compliance with the Zoning Regulations for Baltimore County
would result in practical difficulty or unreasonable hardship. It is impractical to move the condo
units further into the environmental buffer as above. This would then require environmental
variances which are far less destrable t}lan those dimensional variance requests herein.

Finally, I find these variances can be granted in strict harmony with the spirit and intent
of said regulations, and in such manner as to grant relief without injury to the public health,
safety and general weltare. The caminunity is primarily residential and this request will simply
extend the existing pattern of develeﬁment of the community. Perhaps this can best be seen by
looking at the impact of the opposite request. Suppose the peninsula had been primarily
developed residentially with a marina. Now the owner would like to raze the residences and
install a boat yard. This wouid change the character of the neighborhood.

The arrangement shown in thje site plan creates a group house as defined in the BCZR as
each dwelling would be constructed together in a lateral row surrounded by yard space and
separated ;i)y a party wall. Section 1BO1.1A1c requires that in DR 5.5 zones, group houses must
be compatible with the cammunit:y. Section 32-4-402 defines compatibility in terms of a
neighborhood which in turn 1s deﬁﬁed by major natural features etc. [ find the “neighborhood”
to be the waterfront properties west of Back River Neck Road as shown in vicinity map of
Petitionef’s Exhibit 1. This is primarily single family dwellings located on individual lots.
Considering the compatibility objectives of Section 32-4-402 (d) I find the proposed condo

arrangement is compatible with the neighborhood. Condominiums, although a different scheme

% I
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for owning property, are individual single family dwellings just like the rest of the waterfront
commutiity.

Special Hearing

}

In regard to the request for Special Hearing, I find that there 1s no need for a waiver to
allow construction in a tidal ﬂaodplaip. Section 32-8-202 distinguishes between riverine and
tidal flood plains. Section 32-8-301 indicates that waivers may be granted under Section 32-4-
107 from theﬂprovisi{ms of Section 32-4-414. The latter refers exclusively to riverine floodplains
in prohibiting construction 1n riverirgle floodplains. In addition this Section specifies that
encroachments into the floodplain shall not increase the existing base flood elevation. This
provision can only refer to a riverine flow where obstructions placed into the flow of water could
increase the base flood elevation. Said another way there is no conceivable human construction
In a tidal_ﬂ;::-t)dplain which will increase the base flood elevation of the oceans. It would take a
structure in the order of magnitude of melting the Polar Ice Cap to change tidal elevation.
Finally ZAC comments from the Bureau of Development Plans Review dated April 2, 2007
indicated that the Public Works Department believes that no waiver is necessary to grade or
build in a tidal floodplain. While Back River and Muddy Gut may also have some riverine flow
of fresh water, the flooding issues that arise are tidal and not riverine. F inally the Commission
has approved hundreds of requests-for building in tidal flood plains and has never required a
waiver under Section 32-4-107.

In regard to the Special Hearing to approve the residential density calculations shown on
he site plan in a split zone tract, Section 1B01.2 A 2 directs in DR 10.5 and DR 16 zones, the
density of the overall tract divided by a zoning boundary i1s the sum of the densities of each

|

parcel that comprises the tract. This Section also specifies that “whenever a tract is divided by a

% |
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zone boundary” the density of the overall tract is the sum of the densities of each parcel that
comprises the tract. Thus there is a conflict within the Section as to whether the method applies
only to DR (0.5 and DR 16 zones or is éenerally applicable.

Traditionaliy the County has used this same method of calculation in any DR zone as
shown in the Zoning Commissioner Pnllicy Manual Section 1B01.2.A..2. I find that inclusion of
the words “DR 10.5 and DR 16" 1n Se.ction 1B01.2 A.2 is not meant to be exclusive such that
other zones cannot use this method. 1 further find that the Petitioner may transfer one dwelling
unit from the :DR 3.5 zoned parcel to the: boat yard parcel.

| alsor agree with the Petitione% that the spur of East Riverside Avenue leading to the
water and lying between parcel 79 and the boat yard parcel will have to be closed in the
developmentjdplan pracess. I note that the Petitioner owns both sides of the road, owns to the
center of the road per Real Property IArtic[e 2-114 and therefore owns the whole road bed.
Section 1B01.2.A.1 refers to density calculations using gross residential acreage multipiied by
the density factor of the zone. In this c;ase the factor is 5.5. Area, net is defined as the land area
not including areas of land in public streets or right of ways. From this I conclude that the
Petitioner mé.y include the area of the spur of Riverside Road in his density calculations.
However the' spur must be closed by the County as part of the development process.

The E’etitioner has calculated the gross area of the boat yard parcel by taking land that has
be added to _fhe west side of the property by accretion as shown in purple on Petitioner’s Exhibit
2. The notei on the exhibit indicates that the purple area is below mean high tide. By common
law this land would have belonged to the State. However, as Mr. Schmidt points out, Section

16-201 of the Environment Article directs that owners of land on navigable waters are entitled to

13
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any natural accretion which presumably the purple area reflects. Therefore 1 find the Petitioner
may use the entire gross area including accretions in the calculation of density.

[ regard to the special hearing to confirm that the use of a portion of the tract for a marina
and associated parking does not reduce the overall residential density, Mr. Schmidt cites
Hayfields Inc v Valleys Planning Council Inc, 12 Md. App. 616, 716 A.2d 311 (1998) for the
proposition that the area for uses other than residential uses does not have to be subtracted from
the area when performing density calculations. Said another way the area devoted to the marina
does not hav; to be subtracted from the area used to calculate the gross acreage of the boat yard
parcel.

However I do not read the I-fayﬁelds decision as does the Petitioner. The Court of
Special Appeals addressed the issue G:f whether the acreage associated with a special exception
for a golf course needed to be subtract:ad from the overall tract acreage to find the number of lots
that could be created in RC 2 zoned ;property. The Court found that no such subtraction was
needed baséd on the rather unusual énd narrow way RC 2 lots are created in the reguiations.
However in doing so the Court contrasted the RC 2 situation with those in RC 4, RC 5 and DR
zones in footnote 13 on page 633 as follows:

“Footnote 13. Other zones, such as RC 4, RC 5 and DR, explicitly differentiate between
residential and non residential uses. _IIn a DR zone for example, non residential acreage must be

subtracted prior to calculating residential density — residential density is determined on the gross

{ residential acreage only. Under BCZR 1B01.2.A.1the maximum gross residential density

"

permitted in any one DR zone shall control only as applied to the total gross residential acreage

within a subdivision tract, and shall not apply to or establish minimum areas of lots created by

subdivision within such tract.”

14
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The Planning Office indicates the boat yard can be redeveloped residentially. The
BMB regulationé, Section 221 B specifically allows residential development by right as limited
in DR 5.5 zones. Clearly the marina is a non residential use and according to Hayfields 1ts
acreage must be subtracted from the total boat yard parcel area to find the gross residential area
which can tt;en be multiplied by the density factor of 5.5. While there has been no zoning use
divisio‘n line established between the marina and the residences by the Petitioner, 1t is likely a
zoning use division line would enclose a marina of approximately 0.3 acres. If so the Petitioner
would be entitled to 14 dwelling units, (2.7 x 5.5) on the boat yard parcel.

The Petitioner is requesting 15 dwelling units by transferring one dwelling unit from
parcel. 1 agree that this can be done: and that the total number of dwelling units allowed on the
tract is 15. While this is the same as i;he number requested, the site plan shows 16 dwelling units
are allowed. Therefore I will issue the Order accordingly.

These 15 dwelling units havé; to have the first tloor of living space above the tidal flood
plain. Practical dwellings will be two stories above the flood elevation and so these units will be
likely 35 to 40 feet high depending on roof design. The DR regulations allow dwellings up to 50
feet. However the controlling BMB regulations, Sections 222 and then 217, limit the height to
40 feet. This leaves the rather odd: situation that 14 units would be limited to 40 feet and, one

could argue, the one dwelling transferred from the DR 3.5 could be 50 feet. However | find that

since all dwellings will be on the BMB zoned parcel, the 40 foot limitation applies to all units.

i That said | recognize that the view:of Back River from the opposite shore of Muddy Gut will be

somewhat restricted.
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Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioners, I find that the
Petitioners’ special hearing and variance requests should be granted by modified Order.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore

oA

County, this 271 day of June, 2067 that the Petitioners’ request for Variances as follows:

e From Section 1B01.2.C.1.¢c of the Baltimore County Zoning Regulations (B.C.Z.R.) to ‘
permit setbacks as little as 20 feet from the side building face to side building face in lieu
of the required 25 feet; and ‘
¢ From Section 504.2 B.C.Z.I{., Comprehensive Manual of Development Policies, page 27 \
to permit setbacks between +the rear building faces of condominium townhouses as littie
as 32 feet in lieu of the requfred 60 feet; and ‘
. Fr;:lm Section 504.2 B.C.Z.R, Comprehensive Manual of Development Policies, page 33
to'permit as little as 0 square feet of contiguous private yard area per dwelling in lieu of
the required 500 square feet;are hereby GRANTED; and
; IT IS FURTHER ORDERED, the Petitioner’s request for Special Hearing request
pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), as follows to

confirm that the use of a portion of the tract for a marina and associated parking does not reduce ‘
the overall residential density is heljieby DENIED; and

IT IS FURTHER ORDERED that the Petitioner’s request to confirm no waiver is

1 required for grading and building fin the Tidal Floodplain pursuant to Baltimore County Code

Section 32-8-301 is GRANTED:; and

16
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[T IS FURTHER ORDERED that the Petitioner’s request to approve the residential

density calculations as shown on the accompanying site plan ( for the uses shown thereon) in a

split zone tract is DENIED); and

IT IS FURTHER ORDERED that the Petitioner shall be entitled to 14 dwelling units on

the boat yard parcel and one dwelling unit on parcel 79 for a total of 15 dwelling units on the

tract subject to the following;

1. The Petitioners may apply for their building permit and be granted same upon receipt
of this Order; however, Petitioners are hereby made aware that proceeding at this time
. is at their own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be
" required to return, and be responsible for returning, said property to its original
condition.
2. Development of this property must comply with the Chesapeake Bay Critical Area
. Regulations (Sections 33-2-101 through 33-2-1004 and other Sections, of the
Baltimore County Code).
.* The base flood elevation:for this site is 10.2 feet Baltimore County Datum.
- The flood protection elevation for this site is 11.2 feet.
. In conformance with Federal Flood Insurance Requirements, the first floor or
“basement floor must be at least 1 foot above the flood plain elevation in all
construction. |
6. The property to be developed is located adjacent to tidewater. The developer is
advised that the proper sections of the Baltimore County Building Code must be
followed whereby clevation limitations are placed on the lowest floor (including
. basements) of residential (commercial) development.
The building engineer shall require a permit for this project.
The building shall be designed and adequately anchored to prevent flotation, collapse,
* or lateral movement of structure with materials resistant to flood damage.
9. Flood-resistant construction shall be in accordance with the Baltimore County
Building Code which adopts, with exceptions, the International Building Code.
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Any appeal of this decision must be made within thirty (30) days of the date of this

s Order.
5 \J .
JOHN'V. MURPHY
% ™ DEPUTY ZONING COMMISSIONER
E FOR BALTIMORE COUNTY
g Tﬁ ‘ JVM:pz
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5 E 17




! L
Ll
+

/;}

' . (7 2 1Ly
FLE GOPY 7

e
—

IN THE MATTER OF * BEFORE THE y
‘| THE APPLICATION OF
| PATRICIA L. SHANEYBROOK AND * - COUNTY BOARD OF APPEALS

SUSANH. BASSO -PETITIONERS
FOR SPECIAL EXCEPTION ON PROPERTY  * OF
LOCATED ON THE W/S BACK RIVER NECK

| ROAD, 245’ N OF C/L LUCIANO DRIVE *
i (720 BACK RIVER NECK ROAD)

15TH ELECTION DISTRICT
| 5™ COUNCILMANIC DISTRICT .

* * * x *
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This matter is before the Board on an appeal of the decision of the Zoning Commlssmner
for Baltimore County dated May 30, 2000 granting the Petitioners’ requested special exception
for an adult day care center on the subject property pursuant to S 1A05.2G of the Baltimore

County Zoning Regulations (BCZR) with conditions. The Protestants the Back River Neck

Peninsula Community Association, Carl Maynard, President, and Leroy Sennott, lndmdually,

filed a Notice of Appeal from the Zonmg Commissioner’s Order on June 29, 2000. The Board
conducted hearings on April 3, 2001,; Apnl 18, 2001; and May 2, 2001. Briefs were filed in the
't matter and were due May 10, 2001 ‘The Petitioners were represented by Francis X. Borgerding,

Jr., Esquire, and the Protestants were represented by John B. Gontrum, Esquire. Public

deliberation was held on May 17, 2001.

The property in question consists of approximately 9.861 acres predominantly zoned R.C.
20 with a small portion of the property zoned D.R. 3.5. There are a number of environmental

constraints on the property, including a tidal floodplain, stream, wetlands and forest. Although

the parcel is predominantly zoned R.C. 20, many of the adjacent and nearby properties are zoned

|| differently. Specifically, there is a nursery for children located immediately north of the subject
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stte on D.R. 3.5 zoned land and a small strip center immediately south of the property on land

zoned B.L. ;
Petitioners presented Mr. Ertel, the professional engineer with M.J. Consultants, who

indicated that he had prepared the site plan for the project. The Petitioners propose to construct a

5,700 square foot one-story buildiing on the R.C. 20 zoned portion of the site for an adult day

care center. The building will be i:anstructed nearly 300 feet from the property line. Testimony
indicated that the proposed fac:l:ty wxil be open as a day care center from 7 a.m. to 7 p m., five
days a week. Itis antzmpated there will be approximately 8 employees plus the owners, and up

to 65 senior clients will be accommodated. There would be no food service preparation on the

property, and it was testified that all meals would be catered, using plastic flatware and plates.

will be a washer and dryer on the premises in the event that there is a need for washing of any
client’s clothes during the day. Indmduals will be brought to the site in the moming and
transpfarted to and fmm the site by two minibuses which will be parked off the property., Mr.

Ertel testified that he did not think ‘that there would be any detrimental impact to the health,

safety or general welfare of the locale.

Petitioners contend that, while an adult day care operation is not spectfically set forth in

1

¢ 1A05 of the BCZR, § 1A05.2G of the BCZR allows ‘other uses substantlally similar in
character and impact to those uses ordinarily permitted by right or spemal exception in the zone.”
Petitioners contend that the use as an adult day care center is similar to the use of a faéility as a

ct;ild day care center. They cite the testimony of Mr. Carl Richards, Zoning Supervisor of the
Department of Permits & Development Management, who testified that that was the position of
the department based upon the decision of the Deputy Zoning Commissioner in Case No. 89-

405-SPHA, a copy of which - was introduced into evidence before the Board.
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The property is also located within the Chesapeake Bay Critical Area, which places

additional restrictions on the Board and the property owners. Section 500.14 of the BCZR states:

Within the Chesapeake Bay Critical Area. ‘

No decision may be rendered by the Zoning Commissioner on any petition
for special exception, variance or special hearing unless the Zoning
Commissioner has received from the Director of the Department of
Environmental Protection and Resource Management, or his destgnated

request would:

A Minimize adverse fmpacts on water quality that result from poilutants that

are discharged from structures or ~onveyances or that have run off from
surrounding lands;

B. Conserve fish, wildlife and plant habitat; and
C. Be consistent with established land use policies for development in the

Chesapeake Bay Critical Area which accommodate growth and also
address the fact that, even if pollution is controlled, the number,

movement and activities of persons in that area can create adverse
environmental impacts.

The Protestants also cite CQMAR regulations 27.01.02.05, the Critical Area Commission

guidelines for evaluation of local programs during comprehensive reviews and a letter from John

C. North, Chairman of the Chesapeake Bay Critical Area Commission dated April 2, 1993
regarding the approval of a set of guidelines concerning land uses in the resource conservation

area. They also submitted a letter from R. Bruce Seeley of the Department of Environmental

Protection and Resource Management (DEPRM) to Arnold Jablon, dated November 15, 1999,

concerning the subject property in which, among other things, DEPRM recommended denial of

the special exception, and stated “if the applicant wishes to pursue the project further, a critical

area growth allocation approval will be necessary.”
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Without going any further into the matter, the Board finds that the written

} recommendations required from DEPRM in accordance with § 500.14 of the BCZR are lacking

in this.matter. Therefore, the Board must deny the Petition for Special Exception.

ORDER

- THEREFORE, IT IS this léth  day of July _, 2001 by the

Baltimore County Board of Appeals
- ORDERED that the request for special exception for an adult day care center on the
subject property is hereby DENIED.

~ Any petition for judicial review from this decision must be made in accordance with Rule

7-201 through Rule 7-210 of the Maryland Rules.

| COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

i
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WILLIAM J. WISEMAN III

Zoning Commissioner

JAMES T. SMITH, JR.
County Executive

June 27, 2007

LAWRENCE E. SCHMIDT, ESQUIRE
GILDEA & SCHMIDT, LLC r
600 WASHINGTON AVENUE, SUITE 200

TOWSON, MD 21204

I

Re: Petition for Specia]jHearing and Variance
Case No. 07-421-SPHA
Property: 1100 E. Riverside Avenue & Tax Map 104, Parcel 79

Dear Mr. Schmidt:

Enclosed please find the decisia:)n rendered in the above-captioned case.

~ In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing an

appeal, please feel free to contact our appeals clerk at 410-887-3391.

: Very truly yours,

A L

John V. Murphy
Deputy Zoning Commissioner
for Baltimore County

JVM:pz
Enclosure

¢:  Richard E. Matz, Colbert, Matz & Rosenfelt, 2835 Smith Avenue, Suite G, Baltimore, MD 21209
Douglas Celmer, 14135 Bay Avenue, Essex MD 21221
Catherine Travis, 2019 Silver Ln. Rd., Baltimore MD 21221
Horace Cugle, 1208 Elsinge Road, Essex MD 21221
Gary Hale, 1209 Elsing Road, Essex MD 21221
Robert Midwig, 1207 Elsing Road, Essex MD 21221
Leroy Sennett, 1716 Beachwood Avenue, Essex MD 21221

Carl Maynard, 1546 Denton Road, Essex MD 21221
County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468

www.baltimorecountyonline.info
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- IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
E side of E. River Avenue, 1310 feet +/- N

of Bay Avenue * COUNTY BOARD OF APPEALS
15" Election District
6™ Councilmanic District * OF
(1100 E. Riverside Avenue and Tax Map,
104, Parce] 79) * BALTIMORE COUNTY
Joseph M. and Lisa C. Taylor and Marina Holding, *
LLC

Legal Owner * ¥ Case No.: 07-421-SPHA
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OPINION
This matter comes before the Board on a de novo appeal filed by the Office of People’s
Counsel on Petittons for Special Heﬁring and Variance filed by the legal owners of the subject
property, Joseph M. and Lisa C. Taylor, and Marina Holding, LLC. The subject property 1s
located at 1100 E. Riverside Avenue in the Back River community of eastern Baltimore County
and is also known as the West Shorei‘ Yacht Center.

The original Special Hearing request was filed pursuant to Section 500.7 of the Baltimore

County Zoning Regulations (“BCZR”) and requests the following rehef:

1. To approve the residential density calculations as shown on the accompanying
site plan (for the uses shown thereon) in a split zone tract;
2. To confirm no waiver is required for grading and building in the tidal floodplain
pursuant to Baltimore County Code (“BCC™) §32-8-301; and
3. To confirm that the use of a portion of the tract for a marina and associated
parking does not reduce the overall residential density.

The Petition for Variance seeks the following approvals:

. A Vanance from BCZR §1B01.2.C.1.c to permit setbacks as little as 20 feet from
the side building face to side building face in lieu of the required 25 feet;

2. From BCZR §504.2, Comprehensive Manual of Development Policies
(“CMDP”), page 27, to permit set backs between the rear building faces of
condominium townhouses as little as 32 feet in lieu of the required 60 feet; and

3. From BCZR §504.2, CMDP, page 33, to permit as little as 0 square feet of
contiguous private yard area per dwelling in lieu of the required 500 square feet.




This matter mitially came befﬁre the then Deputy Zoning Commissioner (John V.
Murphy) for public hearing. By Findings of Fact and Conclusions of Law issued by Deputy
Connnissionelj Murphy on June 27, 200?, the Petitions were granted, in part, and denied, in part.
A timely appeal was taken from Deput;; Zoning Commissioner Murphy’s decision by People’s
Counsel of Baltimore County. 5 .

The matter came in for public héaring before the Board on March 13, 2008. At that time,
Joseph Taylor, property owner/Petitioner, appeared and was represented by Lawrence E.
Schmuidt, Esq:uire, of the law firm of Gildea & Schmidt, LLC. Also present on behalf of the
Petitinnerr was Richard E. Matz, oi Colbert Matz Rosenfelt, I;flc., the engineer who prepared the
site plan. Appearing on behalf of the Office of People’s Counsel was Carole S. DeMilio, Esquire;
also present was Carl Maynard on behaljf of the Back River Neck Community Association.

At the initial hearing on Marchz 13, 2008, limited testimony and evidence was offered.
Instead, the parties requested a continu:».émce and advised that settlement negotiations were under
way which might resolve the matters of idispute between them. The parties further advised that as
a result of theée negotiations, the plangoffered for consideration before Commissioner Murphy
would be amended, as would the reliefi‘ requested under the Petitions for Special Hearings and
Variance. In order to provide the parties with an opportunity to resolve their differences, the case
was continued. r

A subsequent hearing was duly scheduled and conducted on June 3, 2008. Petitioners
amended the Petition for Special Heairing and Variance and Richard E. Matz the engineer,
testified in support of the relief requested. At that time, an amended plat to accompany to the

Petitions for Special Hearing and Variance was submitted as Petitioners Exhibit No. 1.

Additionally, a “Pattern Book,” containing building elevation drawings of the proposed




dwellings and floor plans therefore was submitted as Petitioners Exhibit No. 2. Finally, wntten
comments from the Department of Environmental Protection and Resource Management
(“DEPRM”) (Petitioners Exhibit No. 3A), the Office of Planning (Petitioners Exhibit No. 3B)
and a letter of referral of the Petitioner?s request for a variation of the Chesapeake Bay Critical
Area Standards to the Baltimore Cou'inty Planning Board (Petitioners Exhibit No. 3C) were
submitted. Q

Ti]rﬁugh a proffer of counsel, =':i:he testimony of Mr. Matz and the exhibits described
above, the following the facts are found. The subject property under consideration is collectively
3.0037 acres in area, split zoned BMB (Bﬁsiness Marine Boatyard) and D.R. 3.5 (Density
Residential). The property is located at '[the end of a peninsula adjacent to Back River and Muddy
Gut at the teﬁnination of Riverside Av:enue. The property is actually composed of three parcels.
The largest parcel, zone B.M.B., contaiins 2.57 acres and is improved by the West Shore Marina
and Boatyard. This property contains a; marina building, an 85 slip pier which extends into Back
River and associated parking and bD%’l’[ storage areas. In fact, much of the land area of the
property is used for the storage ol boai%s and is a largely impervious surface. The second parcel,
contains .299 acres, and is zoned DR 3.5. It is a separate lot known as parcel 79. It was
previously improved with a single farr;ily dwelling and out buildings, however they have been
razed. The tﬁird portion of the propeﬁy contains a right-of-way for the extension of Riverside
Avenue, which is approximately .17 acres in area.

The Petitioner originally propc;sed to replace the boatyard use on the property with 16
single family townhouse condominium units. The marina use and pier would remain. The

townhouses would be sold and operated under a condominium regime with individual ownership

of the dwellings units and common ownership of the remaining property, including the parking




lot, environmental buffer areas, etc. This was the plan for which zoning relietf was requested
under the Petitions before Commissioner Murphy. In addition to the zoning relief, the owners
sought review and approval of this proposed subdivision under the County’s development
regulations.’ I

Pursuant to the Development Review Regulations as contained in Article 32 of the BCC,
the property owner submitted a conceﬁt plan for the proposed residential redevelopment of the
property. Concept Plan Comments aé required by the regulations were issued by reviewing
County ageqcies regarding the plan, a?ditionally, a community input meeting was conducted as
required. However, prior to moving forward through the development process, the Petitioner
elected to file the aforesaid Petitions 111 order to resolve certain zoning issues which arose during
review of the concept plan. As more: fully described in the Petitions ébove, and as amended,
these issues generally relate to the den:sity and development potential of the site, the requirement
for certain variances for the proposed tjmits and the applicability of the floodplain regulations.

At the continued hearing, counsel for Petitioners advised that the request for approval of
a fifteen ( 15) unit townhouse coridominium plan had been withdrawn. With the consent of the
Office of People’s Counsel and the interested community representatives, a new plan has been
submitted for the Board’s consideration. This plan shows a modified and reduced residential
development. Specifically, in lieu of the previously shown fifteen (15) condominium townhouse
developmeﬁt, a proposal for twelve (12) semi-detached units'is offered. These are 6 side-by-side
structures vfith a common wall betv'veen units'. This change to the plan largely addresses the

original objections of the Office of People’s Counsel and the community. First, the amended plan

resolves the density issues. In addition to reducing the number of units, the new plan

i Baltimore County Code §32-4-230 authorizes. a property owner to request a single hearing for both zoning approvals and
development plan approval; or, bifurcate the matters into separate proceedings, as was done here.




incorporates a zoning use division line which clearly designates the area of the property
dedicated to the marina use from the area of the property associated with the residential
development. As more particularlv shown under Note No. 3 of the amended plan (Pet. Exh. 1),
the marina use occupies .7346 acres of the property. Therefore, the remaining 2.0066 acres of the
site zoned B.M.B., as well as .2999 écres zoned D.R. 3.5, is dedicated to the residential use. This
acreage yiélds 12 density units to support the proposed residential portion of the project. Finally,
pursuant to BCZR §1B01.2.A.2, the density umt attributable to parcel 79 (zoned D.R. 3.5) may
be utilized on the B.M.B. portion of .%the site as shown on the plan. Pursuant to BCZR §221.B, the

|

B.M.B. aéreage can be residentiallyﬁ developed at a ratio of 5.5 units per acre. Based upon these
regulatinns;. and the property’s acre‘fage, the density issues related to the overall property and
proposed use thereof have been res::;leed and the Petition for Special Hearing can be granted, in
part, and fendered moot, in part, acéordingly.

Sécond, and equally signiﬁc:ant, the community had expressed concerns about the type of
units proposed. Specifically, thei community objected to the townhouse scheme of the

}

developnient and People’s Caunse! contended that BCZR §1B01.1A.1.c required a finding of
compatibility for the townhouse development. The semi-detached scheme is acceptable to the
community and does not require a ﬁnding of compatibilitﬁf under that section of the BCZR.
Finally, People’s Counsel had expressed a concern at the initial hearing regarding the
requirements of BCZR §500.14, 1 given the property’s location within the Chesapeake Bay
Critical Area. In this regard, Petitioner’s Exhibit’s 3A, 3B and 3C collectively demonstrate that
DEPRM and the Office of Planniﬁg have reviewed and applied the appropriate Chesapeake Bay

Critical Area requirements to this site. As required under the development regulations (see BCC

§32-4-231), the developer has requested a Variation of Standards from the Chesapeake Bay
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Critical Area buffer requirements. This Variation of Standards is subject to evaluation by the
Department of Environmental Protection and Resource Management (“DEPRM”) and can only
be approved by the Baltimore Co@ty Planning Board after public hearing and vote. The
Planning Board hearing is tentatively scheduled for September 4, 2008 and the recommendations
of the Planning Board will be binding on the Hearing Officer when the development plan is
reviewed by him. Based upon the injformation as containgd in Petitioner’s Exhibit*s 3A, 3B and
3C, the Board finds that the requirements of BCZR §500.14 have been satisfied. The Office of
People’s C{ounsel and the Protestants do not dispute.

{

As a result of the revised, plian, the Petitioner’s requests under the Petition for Variance
are significantly modified. Speciﬁcglly, the two setback variance requests (i.e. 20 feet from the
side building face to side building face in lieu of the required 25 feet and 32 feet between rear
building faces in lieu of the requi;‘ed 60 feet) are no longer necessary and are moot. These
Variancesil were required because‘: of the townhouse style development and there setback
requirements are not applicable to tléle semi-detached layout as shown on the revised plan.

However, the applications éCZR §504.2 and the requirements on pg. 33 of the CMDP
requiring :":500 square feet of conti:guous private yard area per dwelling remains at issue. The
CMDP imposes this requirement for all housing types. As noted above, the owners will own only
their individual unit building :-:mdf the association will own the balance of the property. As
members- of the condominium association, individual unit owners will enjoy the large common
areas which are associated with thijs development. As shown on the plan, there is large common
area for parking and large buffer areas which are required to be maintained pursuant to the

Chesapeake Bay Critical Area requirements. Petitioner requested alternative relief in this matter,

that is, Special Hearing relief that the requirement of 500 feet of contiguous private yard area per
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dwelling does not apply in this case or in the alternative, a request for variance for 0 square feet
in lieu of 505 square feet. People’s Cc;unsel contends a variance 1s required. Mr. Matz testitied
that the spirit and intent of the 500 square feet yard space requirement has been satisfied with the
common areas, that the site is unique given the buffer area requirement under the Chesapeake
Bay Critical Area requirements and Tthat the Petitioners will suffer practical difficulty for the
residential use of the site if the vari;mce is not granted. The Board agrees that, based on the
uncontradicted testimony of Mr. Matz and the evidence, a variance in this instance is warranted.

In ﬁddition, Petitioner amended its Petition for Variance for a new Variance based upon

i

the revised plan. Counsel for the Petitioner amended the Petition for Variance in open heanng

b

without objection of the Office of Pfeaple"s Counsel. The new Variance relates to the proposed

unit shown as “Lot 12.” As noted above, a right-of-way for a paper street extends into the

property (the third parcel described hereinabove) and technically generates side and rear yard

]

setbacks. The setbacks shown from the building on Lot 12 (1 foot to the side and 4 feet to the
rear) are insufficient and thus Variaﬁce relief is required. It is to be observed that this regime wiil
become a “legal fiction” when tﬁe Petitioner closes the road as is contcmpla‘éed under the
development plan. However, in that the road exists at the time of the Board’s hearing, a Variance
is required. Based on the uncontroverted testimony of Mr. Matz on uniqueness and practical
difficulty, the Board finds a va:riang;e in this instance 1s warranted.

Turning to the Special Hez;ring relief, it is.also modified as a result of the revised plan.
The Board confirms that no wai;rér is required for grading and building in the tidal floodplain
pursuant to BCC §32-8-301. A reading of that section is persuasive that the waivers are required
in the event of construction in a riverine floodplain not a tidal floodplain. A written advisory

comment from the Department of Public Works confirms this interpretation. Secondly, the
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density issue is described above has been resolved. The zoning use division as shown on the
amended plan appropriately designateTs that portion of the site dedicated to the marina use as well
as the residential portion of the property. The Board is persuaded in this instance that sufficient
density exists and that the mixed use ;is in compliance with the density and area requirements In
the BCZRJ._ Finally, the density available from the three (3) parcels at issue can be used
throughout ‘the tract. Thus, that reliefi will be granted. For the reasons stated above, the modified

and amended Petitions for Varianc:e and Petition for Special Hearing shall be granted in

accordance with Petitioner’s Exhibit No. 1.

ORDER

f

THEREFORE, IT IS ciay of 2008, by the County Board of Appeals of

Baltimore County, f

ORDERED, that the Petition*;for Special Hearing to confirm that no waiver is required for
grading and building in thé tidal ;ﬂoodplain pursuant to BCC §32-8-301 be and is hereby
GRANTED; and,

IT IS FURTHER ORDERE;D, that the Petition for Special Hearing to confirm that the
use of tht% portion of a property forja marina and associated parking does not reduce the overall
residential density, is DISMISSE[;), as MOOT, and that the zoning use division line, which
reflects the area of the overall property as shown dedicated to the marina, the area of the property
dedicated to the prOposed- residential use and the concomitant density calculations for the
residential zones and use thereof bé and is hereby APPROVED,; and,

IT IS FURTHER ORDERED, that the Petition for Special Hearing to permit the

utilization of density attributable to specific parcels for use on the overall tract, pursuant to

BCZR §1B01.2.A.2, be and is hereby GRANTED); and,




IT IS FURTHER ORDERED, that a Variance from BCZR §1B01.2.C.1.c to permit
setbacks as little as 20 feet from the side building face to side building face in lieu of the required
25 feet; from BCZR §504.2, CMDP, pg 27, to permit set backs between the rear building faces
of condominium townhouses as little as 32 feet in lieu of the required 60 feet, are DISMISSED,
as MOOT,; and, |

T I-'S FURTHER ORDERED:’, that a variance from BCZR §504.2, CMDP, pg. 33, to
permit as little as 0 square feet of fcantiguﬁus private yard area per dwelling in lieu of the
required 500 square feet, 1s hereby Gi{ANTED; and;

IT IS FURTHER ORDERE[?E, that the special hearing seeking relief that the 500 square

feet contiguous private yard 'area: required for a private dwelling does not apply to a

!

condominium development 1s DISMiSSED AS MOOT; and
IT IS FURTHER ORDERED, that a Variance to allow front and side yard setbacks of 1

foot and 4 feet respectively for the p:mpased building on Lot 12 be and are hereby GRANTED.
_ f




GILDEA & SCHMID'T, L.I.C

600 WASHINGTON AVENUE

DAVID XK. GILDEA SUITE 200

. J.a WRENCE E. SCHMIDT TOWSON, MARYLAND 21204
TRELEPHONE 410-821-0070

- D.DUOSKY HOLMAN
’ " FACSTMILE 410-821-0071

www.gildeallc.com
. SEBASTIAN A, CROSS +
¢
CHARLES B. MAREK, I
- JASONT. VETTORI E ]11114:2 23, 2008

Carole 5. DeMilio, Esquire

People’s Counsel for Baltimore County

The Jefferson Building,

105 West Chesapeake Avenue, Room 204

Towson MD 21204 : - - - S

Re:  West Shore Yacht Center/11 E. Riverside Avenue
Case No.: 07-421-SPHA 1

Dear Ms. DeMilio:

As discussed, please find encloéed a draft opinion that I have prepared for the Board of
Appeals in the above matter. Please review and advise with any suggested edits, modifications
and /or additions.

The enclosed addresses modifications to the original Petitions for Special Hearing and
Variance based upon the revised site plan. Much of the relief requested under the original plan
is withdrawn and/or moot. The additional one Variance is noted.

Per your letter of June 13, 2008, I defer to the Board on whether a public deliberation is
required. Obviously, the enclosed states that the Board will make certain findings of fact and
conclusions of law (e.g. whether the 500 square foot yard requirement is relevant, or in the
alternative, can be varianced). If such findings can only be issued after a deliberation, then the
Board should schedule that proceeding. I trust that this can be done expeditiously. I will
forward to the Board the written opinion after you have reviewed / corrected the enclosed. As
always, please contact me with any questions.

Very truly yours,

e A

Lawrence E. Schmidt

LES: ik
Enclczsure | | E@EEWEED
CC: Kathleen C. Bianco, Board of Appeals (without enclosure) (\3
Richard E. Matz, Colbert Matz Rosenfelt, Inc. (without enclosure) ‘ JUNZ & 2008
Joseph Taylor (without enclosure) BALTIVIORE COUNTY

BOARD OF APPEALS
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’altimo}'e County, Marylam’
OFFICE OF PECPLE'S COUNSEL

Jefferson Buifding
100 Wesi Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4238

PETER MAX ZIVIMERMAN '. CARDLE ©. ?EMELIG
People's Counsel , Deputy People’s Counszl

June 13, 2008

Kathleen Bianco, Administrator ST

County Board of Appeals | i
of Baltimore County

Old Courthouse, Room 49 L | o e

400 Washington Avenue . fég_ ) i AL

Towson, MD 21204 ._ -

Re: . Joseph & Lisa Taylor and Marina Holding, LLC
Case No.: 07-421-SPHA

Dear Ms. Bilanco: r

As you know, our office a..d Petitioners agreed on the manner in which to proceed in the
aforementioned matter and presented it to the Board in a hearing on June 3, 2008. The Board

agreed that Mr. Schmidt, the Petitioner’s attorney, and T should submit an Order for the Roard’s

consideration. 1
t

“Mr. Schmidt indicated to me he was preparing the Order and will send the draft to the
board subject to'my approval. Since I mfill be away the week of June 16", T would appreciate the
h opportunity to review the proposed Order before the Board considers the same.

More importantly, Petitioner’s revised Plan requested modified variances and/or special
hearing relief on which the Petitioner’s engineer, Mr. Matz testified. T believe the Board must
consider this evidence in open deliberations. The proposed Order can serve to frame the issues
from the attorneys’ perspective for the Board’s consideration in open deliberation.

1

Thank you for your attention to these matters.

Sincerely, -
Ty
E |
/o : R :
(‘ {:{L* iig f/(_: o :{..,-._,,
e /
Carole S. Demilio
Deputy People's Counsel

for Baltimore County

CSD\rmw
cC: Lawrence E. Schmidt, Esquire




’altimore County, Mmylan’

OFFICE OF PEOPLE'S COUNSEL

- Jefferson Building
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4236

- PETER MAX ZIMMERMAN ’ CAROLE S. DEMILIO
People’s Counsel - | Deputy People's Counsel

June 26, 2008

Kathleen Bianco, Administrator

Sy

CEIVE])

County Board of Appeals | e Z
of Baltimore County ; JUNZ 6 2008

Old Courthouse, Room 49 I

400 Washington Avenue _, BALTIMORE COUNTY

Towson, MD 21204 BOARD OF APPEALS

Re:  Joseph & Lisa Taylor and: Marina Holding, LLC
Case No.: 07-421-SPHA

Dear Ms. Bianco:

Enclosed is the Order, for the Board’s consideration, to which Mr. Schmidt and I have
agreed regarding the above-mentioned case. | understand that deliberation will be set 1n as soon
as possible. ’

Thank you for your consideration in this matter.
Sincerely,

Ch Sle.C

Carole S. Demilio
Deputy People's Counsel
for Baltimore County

CSD\rmw

cc: Lawrence E. Schmidt, Esquire
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 1100 E Riverside Ave. & Tax Map 104, Parcel 79
which is presently zoned __BM.B and D.R.3.5

This Petition shall be filed with the Departmenf of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a ‘Special Hearing under Section 500.7 of the Zoning Regulations of

Baltimore County, to determine whether or not the Zoning Commissioner should approve

 Sec Attached

i

Property is to be posted and advertised as prescribed by the zoning regulations.
, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

4

L R

Contract Purchag‘erﬂ. essee;

Name - Type or Print

Signature Jim Jost ;

4
{

I’'We do solemnly declare and affirm, under the penalties of
periury, that l/'we are the legal owner(s) of the property which
15 the subject of this Petition.

Legal Owner(s):

Joseph M. Taylor

Name - Type

M. Tl

Lisa C. Taylor

Address Teieppane No. Name - Txpe or Print
City State §Zip Code _zSignait.aurel é% L
Attorney For Petitioner: 6500 Moravia Park Drive (410)325-3300
Address Telephone No.
 Lawrence E. Schmidt Baltimore MD 21237
N Print City State Zip Code
. T/ Representative to be Contacted:
. Signature . '
Gildea & Schmidt, LLC ; Dick Matz
Company ) Name
600 Washington Ave. Suite 200 (410) 821-0070 2835 Smth Ave. Suite G (410)635-3838
Address Telephone No. Address Telephone No,
Towson MD 21204 Baltimore MD 21209
City State Zip Code City State Zip Code
OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING
Case No. | )/} '_-("l"z lS‘{Pf‘—\ } ) UNAVAILABLE FOR HEARING
Reviewed By Date 3 . 2"‘C) s ’Q}—7

REV 9/15/98 wenstrammty e
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ATTACHMENT TO ACCOMPANY PETITION FOR SPECIAL HEARING

1. Petition for Special Hearing to approve the residential density calculations as shown on
the accompanying site plan (for the uses shown thereon) in a split zone tract pursuant to

1B01.2.A.2 of the BCZR.
2. Special Hearing pursuant to Section 500.7 BCZR to confirm no waiver is required for

srading and building in the Tidal Floodplain pursuant to Baltimore County Code Section
32-8-301.

3. Petition for Special Hearing to confirm that the use of a portion of the tract for a marina
and associated parking does not reduce the overall residential density pursuant to 102.2 of
the BCZR. | -

4. For such other and further Special Hearing relief as the Zoning Commissioner may
require. 1

1

ADDITIONAL LEGAL OWNERS: .

MARINA HOLDING, LLC |
! / T;

Address: 1100 E. Riverside Ave.
Baltimore, MD 21221
Phone: -  (410)325-3300 ’




3-22-07
'NOTE TO FILE

. 07-421-SPH
1

Carl Richards, Zoning Supervisor, has requested that this advisory be placed in the file
indicating the position of this office (relative to density) that is the subject of the Special
Hearing. It is the opinion of this Office that the request to include the area utilized to
support the marina use for residential density is contrary to the clear intent of Section

102.2 of the Baltimore County Zoning Regulations. Also, any relief granted to allow 2

uses to be supported by the same land arca would be tantamount to rezoning.

LR e . -




»
Petition for Variance

to the Zoning Commissioner of Baltimore County
for the property Jocated at; 1100 ERiverside Ave & Tax Map 104, Parcel 79

which is presently zoned:

This Petition shall be filed with the Departmeni of Permits and Development Management. The undersigned, legal

owner(s) of the property situate in Balitimore County and which is described in the description and plat attached hereto
and made a part hereot, hereby petition for a Variance from Section(s}:

See attached.
}

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:

1

(indicate hardship or practical difficuity) :

To be presented at hearing. ;

t

ﬁ

Property is to be posted and advertised as prescribed by the zoning regulations. _
|, or we, agree to pay expenses of above Variance, advertising, posting, efc. and further agree to and are to be bounded by the zoning

regulations and restrictions of Baltimore County adopted pursuant to the zoning iaw for Baltimore County.

J

| I/We do solemnly declare and affirm, under the penalties of

| perjury, that i/fwe are the iegal owner(s) of the property which
} is the subject of this Petition.

Legal Owner(s):

Contract Purchaser/Lessee: ;
f Joseph M. Taylor
;
}

Name - Type or Print Name - Type opPrint

Signature ;

Lisa C. Taylor

Address Telephone No. Name - Type or Print
' State  Zip Code Signature : ?

City
Attorney For Petitioner: $ 6500 Moravia Park Drive (410)325-3300
: Address Telephone No.
Lawrence E. Schmidt Baltimore MD 21237
' State Zip Code

Name - Type or | ._ '
M r Representative to be Confacted:
e ._
| Dick Matz

Gildea & Schmudt, LLC f

Company : Name

600 Washington Ave. Sutie 200 (410)."821-0070 2835 Smth Ave. Suite G (410)635-3838
Address Telephone No. Address Telephone No.
Towson MD 21204 Baltimore MD 21209
City State " Zip Code City State Zip Code

OFFICE USE ONLY

ESTIMATED LENG6TH OF HEARING

CaseNn._O7 - L{'Z( S

REV 9/15/98

UNAVAILABLE FOR HEARING

bate __2, *'Msﬂo’?

Reviewed By
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ATTACHMENT TO ACCOMPANY PETITION FOR VARIANCE

1. To permit setbacks as little as 20 feet from the side building face to side building face in
licu of the required 25 feet pursuant to BCZR Section 1B01.2.C.1.c.

2. To permit setbacks between the rear building faces of condominium townhouses as Iittle
as 32 feet in lieu of the required 60 feet pursuant BCZR Section 504.2, Comprehensive
Manual of Development Policies, page 27.

3. To permit as little as 0 square feet of contiguous private yard area per dwelling in lieu of
the required 500 square feet pursuant to BCZR Section 504.2, Comprehensive Manual of
Development Policies, page 33.

4. For such other Variance relief that the Zoning Commissioner may require.

|
+
t
t

ADDITIONAL LEGAL OWNERS:

MARINA HOLDING, LLC

By: M// //%M

Address: 1100 E. Riverside Ave.
Baltimore, MD 21221
Phone: (410)325-3300 |

E




1

- Colbert Matz Rosenfelt, Inc.

: ;
Civil Engineers..» Surveyors * Planners

!

N
:
+

:
i
-
|
E
F

i

ZONING DESCRIPTION
: 1100 EAST RIVERSIDE AVENUE

L
f

Beginning at a point on the east side of East Riverside Avenue, which is of
varying width, at a distance of 1310 feet north of Bay Avenue, which is of varying
width, thence the following cougses and distances:

N 23°11'27" W, 67.31 ft.i°
N 77°02'33" W, 296.02 ft
S 88°16'52" W, 12.79 fi.;
N 10°32'44" W, 104.55 ft.;
N 70°23'41" E, 39.09 ft.;
N 05°04'26" E, 103.56 ft.;
N 48°00'32" E, 9.33 ft.; |
N 86°02'08" E, 16.92 ft.:
N 07°04'42" W, 46.59 ft.;
N 05°29'10” E, 30.00 ft.:
N §3°29'41" E, 11.29 ft.;
‘N 61°50'08” E, 142.99 ft.;
'S 75°18'47" E, 58.81 ft|
'S 53°03'46" E, 84.29 ft ;
-8 27°48'54" E, 36.99 ft:
-§ 07°02'25” E, 61.95 ft:;
'S 21°50'33" E, 61.35 ft;;
'8 36°29'03" E, 15.35 ft;;
- § 58°02'59" E, 51.87 ft.; thence
- $ 18°08'33" W, 262.48 fi. to the Point of Beginning

As recorded in Deed Liber 15217 Folio 659, and Deed Liber 234865, Folio 403,

and containing 3.002 acres. Also known as #1100 East Riverside Avenue and
located in the 15" Election District, 6" Councitmanic District.

!

!

2835 Smith Avenue, Suite G Baltimore, Maryland 21209
Telephone: {410) 653-3838 / Facsimile: (410) 653-7953
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PI.IBI.IC NOTICE

NOTICE oF
ZONING HEARING -

= gy -"r

The Zuning Cnmmrssmner of

Baltimnre County, by author-
# Regulations. of Baitimore
County’ will-hold a’puiblic
hearing in Tuwsnn Maryland
on the property identified
herem as follows:* =~

_ CASE NUMBEH
- T—42jl_ -SPHA
11 DO E.Riverside Avenue
.- & Tax Map 104, Parcel 79

E/side of E. Riverside -]

ﬁwenue 1310 feet +/- nc}rth
. | 1727 of Bay Avenue;

ECEIVE]
JUN 1 8 2001

o ;” 15th Election Dlstr;ct r’_‘ |

i, ﬁth Cauncumamc: D!SIHEt“ -

LEGAL OWNEFIS .
Jusaph M. & Lisa C. Tayiur

- Spgmal ueanng to approve
the -residential density cal-.
culations ‘as 'shown on the:

~ jaccampanying site plan (fur
- pthe-uses shown thereon).in |

.] asplit zone tract, and to con- |
firm no waiver is- requured for
gradmg and buitding in the
Tidal-Floodpain pursuant to

' -Baitimure Cﬂunty Code Sec-

| 23 (N

4

tioh 32-8-301‘and to confirm {°

f that the use: of-a portion of
the’ tract for amrnarma and |
assncrated parkmg does not
reduce tHe" overall residential

ol o b

.
L] L]

-1 setbacks as litle as™ 20 ft,
.§ from-the side bmldmg face 1o
| side~building face in liey of
the required 25 1. and 1o per-
mit- setbacks between the.
A rear bu:h:lmg faces of condo-
mirium townhouses as litite
1as32ft in lieu of the required
60 ft. and to permit as little
as: U :square feet-of contigu-
- uus Private yard.area per
" dwe!llng in lieu of the requwed
] 5007sq. fi. ‘

HEAHING Mnnday Jdune
11,2007 at 2:00 pm in Room
407, County Courts Building,
401 Bosley Avenue, Towson
21204 *

’

density. Variance to permit |-

1
+

1
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; CERTIFICATE OF POSTING
o RE: CaseNo: D7 = A 24 - SPHY
- e " petitioner/eveloer: LOSELH 1) - ¢
S ;  Lush ¢ TAvLoR o
1 Date of Beasing Closing; JOME_ 1/ 220 (
- Baltimeore County Department of } |
Permits and Development Management .
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204 |
o __ATTN: Kristen Matthows {(410)-887-3394} e e e T e T T
;l | Ladies and Gentlemen: ‘*Hq.%# i
| Thhﬁﬂtrhmwrtﬁymmmmapemmmnmmﬁgn(s)mqniredhylaijm
pnmflmmp!muuﬂynnthepmpﬂ:tyloeatedat: "““*_J___ —
; B L. RiVELS/ A A A 10

- - X, il
- et E E e T

__|_ N .3
!_'_,"_'i' 5 l|I"'__‘._a"'.i . Ia i x " - JI-“ .
. ’o g — .
- -r:_:“‘_!;‘f_ "_':!‘_ --I-u.‘l - . .

A PUBLIC WEARING WILL BE HELD 8Y

1DNING COMMISSIONER e
P TowWSON. 6 ¥ 1508 Lestie Road

4
- #t'l “.’
r
-2AO7
i—‘— ‘
*
L |
(Print Name)
P sl el — ——— Rl —r- —— [ RS - —— a L] ;- = —
-

- - e T——

(Address) KN .

Pundalk, Mary;ﬁnd 21222

(City, State, Zip Code)
(410) 2827940
(Telephone Number)
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BALTIMORE COUNTY, MARYLAND
OFFICE OF BUDGET & FINANCE
MISCELLANEQUS RECEIPT
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
~ ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS
ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Bailtimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighbaring property owners relative ta property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)

and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and stiould be femitted directly to the newspaper.

g

OPINIONS MAY NOT BE {SSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

- For Newspaper Advertising: |
| }
ltermn Number or Case Number: f éﬁ _2' B

Petitioner: Wl Lisa Talas Mariaa Bl (LG

Address or Location: {160 i_._@uyﬁ&} oA, lax Moo 10y Tarca!l T4
PLEASE FORWARD ADVERTISING BILL TO:
Name:' D{' bb_\f *
Address: (00 ggia&hmgﬁ-m Myc, _
S 2 PO ;
Towten, MN 204 i _

Revised 7/11/05 - SCJ
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, May 24, 2007 issue - Jeffersonian
Please forward billing to:
Debbie | 410-821-0070
Gildea & Schmidt |
600 Washington Avenue, Ste 200
Towson, MD 21204

NOT[CE OF ZONING HEARING

The Zoning Commissioner of Baitiﬁ*lore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a pubhc hearing in Towson, Maryland on the property identiiied
herein as follows: ;

CASE NUMBER: 07-421-SPHA s

1100 E. Riverside Avenue & Tax Map 104, Parcel 79

E/side of E. Riverside Avenue, 1310 feet +/- north of Bay Avenue
15™ Election District — 6™ Councilmanic District

Legal Owners: Joseph M. & Lisa C. Taylor

Special Hearing to approve the residential density calculations as shown on the accompanying site plan
(for the uses shown thereon) in a split zone tract, and to confirm no waiver is required for grading and
building in the Tidal Floodplain pursuant to Baltimore County Code Section 32-8-301 and to confirm that
the use of a portion of the tract for a marina and associated parking does not reduce the overall
residential density. Variance to permit setbacks as little as 20 ft. from the side building face to side
building face in lieu of the required 25 ft. and to permit setbacks between the rear building faces of
condominium townhouses as little as 32 ft. in lieu of the required 60 ft, and to permit as little as 0 square
feet of contiguous private yard area per dwelling in lieu of the required 500 sq. ft

onday, June 11, 2007 at 2:00 p.m. in Room 407, County Courts Building,
Avenue, Towson 21204

Hearing:

WILLIAM J. WISEMAN
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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BALTIMORE COUNTY

fMAHTLAHn

TH MOT%Q'!FN'J ZO?QQD%O Director

Oeparimeni of Permits and

NQTICE OF ZONING HEARING Development Management

JAMES T. SMITH, IR,
. County Frxecutive

The Zoning Commissioner of Balumore County, by authority of the Zoning Act and Regulations of -
Ba ltimore County, will hold a public hearing in Towson, Maryiand on the property identified herein as
f.ollows: f ' *

CASE NUMBER: 07-421-SPHA |

1100 E. Riverside Avenue & Tax Map *1 04 Parcei 79

E/side of E. Riverside Avenue, 1310 feet +/- north of Bay Avenue
15" Election District — 6" Councilmanic District

Legal Owners: Joseph M. & Lisa C. Taylor

Special Hearing to approve the residential density calculations as shown on the accompanying site plan
(for the uses shown thereon) in a split zone tract, and to confirm no waiver is required for grading and
building in the Tidal Floodplain pursuant to Baltimore County Code Section. 32-8-301 and to confirm that
the use of a portion of the tract for a marina and associated parking does not reduce the overal
residential density. Variance to permit sethacks as little as 20 ft. from the side building face to side
outlding face in lieu of the required 25 ft. and to permit sethacks between the rear building faces of -
condominium townhouses as little as 32 ft. in lieu of the required 60 ft. and to permit as little as 0 square
feet of contiguous private yard area per dwelling in lieu of the required 500 sq. ft.

: I
Hearing: Monday, June 11, 2007 at 2:00 p.m. in Room 407, County Courts Building,

/ 40 MBosley Avenue, Tows?n 21204
e géﬂw f

b
]

Timothy Kotroco E
Director

TK:Km - ;

C: Lawrence Schmidt, 600 Washingion Avenue, Ste. 200, Towson 21204
Joseph & Lisa Taylor, 6500 Moravia Park Drive, Baltimore 21237
Dick Matz, 2835 Smith Avenue, Ste. G., Baltimore 21209

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, MAY 26, 2007.
(2) HEARINGS ARE-HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386. .
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Director’s Office | County Office Building
11} West Chesapeake Avenue, Room 105 | Towson, Marvland 21204 | Phone 410-887-3353 { Fax 410-887-5708
- www.baltimorecountymd.gov |
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Requested: Nov. 16, 2007

APPEAL SIGN POSTING REQUEST

CASE NO. 07-421-SPHA

1100 E. Riverside Avenue

15™ ELECTION DISTRICT APPEALED: 9/05/2007

ATTACHMENT — (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

***COMPLETE AND RETURN BELOW INFORMATION**#+*

CERTIFICATE OF POSTING

{

TO:  Baltimore County Board of Appeals
400 Washington Avenue, Room 49
Towson, MD 21204 "

f
1

Attention: Kathleen Biancé
Administrator

CASE NO.: 07-421-SPHA

LEGAL OWNER: JOSEPH:& LISA TAYLOR & MARINA HOLDINGS, LLC

This 1s to certify that the neceissa.ry appeal sign was posted conspicuously on the property
located at: ‘

110 ‘E Riverside Avenue

E/side of E Riverside Ave., 1310’ +/- N of Bay Avenue

L e e L L e G O Ny g s s sl oliok by e S - - gy wm W e W ek i S S A B By W W T ST TS S B BN BN A - O W Gk S N B Sy omm wm v e ekl G G e e wr wr e P a aae - Ew O Yy e e b R By, e .

The sign was posted on : , 2007.

By. .
(Signature of Sign Poster)

(Print Name)




Qounty Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room #2, Second Floor
Jefferson Building, 105 W. Chesapeake Avenue

January 28, 2003

NOTICE OF ASSIGNMENT

CASE #: 07-421-SPHA IN THE MATTER OF: JOSEPH & LISA TAYLOR AND
MARINA HOLDINGS, LLC —Legal Owners /Petitioners
1100 E. Riverside Avenue 15" E; 6" C

6/27/07 — DZC’s decision (JM) in which Petition for Varnance relief was
GRANTED; Special Hearing as to Tidal Floodplain issue GRANTED, with
restrictionis; zoning request DENIED as to overall residential density 1ssue and
density calculation.

ASSIGNED FOR: THURSDAY, MARCH 13, 2008 at 10:00 a.m.

NOTICE: :  This appeal is an evidentihry hearing; therefore, parties should consider the
advisability of retaining a;n attorney.

Please refer to the Board’s Rules of Practice & Procedure, Appendix (, Baltimore County
Code. f |

IMPORTANT: No postponements will be granted without sufficient reasons; said requests
must be in writing and in compliance with Rale 2(b) of the Board’s Rules. No
postponements will be granted within 15 days of scheduled hearing date unless in full
compliance with Rule 2(c).

If you have a disability requiring special accommodations, please contact this office at least one week prior fo
hearing date. | -

+ Kathleen C. Bianco, Administrator

f

C: Appellant : Office of People’s Counsel
Counsel for Legal Owners /Petitioners : Lawrence E. Schmidt, Esquire
i Charles Marek, Esquire
Legal Owners /Petitioners _’ : Marine Holding, LLC; Joseph & Lisa Taylor
Richard Matz /Colbert Matz Rosensfelt, Inc.
Douglas Celmer Gary Hale Carl Maynard
Catherine Travis Robert Midwig
Horace Cugle Leroy Sennett

William J, Wiseman III, Zoning Commuissioner
Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

@ Prinled with Soybean Ink

on Recycled Paper
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’altimor:e County, Marylam’

OFFICE OF PEOPLE'S COUNSEL

Room 47, Oid CourtHouse

400 Washington Ave.
Towsan MD 21204

; 410-887-2188
Fax: 410-823-4236
' CAROLE S. DEMILIO

PETER MAX ZIMMERMAN : :
People's Counsel Deputy People’'s Counsel

f February 13, 2008

E@t‘;ﬁ Lf ft’ L!

Kathleen Bianco, Administrator |

County Board of Appeals 7‘ FEB 13 2008

of Baltimore County | -
Old Courthouse, Room 49 | BALTIVIORE COUNTY
400 Washington Avenue | BOARD OF APPEALS

Towson, MD 21204

Re:  Joseph & Lisa Taylor and Marina Holding, LLC
Case No.: 07-421-SPHA

!

Dear Ms. Bianco: f

I am writing to request a postponement of the hearing set for March 13, 2008 at 10:00 a.m. I
will be out of town for A Celebration of Public Interest Law, a conference held at Harvard Law Schoo!,
from March 13, 2008 through March 16 2008. We will kindly work with your office to find a new
agreeable date for all parties.

Thank you for your consideration.

Sincerely,

I %}Q)(Zﬁ »

Peter Max Zimmerman
People's Counsel for Baltimore County

PMZumw

cc:  Lawrence E. Schmidt, Esquire
Carl Maynard
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County ?ﬁuar;h of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204

| 410-887-3180
FAX: 410-587-3182

February 25, 2008

Peter Max Zimmerman

People’s Counsel for
Baltimore County

Suite 204, Jetferson Building

105 W. Chesapeake Avenue |

Towson, MD 21204 5

RE: In ﬂ:ze Matter of- Joseph and Lisa Taylor and
Marina Holding, LLC / Case No. 07-421-SPHA
|

Dear Mr. Zimmerman: ;
This office 1s in receipt Q[}f your letter of February 13, 2008 requesting a

postponement of the March 13, 2008, hearing in the subject matter. I am also in receipt of

Mr. Schmidt’s letter opposing same.
|

'

Pursuant to our conversation last Thursday, in which you advised me that Ms.
Demilio will be available on March 13, 2008, your request for. postponement is denied
inasmuch as Ms. Demilio will be available to represent the Office of People’s Counsel at the
hearing in this matter scheduled for Thursday, March 13, 2008, at 10:00 a.m.

Very truly yours,
J_,/
T e e e .-'*‘.-! M : Ct; f Flr Lt
; ' ___,,J-e*""fh" G k-l\---"'--ﬁ-«....—-..h. e o f ot e ey e QL LT
I Kathleen C. Bianco
Administrator
C: Carole S. Demilio, Deputy People’s Counsel
Lawrence E. Schmidt, Esquire
Joseph Taylor
Richard Matz

Car! Maynard
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County Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE

TOWSON, MARYLAND, 21204
. 410-887-3180
FAX: 410-887-3182

Hearing Room #2, Second Floor
(next to Suite 203)

Jefferson Building, 105 W. Chesageake Avenue

1

CASE #: 07-421-SPHA IN THE MATTER OF:

May 8, 2008
NOTICE OF ASSIGNMENT

JOSEPH & LISA TAYLOR AND

MARJNA HOLDINGS, LLC -Legal Owners /Petitioners
1100 E. Riverside Avenue 15" E; 6% C.
¢ .

6/27/07 — DZC’s decision (JM) in which Petition for Variance relief was
GRANTED; Special Hearing as to Tidal Fioodplain issue GRANTED, with
restrictions; zoning request DENIED as to overall residentiai density issue and

density calculation.

The above matter has been specially set for t_'he following date /time by request of counsel; and has been

?
ASSIGNED FOR: TUESDAY, JUNE 3, 2008 at 9:00 a.m.
NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the

advisability of retaining an attorney.
I

Please refer to the Buarh’s Rules of Practice & Procedure, Appendix C, Baltimore County

Code.

IMPORTANT: No pnstpuuements will be granted without sufficient reasons; said requests
must be in writing and in compliance with Rule 2(b) of the Board’s Rules. No
postponements will be granted within 15 days of scheduled hearing date unless in full

compliance with Rule 2(c).

If you have a disability requiring spet:iai accommodations, please contact this office at least one week prior to

hearing date. 1

L

Kathleen C. Bianco, Administrator

c Appellant
Counsel for Legal Owners /Petitioners

Legal Owners /Petitioners
Richard Matz /Colbert Matz Rosensfelt, Inc.

Douglas Celmer Gary Hale
Catherine Travis Robert Midwig
Horace Cugle Leroy Sennett

William J. Wiseman III, Zoning Commissioner
Pat Keller, Planning Director
Timothy M. Kotroco, Direcior /PDM

. Office of People’s Counsel

. Lawrence E. Schmidt, Esquire

Charles Marek, Esquire

: Marine Holding, LLC; Joseph & Lisa Taylor

Carl Maynard




(ounty merhT of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180

' FAX: 410-887-3182

July 1, 2008

NOTICE OF DELIBERATION
IN THE MATTER OF:
‘JOSPH & LISA TAYLOR & MARINA HOLDINGS, LLC
Case No, 07-421-SPHA

I

Having convened for hearing in this matter on 6/0308 public deliberation has been scheduled for the following date
/time:.

;
t

DATE AND TIME : WEDNESDAY JULY 23, 2008, at 9:30 a.m.
' | - 3 I "Sellersem A cha,
LOCATION : Hearing Ruum 48. Basement Old-tourtheuse

NOTE: ALL PUBLIC DELIBERATIONS AﬁE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT

REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT
TO ALL PARTIES.

{
E
4
|

Kathleen C. Bianco

t Administrator
C Appellant 3 : Office of People’s Counsel
Counsel for Legal Owners /Petitioners ; . Lawrence E. Schmidt, Esquire
| Charles Marek, Esquire
Legal Owners /Petitioners | : Marine Holding, LLC; Joseph & Lisa Taylor
Richard Matz /Colbert Matz Rﬂscnsfelt Inc.
Douglas Celmer Gary Hale Carl Maynard
Catherine Travis Robert Midwig
Horace Cugle Leruy Sennett

William J, Wiseman III, Zoning Cnmmmsmnﬁr
Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

FYl: 3-2-4




BALT[MORE;COUNTY

HAHYLAHD

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director

County Executive | Department of Permits and
Development Management

June 7, 2007

Lawrence E. Schmidt

Gildea & Schmidt, LLC

600 Washington Avenue, Suite 200
Towson, MD 21204

Dear Mr. Schrmidt: |
}

RE: Case Number: 07-421-SPHA, 110@0 E. Riverside Avenue & Tax Map 104, Parce! 79

The above referenced petition zi.ras accepted for processing ONLY by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on March 20,

2007. This letter is not an approval, but only a NOTIFICATION.

. The Zonlng Advlsary Committee (ZAC), which consists of representatives from severat

" approval agencies, has reviewed the plans that were submitted with your petition. Alt comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropnateness of the zoning action requested, but {0 ensure that all -
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments

will be placed in the permanent case fi le.

If you need further information « or have any questions, please do not hesitate to contact
the commenting agency. . {

i Very truly yours,

w0

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf

Enclosures
C. People’s Counsel
Joseph M. Taylor Lisa C. Taylor 6500 Moravia Park Drive Baltimore 21237

Dick Matz 2835 Smith Avenue, Suite G Baltimore 21209

Zoning Review | County Office Building .
111 West Chesapeake Avenue, Room+111 | Towson. Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www._baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

—

TO: Timothy M. Kotroco, Director DATE: June 13, 2007
Department of Permits and
Development Management

FROM: Arnold F. Pat' Keller, TII
Director, Office of Planning

SUBJIECT: 1100 E. Riverside Drive

INFORMATION: 5
Item Number: 7-421 (revised caénmeﬂts)
Petitioner: Joseph M. Taylor,
Zoning: BMB and DR 3.5

Requested Action: Special Hearing:

SUMMARY OF RECOMMENDATIONS:
The petitioner requests a Special Hearing and Variances from the following:

1. To approve the residential density calculations as shown on the accompanying site plan
(for the uses shown thereon) in a split zone tract pursuant to 1B01.2.A 2 of the BCZR.

2. Special Hearing pursuant to Sectlon 500.7 BCZR to confirm no waiver is required for

grading and building in the Tldal Floodplain pursuant to Baltimore County Code Section
32-8-301. J

3. Petition for Special Hearing to:confirm that the use of a portion of the tract for a marina
and assoclated parking does not reduce the overall residential density pursuant to 102.2 of

the BCZR

4. For such other and further Specml Hearing relief as the Zoning Commissioner may
require.

The Office of Planning has reviewed the above petitioner’s requests and accompanying site plan
and offers the following comments and recommendations:

This office does not oppose the petitioner’s request to develop the condominium townhouse units
within the BMB zone using the DR 5.5 density. However, it does not appear that Section
1B01.2.A.2 1s the avenue for zoning relief. That section appears to only apply to DR 10.5, DR
16 and any other non-residential zones. The applicant clearly requests to move density from a
DR3.5 zone.

WADEVREWZACY7-42 1revised.doc




Further, this Office does not oppose the request for the proposed grading and building that is to
take place within the floodplain.

The Office does point out and has concerns with the area used to accommodate the existing
marina and associated parking. This area will have to be addressed with regard to how the
density calculations will be executed for the townhouse units.

The Office of Planning is of the opinion that the existing marina and its associated parking
should be separate from the proposed residential, establishing a zoning use division line (by
using the required setback for the building/marina and parking) can achieve such division.
Furthermore, this office is of the opinion that the area of such use division shall be deducted
from the overall area used to calculate the residential density. The petitioner cites Section 102.2

and 102.7 as justification such relief. Arguably the intent set forth is the aforementioned sections
do not offer justification for such relief.

As an alterative, the applicant can designate that the existing marina will only serve the
residents of the proposed condo/town home units (i.e. not for public use).

The recommendation and comments above are offered as opinion of the Office of Planning and
has not had legal review or interpretation. Therefore, the Office of Planning yields to the ultimate

decision (subject to appeal) rendered by the Baltimore County Zoning Commisstoner.

| :'
For further information concerning the matters stated here in, please contact Laurie Hay or Curtis
Murray |

Reviewed by:

Division Chief:
AFK/LL: CM

WADEVREV\Z AC\7-421revised.doc
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

MAY 0 9 2007
; BY:....__ ]
TO: ~ Timothy M. Kotroco TN
FROM: - Dave Lykens, DEPR;M - Development Coordination qwt
DATE: May 9, 2007
SUBJECT: Zoning Item # 07-421-SPHA
| Address 1100:E. Riverside Avenue

{(West Shore Yacht Club)

Zoning Advisory Committee Meeting of March 26, 2007

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

X __ The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

!
Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

X___ Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and
other Sections, of the Baltimore County Code).

Additional Comments:

Reviewer: Paul A. Dennis Date: April 23, 2007

S:\Devcoord\l ZAC-Zoning Petitions\2ZAC 2007\ZAC 07-421-SPHA.doc
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

;

TO: Timothy M. Kotroco, Director DATE: April 2, 2007
Department of Permi;[s & Development
Management
_ Lol |
FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For April 2, 2607
tem No. 07421 °

The Bureau of Development Plans Review has reviewed the subject zoning item
and we have the following comment(s).
The base flood elevation for this site is 10.2 feet Baltimore County Datum.

1

The flood protection elevation for this site 1s 11.2 feet,

In conformance with Federal Flood Insurance requirements, the first floor or
basement floor must be at least 1 foot above the flood plain elevation 1in all construction.

The property to be developed is located adjacent to tidewater. The developer 1s
advised that the proper sections of the Baltimore County Building Code must be followed
whereby elevation limitations are placed on the lowest floor (including basements) of residential
(commercial) development. I

The building engineer shall require a permit for this project.

j

The building Shal:l be designed and adequately anchored to prevent flotation,
collapse, or lateral movement of structure with materials resistant to flood damage.

|

Flood-resistant construction shall be in accordance with the Baltimore County
- Building Code which adopts, with-exceptions, the Inéernational Building Code.

As far as Dave Thomas and [ know, there 1s no Hearing Officer waiver required
to grade or build in a tidal flood plain.

DAK:CEN:ciw
ce: File
ZAC-ITEM NO 07-421-03282007 .doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

1
!

TO: Timothy M. Kotroco, Director DATE: April 12, 2007
Department of Permits and
Development Managemerit

FROM:  'Armold F. Pat' Keller, Il
Director, Office of Planning
|
SUBJECT: Zoning Advisory Petition(s): Case(s) 07-421- Administrative Variance

| ; | )
The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.
i .

For further questions or additional M@m&tiou concerning the matters stated herein, please
contact Launie Hay in the Office of Planning at 410-887-3480.

\

Prepared By: \__ 27/ ~ L il )

r e -
Division Chief: % m{—/
CM/LL F

WADEVREV\ZAC\7-421 doc




Martin O'Malley, Governor
Anthony Brown, Lt. Governor

Ms. Kristen Matthews

Baltimore County Office Of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204 |

1
t
|
F

&
E
r
|
Dear Ms. Matthews: ;
|

dtate

Administration
Marwand Department of Transporiation

olse John D. Porcari, Secretary Designate

Neil ). Pedersen, Administrator

Date: Aewa £,20077

RE:  Baitimore County
Item No. 7-4z{ — PR\
\\Q0 E Ryvegsing Avenue

e =& MAarusaioL: G, LLC

55’&.4 Ac L. I—\EP-GEZ.‘I G
Vai..ﬁtiurac,r:.

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is not
aftected by any State Highway Administration projects. Therefore, based upon available information this
office has no objection to Baltimore Count);w Zoning Advisory Committee approval of Item No. 7-42 [~-SPH A

Should you have any questions regérding this matter, please contact Michael Bailey at 410-545-
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state.md.us).

i

E

e e

[

——

SDF/MB

My telephone number/toll-free number is

;’

Very truly yours,

(=% Ly

!(. Steven D. Fc}ster Cht

Engineering Access Permits
Division

Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free
Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 - Phone: 410.545.0300 - www.marylandroads.com
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.-+ *'Fire Department Baltimore County

James T. Smith, Jv, County Execuitive
John J. Hohman, Chicf

700 East Joppa Road
Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 . | March 28, 2007
Mail Stop #1105 t -

111 West Chesapeake Avenue
Towson, Marxyland 21204

i
{
i f

ATTENTION: Zoning Review Planﬁers

{

Distribution Meeting Of: March 26,2007

£ 7 f

item Number: 410 through 426 -

Pursuant to your redquest, éthe referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

"~ Lieutenant Roland P Bosley Jr.
Fire Marshal'as Office

'« 410-887-4881 (C)443-829-20944
- M5-1102F

cc: File | '

N
58 brresonneaene Paper Visit the County’s Website ar www.baltimorecountymd.gov
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE
1100 E. Riverside Avenue; E/S E. Rwer51de * ZONING COMMISSIONER

Avenue, 1310° N Of Bay Avenue
15" Election & 6' " Councilmanic Districts * FOR

Legal Owner(s): Joseph & Lisa Taylor
. Petitioner(s} ¥ BALTIMORE COUNTY

¥ 07-421-SPHA

* * * * % ¥ * % * ¥ K sk *

ENTRY OF APPEARANCE
i
Please enter the appearance of People’s Counsel in the above-captioned matter, Notice

| i
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties {_&E;hould copy People’s Counsel on all correspondence sent/

§

documentation filed in the case. . | Q,L
; U%ﬁ@mw mw UG

- PETER MAX ZIMMERMAN
. RECEIVED - People’s Counsel for Baltimore County

RO 00 CO\J\,QL},%MJLD
: 5 CAROLE S. DEMILIO
Deputy People’s Counsel
Per..ccceenanees | Old Courthouse, Room 47
[ 400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on ) this 4th day of April, 2007, a copy of the foregoing Entry
of Appearance was mailed Dick Matz Colbert Matz Rosenfelt, Inc, 2835 Srmth Avenue, Suite
G, Baltimore, MD 21209, and Lawrénce E. Schmidt, Esquire, Gildea & Schmidt LLC, 600

Washington Avenue, Suite 200, Towson, MD 21204, Attorney for Petitioner(s).

\M MQSL&LMWW

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




Qaltiréore County, Marylan,

OFFIFE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
’400 Washington Ave.
- Towson, MD 21204

410-887-2188
, Fax: 410-823-4236
PETER MAX ZIMMERMAN .- | CAROLE S. DEMILIO
People's Counsel Deputy People's Counsel
} July 19, 2007
: RECEIVED
Hand-delivered |
Timothy Kotroco, Director | .
Department of Permuts and S JUL 1S 20
Development Management !
111 W, Chesapeake Avenue ~ * | Per .00
Towson, MD 21204 % ‘
Re: PETITION FOR SPECIAL HEARING & VARIANCE

'E/S of E. Riverside Avenue, 1310’ N Bay Avenue
(1100 E. Riverside Avenue & Tax Map 104, Parcel 79)
15® Election District; 6" Council District
Joseph & Lisa Taylor and Marina Holding, LLC Petitioners
Case No 07-421-SPHA

Dear Mr. Kotroco:

}

Please .enter an appeal by the ibeople s Counsel for Baltimore County to the County
Board of Appeals from the Findings of F act and Conclusions of Law dated June 27, 2007 by the
Baltimore County Deputy Zoning Comm15310ner

Please forward copies of any paperss'pertinent to the appeal as necessary and appropriate.
Very truly yours,

Zg’\ /%,\/ ?WWW%

f Peter Max Zimmerman
People’s Counsel for Baltimore County

(S|

Carole S. Demih
Deputy People’s Counsel

PMZ/CSD/rmw

cC: Lawrence E. Schmidt, Esquire, Gildea & Schmidt LLC, 600 Washington Avenue,
Suite 200, Towson, MD 21204
Car] Maynard, 1546 Denton Road, Essex, MD 21221
Douglas Celmer, 1415 Bay Avenue, Essex, MD 21221




BALTIMORE COUNTY

M ARYLAND

JAMES T. SMITH, JR. " TIMOTHY M. KOTRGCO, Director
County Executive epa Permits and
SePtemberbgvmrf/Managemfm

Lawrence Schmit

Gildea & Schmidt

600 Washington Avenue, Ste. 200
Towson, MD 21204

/

Dear Mr. Schmidt: ;
RE: Case: 07-421-SPHA, 1100 E. :Rwers:de Avenue

Please be advised that an éppeal of the above-referenced case was filed in this
office on July 19, 2007 by People’s Counsel of Baltimore County. All materials relative
to the case have been forwarded to the Baltimore County Board of Appeals (Board).

o you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to nottfy your client.

If you. have any questions concerning this matter, please do not hesitate to call the
Board at 410-887-3180. i

f Singgrely,

f‘ L kot

| . oo
| Timothy Kotroco

| Director

TK:kim

c. William J. Wiseman ll}, Zoning Commissioner
Timothy Kotroco, Director of PDM
~ People's Counsel
Richard Matz
Douglas Ceimer
Catherine Travis
Horace Cugle
Gary Hale
Robert Midwig
Leroy Senneft
Carl Maynard

Director’s Office | County Office Building
[11 West Chesapeake Avenue. Roem 105 | Towson, Maryland 21204 | Phone 410-887-3353 | Fax 410-887-5708
www_baltimorecountymd.gov
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APPEAL

Petition for Special Hearing & Variance i
1100 E. Riverside Avenue |
E/side of E. Riverside Avenue, 1310 feet +/- N of Bay Avenue :
15" Election District — 6" Councilmanic District |
Legal Owners: Joseph & Lisa Taylor & Marina Holdings, LLC

Case No.: 07-421-SPHA

Petition for Special Hearing (March 20, 2007)

!

Zoning Des;pription of Property ;
Note to File — March 22, 2007
" |
Notice of Zoning Hearing (April 17, 2007)
Certification of Publication (The Jeffersonian ~ May 24, 2007)
Certificate of Posting (May 26, 2007) by SSG Robert Black
Entry of Appearance by People's Counsel (April 4, 2007)
Petitioner(s) Sign-In Sheet — One Sheet
Protestant(s) Sign-In Sheet - None f
Citizen(s) Sign-In Sheet —~ One She%&t
Zoning Advisory Committee Comments
Petitioners' Exhibit |
1. Plan to accompany Special Hearing and Variance Petition
2. Existing Conditions Map
3. Baltimore County Code (3 pages)
4 Letter dated April 10, 2007 Richard Matz from Timothy Kotroco

Protestants Exhibifs:

1. Letter from President of Back River Neck Community Association (4/18/07)
2. Real Property Data Searc:h
| 3. Map
4. | etter from’ Councﬂman Gardina
5. Photographs £

Miscelianeous (Not Marked as Extf.imibit)

1. Letter dated June 19, 2007 from Lawrence Schmidt
2. Pages 143, 144, 187 thru 190 of the BCZR

Deputy Zoning Commissioner's Order (Split Decision ~ June 27, 2007)
Notice of Appeal received on July, 19, 2007 by People's Counsel of Baltimore County

C: People's Counsel of Balnmore County, MS #2010
Zoning Commissioner/Deputy Zoning Commissioner
Timothy Kotroco, Director of PDM
Lawrence Schmidt :
Richard Matz £
Douglas Celmer
Catherine Travis
Horace Cugle
Gary Hale
Robert Midwig .
Leroy Sennett '
Carl Maynard '

date sent September 5, 2007, Kim
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CASE #: §7-421-SPHA IN THE MATTER OF: JOSEPH & LISA TAYLOR AND
MARINA HOLDINGS, LLC aLegal Owners /Petitioners
[100 E. Riverside Avenue 15" E; 6" C

SPH - To approve density calculations; to confirm no waiver 1s required
and that use of a portion for marina and assoc. parking does not reduce
overall residential density; VAR — side building and rear bidg face
setbacks; contiguous yard area per dwelling

6/27/07 — DZC’s decision (JM) in which Petition for Varnance relief was
GRANTED, Special Hearing as to Tidal Floodplain issue GRANTED, with
restrictions; zoning request DENIED as to overall residential density issue and
density calculation.

1/28/08 — Notice of Assignment sent to following persons; hearing assigned for Thursday, March 13,
2008 ‘at 10:00 a.m..

Office of People’s Counsel

Lawrence E. Schmidt, Esquire

Charles Marek, Esquire |
Marine Holding, LLC; Joseph & L]S‘ﬂ Taylor
Richard Matz /Colbert Matz Rosenstelt, Inc.

Douglas Celmer Gary Hale Car]l Maynard
Cathernine Travis Robert Midwig
Horace Cugie Leroy Sennett

William J. Wiseman IIi, Zoning Commissioner

Pat Keller, Planning Director _
Timothy M. Kotroco, Director /PDM

[ T TR W g pery e e 3w Lo P % % F § 3" 8 4 3 L J F_§ 3 % § _J [§ N LT J B 0 ¢ B _F L B J B _F § L [ B L 1 X L B 2 ]

2/13/08 ~ Letter from P. Zimmerman requesting postponement of case scheduled for 3/13/08; will be
attending A Celebration of Public Interest Law at Harvard.

2/15/08 — FAX from Mr. Schmudt in resi:mnse to above ~ opposes continuance in this matter — believes
Ms. Demilio could represent the Office of People’s Counsel at hearing.

P L L R T I ey qeew ey F R S f W ey ey ey RN ¥ ¥ oW 1 4 % F § B L L% B F B8 % _J B 4 §L_L ¥ 1§ _EF_§ B_J _F .

2/19/08 — Hard copy of letter of opposition received from Mr. Schmidt.

2/25/08 — Letter to Mr. Zimmerman with copy to Ms. Demilio and Mr, Schmidt — denying postponement
request; case will go forward on 3/13/08 as scheduled.

3/13/08 — Board convened for hearing (Wescott, Stahl, Grier), Lawrence E. Schmidt, Esquire, appeared
on behalf of Petitioners; Carole S. Demilio, Deputy People’s Counsel for Baltimore County,

appeared on behalf of that office. Preliminary issues were brought up to the Board; questions re:
§ 500.14 /DEPRM findings /Chesapeake Bay Critical Area; where comments are required, at this
petition or during FDP process. The Board recessed; to be pﬂS'prnf:d indefinitely until such time
as the Board hears from the parties regarding further action 1n this matter.

5/08/08 — Notice of Assignment sent to listed parties; rescheduled for hearing by joint request of counsel,
specially set time and date. FYI notice sent to 3-2-4 (3 only scheduled on 6/03/08 for this special
hearing); assigned for Tuesday, June 3, 2008 at 9:00 a.m.
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6/03/08 — Board convened for specially assigned hearing (Wescott, Stahl, Grier) as requested by Counsel.

Concluded this matter with agreement of parties; proposed order to be submitted by counsel.
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CASE #: 07-421-SPHA IN THE MATTER OF: JOSEPH & LISA TAYLOR AND
o MARINA HOLDINGS, LLC —Legal Owners /Petitioners
‘:Et 1100 E. Riverside Avenue 15" E: 6™ C
Page 2 ~

6/13/08 — Letter from Carole Demilio — Mr. Schmidt preparing and submitting proposed draft order,
subject to her approval; she will be out of town week of 6/16/08; requests opportunity to review
prior to Board’s consideration; also believes open deliberation will be necessary re revised Plan
/M. Matz. |
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6/24/08 — Proposed Order submitted by Ms. Demilio and Mr. Schmidt; deliberation to be scheduled in
this matter with Wescott, Stahl, and Grier and notice sent upon confirmation of availability of that
- panel. ‘

| eaeegeeny 3 gegesy B § JeeeE w p o § P poo§ o ey § O RN 3 1 B R T 3 R b B F F R BB ¥ N L B 2 % & B L L B0 4 & & L L B R b B e el R e

7/01/08 — Notice of Deliberation sent to fparties; assigned for Wednesday, July 23, 2008, at 9:30 a.m. FY1
copy of proposed order and deliberation notice sent this date to 3-2-4. (Confirmed availability of
Mr. Wescott on 7/23; Messrs. Stahl and Grier sitting on 7/23/08.)
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.Baltimore County, Marylan’

OFFICE OF PEQOPLE'S COUNSEL

- Jefferson Buiiding
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4236

 PETER MAX ZIMMERMAN : CAROLE S. DEMILIO
People's Counsel ' June 13. 2008 Deputy People’s Counsel
Kathleen Bianco, Administrator E‘g RS y
County Board of Appeals - o
of Baltimore County | Nt A
Old Courthouse, Room 49 * e g g
400 Washington Avenue %%gé%%HFEA%L;E:'lS‘

Towson, MD 21204 |

}

Re:  Joseph & Lisa Taylor': and Marina Holding, LL.C
Case No.: 07-421-SPHA

Dear Ms. Bianco:
r
As you know, our office anid Petitioners agreed on the manner in which to proceed in the
atorementioned matter and presented it to the Board in a hearing on June 3, 2008. The Board

agreed that Mr. Schmidt, the Petitioner’s attorney, and I should submit an Order for the Roard’s
consideration. f

“Mr. Schmidt indicated to me he was preparing the Order and will send the draft to the
board subject to my approval. Since T will be away the week of June 16™, I would appreciate the
opportunity to review the proposed Order before the Board considers the same.

More importantly, Petitionet’s revised Plan requested modified variances and/or special
hearing relief on which the Petitioner’s engineer, Mr. Matz testified. ] believe the Board must
constder this evidence in open deliberations. The proposed Order can serve to frame the issues
from the attorneys’ perspective for t;he Board’s consideration in open deliberation.

Thank you for your attention to these matters.

E
Sincerely,

Ca, L,g!-@---fL

Carole S. Demilio
Deputy People's Counsel
for Baltimore County

CSD\rmw
cc:  Lawrence E. Schmidt, Esquire
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BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: JOSEPH & LISA TAYLOR 07-421-SPHA
MARINA HOLDINGS, LLC

DATE: July 23, 2008

BOARD/PANEL: Lawrence Wescott
| Lawrence Stahl

RECORDED BY: Sunny Camingtom Legal Secretary

PURPOSE: To deliberate and review the Proposed Order previously agreed upon and
, submitted by the parties,

PANEL MEMBERS DISCUSSED,: THE FOLLOWING:

STANDING |

e The property in question involves three (3) parcels of land totaling 3.037 +/- acres split
zoned B.M.B. (Business Marine Boatyard) and D.R. 3.5 (Density Residential)

e The first parcel is 2.57 acres and zoned B.M.B. and is improved by the West Shore
Marina and Boatyard. The:property contains a marina building, an 85-slip pier that
extends into Back River and'assoclated parking and boat storage areas.

e The second parcel is .299 acres, is zoned D.R. 3.5 and is known as parcel 79. It had been
improved with a single-family dwelling and out buildings, which have been razed.

o The third parcel is .17 acres and contains the right-of-way for the extension of Riverside
Avenue, f

e Petitioners had originally filed a townhouse and condominium plan, which has been
withdrawn and modified to include only semi-detached homes instead of town homes and
condominiums. ;

e - Changing the plan to twelve (12) semi-detached units resolves the density issues and
incorporates a zoning use division line, which clearly designates the area of property
designated to the marina use and the property designated for residential development.

e The community had expressed concern about the type of housing proposed and finds the
semi-detached homes would be more acceptable.

¢ People’s Counsel had expressed concern about the requirements of the BCZR and of the
location of the property in the Chesapeake Bay Critical Area. Petitioner had DEPRM and
the Office of Planning review the proposed development plan and both agencies
approved. The developer has requested a Variation of Standards from the Chesapeake
Bay Critical Area buffer requirements, which will be heard by the Baltimore County
Planning Board on September 4, 2008.




JOSEPH & LiSA TAYLOR . PAGE 2

MARINA HOLDINGS, LLC
(07-421-SPHA
MINUTES OF DELIBERATION

e As a result of the revised plan, the Petitioner requests a Variance and Special Hearing
relief. 'E

e The Variances requested areja setback of 20 feet from the side building face to side
building face in lieu of the required 25 feet and a setback of 32 feet between rear building
faces in lieu of the required 60 feet. These setbacks are moot because the setback
requirements were for the town homes and are not applicable to the semi-detached home
layout in the revised plan.

e The BCZR requires a common yard area of 500 square feet per dwelling. Mr. Matz
testified that the 500 sq ft yard has been satisfied. The purchasers of the semi-detached
homes will only own the building. The Association will own the remainder of the land
therefore satisfying the requirement.

e A new Petition for Variance was proposed with regard to the proposed unit shown as
“Lot 12” generating setbacks of 1 foot to the side and 4 feet to the rear. The proposed
plan indicates that that Petitioner may close the road and therefore the setbacks would
become “legal fiction.” |

DECISION BY BOARD MEMBERS: The Board agrees with the Proposed Order as
submitted. The original Petition foriVariance and Special Hearing is Moot due to modification
and revision of the proposed use of the property. The revised Variance and Special Hearing reliet
requests are warranted. *

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the
Board agreed that the Proposed Opinion was appropriate. The Board will GRANT the requested
relief specified in the revised Petition for Special Hearing and Variance.

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record that a public
deliberation took place on the above date regarding this matter. The Board’s final decision and the facts and findings
thereto will be set out in the written Opinio:n and Order to be issued by the Board.

i
1

Respectfully Submitted,

Sunny Cannington
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(vi) Aid in stabilizing property values.
(1988 Code, §§ 26-271, 26-272, 26-273) (Bill No. 79-01, § 2, 7-1-2004)

§ 32-4-412. LANDSCAPING.

[.andscaping shall be provided on the site in accordance with standards adopted in the Manual of

Landscaping Standards. |
(1988 Code, § 26-274) (Bill No. 79-01, §.2, 7-1-2004)

§ 32-4-413. GRADING AND SEDIMENT CONTROL.

- A plat may not be approved unless provision is made for grading or for sediment control that will
. minimize soil erosion, loss of topsoil, sedimentation of streams, and degradation of water quality in the

arcad. '
(1988 Code, § 26-275) (Bill No. 79-01, § 2, 7-1-2004)

§ 32-4-414. FLOODPLAIN AND WETLAND PROTECTION.

, -E : :
(a) Definitions. Inthis section, “base flood”, “development”, “flood insurance rate map”, “flooding”,

“floodway”” and “riverine floodplain™ have the meanings stated in Title 8 of this article.
(b) Pm'pq.se. The purpose of this seiction to:
(1) Reduce loss of litle and property from flooding;
(2) Avoid the need for public t{xpenditures for flood protection; and
(3) I-:’rotect or enhance the envi:ronmental guality of watersheds.

(c) Development in floodplain prai_tifbfted; exceptions. The county may not permit development in
a riverine floodplain except for: f

(1) The establishment of property subdivision lines; and

(2) The installation of a pond, culvert, bridge, street, utility, or drainage facility that the county
finds is not detrimental to floodplain management programs,

(d) Base flood elevation.

(1) Exceptasprovided in paragraph (2) of this subsection, if the floodplain i1s shown on the flood
insurance rate map, the county shali limit any increase in the existing base flood elevation to a maximum
of 1 foot.
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._

(2) The county may not allow encroachment in the floodway causing an increase in the existing
base flood elevation.

(3) Inareas where the base flood elevation has not been established, the county shall determine
the rivertne floodplain and flood elevation by means of a flood study prepared in accordance with the
requirements of the Department of Public Works Design Manual and sealed by a registered professional
engineer before the issuance of a permit or the recording of a subdivision plat.

(e) Wetlands.

(1) The county may not permit ciredging, filling, or construction in any nontidal wetland or tidal
wetland. | |

(2) The county shall require adfequate protection of nontidal wetlands or tidal wetlands from

contamination. | | _
(1988 Code, § 26-276) (Bill No. 173-93, § 3, 11-17-1993; Bill No. 79-01, § 2, 7-1-2004; Bill No. 75-03,

§ 27, 7-1-2004)

§ 32-4-415. SLOPE PROTECTION AND SOILS.

(a) Development Plan or plat appm:val; slope protection required. The county may not approve a
Development Plan or plat unless the county finds that the proposed development:

(1) Includes protective measures adequate to prevent erosion or sloughing of any steep slope or
unstable slope; and *

(2) Promotes the preservation of the natural topographic features of the steep slope or unstable
slope.

(b) Same; soil limitation. The couﬁly may not approve a Development Plan or plat on soils that
present asevere or moderate limitation to development unless the county finds that adequate measures have

been taken to mitigate the effects of the limitation.

(c) Same; prime and productive soils. On prime and productive soils within the RC-2 zone, the
county may not approve a Development Plan or plat unless the county finds that construction, excavations,
buildings, structures, pavements, grading, clearing, or other disturbances of the soils will be limited or
restricted in accordance with policies established by the Department of Environmental Protection and

Resource Management to promote agricultural uses and protect the county's soil resources.
(1988 Code, § 26-277) (Bill No. 18, 1990, § 2; Bill No. 113, 1992, § 5; Bill No. 79-01, § 2, 7-1-2004)

§ 32-4-416. PRESERVATION OF NATURAL OR HISTORIC FEATURES.

(a) Preservation of features. Each Development Plan shall preserve:

i
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(2) “Structure” includes a manufactured home, gas and liquid storage tanks, garages, bams, and
sheds.

(cc) Substantial damage. “Substantial damage™ means damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before-damaged condition would equal or exceed 50% of

the market value of the structure before the damage occurred.

(dd) Substantial improvement.

(1) “Substantial impmvcment”fmeans any repair, reconstruction, or improvement of a structure,
the cost of which equals or exceeds 50%,of the market value of the structure, less land value, either:

(1) Before the improvement or repair is started; or

(11) If the structure has incurred substantial damage and been restored, before the damage
occurred. '-

1

(2) “Substantial unpruvement“ occurs when the first alteration of any wall, ceiling, ﬂﬂor or other
structural part of the bmldmg commences

(3) “Substantial 1mprovement” does not include the minimum repairs needed to correct

previously identified violations of local health, safety, or sanitary codes, and alterations to historic
structures Whlch do not preclude their conhnued designation as historic structures.

(ee) Temporary structure. “Tempcr@ry structure” means any structure completely removed within 180

days after 1ssuance of the permit. ‘
i

(ff) Tidalfloodplain. “Tidal floodplain” means the area subject to inundation by tidewaters as a result

of a 100-year frequency flood event as established by the U.S. Army Corps of Engineers or the federal

Flood Insurance Study base flood elevati;on, whichever is the more restrictive.
(1988 Code, § 26-662) (Bill No. 173-93,§ 2, 11-17-1993; Bill No. 112-02, § 2, 7-1-2004)

{

SUBTITLE 2. FLOODPLAIN MANAGEMENT PROGRAM

§ 32-8-201. ESTABLISHED.

(1) The United States, through the Federal Emergency Management Agency, and the State of
Maryland have established the 100-year frequency flood as the event defining the area of peril.
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(2) Desiring to secure to its citizens the benefits of the national flood insurance program and desiring
to protect the health, safety, welfare, property, and life of its citizens, the county establishes, in accordance
with state and federal programs, policies, laws and regulations, this floodplain management program.
(1988 Code, § 26-661) (Bill No. 173-93, § 2, 11-17-1993; Bill No. 112-02, § 2, 7-1-2004)

§ 32-8-202. FLOODPLAIN AREA — DEFINED.

(a) In general.

(1) The floodplain area shall include at a minimum those areas of Baltimore County that are
subject to the 100-year frequency flood, delineated on the most recent revision of the floodway maps and
flood insurance rate maps and described in the Flood Insurance Study prepared for the county by the

Federal Emergency Management Agency.

(2) The delineation of the floodplain area shall also include the 100-year frequency flood
elevations, which shall be not Iess than those established in the Flood Insurance Study.

(b) Role of the Director of Public Works.

(1) The Director of Public Works is responsible for the actual delineation of the fioodplain area.

(2) The floodplain area may be more restrictive than the Flood Insurance Study:.

(¢) Floodplain zones.
(1) Baltimore County has the following floodplain zones.
(2) Riverine floodplains:
(i) Consist of floodway and the floodway fringe; and

(i) May have detailed engineering study data, profiles, and water surface elevations, or may
have approximate delineations only.

(3) Tidal floodplains:
(i) Consist of areas subject to coastal or tidal flooding by the 100-year frequency flood; and

(ii) Are flooded due to high tides, hurricanes, tropical storms, and steady on-shore winds.
(1988 Code, § 26-663) (Bill No. 173-93, § 2, 11-17-1993; Bill No. 112-02, § 2, 7-1-2004) |
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§ 32-8-203. SAME — REVISIONS.

(a) Ingeneral. Subjectto review and approval by the Federal Insurance Administration and the State
Secretary of the Environment, the Director of Public Works may make revisions, amendments, and
modifications to the floodplain area and flood elevations when:

(1) There are changes through natural or other causes; or
(2) Changes are indicated by detailed hydrologic and hydraulic studies.

(b) Review of proposed changes. Any proposed change to the Federal Emergency Management
Agency map or study information, including a change in boundary, surface water elevation, water course,
and other political changes, shall be submitted to the Federal Emergency Management Agency within 6
months after the time it becomes available to Baltimore County.

(c) Change to a water course.

'
;

(1) Ifanychange to water courses is proposed, all conditions for encroachment into the floodway
must be met. *'

(2) (1) Adjacent communiﬁeé and property owners, the Federal Emergency Management
Agency, and the State Department of the Environment must be notified before any modification to a water
COUTSS may occur. i

(1) A modification will require a variance from the county.
(iii) In considering this variance, the public good must be shown to outweigh the adverse
impacts and the development may not increase surface water elevations, flooding, or erosion.

(d) Regulations. The Director o;f Public Works may adopt regulations governing floodplain
management policy. |

(1988 Code, § 26-664) (Bill No. 173-93, § 2, 11-17-1993; Bill No. 112-02, § 2, 7-1-2004)

§ 32-8-204. SAME — BOUNDARY DISPUTES.

(a) Director to resolve. The Director of Public Works or the Director’s designee shall resolve any
disputes regarding any established floodplain area boundary or flood elevation in accordance with generally
accepted engineering standards. |

(b) Appeal.

(1) Any party aggrieved by the determination of the Director or the Director's designee may
appeal to the Board of Appeals.
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(2) The party appealing shall have the burden of proof to establish, by a preponderance of the

evidence, error in the determination.
(1988 Code, § 26-665) (Bill No. 173-93, § 2, 11-17-1993; Bill No. 112-02, § 2, 7-1-2004)

§ 32-8-205. INFORMATION TO BE SHOWN ON PLATS.

All plats prepared for recording shall clearly show the extent of any floodplain area on the subject
property by metes and bounds and flood elevations relative to a coordinate system approved by the Director

of Public Works.
(1988 Code, § 26-666) (Bill No. 173-93, § 2, 11-17-1993; Bill No. 112-02, § 2, 7-1-2004)

§ 32-8-206. FLOOD CONTROL AND WATER RESOURCES MANAGEMENT PROJECTS.

Any flood control or water resources management project proposed for a riverine floodplain or
impacting tidal or nontidal wetlands in the floodplain area shall:

(1) Require a permit from the State Department of the Environment in accordance with the Code of
Maryland Regulations; and

(2) Be subject to review and approval of the Federal Insurance Administration if the project will

materially alter the delineation of the floodplam area.
(1988 Code, § 26-667) (Bill No. 173-93, § 2, 11-17-1993; Bill No. 112-02, § 2, 7-1-2004)

§ 32-8-207. DEVELOPMENT IN THE FLOODPLAIN AREA.

(a) In general. This section applies to all development in the floodplain area notwithstanding any
provision in the building code that is to the contrary or less restrictive.

(b) Permit required.

(1) The Building Engineer shall require a permit for all development, storage of equipment and
materials, or placement of manufactured homes in the floodplain area.

(2) The permit shall be granted only after necessary permits from the state and federal agencies
have been obtained.

(¢) Register of permits.

(1) The county shall maintain a register of permits issued for any residential or nonresidential
building construction or improvement in the floodplain area, including the elevation of the lowest floor or
the elevation to which the structure was floodproofed, and the elevation of the related base flood level.
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GILDEA & SCHMIDT, LLC
DAVID K. GILDEA 600 WASHINGTON AVENUE BAUTTMORY, MD GFFICH
. : 300 HAST LOMBARD STREET
LAWRENCE K. SCHMIDT - 'SUITHE 200 SUTTE 1440
| ; BALTIMORE, MARYLAND 21202
D. DUSKY HOLMAN _ TDWSPN. MARYLAND 21204 TELEFPHONE 410-234-0070
- TRELEPHONE 410-821-0070
A CROSS FACSIMILE 410-8£1.0071
www.gildealle. con
CHARLES B. MAREK, TTI
) . ANNAPOLIS, MD OFFICE
DAMIAN C. O'DOHERTY ‘ 85 CATHEDRAL STRERT
SUITE 100
JASON T. VETTORI , ANNAPOLIS MARYLAND £14G1
JOSEPH R. WOOLMAN, ITX ‘ TELEPHONE 410-205-0070

1 March 19, 2007

e W. Carl Richards, Jr.
Zoning Review Supervisor k
Permits and Development Management
111 W. Chesapeake Avenue
Towson, MD 21204

Re: 1100 East Riverside Avenué
Property Owners: Marina Holding, LLC

'Dear Mr. Richards:

. Please find attached hereto a Petition for Special Hearing and Petition for Variance
‘relative to the above-captioned property: Please note that I represent the petitioners/

" property owners, Joseph M. Taylor, Lisa C. Taylor, and Marina Holding, LLC. The enclosed
Petitions relate to a tract comprised of two lots collectively known as 1100 East Riverside
~ Avenue. The tract is split-zoned B.M.B. and D.R.- 3.5.

The subject property is proposed for development under PDM Case No. XV-895. The
-concept plan for the proposed development has been filed and a Concept Plan Conference
was conducted on February 5, 2007. Concept Plan Comments were issued by both your
department and the Office of Planning, requestmg that zoning petitions be filed to address the
issues identified therein.

The enclosed Petitions are filed pursuant to those comments. Certain questions have |
arisen regarding the proposed split use of the property. In this regard, the property presently \
operates as a marina. The marina is to be retained and 15 condominium units are proposed.

The Petition for Special Hearing generally relates to the residential density calculations and

overall density permitted on this site. Additionally, a Special Hearing request is made to

confirm that no waiver is required for grading and building in the flood plain. Variance relief

is requested as it relates to certain setback and yard area requirements. The engineer for this ‘
project (Richard Matz) and I met with Jeff Perlow, Dave Duval, and Joe Merry in your office
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’ Mr (Earl Richards
March 19, 2007
Page 2

to review these Petitions on March 7, 2007. Certain changes were suggested to the wording of
the Petitions by Mssrs. Perlow, Duval, and Merry. The Petitions as attached hereto contain all
the revisions requested. ;

[ appreciate that your office may ciuestion whether the relief requested herein should
- be granted by the Office of the Zoning Commissioner. I do not question whether your office
might offer a Zoning Advisory Committee comment explaining your position on the issues
. presented. However, 1 believe that the Petitions are proper questions to raise for decision by
~ the Zoning Commissioner, particularly given the Concept Plan Comments that have been
 1ssued. :
. ﬁ
Please process these Petitions in the usual procedure and schedule this matter for a
" fimely hearing. :
!

T gy e 1

; Lawrence E. Schmidt

LES/gp .
cc: Joseph Taylor
Richard E. Matz, Engineer
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; 300 EAST LOMBARD STRHEHET
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¢
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SUITE 100
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TASON , ANNAPOLIS, MARYLAND 21401

JOSEPH R. WOOLMAN, 111 ;_ TELEPHONE 410-206-0070

June 19, 2007

Sent Via Hand Delivery ;
Honorable John (Jack) V. Murphy .=
Deputy Zoning Commissioner ? Zb?

Baltimore County

ECEIWE
401 Bosley Ave., 4th Floor

Towson, MD 21204 JUN 1 9 ZHU?

Re:  Taylor Property T,
Case No.: 07-421-SPHA

‘Dear Commissioner Murphy:

This is to follow up the public hearing conducted by you on June 11, 2007 regarding the above
‘matter. | 5

This letter is not written on behalf of my cousin in Kansas; as I take the admonition voiced by
you in open hearing seriously as it pertains to post hearing submittals. Rather, this letter is written in
‘response to a revised Zoning Advisory Committee comment I received well after the hearing from the

‘Office of Planning. As you know, an initial comment was received from that Office prior to the

‘hearing and distributed to all who attended the hearing. That comment indicated that the Office of

Planning had “no comment” about the requested relief. The subsequent two paged comment
expresses a variety of opinions regarding the Petition for Special Hearing. It is also to be noted that

‘the comment expresses no opposition to the variance relief that is requested. In any event, I
strenuously object to this post hearing submittal; which I believe is improper and violates the most
fundamental principles of due process and fairness.

If you are in agreement with my objection, then, in that event, please disregard the balance of
this letter. However, if you are inclined to consider and give any weight to Planning’s comment; then
[ offer the following for your consideration. The Special Hearing issues raised for your consideration
are clearly matters of legal interpretation of relevant provisions of the BCZR. With all respect to the
Planning Office, they are not members of the Bar and cannot render legal advice. Even if you were
inclined to accept agency comments on the legal issues presented in this case, they would be more
appropriate coming from the zoning division in PDM and not the Office of Planning.

To repeat and reemphasize my comments made in the hearing, the salient point to be
considered in this case is the distinction between the area regulations contained in the BCZR, vs. the
density regulations contained therein. As so clearly stated by the Court of Special Appeals in
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Honorable John (Jack) V. Murph.y
June 19, 2007

Page 2 |
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1

Hayfields, regulation of density is distinct and different from the area requirements as set out in the
BCZR. Section 102.2 is unequivocally an area requirement! Moreover, Section 102.7 relates to special
exception uses. Neither section applies here.:

| To summarize my presentation madein open hearing, I aver that the evidence presented in
support of the Petition for Variance was uncontradicted and meets the requirements of Cromwell v,
Ward and Section 307 of the BCZR. Insofar as the Petition for Special Hearing, Section 32-4-414 of the
Baltimore County Code clearly states that waivers are needed for riverine (not tidal) floodplains only

-and this position was endorsed by Mr. Kennedy’s ZAC comment as well as the inaction taken by the

- DRC. Incidentally, the Office of Planning supports that request. Insofar as the utilization of the

. density unit from the D.R. 3.5 lot across the zone line to the marina lot; that situation is expressly

permitted by Section 1B01.2.A.2 of the BCZR. The BMB zone is a “nor-residential zone” to which the

. density is being transferred. Finally, insofar as the density calculations necessary to permit both the
marina use and proposed condominiums, I believe the definitions in Section 101 (density unit), the

- case law (Hayfields) and long standing interpretation of the BCZR that commercial uses have no

. density, support a.grant of the Petition. Again, I urge that the relevant regulations to address the

- Office of Planning’s concerns in this instance are the area requirements of the BCZR (e.g. f.a.r,,

parking requirements, etc.), which have been met in this case.

Thank you for your consideration of this matter.
!

¥
b

{ Very truly yours,
E

g

Lawrence E. Schmidt

LES:ls | ;
CC:  Curtis Murray, Office of Planning .
Richard E, Matz, Colbert Matz Rosenfelt, inc.

Joseph Taylor
Douglas Celmer

Catherine Travis | ;
Horace Cugle, 111 “
Gary Hale

Robert Miowig

Leroy Sennett

Carl Maynard




PETER MAX ZIMMERMAN
People's Counsel
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gltimbre County, Maryland .
OFFICE OF PEQPLE'S COUNSEL

Room 47, Old CourtHouse

400 Washington Ave.
Towson, MD 21204

410-887-2188
Fax: 410-823-4236

July 19,2007

Hand-delivered

Timothy Kotroco, Director

Department of Permits and
Development Management

111 W. Chesapeake Avenue

Towson, MD 21204

;
’r
{
:

Re: PETITION FOR SPECIAL HEARING & VARIANCE
: E/S of E. Riverside Avenue, 1310’ N Bay Avenue
(1100 E. Riverside Avenue & Tax Map 104, Parcel 79)
15% Election District; 6™ Council District
Joseph & Lisa Taylor and Marina Holding, LLC - Petitioners
Case No.: 07-421-SPHA

Dear Mr. K{}trﬁcez

Please enter an appeal by the PeOple’é Counsel for Baltimore County to the County
Board of Appeals from the Findings of Fact and Conclusions of Law dated June 27, 2007 by the

Baltimore County Deputy Zoning Commissioner.
. §

Please forward copies of any papers pertinent to the appeal as necessary and appropriate.

Very truly yours,

25’; A ?WWM

Peter Max Zimmerman
Pec)ple’s Counsel for Baltimore County

f

MI. -
Carole S. Demlh

Deputy People’s Counsel

PMZ/CSD/mmw

cC: Lawrence E. Schmidt, Esquire, Gildea & Schmidt LLC, 600 Washington Avenue,
Suite 200, Towson, MD 21204 |
Carl Maynard, 1546 Denton Road, Essex, MD 21221
Douglas Celmer, 1415 Bay Avenue, Essex, MD 21221

CAROLE S. DEMILIO
Deputy People's Counsel




GILDEA & SCHMIDT, LLC

DAVID K. GILDEA 600 WASHINGTON AVENTE ANNAPOLIS MD OFFICE
‘ 5 CATHE

LAWRENCE E. SCHMIDT , STUTI'TE 200 95 CATH DHA;?;iEﬁjﬁ
' — AMNAPOLIS MARYLAND 21401}
D DUSKY HOLMAN Y1,

: TOWSON, MAR AND 21204 TELEPHONE 410-295-0070

TELEPHONE 410-821-0070

ﬁEBﬁSTIﬁN A CROSS FACSIMILE 410-821-0071

. www.gildealle.com

CIHHLARLES B. MAREK, I1L

PDAMIANC. ODOHERTY

JASONT. VETTORI

February 15, 2008

Via Facsimile and Regular Mail
Ms. Kathy Bianco
Board of Appeals
- Old Court House, Room 49 :
. 400 Washington Avenue | -
Towson, MD 21204 :

Re:  Joseph and Lisa Taylor and Marina Holding LLC
Case No.: 07-421-SPHA .

Dear Ms. Bianco:

I am in receipt of Mr. Zimmerman’s letter dated February 13, 2208 requesting a
postponement of the hearing date for this case. It is presently scheduled for hearing on March 13,
2008. I certainly appreciate Mr. Zimmerman's desire to attend a conference at his aima mater but I
must strenuously object. |

;
}

This matter was decided by the Deputy Zoning Commissioner on June 2 7, 2007. It has been
pending since that time. My client has a plan currently under review through the development
review process and the processing of that plan is time sensitive. ] have met on at least two occasions
with the Office of People’s Counsel about this matter and Ms. DeMilio has actively participated in
those meetings and discussions. There is no indication that she would not be able to represent the
Office of People’s Counsel at the hearing on March 13, 2008.

[ therefore oppose a continuance as it will be prejudicial to my client and People’s Counsel
(through Ms. DeMilio) can still participate in this case.

Very truly yours,

g :

o £

Lawrence E. Schmidt

LES: ik
CC:  Peter Max Zimmerman, Esquire
Carole DeMilio, Esquire

Joseph Taylor
Richard Matz

BALTIMORE COuUNTY
BOARD OF APPEALS




|

GILDE[A & SCHMIDT, LLC

600 “:’ASHINGTON AVENUE
SUITE 200

|
TOWSON, MARYLAND 21204
TELEPHONE 410-821-0070
D DUSKY HOLMAN .
TACSTMITLE 431 0-821-0071

www, gtldeallc.com

DAVID K. GILDEA

LAWRENCE E, SCHMIDT

'SEBASTIAN A. CROSS
CHARLES B. MAREK. ITX

June 23, 2008

¢
}
JASON T. VETTORI !

Kathleen C. Bianco |
Board of Appeals f
~ The Jetterson Building
105 W. Chesapeake Avenue, Room 203 t
Towson, MD 21204 f

1

Re: Bill Kidd’s Toyota/ 10525 York Road
Case No. 08-208-SPHA |

t

———

Dear Ms. Bianco: |
|
We are hereby requesting a postponement of the Appeal Hearing for the above

referenced case scheduled for August 20, 2008 at 10:00 a.m. This postponement is necessary
due to Patrick C. Richardson’s being out of town on that date. Mr. Richardson prepared the
site plan for this matter and as our expert witness it is necessary for him to testify at the
Appeal Hearing. Could this matter therefore be scheduled for the next available date?

- |

o "
As always if you have any questions or comments, please contact me.

Very truly yours

¥
|
E
|
E

t

|

|
f
|

Lawrence E. Schmidt
LES: ik f
CC.  Peter Max Zimmerman, Esqmre People’s Counsel for Baltimore County
Carole 5. DeMilio, Esquire, Pe(:uple s Counsel for Baltimore County
Ann Heaton, Sherwood Hill Improvement Association, Inc.
Patrick C. Richardson, Jr., Richardson Engineering, LLC
Kevin Townsley, Bill Kidd’s Toyota - ‘
Jason T. Vettori, Esquire

e r RECEIVE],
JUN2& 2008

BALTIMOKE COUNTY

B80OARD OF APPEALS
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BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: HOWARD & MELANIE BECKER | (06-651-SPHA
403 BAYSIDE DRIVE
' 2% E; 7% C

DATE: February 21, 2003

BOARD/PANEL: Lawrence S. Wescott, Panel Chair
Lawrence M. Stahl
Robert W, Witt

RECORDED BY: Linda B. Eliegel/Legal Secretary

PURPOSE: To deliberate the iconfonnation of a proposed waterfront extension to an

existing pier along with a proposed boatlift complies with Section 417.3.C of
the BCZR. F

Various Topics Reviewed/Discussed:

b

1) Plat that Mr. Lewis ;testiﬁed to the day of the last hearing,.

2) Reviewed the original plan from the first day of the hearing.

3) Because of the wording of the previous Order, is this a matter of Res Judicata?
4) Did the public receive sufficient notification?

-5) Could it be fixed by granting a variance?

6) Does 417.3.C pertain in this case?

Sections of Law:

a) Sec. 417.3 of the BCZR
b) Sec. 417.4 of the BCZR
c) Sec. 500.14,of the BCZR
d) Sec. 307.1 of the BCZR

PANEL MEMBERS DISCUSSED THE FOLLOWING:

STANDING

Mr. & Mrs. Becker are seeking relief to remove 20° of their existing pier.
Additionally, the Beckers want to extend their pier along the western
divisional line.

The Beckers would also like to construct a boatlift.

Previous variance granted under L. Schmidt, who was at the time Zoning
Commissioner, and was ultimately appealed to the Board of Appeals. The

Board was a split in their decision. They were then asked to withdraw

their decision because the parties had agreed to cut back on the pier they
wanted to build on Chink Creek. |

Properties at 315 and 317 _Baysidé Drive have similar problems that the

Becker’s have. )&
G




.

»

The Board felt that this was not a matter of res judicata due to the wording
of the previous Order.

The chairman expressed that a boatlift 1s too large and that a 6’
passageway would make things impossible .

The Board found that DEPRM did not meet its obligation under § 500.14.
Messrs. Wescott and Stahl expressed that 417.3.C applies, however, the
owners must meet the requirement under § 307.1.

DECISION BY BOARD MEMBERS

FINAL DECISION: After a thorough review of the facts, testimony, and law in the

matter, the Board unanimousiy agTeed to DENY Petitioners request for Special Hearing
and Variance relief.

!

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record that a public
deliberation . took place that date regarding this matter. The Board’s final decision and the facts and findings thereto
will be set out in the written Opinion and Ordr.:r to be issued by the Board.

Respectfully Submitted

Linda B. Fliegel Mﬁi’x
County Board of Appeals




CIRCUIT COURT FOR BALTIMORE COUNTY

}

PETITION OF | *
PATRICIA L. SHANEYBROOK |
and SHARON H, BASSO - *
FOR JUDICIAL REVIEW OF THE ' * CIVIL CASE
DECISION OF THE COUNTY :
BOARD QF APPEALS ; *
FOR BALTIMORE COUNTY '
. NO. 3-C-01-8460

IN RE:
PETITION FOR SPECIAL EXCEPTION x
W/S Back River Neck Road |
245" N of the ¢/l Luciano Drive *
(720 Back River Neck Road)

15" Election District | *

5* Councilmanic District
Case No. 00-139-X

)
#******#****#*##*#****#****#*#**###************#******#*#****#**#***######**#

. ORDER
After review of the Memoranda ‘ﬁnf Petitioners Patricia L. Shaneybrook and Sharon H.
Basso and of Respondents Back River T\ieck Peninsula Community Association, Carl Maynard
and Leroy Sennett filed in the above-reférenced Case pursuant to the Petition for Review, and
after presentation of oral argument by th§ parties on the aforesaid Petition for Review, and after
review of the Opiniun and Order of the Cl::unty Board of Appeals for Baltimore County in this

case and based on the oral decision rendef‘ed on February 5, 2002 and findings as stated therein,

including consideration of the clear word;ng of Baltimore County Zoning Regulations §500.14 it

1S hereby
Al
ORDERED this day of February, 2002, by the Circuit Court for Baltimore
County that the Opinion and Order of the County Board of Appeals of Baltimore County 1n Jff

L i m F - ;Eﬁﬂ'“

- -
4




‘l-h *
- .- l...
L . 'j
JE—.

Board Case No. 00-139-X, dated July 16, 2001 be and the same is hereby AFFIRMED

fbseee o Qo

| LAWRENCE R. DANIELS, JUDGE
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PETITION OF

PATRICIA L. SHANEYBROOK
and SHARON H. BASSO

FOR JUDICIAL REVIEW OF THE
DECISION OF THE COQUNTY I
BOARD QF APPEATLS i
FOR BALTIMORE COQUNTY '

i
IN RE: !
PETITION FOR SPECIAL EXCEPTION
W/S Back River Neck Road ;
245' N of the ¢/l Luciano! Driv
(720 Back River Neck Road)
15" Election District '

5% Councilmanic District |
*************************%****

E
Upon review .0f the forego

.’H\' *
. »
ot }

* BEFORE THE

* CIRCUIT COQURT

x OF

* BALTIMORE COUNTY
X

* Civil Case No.

3—C-01-8460
e *

*

***********************‘**t***i*****

ORDER

ing Amended Response to Petition

for Review filed on behalf of Back River Neck Peninsula Community

Assoclation, Inc., Carl Maynar
.

ORDERED this day of

d_and Leroy Sennett, it is hereby

i/_% , 2002 that leave to

participate pursuant to Maryla
the same 1s hereby granted.

’

nd Rﬁie of Procedure 7-204 is and

Judget

FILED FEB05 2002




Back River Neck Community Association
- P.O.Box 16754
Essex, Maryland 21221

A

Re: West Shore Marine Condominium Development CIM
April 18, 2007

Sirs: The Back River Neck Community Association discussed the West Shore Marine project at
length at our general meeting on Aptil 17, 2007. Several issues were discussed as major items of
concern,

1. The intent of the BMM/BMB zoning laws which allowed marinas to retain the right to
build out to the DRS.5 residential. Originally non-conforming use in residential zones.
Marinas under the new zone were to retain Ltuhg ‘{%ght to revert back to residential use the
same as if the original non-conforming uses was allowed to expire.

2. Capacity of the limited sewer system in the area and the impact on other as yet
undeveloped property owners. Is there capacity to equally service all property owners?

3. Impervious surface transfer when the dry boat storage is forced to relocate to other areas
in the Chesapeake Bay Critical Areas. Do other storage sites have excess impervious
storage capacity to accept the displaced boat owners W/O creating new impervious
surface? |

4. Should the land supporting the marina which is to remain in operation and the adjacent
recently purchased DR3.S property be aliowed to be included in the density calculation
for the DRS.5 build-out. Our'position is no on this point.

The association voted unanimously conceming issue #1. The collective memory of the
community members agree on this point, During the discussions and hearings leading up to the
adoption of new marina zoning regulations m the early 1990°s. The marina owners existed under
a series of non-conforming use agreements with the County. Non-conforming use is very
difficult to administer for the County, community, and property owners. The marinas existed mn
residential zones, therefore if the marina stopped operating as a marina the non-conforming use
would expire and the land use would revert back to residential use of the underlying zone. The
marina owners wanted to retain this option under the new zoning classification. The collective
memory of the community agrees that the intent was never to allow greater density of land use by
combining both marina use and housing use on the same property. Doing so would effectively

| calculate the density use of the land twice.

P@éﬁ&m‘(y - Mr. Schmidt recently brought up the example of a lawyer that has an office in his home. The "é
lawyer whom has a home office, on the surface has, a dual use of the zone. However the home N o
office 1s dedicated space within the home for office use. Rarely is that same square footage also A J
used as the bedroom. So the space in separated per use. The marina and housing uses should
also be separated when calculating square ﬁota e assigned to each, =

A

- . - A gl Comme
C‘-*ﬁvﬂ"egk/z) SCusSoon flas A Respectfully signed

pew aol £ R [ Edableh &
e M@Mﬁ MA (N
el o T, (o

President, BRNPC i r.T . ﬁ‘(‘ﬁéﬁm :
Lomtehs § coctian c%i s U*“(Zk o ToR A . ge_w(ﬂl*){ Ackocly
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; -—; Maryland Department of Assessments and Yaxstion ,,ﬁn B::k
Wk} BALTIMORE COUNTY New Search
#: Real Property Data Search (zo07) GroundRent :
|
Account Identifier: District - 15 Account Number - 1518101980
Owner Name: MARINA HOLDING LLC Use: COMMERCIAL
: Principal Residence: NO
Malling Address: 1100 E RIVERSIDE AVE Deed Reference: 1) /15217 659
BALTIMORE MD 21221-6315 2)
: | Location & Structure Information
Premises Address : Legai Deacription
1100 £ RIVERSIDE AVE : 1.928 AC
‘ 1100 E RIVERSIDE AVE
WATERFRONT BACK RIVER NECK PARK
Map Grid Parcel! Sub District Subdivision Section Block Lot Assessment Area  Plat No:
104 6 226 i 80 3 Plat Ref: 7/ 4
Town
Special Tax Areas Ad Valorem
.\ Tax Class
Primary Structure Built Enfhsed Area Property Land Area County Uge

Q000 : 2,000 S5F §3,954.00 SF 29

Stories Basement Type Extearior
" Value Information
Base Value \ralim Phase-in Assessments
As Df As Of As Of

. 01/01/2006 Q7/01/2006 07/01/2007
Land 395,800 557,700 |
Improvements:; 195,900 242,41'}{}
Tatal: 551,700 800,100 661,166 730,632

Preferential Land: ¢ 0 ¢ 0
Transfer Information

Seller: MYERS CHARLES E,JR MYERS REGINA M | Date: 05/18/2001 Price: $475,000

Type: NOT ARMS-LENGTH | Deedl: /15217/ 653 Deed2:

Seller: REYNQLDS JAMES W Date: 04/09/1987 Price: 3$470,000

Type: IMPROVED ARMS-LENGTH * Deedi: / 7480/ 110 Deeda: —

Sefler: | E Dater Price:

Typea: , Daedl: Deed2:

Partial Exempt Assessments : Class 0770172006 07/01/2007

Coumly ! t 000 0 O

State : E Q0 0 Q

Municipal ; 000 0 0
Hﬂﬁlf_.gﬁﬁﬁ
R TR e s i B R L I eI R AR B A DHU =N S A A L PN T NI TR I T D71 TVAnna

f




Page ] of 2

SrWe Maryland Department of Assessments and Taxation Go Back
JoeY BALTIMORE COUNTY . e View Map
+M: Real Property Data Search g - New Search

I

t
t

Property maps provided courtesy of the Maryland Department of Planning ©2004.
For more information on electronic mapping applications, visit the Maryland Department of Pianning
web site at www.mdp.state. md.us/webcom/index. himl

. -—

http://sdatcert3 . resiusa.org/rp _rewrite/maps/showmap.asp?countyid=04&accountid=15+15... 6/11/2007




COUNTY COUNCIL OF BALTIMORE COUNTY
COURT HOUSE, TOWSON, MARYLAND 21204

CounNclL OFFICcE: 410-887-3384

VINCENT J. GARDINA
FacsimiLE: 410-B87-5701

CouUNCILMAN, FIFTH DISTRICT

- e .

Keith Roberts
1910 Marsh Road ;
Essex, MD 21221 |
|

F

Dear Keith, | ;

I had no intention of allowing residential development and feel that a much lower density should
be allowed, The DRS.5 resulted from the prior zoning category that existed at most of the
non-conforming uses. I suggest that ynu lobby Councilmembers Bartenfelder and Olszewski to
remove this DR5.5 use and prohibit residential PUDs at these marinas.

' :
Best S, ;
) |

Coﬁncmce Gardina 5

a .
A W e
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Bzr;ltimare County Code

ARTICLE 32. PLANNING, ZONING, AND SUBDIVISION CONTROL / TITLE 4.
DEVELOPMENT / SUBTITLE 4. GENERAL DESIGN STANDARDS AND
REQUIREMENTS / § 32-4-414. FLOODPLAIN AND WETLAND PROTECTION.

f
b

§ 32-4-414. FLOODPLAIN AND “fETLAND PROTECTION.

}

(a)  Definitions. In this sec#tion, “base flood”, “development”, “flood insurance rate
map”, “flooding”, “floodway” and “riverine floodplain” have the meanings stated in Title 8 ot

this article. | ,
(b)  Purpose. The purpose;{}f this section to:
(1)  Reduce loss of;jlife and property from flooding;
(2)  Avoid the nceci for public expenditures for flood protection; and
(3) Protect or enha;nce the environmental guality of watersheds.

(c) Development in floodplain prohibited; exceptions. The county may not permit
development in a riverine floodplain except for:

(1)  The establishment of property subdivision lines; and

(2) The installatiqﬁn of a pond, culvert, bridge, street, utility, or drainage
facility that the county finds 1s not d?ﬁmwtal to floodplain management programs.

|
(d)  Baseflood elevarion.{

(1)  Except as provided in paragraph (2) of this subsection, if the floodplain is
shown on the flood insurance rate map, the county shall limit any increase in the existing base
flood elevation to a maximum of 1 foot.

(2)  The county may not allow encroachment in the floodway causing an
increase 1n the existing base flood elevation.

(3)  In areas where the base flood elevation has not been established, the
county shall determine the riverine. floodplain and flood elevation by means of a flood study
nrepared in accordance with the requirements of the Department of Public Works Design Manual
and sealed by a registered professional engineer before the issuance of a permit or the recording
of a subdivision plat.

(e) Wetlands.

(1)  The county may not permit dredging, filling, or construction 1 any

American Legal Publishing Corp. ]
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| Baltimore County Code
nontidal wetland or tidal wetland.
(2)  The county shall require adequate protection of nontidal wetlands or tidal
wetlands from contamination.
(1988 Code, § 26-276) (Bill No. 173—9?, § 3, 11-17-1993; Bill No. 79-01, § 2, 7-1-2004; Bill

No. 75-03, § 27, 7-1-2004) t
f
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Baitimore County Code

.
-

ARTICLE 32. PLANNING. ZONING, AND SUBDIVISION CONTROL. / TITLE 8.
FLOODPLAIN MANAGEMENT / SUBTITLE 3. WAIVERS / § 32-8-301.

AUTHORIZED.

§ 32-8-301. AUTHORIZED.

(a) In general. As provided in § 32-4-107 of this article, waivers of the provisions of
§ 32-4-414 of this article or Subtitle 2:of this title and any regulations or codes adopted in
accordance with § 32-4-414 of this article or Subtitle 2 of this title may be granted as specified in

this subtitle.

(by  Hearing Officer. The Hearmg Officer, as defined in § 32-4-101 of this article,
shall hear and decide requests for waivers under this subtitle.

L

(¢)  General standards. Waivcr actions shall be consistent with sound floodplain
management and the number of waiver actions shall be kept to a minimum.

(d)  Specific requfrements.;r For any waiver issued in a riverine floodpiain or tidal
floodplain, all applicable conditions of § 32-8-207 of this title and the Building Code shall be

met. {

(1988 Code, § 26-670) (Bill No. 173-93, § 2, 11-17-1993; Bill No. 112-02, § 2, 7-1-2004; Bill
No. 75-03, § 38, 7-1-2004)

f
1
z
f

b
}

1

American Legal Publishing Corp. 1
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ﬁnmere County Government
Department of Permuts and
Develepmem Management

111 West Chesapeake Avenue | |
Towson, MD 21204 | * | 410-887-3335
| - April 10, 2007

Richard E. Matz, P.E. i
2835-G Smuth Avenue f
Baltimore, MD 21209

F RE: West Shore Yacht Center
! PDM Number XV-895
DRC Number 040207H; Dist. 15C6

Dear Mr. Matz: ‘

Pursuant to Article 25A, S'eetifen 5 (U) of the Annotated Code of Maryland, and as
provided in Section 602 (d} of the Balt@mere County Charter, and Sections 32-1-101, 32-3-401,
and 32-3-517 of the Baltimore Ceuntv Code, this letter constitutes an admimstrative order and
decision on the request for issuance, renewal or modification of a license, permit, approval,
exemption, waiver, or other form of pemussmn you filed wath this department.

Your request has been submltted for careful review and consideration to the Development
Review Committee (DRC), which jis composed. of representatives from each of those
departments mvolved in land-use decisions. These representatives are designees of the directors
of these departments. The purpose of the DRC 1s to ensure compliance with Section 32-4-106
and Section 32-4-262 of the Baltimore County Code and to make recommendations to the
Director, Department of Permits and Development Management.

The DRC has, in fact, met in an epen meeting on Apri 2, 2007, and has dee1ded no DRC
action 1S necessary ;

i Sincerely,

AN, o

| imothy Kotroco

Director &

TK:DTR:dak %
c: file

Visit the County’s Website at www.baltimorecountymd.gov
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DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE. MANAGEMENT K

BALTIMORE COUNTY, ‘MARYLAND -.

Proj ect Name:

DEVELOPMENT PLAN COMMENTS

West Shore Yacht Center
1

Project Location: 1100 East Riverside Ave.

Date of Meeting: May 28, 2008 .

Reviewer(s):

:
Paul Dennis

-
i

ENVIRONMENTAL IMPACT REVIEW

X The following requirements have not been provided and/or approved, and the
Development Plan cannot be approved by EIR until such time as the requirements
indicated below have been met.

X

In accordance with Seétion 32-4-231 of the Baltimore County Code, a
Critical Area variationiof standards is required for the proposed
development, reductions to the 100-foot buffer and 300-foot buffer,
reduction to primary structure setbacks, and the continued uses desired
within the required buffer. (Currently under review).

In accordance with Artlcle 33, Section 33-2-402(c) and (d) of the
Baltimore County Code an alternatives analysis must be provided for any

stormwater managemept facilities, roads, bridges, trails, and/or utilities

. proposed in the Critical Area butlers.

No forest exists on this site. A minimum [5% forest cover 1s required.

All establishment of forest shall be done in accordance with a Forest
Protection and Establishment Plan (Critical Area Management Plan)
prepared by a qualified professional pursuant to Section 33-2-603 (c¢) of
the Baltimore County Code, and must be approved by EIR. A Critical
Area Management Plan is currently under review.

Removal of impervious surface to meet stormwater management
requirements cannot be double counted towards mitigation requirements.

The Critical Area Easement must be recorded in Baltimore County Land
Records with the appropriate protective covenants.

29 -




Project Name:

DEVELOPMENT PLAN COMMENTS

West Shore Y:acht Center

Date of Meeting: May 28, 2008

X

Provide documentation from the Maryland Department of Natural
Resources regardingthe presence or absence of rare, threatened or

endangered species. |
J

Continued use of the marina is indicated. Depending on the future plans
for the marina/pier, addltlanal requirements may apply. Water dependent
facilities and/or structures must meet the requirements of all applicable

codes. ;

EIR needs to reviex% the following plans during Phase 1I:
Grading and Svfadiment Control Plans.
Storm Water i{anagement and Water Quality Plans for:

X Suitablé outfall.

Final Critical Area’ Managem ent Plan (Forest Protection & Estabhshment
Plan). -

Additional Comments:

The above cammehts are subject to review and comments from the
Critical Area Commission for the Chesapeake and Atlantic Coastal Bays.
Staff from that agency may geneérate additional comments concerning this
project Or may ask for additional information in order to complete their

review. |
An Enwmnmental Agreement (EA) must be submitted prior to building or
grading permits.

|

An Environmental Effects Report and a Hydrogeological Study must be
submitted.

S\DeveoordiWest Shore Yacht Center PDM 15-895\DPC\West Shore Yacht Center - EIR - DPC.doc DPC.doc
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i

TO: Jeff Livingston, Development Coordination
FROM.: J. Robert Powell, R.S., Ground Water Management
DATE: January 29, 2007
SUBJECT:  Project Name: West Shore Yacht Center

Plan Type:  Concept Plan

Plan Date:  January 12, 2007

Ground Water Management has the following comments on the above referenced plan:

r
f

.' Pate Reviewer

| Resolved

Comments

1. There are no sewage disposal systems or water wells onsite
and the proposed development will be served by public
water and sewer,

Prior to approval of a Record Plat, the existing
underground fuel storage tanks must be removed by a
licensed tank removal contractor.

. t
Note: Please include a revision date on all revised plans submitted.

W e o mww w4y . -

S:ADevcoord\West Shore Yacht Center FDM 15-895\West Shore Yacht Center, CP, 1-29-07, GWM.doc




DEVELOPMENT PLAN CONFERENCE
Project 1.D. #D560328
WEST SHORE YACHT CENTER
1100 East Riversdie Avenue
May .28, 2008 @ 6:00 AM

STORMWATER MANAGEMENT COMMENTS!

1.

The Stormwater Management Act!

A,

The Developer is responsible to address the requirements of the Baltimore County
Code, Section 33-4. ‘

i
!
t

Provisions for exemptions, waivers and variances for Stormwater Management (SWM)
are described in this document. Exemptions, waivers and variances should be apphed
for and granted {(or denied) by, the Department before Development Plan approval is

given. |

Conditions for recording platsjand approving grading and building permits, as related to
SWM, are also described in this document. The deveioper 15 agvised to be aware of
these conditions and include them in planning the project to avoid unnecessary detays.

;

General Engineering Requirements:

A

!

Water quality storage *«.:'f;}lumr—:-:'E (WQ, J), Recharge Storage Volume (Re,) and Channel
Protection Volume (Cp,) are normally required. If the development 1s mn certamn
designated inter—~jurisdictional watersheds or, if deemed necessary by Baltimore
County, Extreme Flood Protection (Qf) or 100 year peak management may also be
required. :

Please refer to the 2000 Mar.ryland Stormwater Design Manual, Yolumes 1 & 1l for
general design cntena, Hydrfo}c:gy shall be in accordance with the June 1986 version of
TR-55. | | |

t
J

The developer s resmnsibl{a for addressing all applicable requirements of agencies,
whether within or outside of Baltimore County, having jurisdiction over water quality,
streams or wetlands. |

SWM Best Management Practices (BMP) are also subject to review and approval by the
Baltimore County Soil Conservation District.

SWM BMP which either outfall to a Baltimore County storm drainn system or for which a
public road will serves as a pond embankment will be reviewed and approved
concurrently by the Department of Public Works (DPW) and DEPRM.




DEVELOPMENT PLAN CONFERENCE
Project 1L.D. #D960328
WEST SHORE YACHT CENTER

[

Site design must maintain, to the}extent possible, predevelopment drainage patterns and
characteristics. Diversion of drainage is discouraged and DEPRM reserves the right to

prohibit drainage diversions 1t finds detrimental.

Refer to Chapter 5.0-5torm Water Credits—-for environmentally sensitive designs. Use

of these credits shall be documented at the initial {(concept) design stage, documented
with submission of final grading and verified with As-Built Certification for grading.

3 Maintenance Reguirements:

A

Stormwater management facilities may be maintained by Baltimore County 1if the

following conditions are met, subject to approval of DEPRM.

(1) Residential subdivision in w{'}ich all lots are for sale in fee.

(2} Requirements for public faci:lities given in the Baltimore County Department of
Public Works Design Manual are all met.

(3) SWM BMP is enclosed in a Stormwater Reservation, as shown on the record plat, to

allow the facility to be deeded in—fee to Baltimore County.
}

Private maintenance of SWM BNL{P is acceptable. A Deed of Declaration and Easement
must be executed by the developer guaranteeing maintenance of and County access to
SWM BMP before SWM permit s;ecurity may be released. SWM BMP 1n residential
subdivisions to be maintained privately by a Homeowners Association shall be designed
according to the requiremeﬁts er public facihties.

b
1

4. Guidelines for Development Plan Ap;:}mva]:

A.

Show tvpe, size and iocation of ?.11 Best Management Practices (BMP) on the
Development Plan. Preliminary unified stormwater sizing criteria should be provided to
verify that the SWM area(s) on the plan are adequate. |

B. Show that all outfalls from @MP facilities and bypass areas are ' suitable” as
defined by the Baltimore County Department of Public Works and the Department of
Environmental Protection and Resource Management.

Show that the BMP facilities do not create a hazard. An example of a hazard would be
an embankment dam located so that in the event of a breach failure, down stream life or
property 1s endangered.

List on development Plan any waiver or variance and give date of approval by Baltimore
County. '
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DEVELOPMENT PLAN CONFERENCE
Project 1.D. #D960328
WEST SHORE YACHT CENTER

5.  Site - Specific Comments:

In addition to the above, each project-'will be given a brief review by the DEPRM' s
Stormwater Management, and a set of specific comments will be provided. The developer is

responsible for addressing the following site—SDECific comments:
t

A, Al site runoff must be conveyed to a suitable outfall without adversely affecting the
C } , .
recelving wetland, watercourse, waterbody, storm drain or adjacent property.
B. This project is subject to the new stormwater management requirements that Baltimore

County adopted on July 1, 2001 *
C. Stormwater management will be addressed for this project through the reduction of

IMpervious area on-site. ‘

Edward Schmaus ¢
l

05/15/08

c: R. Alexander Wirth, P2

CDI’]CEDT.. SWIT]
west shore swin

—e— ™ ——m -2




DEVELOPMENT PLAN CONFERENCE
Project I.D. #D960328
WEST SHORE YACHT CENTER
1100 East Riversdie Avenue
May 28, 2008 @ 9:00 AM

b

GRADING. EROSION & SEDIMENT CONTeOL COMMENTS:

1. Grading Requirements & Sediment.Control Guidelines

A.

f

The developer 1s responsible to address the grading requirements of Baltimore
County Code Section 33-5and Baltimore County Department of Environmental
Protection and Resource Management.

|
A grading permit is required for any site having greater than 5,000 square feet of
disturbed area. A securitylis required for sites having more than 20,000 square

feet of disturbed area.
|

An erosion and sediment control plan must be approved by the Soil Conservaticon
Dstrict and a separate appfreved final grading plan is required for any site having
greater than 20,000 square feet of disturbed area. These plans must be approved
by DEPRM prior to obtaining a grading permit,

Sites having less than 20,000 square feet of disturbed area may be exempt from
the approved erosion and dediment control plan requirement and may qualify to
use standard sediment control plan measures. Contact Inspection and
Enforcement at (410) 887-£3226 for additional information.

2. General:Engineering Requirements
. t

A.

f
Erosion and sediment eenti'el plans for sites having greater than 20,000 square
faet of disturbed area must be reviewed and approved by the Baitimore County
Soil Conservation District (SCD). Upon such approval, plans are then returned to
the Department of Environmental Protection and Resource Management for
microfilming., Grading plans will not be approved prior to SCD signature on
erosion and sediment control plans.

P
Final grading plans for sites having greater than 20,000 square feet of disturbed
area must be submitted fef approval to Stormwater Management along with the
site erosion and sediment control plans. Final grading plans must show all
proposed grading, storm drain inlets and their connections to main storm drain
system up to ouifall, buitlding locations; first floor elevations, septic reserve areas,
sidewalks and driveways. Proposed sanitary and water lines and their
connections




DEVELOPMENT PLAN CONFERENCE
Project 1.D. #D960328
WEST SHORE YACHT CENTER

)

¥
l

to existing systems must be shown on final grading plan. Sediment control
devices should not be ShOle‘l on the final grading plan. Mass grading plans are not
acceptable unless a waiver to this standard is granted by Stormwater
Management. Fina! grading must reflect the proposed condition of storm water

‘management hydrology. Refer to Baltimore County Code Title 14, Article VI

E

RErosion and sediment cortrol devices should be perimeter type devices and must
be located sufficiently outside of proposed grading, therefore, proposed grading

. should not be shown to the limits of property lines, wetlands, floodplains or

buffers. Brosion and sediment control plans must be designed for all work shown

. on the final grading p}an.f

t

Proposed storm water management ponds should be used as temporary

- sediment basins unless prohibited as such by the Stormwater Management' s
 proiect engineer. '

+
t
i

b

Grading plan must be in compliance with Development Plan.

}
;
{

Erosion and sediment control devices may not outfall concentrated flow onto
adjacent properties withjout the property owner s writien permission or
acquisition of Pasements.

i
All floodplains, wetlands, and buffers must be shown on final grading plans and
should be shown on the sediment control plans. Erosion and sediment control
devices may not be located within such areas except as aliowed by DEPRM,
sediment traps Qutfallirjig nto such areas must provide two times the normally
required storage. r |

!
Sediment trapping device must be located outside the septic reserve areas. Show
location of septic reserve area on grading plan in absence of sanitary sewer line.

Stormwater crediis sh%di be documented with submission of final grading plans and
verified with As—-Bult certification.
f

Outlines for Development Plarfl Approval

A

i

Proposed grading, esﬁeciallsf filling, should not be shown up to imits of property
lines, floodplains, wetlands, or buffers. There should be adequate room for
perimeter sediment and erosion control devices and {or movement of construction
equipment.

Proposed grading must not exceed slope requirements of 2:1 maximum on
commercial properties and 3:1 maxunum on residential lot areas and 4:1 within 25
feet down slope of septlic reserve areas.
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DEVELOPMENT PLAN CONFERENCE
Project 1.D. #D960328
WEST SHORE YACHT CENTER

b

C. All swales shall be designed to Department of Public Works Design
Standards. @
b
D. " Proposed grading must not adversely impact the adjacent properties. Runoff must
‘be discharged at locations of suitable outfalls. Diversion of natural runoff pattern
from ultimate outfall for more than 1,000 feet by proposed grading is not
acceptable unless approved.by Department of Environmental Protection &
Resource Management.
4. Site Specific Comments:
A Refer to the preceding pages for general requirements,
05/15/08 ‘

Edward Schmaus ,

. R. Alexander Wirth, PE

CONCEPT GRD

West shore grd

u vl - —
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INTER-OFFICE CORRESPONDENCE

DEVELOPMENT PLAN CONFERENCE

TO: Timothy Kotroco, Director - Department of Permits & Development Management
FROM: Amold F. ‘Pat’ Keller, 11, Direcéor - Oftice of Planning

DATE: May 28, 2008 *

PROJECT NAME: West Shore Yacht Cfenter

PROJECT NUMBER: XV-895 i

PROJECT PLANNER: Jenifef Germanf

i
i
]
}
k

GENERAL INFORMATION:
Applicant Name: Mr. Joseph Taylor
' Marina Holding, LLC
1100 E Riverside Avenue

Baltimore, MD 21221-6315

L

L.ocation: | N Endof E R‘}verside Avenue; FN Bay Avenue |

Councilmanic District: 6" ; i
!

Growth Management Area: Corﬁmunity Conservation Area i

Zoning: BMB (DR 5.5), DR 3.5

Acres: 2.96_?4& ACIES

f
Surrounding Zoning and Land Use:

j
I
3
}
!

North: DR 5.5 Muddy Gut, Single Famity Detached
South: - DR 3.5, BL | Tavern, Single Family Detached.
East: N/A ! Back River

West: DR 3.5, RC 20" Single Family Detached Residential

;

f

f’

The applicant is proposing to develop 15 single-family attached residential condominium townhouse
units on 2.679 1+ acres of land zoned BMB. The DR 5.5 classification is being used to calculate the

density for the BMB zone. The site is currently developed as a boat yard.

Project Proposal:

|
Project History: I
|

The applicant made a request for Special Hearing (case# 07-421-SPHA) on June 11, 2007 and was
appealed on March 13, 200%. ~



' ' |
R (N ,
PROJECT NAME: West Shore Yacht Center PROJECT NUMBER: XV-895

]

Other Anticipated Actions and Additional Review Items:

Special Exception v | Special Hearing PUD
v | Varnance - DEPRM Compatibility Design Review Panel
] Waiver ~ Rec & Parks Scenic Route | Ches. Bay Critical Area
|
RTA Modification v | Referral to Planning Board
é
; MEETINGS: |
Concept Plan Conierence 02/05/07 Community Input Meeting 04/18/07
Develonment Plan Conference (5/28/08 Hearing Qfficer’s Hearing 06/20/08
Planning Board f
.r
SCHOOL IMPACT ANALYSIS: j
The project is within the boundaries of thé following schools:
| Middleborough Elementary School
: Deep Creek Middle School
Chesapeake High School :

t

The applicant submitted a school impact analysis dated Apni 21, 2008 in accordance with Section 32-
6-103 of the Baltimore County Code. This office has reviewed the applicant’s report for compliance
with 32-6-103, and assurance that adequate public facilities can be provided. The Office of Planning
finds that the mentlened report 1s conmstent with Section 32-6-103 of the Baltimore County Code.

PLANNING BOARD: :
¢

Variations of Standards for the critical area will be required to be reviewed and approved by the
Planning Board.

RECOMMENDATION: ;

'I'he Office of Planning has reviewed the Development Plan tor contormance with Concept Plan
comments of February 5, 2007 and recommends the Development Plan be APPROVED subject to the
listing below.
1. Label clearly on the deve]apmem plan where the individual entries for each unit are located. It
does not appear [rom ]ot:}kmg at the plan that any of the units are side entry as depicted in the

pattern book.

f

:
Prepared By: ™ @I_// o
o, v 7 ,

Division Chief:

JG:kma

WADEVREVICONDEWVA15895dev.doc 2




GILDEA & SCHMIDT, LLC

600 WASHINGTON AVENUE

DAVID K GIDEA SUITE 200

LAWRENCE E. SCHMIDT TOWSON, MARYLAND 21204
TELEFHONE 410-821-0070

. DUSKY HOLMAN ;
" FACSIMILE 410-821-06071
i

www.gildeallc.com
SEBASTIAN A, CROSS
!
CHARLES B MARFEX, I1T - t
i
JASON T. VETTORI :
May 7, 2008

- e ey, = L

Via Hand Delivery Only
Zoning Commissioner William J. Wiseman, 111
‘Office of the Zoning Commissioner |
401 Bosley Avenue, Suite 405 ;
- County Courts Building :

. Towson, MD 21204 ;

Re: West Shore Yacht Center/ll E. Riverside Avenue
PDM No.: XV-895

|

Dear Commissioner Wiseman:

I
!

- Kindly be advised that I represent Joseph & Lisa Taylor, owner of the above referenced
- property, known as the West Shore Yacht Center. On behalf of the property owner, Colbert

' Matz Rosenfelt, Inc. has submitted a request for a Variation of Standards to the Baltimore

. County Department of Environmental Protection and Resource Management. This is to

- request the referral of the Development ‘Plan for the above captioned matter to the Baltimore

- County Planning Board. This request is ‘made pursuant to Baltimore County Code; Section 4-
231(a)(4). Specifically, the Develepment Plan depicts and the applicant has made a written
request for a variation of standards of Chesapeake Bay Critical Area requirements, under the
authority of COMAR 27.01.1.01A, pr0v1ded under Article 33, Title 2 of the Code.

By your signature below, ldndly}refer this matter to the Planning Board for proceedings
as required. Please fransmit a copy of t;his letter to Barbara Weaver, in the Office of Planning.

¢
I




4

r
™ -!
-

}
i = i

Zomng Commissioner William J. Wlseman I

May 7, 2008
Page 2

Thank you for your attention to thls request. With kind regards, [ am

{ Very truly yours,

Lawrence E. Schmidt

Referral to Planning Board Approved:

E

|

%on,llng Commissioner William J. Wiseman, 11

LES: dis ‘

Cc: Jeffrey Long, Baltimore County Off1ce of Planning

" Barbara Weaver, Baltimore County Office of Planning
Patricia M. Farr, DEPRM

Joseph Taylor, West Shore Yacht Center

Richard E: Matz, Colbert Matz Rosefelt Inc.

D. Dusky Holman, Esquire @

LI e A o A e ’ .
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Vicinity Map

Development Plan

Schematic Landscape Plan
Critical Area Management Plan
Unit Elevations

Floor Plans
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VICINITY MAP
WEST SHORE YACHT CENTER
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PDM XV = 895

WEST SHORE YACHT CENTER

R 1

SCHEMATIC [ANDSCAPE PLAN

1100 EAST RIVERSIDE AVENUE

MAP 104 GRID 6 PARCEL 79 & PARCEL 226 LOT 80

15TH ELECTION DISTRICT 6TH COUNCILMANIC DISTRICT
BALTIMORE COUNTY, MO.

GRAPHIC SCALE ( v rer )

1 inch = 8O

Il

Colbert Matz Rosenfelt, Inc.
Engheers * Surveyors ¢ Planners

2835 Smith Avenue, Sults G
Baltimore, Maryond 21209
Telephone: (410) 653-3838

Landscape Key XAE 1o
PROP. MAJOR DECIDUOUS TREE — . e

THW
PROP. EVERGREEN TREE * @ R
PROP. LARGE DECIDUOUS SHRUB—() e
PROP. SMALL DECIDUOUS SHRUB—— & FLE: BBIEDEY
PROP. LARGE EVERGREEN SHRUB DRAWNG
PROP. SMALL EVERGREEN SHRUB NUMBER: LAP-1
PROP. GRASSES & PERENNIALS
EX. TREES DATE REVISIONS: BY T.._._m__u 1 oF 1
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PDM XV -= 8935

CRITICAL AREA
MANAGEMENT PLAN

WEST SHORE YACHT CENTER

1100 EAST RIVERSIDE AVENUE
MAP 104 GRID 6 PARCEL 79 & PARCEL 226 LOT 80

15TH ELECTION DISTRICT 6TH COUNCILMANIC DISTRICT
BALTIMORE COUNTY, MD.

GRAPHIC SCALE ( Iv FEBY )

._ 1 iooh = BOR.
plan prepored by
Colbert Matz Rosenfelt, Inc.
HUMAN & ROHDE, INC
m_.._.u__..__...n_.._n_._.._.u _ﬁ_ ﬂﬂ.#nr Engineers * Surveyors * Plonners

2835 Smith Avenus, Sulte G
Baltimore, Monand 21200

Towson, Maryland 21258
(410} £25-388% Phote
{410} 825-3887 Fax

Tolephone:  (410) 653-3838
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