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IN THE MATTER OF * IN THE 
KENNETH AND ROBIN MORRISON-APPLICANTS 
16 Riverside Drive, * CIRCUIT COURT 
Essex, MD 21221 
15th Election Dis~rict, 7th Councilmanic District FOR 
For Juducial Review of the Decision ofthe 
County Board of Appeals of Balti!TIore County * BALTIMORE COUNTY 
Jefferson Building 
105 West Chesapeake A venue, Suite 203 
Towson, MD 21204 

* Case No.: 08C()9~j5~ 
Case Nos.: 07-512-A and 08-525-SPH * 

Petition for Variance and Petition for * 
Special Hearing 

* 

* * * * * * * * * * * * * 

PETITION FOR JUDICIAL REVIEW 

Kenneth and Robin Morrison, Petitioners before the County Board ofAppeals for Baltimore 

County, by and through their attorney, Francis X. Borgerding, Jr., herein file their Petition for 

Judicial Review pursuant to Rule 7-202 from the Opinion of the County Board of Appeals for 

Baltimore County in the above-referenced matter rendered on February 25,2009 from the Board's 

Ruling on the Petition for Variance and Special Hearing which is attached hereto. 

Petitioners w~re parties below and fully participated in the hearing. 

shington A venue, Suite 600 
T son, Maryland 21204 
410-296-6820 
ATTORNEY FOR PETITIONERS 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this dJ day of ~ ", 2009, a copy of the 
foregoing was mailed, first-class postage prepaid, to: 

Peter Max Zimmerman, Esquire 
People's Counsel for Baltimore County 
Jefferson Building 
105 West Chesapeake Avenue, Room 204 
Towson, Maryland 21204 
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CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the Circuit Court 

County Courts Building 


401 Bosley Avenue 
P.O. Box 6754 


Towson, MD 21285~6754 


(410) -887-2601, TTY for Deaf: (800) -735-2258 
Maryland Toll Free Number (800) 938-5802 

·Case Number: 03~C 09-003356 

TO: 	 COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY 
105 West Chesapeake, Avenue 
Suite 203 
Towson, MD 21204 
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, IN THE MATTER OF * BEFORE THE 
111 KENNETH AND ROBIN MORRISON - APPLICANTS* ' 
1 16 Riverside Drive, COUNTY BOARD OF APPEALS 

I 
! 

Essex, MD 21221 
15th Election District, 7th Councilmanic District * OF 

! RE: Petition for Variance and Petition for 
Special Hearing 

* BAL TIM ORE COUNTY 

* Case Nos. 07-512-A and 

'I 08-525-SPH 

* * * * * * * * * * 

I OPINION 

l/ The above captioned cases stem from final decisions of the Zoning Commissioner for Baltimore 

County which cases were consolidated before this Board on appeal. 

In Case No, 07-512-A, Kenneth and Robin Morrison (the "Petitioners") requested vanances 

I' under Baltimore County Zoning Regulations ("B.C.Z.R.") 307.1 to permit two (2) dwarf, pygmy goats I 
1\ on a lot less than 3 acres with less than the Y2 acre of pastureland. BCZR §1 00.6 entitled "Land used for 

I stabling and pasturing of animals" requires a 3 acre minimum lot size and 1.0 acre of grazing or 

pastureland for each goat. On August 9, 2007, the Zoning Commissioner denied the Variances finding 

II that the Petitioners' property was not unique and that there were no special circumstances or conditions 

existing that are peculiar to the land or to the structure. I 
I 

II After the Zoning Conm1issioner denied the variance request, the Petitioners filed a Petition for 

II Special Hearing in Case No. 08-525-SPH on or about May 7, 2008. In that request, they requested a 

II determination that dwarf, pygmy goats do not meet the definition of "small livestock" under ~100.6 but 
I 

rather should be classified as domestic pets. 6n August 28, 2008, the Zoning Commissioner denied thl.;: 

special hearing request finding that the Petitioners' goats were "livestock" and not pets. 

A public hearing was held before the Board on January 8, 2009. The Petitioners were represented 

by Francis X. Borgerding, Jr. The Protestants, William and Charlotte Adkins, neighbors of the 

Petitioners, were pro se. Public Deliberation was held on February 4,2009. 

Factual Background 
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I nearly 500 feet from Back River in Essex (the "Property"). The Property has a I Y, story dwelling with a I 

II carport and rear patio. In the rear of the Property is a shed which houses the Petitioners' goats. In 
II 
I addition to the goats, the Petitioners live at the Property along with their daughter, her husband, two (2) 

I grandchildren and fifteen (15) cats. 

i· 
It Mrs. Morrison testified that the goats are about the size of medium dogs and that she cares for 

I!Ii them as if they were her pets. The goats sleep on blankets inside the shed and that they are brushed and 
·1 

cleaned. The back yard is entirely fenced with gates that lock so that the goats can not be let out. The 

goats do not eat the vegetation in her backyard but are fed grain out of bowls, snacks (such as goldfish 

I crackers) and hay/straw at night. The grain is stored in sealed containers. The goats come in and out of the 

I Petitioners' house. Many photographs of the goats were accepted into evidence, including a photograph of 

II one of the goats with Santa Claus. (CBA Exh. 2F). 

II Mrs. Morrison also submitted veterinary bills and records of the animal health history showing 

I that she pays for their health care and keeps their vaccinations current and their hooves maintained. (CBA 

Ex. 5). She further testified that she cleans up all the droppings and food with a wet vacuum and this 

III eliminates rodent infestation. She also cleans their shed each night She and her family as well as 

neighbors play with the goats. 

In support of the Petitions, Jack Dillon was admitted as an expert in the areas of planning and 

zoning. He testified that §100.6 does not apply to the Petitioners' goats because dwarf pygmy goats' 

- unlike horses - do not need' the requisite acre~ge of pastureland. He explained that the acreagei 

. requirement for having pasture land in that Section was based on. the need for the animal to graze. He 

concluded therefore, that since dwarf, pygmy goats are "browsers" not "grazers", that §100.6 was never 

.! intended to cover this type of goat. Explaining further, he noted that the Petitioners fenced off their trees 

I in the back yard so that the goats would not browse on those leaves. 

Mr. Dillon personally made, 3 inspections of the property and confirmed much of what Mrs. 

Morrison testified about including the cleanliness and proper care of the goats by the Petitioners. He 

confirmed the lot size and the orientation of the improvements on the lot. 
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! Also testifying for the Petitioners was Susan Schoenian, who was accepted as an expert in sheep 

II and goats. She identified different types of goats namely: (l) meat goats; (2) dairy goats; (3) fiber goats' 'jII! 	 ' I	,and (4) miniature goats. The Petitioners' goats fall within the category of miniature goats which. ~hc 

explained, were originally imported into the United States for research and for petting zoos. Biologically. 

the dwarf pygmy goats "browse" which means that they eat shrubs. These miniature goats do not "graze" 

which means the animal has its head on the ground while eating vegetation. The miniature goat species 

do not make noise unless they are in distress . 

. Ms. Schoenian also observed the Petitioners' property and related that the goats were kept clean, 

II were bathed, ate grain out of bowls as well as hay and cookies. She did not observe any food or droppings 

on the ground. She did not observe any rodents. The hay in their shed was not offensive and the size of 

the shed was more than adequate for the. goats to express their natural behavior. She testified that the 

goats would enhance the neighborhood and would not cause fear as dogs might do. In her opinion, thesc 

goats have more characteristics of pets than livestock. Indeed, she opined that "livestock" are animals 

kept for use, production or product and not as pets. 
I 

Testifying in opposition to the goats were William and Charlotte Atkins who reside at II 

I 
.1 

Riverside Road, Baltimore, MD 21201. Their complaints went to infestation of rats and squirrels which 

the Protestants claim was caused by Mrs. Morrison feeding the ducks, the squirrels and the birds. They 

further complained that the Petitioners burn the hay/straw used for the goats and submitted photographs 

of smoke near the Morrison home. The Protestants admitted that they did not witness the burning of 

hay/straw but made an assumption that it was hay and straw that was burning. The Protestants did 

mention the negative impact on property values ifthe goats were permitted to stay. 

Decision 

1. The Variance. 

, 
In regard to the Petitioners' request for variances from BCZR §100.6 to allow a Y2 acre of 

·pastureland in lieu of the required I acre of pastureland per goat and to allow a minimum lot size of 0.14 

of an acre in lieu of the required 3 acres to keep these goats, the Board has considered all of the evidence 

presented as it applies to law on variance. 
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Section 307.1 of the BCZR, in pertinent part, reads as follows: 

"The County Board of Appeals, upon appeal, shall have and they are 
hereby given the power to grant variance from height and area 
regulations, from off-street parking regulations, and from sign 
regulations only in cases where special circumstances or conditions 
exist that are peculiar to the land or structure which is the. subject of 
the variance request and where strict compliance with the Zoning 
Regulations for Baltimore County would result in practical difficulty 
or unreasonable hardship ....Furthermore, any such variance shall be 
granted only if in strict harmony with the spirit and intent of said 
height, area ... regulations, and only if in such manner as to grant 
relief without injury to public health, safety and general welfare. 

This Board i~ required to follow the holding in Cromwell v. Ward, 102 Md. App. 691 (1995) 

wherein the Court writes: 

... The Baltimore County ordinance requires "conditions ... peculiar to 
the land ...and ... practical difficulty .. " Both must exist. .... However, 
as is clear from the language of the Baltimore County ordinance, the 
initial factor that must be established before the practical difficulties, 
if any, are addressed, is the abnormal impact the ordinance has on a 
specific piece of property because of the peculiarity and uniqueness 
of that piece of property, not the uniqueness or peculiarity of the 
practical difficulties alleged to exist. It is only when the uniqueness 
is first established that we then concern ourselves with the practical 
difficulties .... 

ld. at 698. In requiring a pre-requisite finding of "uniqueness," the Court defined the tern1 and stated: 

In the zoning context the "unique" aspect of a variance requirement 
does not refer to the extent of improvements upon the property, or 
upon neighboring property. "Uniqueness" of a property for zoning 
purposes requires' that the subject property has an inhercnt 
characteristic not shared by other properties in the area, i.e. its shape, 
topography, subsurface condition, .environmental factors, historical 
significance, access or non-access to navigable waters, practical 
restrictions imposed by' abutting properties (such as obstructions) or 
other similar restrictions ... 

ld. at 710. 

Applying the holding in Cromwell to the instant case, this Board observes that only whc'n the 

prerequisite "uniqueness" has been established will an area variance be granted and only where strict 

application of the zoning regulations would cause practical diffic:ulty to the Petitioner and his/her 

property. McLean v. Soley, 270 Md. 208 (1973). To prove practical difficulty for an area variance, the 

Petitioner must produce evidence to allow the following questions to be answered affirmatively: 
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I 
1. Whether strict compliance with requirement would unreasonablyI!

! prevent the use Of the property for a permitted purpose or render 
conformance unnecessarily burdensome; 

II 
 2. Whether the grant would do substantial injustice to applicant as 

, I 	 well as other property owners in the district or whether a lesser 

relaxation than that applied for would give substantial relief; and 

I 
t 3. Whether relief can be granted in such fashion that the spirit of the 

ordinance will be observed and public safety and welfare secured. 

Anderson v. MD Appeals, Town a/Chesapeake Beach, 22 Md. App. 28 (1974). 

The law is also clear that self-inflicted hardship cannot fom1 the basis for a claim of practical 

difficulty. Speaking for the Court in Cromwell, supra, Judge Cathell noted: 

Were we to hold that self-inflicted hardships in and of themselves 
justified variance, we would, effectively, not only generate a plethora 
of such hardships but we would also emasculate zoning ordinances. 
Zoning would become meaningless. We hold that practical difficulty 
or unnecessary hardship for zoning variance purposes cannot 
generally be self-inflicted. 

The Board finds unanimously that the Petitioners have 110t met their burden as required for a 

variance under BCZR §307.1 and the standard in Cromwell. supra. 

The testimony and evidence presented by both the fact and expert witnesses was that the property 

was not unique from other properties in the neighborhood. Indeed, this a is roughly rectangle lot which is 

similar to other lots in the Essex neighborhood. There was no evidence presented that the property had 

any unique characteristics not shared by other properties in the area as to its shape, topography, 

subsurface conditions, environmental factors, historical significance, etc. as delineated in Cromwell. 

Since the prerequisite of the "uniqueness" prong has not been established here, this Board need 

not go any further in denying the variance request. However, in the interest of judicial economy, we find' 

that the Petitioners' personal desire to raise goats as opposed to animals which are permitted in this area 

- is self inflicted. Denying the v<l,riance does not deny them of the reasonable lise or enjoyment of their 

property or structure. Rather, the evidence made clear that the Petitioners conformed and adapted their 

property to suit the needs of the goats. This variance request relates to the Petitioners themselves and no! 
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to the land. Cromwell, supra, at 713 (citing St. Clair v. Skagirt County, 43 Wash. App. 122, 715 P2d 165, 

168 (1986). 

2. Goats as Livestock or Pets under BCZR, §100.6. 


BCZR, §100.6 defines "goats" (along with sheep and pigs) as small livestock that require t acre 


of grazing or pasture land for each animal as well as 3 acre minimum lot size. The only 3 exceptions 

under the category of "small livestock" are: (1) asian potbellied pigs; (2) ponies; and (3) miniature 

horses. The Board takes note that the Petitioners, after being denied the variance by the Zoning 

Commissioner, filed the request for special hearing before the Zoning Commissioner to cxempt rheir 

dwarf, pygmy goats from this Section. 

The testimony and evidence by the experts hired by the Petitioners was that the dwarf, pygmy 

. goats should have been listed as one of the exceptions from the category of small livestock. This is duc in 

large part because these goats do not need 2 acres of grazing or pastureland. According to the experts, the 

3 exceptions were added to that Section by amendment. The County Council was very specific to cxempt 

these 3 types of animals from the. acreage requirements. The Board finds that while the Petitioners 

presented a very compelling case for why dwarf, pygmy goats should be the fourth exception, this Board 

is a creature of statute and has no authority to rewrite the BCZR or to interject a fourth exception in 

§100.6. To do so, the Board would be legislating the BCZR and thereby overstepping its function as a 

quasi-judicial body whose function is to interpret the BCZR. If the Board were to find that dwarf, pygmy 

goats are exempt, then other types of goats, sheep and pigs may also be exempt. Therefore, it is the 

function of the County Council, not this Board, to amend the statute asthey should determine. 

ORDER 

THEREFORE, IT IS THIS ;< 54-"" dllY of [ebrLLo...x- ~ , 2009 by the County 

Board of Appeals of Baltimore County 

ORDERED that the Petition for Variance seeking relief from §100.6 ofthe Baltimore County 

Zoning Regulations as to both the I acre of grazing or pastureland per goat and the 3 acre minimum lot 

size be and the same is hereby DENIED; and it is fUlthered 

I 
I 
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, I 
ORDERED that the Petition for Special Hearing from § 1 00.6 of the Baltimore County Zoning 

Regulations requesting a determination that dwarf, pygmy goats should be exempt from the category of 

"small livestock" be and the same is hereby DENIED.I 
I 

Anypetition for judicial review from this decision must be made in accordance with Rule 7­

201 through Rule 7-210 of the Maryland Rules. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

I 

I 

I 




Qlounty ~oaro of l\pp~als of ~altimort (flount\! 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


'i05 'NEST CHESAPEAKE (""VENUE 

TOWSON, MARYL.A.ND, 21204 


410-887 -3180 

FJ\X: 410-887-3182 


February 25, 2009 

Francis X. Borgerding, Jr., Esquire 
409 Washington Ave., STE 600 
Towson, MD 21204 

RE: In the Matter of Kenneth and Robin Morrison, Petitioners/Legal Owners 
Case No.s: 07-512-A and 08-525-SPH 

Dear Mr. Borgerding: 

Enclosed please find a copy of the final Opinion and Order issued this date by the County 
Board of Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office 
concurrent with fIling in Circuit Court. Please note that all Petitions for Judicial Review filed 
from this decision should be noted under the same civil action number. If no such petition is 
filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

Very truly yours, 

Theresa R. Shelton 
Administrator 

TRSlklc 
Enclosure 

c: Kenneth and Robin Morrison 
Stanley and Anna Almony Paul and Betty Marks 
Hennan Rohnnan William and Charlotte Atkins' 
Becky and Joseph Roggio Brian and Chris Dennis 
Susan Schoen ian , Jack Dillon 
Chesapeake Bay Critical Area Commission 
Office of People's Counsel William J. Wiseman, III /Zoning Commissioner 
Arnold F. "Pat" Keller, Director/Planning Timothy M. Kotroco, DirectorlPDM 
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IN RE: PETITION FOR VARIANCE * BEFORE THE 

SIS Riverside Drive, 60'W 
Fairway Road * ZONING COMMISSIONER 
(16 Riverside Road) 
15th Election District * OF 
7th Council District 

* BAL TIMORE COUNTY 

Kenneth Morrison, et ux 

Petitioners * Case No.: 07-512-A 


* 	 * * * * * * * * * * * * 

NOTICE OF APPEAL 

Appellant's, Kenneth Morrison and Robin C. Morrison, his wife, by and through their 

I 
attorney, Franci~ x. Borgerding, Jr., feeling aggrieved by the Zoning Commissioner's 

decision in the ~bove-captioned case hereby appeal to the County Board of Appeals for 

Baltimore County from the Zoning Commissioner's Findings of Fact and Conclusions of 

Law dated Augu~t 9,2007 in the above-captioned case, a copy of which is attached hereto 

and incorporated herein as Exhibit A. 

The address of Kenneth Morrison and Robin C. Morrison is 16 Riverside Road, 

Baltimore, Maryland 21221. Filed concurrently with this Notice of Appeal is a check made 

payable to Baltimore County to cover the cost of the appeal noted herein. 

RDING, 
ashington Avenue, Suite 600 

Towson, Maryland 21204 
410-296-6820 
ATTORNEY FOR APPELLANTS 
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CERTIFICATE OF SERVICE 

; 

I HEREBY CERTIFY, that on this p) day of ~ , 2007, a copy 
of the Notice of Appeal was mailed, first-class postage pre aid, to: 

William J. Wiseman, III 
Zoning Commissioner for 
Baltimore Coun,ty 

Suite 405, County Courts Building 
401 Bosley Averj1ue 
Towson, Maryland 21204 

Peter Max Zimnierman, Esquire 
People's Counsel for Baltimore County 
Old Court House, Room 47 
400 Washington Avenue 
Towson, Maryland 21204 
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IN RE: PETITION FOR VARIANCE BEFORE THE * 
SIS Riverside Drive, 60' W 
Fairway Road * ZONING COMMISSIONER 
(16 Riverside Road) 
15th Election District OF* 
7th COWlcil District 

BALTIMORE COUNTY * 
Kenneth Morrison, et ux 
Petitioners Case No. 07-S12-A * 


* * * * * * * * 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Comn:i.issioner as a Petition for Variance filed 

by the legal owners of the subject property, Kenneth Morrison and Robin C. Morrison, his wife. 

The Petitioners seek a variance from Section 100.6 of the Baltimore County Zoning Regulations 

(B.CZ.R.) to permit two (2) dwarf pygmy goats on a lot less than 3 acres total with less than the 

Yl an acre of pasture land required. In other words, the Morrison's require a variance from both 

the I.O-acre of grazing or pastureland required for two goats and the 3.0-acre minimum lot size. 

The subject property and requested relief are more particularly described on the site plan 

submitted which was accepted into evidence and marked as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the request were Kenneth and 

Robin C. Morrison, property owners, and Stanley and Anna Almony. Appearing in opposition to 

the request were Herman Rohrman, and Paul and Betty Marks, nearby residents in the 

community. 

Testimony and evidence offered revealed that the subject property is roughly 

rectangular in shape, approximately 0.14 acres in area (5,187 square feet), zoned D.R.5.5, and 

located between Riverside Road (front) and Wagner Avenue (rear) not far from Back River in 

Essex. The property is improved with a l-Yl story dwelling featuring an enclosed front porch, 

carport and rear patio. Other improvements include a shed at the rear property used to provide 
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IN RE: PETITION FOR VARIANCE BEFORE THE 

SIS Riverside Drive, 60' W 
Fairway Road * ZONING COMMISSIONER 
(16 Riverside Road) 
ISth Election District OF* 
7th Council District 

BALTIMORE COUNTY * 
Kenneth Morrison, et ux 
Petitioners Case No. 07-S12-A * 

* * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner as a Petition for Variance filed 

by the legal owners of the subject property, Kenneth Morrison and Robin C. Morrison, his wife. 

The Petitioners seek a variance from Section 100.6 of the Baltimore County Zoning Regulations 

(B.C.Z.R.) to permit two (2) dwarf pygmy goats on a lot less than 3 acres total with less than the 

Yz an acre of pastureland required. In other words, the Morrison's require a variance from both 

the 1.0-acre of grazing or pastureland required for two goats and the 3.0-acre minimum lot size. 

The subject property and requested relief are more particularly described on the site plan 

submitted which was accepted into evidence and marked as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the request were Kenneth and 

Robin C. Morrison, property owners, and Stanley and Anna Almony. Appearing in opposition to 

the request were Herman Rohrman, and Paul and Betty Marks, nearby residents in the 

community. 

Testimony and evidence offered revealed that the subject property is roughly 

rectangular -in shape, approximately 0.14 acres in area (S,187 square feet), zoned D.R.S.S, and 

located between Riverside Road (front) and Wagner Avenue (rear) not far from Back River in 

Essex. The property is improved with a I-Va story dwelling featuring an enclosed front porch, 

carport and rear patio. Other improvements include a shed at the rear property used to provide 
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shelter for two pygmy goats named Nanny and Samuel who the Petitioners have owned and are 

the subject of the instant request. Mrs. Morrison testified about the animals, indicating that her 

family and others in the neighborhood are emotionally attached to them and that they are pets. 

Newspaper articles contained in the file show Mrs. Morrison, her grandchildren and the goats 

that give more background on this issue. The Petitioners, reacting to a complaint filed by a 

neighboring property owner with the Code Enforcement Division of the Department of Permits 

and Development Management relative to the goats being kept on the property, denied that the 

goats would become a health hazard. During the course of the investigation, the Morrison's 

were advised to file the instant petition now before me. 

Photographs of the animals were submitted at the hearing along with the signatures of 

141 people who would like to see the goats remain on the Petitioners property. Mrs. Morrison 

spent substantial time explaining that the goats were more like dogs, that she kept the' animals 

clean, raked up after them and even vacuumed them and their shelter area. She denied that they 

generated offensive odors or that they were noisy during the day and night so as to annoy the 

neighbors. 

Messrs. Marks and Rohrman, who have each resided close to the subject site for the 

past 18 years and 15 years respectively, appeared and testified in opposition. Mr. Marks 

produced photographs illustrating a rat infestation problem and testified to rat sightings on a 

daily basis despite efforts of putting out poison over the past 4 to 6 months. They discussed the 

consequences of feeding waterfowl and goats and thought by feeding the goats the Morrison's 

were adding to the rodent problem. In their judgment, the maintenance of these two goats on the 

subject property results in an adverse impact upon their properties. 

The Petitioners make a powerful argument that removal of the two goats would create 

real hardship and practical difficulty. From the testimony of the Petitioners and their friends, 

Qll)lAMI161VEOfIOA .... 
Date . ~- C\. ':'0, 2 

q\i ~ 
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they have raised the goats and it would now be. emotionally hard on them and their grandchildren 

if they had to give them up after the more than 2-year relationship that has evolved. 

Perhaps, a decade ago that would be all they would have needed to show in order to 

be granted the variance they request. However, the Court of Special Appeals in the case of 

Cromwell v. Ward, 102 Md. 691 (1995) redefined the test for variance, requiring that before a 

Petitioner even gets to the question of hardship and practical difficulty, there must be a finding 

that the property is unique when compared to other properties in the neighborhood. By this, the 

Court requires a finding that the property has some special circumstances or conditions existing 

that are peculiar to the land or the structure which is the subject of the variance request. This 

finding must be made before any consideration of hardship or difficulty is made and if the 

property is not found to be unique, no variance can be granted. 

Equally important, the Court wanted to correct the practice of many jurisdictions of 

finding hardship and difficulty first which would then be used to show the property was unique, 

reasoning that the unusual situation on the property was different from that found on surrounding 

properties. 

The evidence before me gives no indication that the regulations requiring the 3 acres 

of property to raise goats impacts the Morrison property in any way different from the other lots 

in the neighborhood. The lot is as plain a rectangular as one could find. The overwhelming 

weight of the testimony and evidence is that this lot is indistinguishable from others in the 

neighborhood. Further, the size of the property is less than 1/20 the size required by the 

regulations. These regulations found in the Livestock Ratio Table (Section 100.6 of the 

B.C.Z.R.) were derived by the Department of Agricultural at the University of Maryland and 

adopted by the Baltimore County Council. This is not a closed case. The Petitioners, although 

caring for their grandchildren'S feelings and their attachment for the pygmy goats that they have 

~.f1IGj)V£Ol'OR flltUMfI 
3:t .~~~:1.: 
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raised for some time, simply do not have nearly the acreage to adequately care for the goats in a 

way not to impact the neighborhood. This is no one's fault. It simply happens that the property, 

which is adequate for the Morrison family, is not adequate to raise goats. 

I find no special circumstances or conditions exist that are peculiar to the land or 

structure which is the subject of the variance request. As noted above and much to the 

Petitioners' dismay, I may not use the finding that strict compliance with the zoning regulations 

would result in practical difficulty or unreasonable hardship to indicate uniqueness. For all these 

reasons, the relief requested must be denied. 

Pursuant to the advertisement, posting of the property, and public hearing on this 

Petition held, and for the reasons set forth above, the relief requested shall be denied. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County 

this ~day of August 2007 that the Petition for Variance seeking relief from Section 

100.6 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit two (2) dwarf pygmy 

goats on a lot less than 3 acres total with less than the ~ an acre of pastureland required, in 

accordance with Petitioners' Exhibit 1, be and the same is hereby DENIED; and, 

IT IS FURTHER ORDERED that the Petitioners shall have ninety (90) days from the 

date of this Order to find a new home for the goats and remove them from the subject property. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

WJW:dlw 

ORDIR.MQ8ViOfIOA PIIJNCI· 
Date .3--<\ --0"" 
By . ~..;s. 4 
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August 9, 2007 
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JAMES T. SMITH, JR. 	 WILLIAM J. WISEMAN III 
Zoning Commissioner County Executive 

Kenneth Morrison 

Robin C. Morrison 

16 Riverside Road 

Baltimore, Maryland 21221 

RE: PETITION FOR VARIANCE 

SIS Riverside Drive, 60' W Fairway Road 

(16 Riverside Road) . 

15th Election District - 7th Council District 

Kenneth Morrison, et ux - Petitioners 

Case No. 07-S12-A 


Dear Mr. and Mrs. Morrison: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. The 
Petition for Variance has been denied in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Department of Permits and 
Development Management office at 887-3391. 

EMAN, III 

Zoning Commissioner 

WJW:dlw for Baltimore County 
Enclosure 

c: 	 Paul and Betty Marks, 4 Wagner Lane, Baltimore, Md. 21221 

Herman Rohrman, 22 Riverside Road, Baltimore, Md .. 21221 

Stanley & Anna Almony, 302 Gemmill Road, Delta, Pa. 17314 

Chesapeake Bay Critical Area Commission, 1804 West Street, Suite 100, 


Annapolis, Md. 21401 

P,eople's Counsel; Code Enforcement Division; File 


; .. 

County Courts 13uilding 140 I Bosley Avenue, Suite 405 1 Towson, Maryland 21204 1 Phone 410-887-3868 1 Fax 410-887-3468 
www.baltimorecountyonline.info . 

www.baltimorecountyonline.info
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Petition for Variance 
to the Zoning Commissioner ofBaltimoreComlty 

for tbe property located at ll::qg,iU€5} i1 e fd t:65r;:K.~ N ')..2., . 

. wbichispresentlyzone~_~~·~.~s_-_·__________ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal owner(s) 
of the property situate in Baltimore County and which is described in the description and plat attached hereto and made a part 
hereof, hereby petition for a Variance from Section( s) I <' 0 I '" \ Bc. ~!2). Tt' PE:.z.:~ 'l. r T w D 

DwAf2..F· Pr~I"''-\ G-oAr-s 0-1 , ,..., .4 L o=r '-t::: s s 114 ArJ .B Jl\ t-.¥-G.5 
LESS A ~ ~ ,-{)..e:. of.· r.4 Sjv iLE . 

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate hardship 
or practical difficulty) . 

Property is to be posted and advertised as prescribed by the zoning regulations.. . . . ... 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

IlWedo solemnly declare and affirm, under the penalties of 
perjury, that I/weare the legal owner(s) of the property which 

is the subject of this Petition. . . 

Contract Purchaser/Lessee: LegaIOwner(s): 

&nne.-t-A 

Is nature . ~ 

f?]60'c-;,soV) 
Name - Type or Print 

.... 

foh)n )?''1()(J(l' ,'''>0'''' . . 
Address Telephone No. Name - Type or Print ""-­

. i7Af 11."" . fiD..-?/J . . 
~~'---------

Attorney For Petitioner: Lt.o .if(, "v.~0;dR- Ie! 
Address 

&'1f,'mOoE-
Name Type or Print . City State, Zip Code 

Representative to be Contacted: 

Name 
Sa~. 

Address Telephone No. 

City State Zip Code City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ____ 

~yA1LABLE FOR HEARING. 
~ Date ,\-\b-\;)'l 

Case No. 

REV 9115198 



--------

--,~,...... .... ~-.-----' 
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..____.____._.:~~_W<>-8l'lf' La. lI.ilil e.h 'S I VI the me/( 

.._..... _________~~.JJo--~ed:--w\~J!.&~ht~ ~4 Block E-,,_____ 
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NOTICE ,OF ZONING· 

,HEARING, 

,"rhe Zoning Commissioner, 

'of Baltimore County/bY, ali~ 

thorlty of tlie Zoning Act 


I and Regulations of Baltl~ 

'more County will hold a 

,public' hearing IhTowson,' 

Maryland ,on tne ,ipioperty 


, identified h'ereln as follows: 
Casa: /I,07,512'A '" :',! 
16 Riverside Roai!, • 

'S/slde of'Rlverside;Drlve, 
60 feet +/. west 'Of FairWay

,Road ' I 

15th, Election District 
,7th Councilmanic District ' 
Legal OWner(S): Kenneth & 

,Robin Morrison ',' • 
Variance: to, permit two 

,dwarf pigmy goats on a lof 
less than 3 acres total and. ' 

"less than, half an acre of 
pasture, ,'/ , 

'H!larlng: Monday. Augusl
.6, 20ll1al 2:00 p.m. In 
: Room 407, County Courls 
, Building, 401 'Bosley 
:Avenue; Towailn 21204. ': 

'!':'." " '\ .': ., 
',WILLIAM J, WISEMAN, III 
'Zonlng,:.Commlssloner for 
'Baltimore County • :, I, :;' 
: NOTES: (1) .Heari,ngs· are 
'HandiCapped '. Accessible; 
ifor ';speclal" accorn'moda­
;tlons ,please Contact .the', 
;Zoning,Commlssioner'slOf­
:flce at (410) 88774386,., . 
: I (2)Fcii Inforlliatlon coii~ 
cernlng' "the i ;r:lIe :.and/or 

j Hearing, ' contact .the iZon­
,Ing '!levlew Office at (41,0) • 

i~~})~~~1j~W24·;(i4~~50'.: 
. "'I:';.' -, ) .• ;.~...' 

CERTIFICATE OF PUBliCATION 


THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of Lsuccessive weeks, the first publication appearing 

oil 1 ~tfI ,20ill­

)Q The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISING 






.. 

CERTIFICATE OF POSTING 

RE: Case No: ()7~ 5/2 - A 

P~ti tioner/Deve 1 oper: J(e tJA)£:...Tr+ 
<; ene, \ f,) (t!o. 0 fUL IS () rJ 

'---­

Date Of Hearing/Clo~ing: 'i/t.,/o_1__ 

Baltimore County, Department of 
Permits and Development Management 
County Oftice 'Building, Room 111 
III West Chesapeake Avenue 

Attention: 

Ladies and Gentlemen: 

This letter is to certify under the penalties of perjury that the necessary 
sign(s) required by law \vere posted conspicuously on the property 
at ' " 'I[, £1 ,/El51h£ ROA\ 

This sign(s) were posted on,_'_-Jfl'!'~:.--.=d~/f----U-~{)V=-.:L..______ 

onth, Day, Year) 

Sincerely, .J. / 
~~~~_71f2-1 01 

(Signatur 0 sign Poster and Date) 
Martin Ogle 
Sign Poster 

16 Salix Court 
Address 

8aIto. l\tId 21220 
(443-629 3411) 





Requested: Nov. 7,2007 

APPEAL SIGN POSTING REQUEST 

CASE NO. 07-512-A 

16 RIVERSIDE ROAD 

Sis Riverside Dr., 60' W lof Fairway Road 

15TH ELECTION DISTRICT APPEALED: 9/5/2007 

ATTACHMENT - (Plan to accompany Petition Petitioner's Exhibit No. 1) 

***COMPLETEAND RETURN BELOW INFORMATION**** 

CERTIFICATE OF POSTING 

TO: Baltimore County Board of Appeals 
400 Washington Avenue, Room 49 
Towson, MD 21204 

Attention: Kathleen Bianco 
Administrator 


CASE NO.: 07-512-A 


LEGAL OWNER: KENNETH & ROBIN MORRISON 


This is to certify that the necessary appeal sign was posted conspicuously on the property 
. located at: 

.16 Riverside Road 

Sis Riverside Drive, 60' W/ofFairway Road 

--~-E--L-J'-----''-----' 2007. 

By: ____+-~__~~~~~----------------------
(Signa 







• 
BALTIMORE COUN1Y 


'M A R Y LAN D 

JAMES T. SMITH, JR. 
Counly £xeculiv~ 

Development Management 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson,Maryland on the property identified 
herein as follows: 

CASE NUMBER: 07·512·A 
, 16 Riverside Road 

S/side of Riverside Drive, 60 feet +/- west of Fairway Road 
15th Election District - th Councilmanic District ' 
Legal Owners: Kenneth & Robin Morrison 

Variance to permit two dwarf pigmy goats on a lot less than 3 acres total and less than half an 
acre of pasture. 

Hearing: Monday, August 6, 2007 at 2:00 p.m. in Room 407, County Courts Building 

401 Bosley Avenue, Towson 21204 


I t\!J) .A~Tlf ~to~ 
Timothy Kotroco 
Director 

TK:klm' 

C: Kenneth & Robin Morrison, 16 Riverside Road, Baltimore 21221 

Betty Marks, 4 Wagner Avenue,Baltimore 21221 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE,SIGN POSTED BY AN 

APPROVED POSTER ON THE PROPERTY BY SATURDAY, JULY 21,2007. 


(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) 	FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

. Director's Office ICounty Office Building , ' 

III West Chesapeake Avenue, Room 105 ITowson, Maryland 21204 I Phone 410·887·3353 I Fax 410.887.57.08 


www.baltimorecountvmn onv 


www.baltimorecountvmn
http:410.887.57.08


·' 
'-. 

C110unty ~onrh of ~ppen15 of ~n1timott C110unty 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 2'1204 


410-887-3180 
Hearing Room #2, Second FloOiFAX: 410-887-3182 
Jefferson BuUdin 105 W. Chcsa cake Avenue . 

March 7, 2008 

NOTICE OF ASSIGNMENT 

CASE #: 07-512-A N THE MATTER OF: KENNETH AND ROBIN MORRISON­
egal Owners /Petitioners 16 Riverside Drive . 

15th Election District; 7th Councilmanic District 

Z.C.'s Decision in which requested zoning relief was DENIED. 

ASSIGNED FOR: 	 PRIL 22 2008 at 10: 0 a.m~ 

NOTICE: TMs appeal is an evidentiary heari~;~erefore, parties should consider the 
advisability of retaining an attorney. ~ 

Please refer to the Board's Rules of Practice & Pr edure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted w} ut sufficient reasons; said requests must be 
. 	 " .

in writing and in compliance with Rule 2(b) of the Board' .Rules. No postponements will be gra'nted 
within 15 days ofscheduled hearing date unless in full com' iance with Rule 2(c). \ 

If you have a disability requiring special accommodations, please contac this office at least one week prior to 
hearing date. ~'\ 

Kathleen C. Bian o' 

Administ'ato' ~ 

c: 	 Counsel for Appellants /Petitioners : Francis X. Borgerding~Jr., squire 
Appellants /Petitioners 

Stanel), and Anna Almony ::::~::::~~R\omoon 
Protestants 

Herman Rohrman ~ 
William and Charlotte Atkins 

Chesapeake Bay Critical Area Commission 

Office of People's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director fPDM . 




•FRANCIS X. BORGERDING, JR. 
Attorney at Law 

MERCANTILE BUILDING - SUITE 600 

409 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

(410) 296-6820 


FAX (410) 296-6884 


APR 0 9 2008 
BALTIMORE COUNTYApril 9, 2008 BOARD OF APPEALS 

County Board of Appeals of 
Baltimore County 

Jefferson Building 
Second Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

RE: 	 In the Matter of: Kenneth and Robin Morrison 

Case No.: 07-512-A 


Dear Sir/Madam: 

I am writing on behalf of my clients, petitioners, Kenneth and Robin Morrison, in 
relation to the above-referenced case to request a postponement of the hearing presently 
scheduled for Tuesday, April 22, 2008, at 10:00 a.m. The reason for the postponement 
request is twofold. The above-referenced case involves petitioners' request for a variance 
from Section 100.6 of the Baltimore County Zoning Regulations to permit two dwarf pygmy 
goats on a lot less than three acres totaled with less than one-half acre of pasture land 
required. Petitioners proceeded pro se before the Zoning Commissioner of Baltimore 
County in relation to the case which is now before the Board. Undersigned counsel has 
advised petitioners and petitioners have decided to file a Petition for Special Hearing 
before the Zoning Commissioner for Baltimore County in relation to Section 100.6's 
applicability to the two dwarf pygmy goats at issue. A resolution of the Special Hearing to 
be filed before the Baltimore County Zoning Commissioner may resolve the issues now 
before the Board. Additionally, if the Special Hearing to be filed by the petitioners does not 
resolve the issues of the above-referenced case, any appeal from the Zoning 
Commissioner's Order will be to this Board at which time the appeal could be consolidated 
with the case now before the Board allowing the Board to conduct one hearing in regard 
to the overall issues of this matter. 

In addition to the above, petitioners' expert witness for the Variance petition now 
before the Board, has a scheduling conflict on April 22, 2008 and cannot appear at the 
time of the Board's scheduled hearing. 



• • ." 

Page 2 
April 9, 2008 

In light of the above, petitioners respectfully request that the above-referenced 
. matter which is now scheduled for hearing on Tuesday, April 22, 2008, at 10:00 a.m. 
before this Honorable Board, be postponed until such time as the case becomes moot or 
in the alternative is subsequently consolidated with the Special Hearing which the 
petitioners intend to file in relation to the above-referenced matter. 

Thank you for your consideration of this request. 

Very truly yours, 

FXBJr:bjk 
cc: 	 Mr. and Mrs. Kenneth Morrison 


People's Counsel of Baltimore County 

Paul and Betty Marks 

Herman Rohrman 




105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887 -3180 
Floor FAX: 410-887-3182 

April 11, 2008 

TPONEMENT & REASSIGNMENT 

TER OF: KENNETH AND ROBIN MORRISON ­
etitioners 16 Riverside Drive 

15th Elect' n District; 7th Councilmanic District 

Z.e.'s De 'sion in which requested zoning relief was DENIED. 

2 

ule 2(c).· 

: Francis X. Borgerding, Jr., Esquir 
: Kenneth Morrison and Robin C. M 

· (flount}! ~oarh nf J\ppeals nf ~aItimo11.' QIountl1 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


,
Hearing Room #2, Secon 
Jefferson Buildin 105 W. Ch sa eake Avenue 

CASE #: 07-512-A IN THE MA 
Legal Owner 

8/09/2007 ­

which was scheduled to be heard on 4/22/08 has been POSTP 
been 

REASSIGNED FOR: TUESDAY JULY 22 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, pa ies should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appe ix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficien easons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No ostponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with 

If you have a disability requiring special accommodations, please contact this office 
hearing date. 

Kathleen C. Bianco 
Administrator 

c: Counsel for Appellants !Petitioners 
Appellants !Petitioners 

Stanley and Anna Almony 

Protestants 

William and Charlotte Atkins 

: Paul arid Betty Marks 
Herman Rohrman 

Chesapeake Bay Critical Area Commission 

Office of People's Counsel 
William J. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director /PDM 



QIounty ~oarb of ~JlJleals of ~altimorc QIountt! 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


• 	 410-887-3180 
Heanng Room #2, Second Floor FAX: 410-887-3182 
Jefferson Building, 105 W. Chesapeake Avenue 

July 3,2008 

OF POSTPONEMENT & REASSIGNMENT 

. CASE #: 07-512-A TTER OF: KENNETH AND ROBIN MORRISON ­
. Legal Ow ers !Petitioners 16 Riverside Drive 

15th ection District; 7th Councilmanic District 

8/09/2007 - Z.C. Decision in which requested zoning relief was DENIED. 

which was reassigned to be heard on 7/22/08 has been P STPONED at the request of Counsel for Petitioner due to 
a related special hearing case assigned for August 19,200 before the Zoning Commissioner, the outcome of which 
could affect the instant appeal, which has been reassigned t a date late enough to allow for a decision by the ZC and 
possible consolidation of cases for hearing 

7 

if necessary. The stant matter has therefore been 

REASSIGNED FOR: 2008 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefor parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, A endix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without suffi 'ent reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. 0 postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance 'th Rule 2(c). 

If you have a disability requiring special accommodations, please contact this 0 

hearing date. 
Kathleen C. Bianco· 
Administrator 

Ice at least one week prior to 

c; Counsel for Appellants !Petitioners 
Appellants !Petitioners 

Stanley and Anna Almony 

Protestants 

William and Charlotte Atkins 

Chesapeake Bay Critiql.l Area Commission 

Office of People's Counsel 
William J. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 

Francis X. Borgerding, Jr., Es uire 
Kenneth Morrison and Robin Morrison 

: Paul and Betty Marks 
Herman Rohrman 



FRANCIS X. BORGERDING, JR. 
Attorney at Law 

MERCANTILE BUILDING - SUITE 600 

409 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

(4lO) 296-6820 


FAX (410) 296-6884 


September 24, 2008 

County Board of Appeals of 
Baltimore County 

Jefferson Building 
Second Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

RE: 	 In the Matter of: Kenneth and Robin Morrison 

Case No.: 07-512-A and Case No.: 2008-0525-SPH 


Dear Sir/Madam: 

This correspondence is being written on behalf of my clients, Kenneth and Robin 
Morrison, to request a postponement of th!3 hearing scheduled before the Board on 
October 7,2008 in case number 07-512-A. The reason for the requested postponement 
is that an appeal has just been filed with the Board in relation to a Special Hearing filed by 
my clients involving the same subject matter as case number 07-512-A, which was 
previously heard by the Zoning Commissioner. Therefore, the two above-referenced cases 
should be consolidated, heard together and a postponement of the October 7, 2008 
hearing date will allow for adequate preparation for both cases. I apologize for any 
inconvenience this request may cause. 

Thank you very much for your consideration of this matter. 

Very truly yours, 

FXBJr:bjk 
cc: 	 Peter Max Zimmerman, Esquire 



-
 .•. 

aIountu ~oarn 	of ~ppea15 of ~altimo1Tllounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 . 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
Hearing Room #2, Second Floor FAX: 410-887-3182. 

Jefferson Building, 105 W. Chesapeake Avenue 

September 26, 2008 

NOTICE OF POSTPONEMENT 8r. REASSIGNMENT ICase # 07-512-A AND 
NOTICE OF ASSIGNMENT ICase # 08-525-SPH 

CASE #: 07-512-A IN THE MATTER OF: KENNETH AND ROBIN MORRISON ­
Legal Owners IPetitioners 16 Riverside Drive 

151h Election District; 71h Councilmanic District 
8/09/2007 - Z.e.'s Decision in which requested zoning relief was DENIED. 

and 

CASE #: 08-525-SPH IN THE MATTER OF: KENNETH AND ROBIN MORRISON ­
Legal Owners IPetitioners 16 Riverside Dri ve 

15th Election District; 7th Councilmanic District 
8/28/08 - Z.e.'s Decision in which requested zoning relief was DENIED. 

Case No. 07-S12-A has been POSTPONED and consolidated with case No. 08-S2S-SPH for hearing on the same date 
and time at the request of Counsel for Petitioners, without objection by the Office of People's Counsel, in the interest 
of judicial economy and to allow this matter to be heard and concluded before the Board without the need for two 
separate hearings on a related matter; and these matters· have been 

ASSIGNED FOR: THURSDAY, JANUARY 8, 2009, AT 10:00 A.M. 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in writing and 
in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled 
hearing date unless in full compliance with Rule 2(c). 

Ifyou have a disability requiring special accommodations, please contact this office at least one week prior to hearing date. 
Kathleen C. Bianco, Administrator 

c: 	 Counsel for Appellants !Petitioners. : Francis X. Borgerding, Jr., Esquire 
Appellants !Petitioners : Kenneth Morrison and Robin e. Morrison 

Becky and Joseph Roggio Brian and Chris Dennis 
Susan Schoenian Jack Dillon 

William and Charlotte Atkins 
Stanley and Anna Almony Paul and Betty Marks Herman Rohrman 

Chesapeake Bay Critical Area Commission 
Office ofPeople's Counsel 
William J. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 



FRANCIS X. BORGERDING, JR. 
Attorney at Law 

MERCANTILE BUILDING - SUITE 600 

409 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

(410) 296-6820 


FAX (410) 296-6884 


December 16, 2008 

county Board of Appeals 
of Baltimore County 
Jefferson Building 
Second Floor, Suite 203 
lOS W. Chesapeake Avenue 
Towson, MD 21204 

Re: In the Matter of: Kenneth and Robin Morrison 

Case Nos.: 07-S12-A and 2008-0S2S-SPH 


Gentlemen: 

This correspondence is being written on behalf of my 
clients, Kenneth and Robin Morrison, to request a postponement of 
the consolidated hearing scheduled before the Board on Thursday, 
January 8, 2009. The reason for the requested postponement is 
that the petitioners agricultural expert, Susan Schoenian, is 
unable to attend the scheduled hearing. I have attached 
correspondence which I just received from Ms. Schoenian with 
regard to her non-availability for the hearing. In addition, my 
client, Robin Morrison, has advised that she is scheduled to 
participate in an adoption hearing involving her niece on January 
8, 2009. 

I apologize to the Board for any inconvenience this request 
may cause, however, under the circumstances, it is necessary. In 
terms of rescheduling this matter, Mr. Jack Dillon, land planning 
expert for the petitioners, advises that he will be out of the 
country until the end of March 2009. 

Thank you for your consideration of this matter. 

Very 	truly yours,

c#--
Franciis X. Borgerding, Jr. 

FXBJR/jm 
Enclosure 

Cc: 	 Peter Max Zimmerman 
Kenneth and Robin Morrison 

BALTIMORE COUNTY 

BOARD OF APPEALS 




Maryland Small Ruminant Extension Program 
Western Maryland Research & Education Center 

December 15,2008 

Francis X. Borgerding. Jr.~ Esquire 

409 Washington Ave., Suite 600 

Towson, MD 21204 


Dear Mr. Borgerding: 

The purpose ofthis letter is to infOrm you that I will be unavailable to testify in the hearing for 
case #'s 08~525-SPH and 07-S12~A for the County Board ofAppeals ofBaltimore County on 
January 8, 2009. 

I will be participating in a meeting organized by the American Lamb Board to discuss the etlmic 
markets for lamb. This meeting will be held in Harrisburg, Pennsylvania. My participation is 
essential, due to my specialized knowledge ofsheep marketing in the Eastern United States. 

Please contact me when I can be of further assistance. 

Sincerely, 

Susan Schoenian 

Sheep & Goat Specialist 

Maryland Cooperative Extension 


Affiliated Faculty Member 

Department of Animal and Avian Sciences 

University of Maryland 


MAAYLANO SMAU- RUMlNA'N'I' PI<DGRAM 
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SUITE 203 • THE JEFFERSON BUILDING 

105 W. CHESAPEAKE AVENUE • TOWSON, MD 21204 


PHONE: 410-887-3180 • FAX: 410-887-3182 


FACSIMILE TRANSMITTAL SHEET 

TO AND FAX NUMBER: FROM: 

THERESA R. SHELTON 
FRANCIS X BORGERDING, JR., ESQUIRE FAX: 410-887-3182 

FAX: 410-296-6884 

TELEPHONE: 410-887-3180 

DATE: 

DECEMBER 19, 2008 


TOTAL NO. OF PAGES INCLUDING RE: CASE NO. 07-512-A 
COVER: Kenneth and Robin Morrison! 

TWO (2) Request for Postponement 

URGENT FOR REVIEW FOR YOUR RECORDS PLEASE REPLY PLEASE RECYCLE 

PERSONAL .AND CONFIDENTIAL 


1bis message is intended only for the addressee and may contain information that is privileged and!or confidential in nature. If the. 
reader is not the intended recipient or the ernplo){!e or agent responsible for delivenng the message to the intended recipient, and! or 
received this communication in error, please notify the sender immediately by telephone and return the original message to the 
sender. 



, 

QIounfu ~oar!t of J\pptals. of ~u1tintorc OIOUlttt! 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 . 

December 19, 2008 

VIA FACSIMILE AND U.S. MAIL 

Francis X. Borgerding, Jr., Esquire 
Suite 600 
Mercantile-Towson Building 
409 Washington Averiue 
Towson, MD 21204 

RE: Tn the Matter of Kenneth and Robin Morrison 
Case No. 07-S12-A IRequest for Postponement 

Dear Mr. Borgerding: 

I am writing in response to your letter ofDecember 16, 2008 in which you request a postponement of'the 
hearing in the subject matter scheduled for January 8, 2009. This matter has been postponed from three 
(3) previously scheduled hearing dates and the Chairman has determined that the matter should proceed 
on January 8~ 2009. 

This case was scheduled for hearing and notice sent in September of this year, allowing sufficient 
time for all parties to prepare for the January 8,2009 hearing. In addition, Rule 2c ofthe Board'sRuies 
ofPractice and Procedure states as follows: 

No postponement shall be granted within fifteen (15) days next prior to the hearing 
date except in extraordinary circumstances and for a reason satisfactory to the 
board, given by the party requesting such postp~:mement indicating that the 
circumstances requiring the postponement are of an unusual and extraordinary 
nature. [Emphasis added.] 

Therefore, in light of the above, your request for postponement is denied, and the hearing will 
proceed as scheduled on January 8, 2009at 10:00 a.m. Argument can be heard on that date regarding 
your postponement request. 

Should you have any questions, please call me at 410-887-3180. 

Very truly yours, 

~A.~ 
Theresa R. Shelton 
LegaJ Administrative Secretary 

c: Peter Max Zimmerman 
People's Counsel for Baltimore County 

Kenneth and Robin Morrison 
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(1Jount~ ~oaro of !,pprais of ~a1fimon.Qlountu 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


. 105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND,'21204 


410-887-3180 

FAX: 410-887-3182 


January 13,2009 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 
IN THE MATTER OF: KENNETH AND ROBIN MORRISON ­

Case No. 07-S12-A and 08-S2S-SPH 

Having heard this matter on 1/09/2009, public deliberation has been scheduled for the following date Itime: 

DATE AND TIME WEDNESDAY, FEBRUARY 4, 2009 at 9:00 a.m. 
LOCATION Hearing Room #2, Jefferson Building 

105 W. Chesapeake Avenue, Second Floor 
(adjacent to Suite 203) 

\ 
NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION IORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT 
TO ALL PARTIES. 

Theresa R. Shelton 
Administrator 

c: 	 Counsel for Appellants !Petitioners : Francis X. Borgerding, Jr., Esquire 
Appellants IPetitioners : Kenneth Morrison and Robin C. Morrison 

Becky and Joseph Roggio Brian and Chris Dennis 

Susan Schoenian Jack Dillon 

William and Charlotte Atkins Herman Rohrman 

Stanley and Anna Almony . Paul and Betty Marks 


. Chesapeake Bay Critical Area Commission 

Office of People's Counsel 

William 1. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director' 

Timothy M. Kotroco, Director !PDM 
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BAlTIMORE COUNTY 


MARYLAND 

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director 
County Executive Department a/Permits and 

Development Management 

July 18, 2007 

Kenneth Morrison 
Robin Morrison 
'16 Riverside Road 

. Baltimore, MD 21221 

Dear Mr. and Mrs. Morrison: 

RE: Case Number: 07-S12-A, 16 Riverside Road 

The above referenced petition was accepted for processing ONLY by the Bureau of 
Zoning Review, Department of Permits and Development Management (PDM) on May 10, 
2007. This letter is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC). which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, 

,/ 
",,.,.. ;l.f" _I 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:amf 

Enclosures 
c: People's Counsel 

Zoning Review ICounty Office Building 

111 West Chesapeake Avenue. Room 1111 Towson. Maryland 212041 Phone 410·887·33911 Fax 410·887·3048 


www.bahimorecountymd.gov 


http:www.bahimorecountymd.gov


BALTIMORE C OUNTV, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: May 31,2007 

bepartment ofPermits and 

Development Management 


FROM: 	 Arnold F. IP~t' Keller, III 

Director, Office ofPlanning 


.. ;StnHEtT: Zoning AdviSory I!~titiori(s): Case(s) 07-512-Variance 

The Office ofPlanning has reviewed the above referenced case(s) and has no comments to offer. 

For further questions or addlti6i#l information concerning the matters stated herein, please 
contact Amy Mantay in the Office of Planning at 410-887-3480. 

Prepared By: +~If"L.Uf!!l~L.-,-/-_~~u.c;l¢---

Division Chief: 

CMlLL 

W:IDEVREV\ZAC\7·SI2.doc 



F" D't -­ ••Baltimore Countyue epar ment 
• /' 

James T. Smilh, Jr., COUllly Execllli~e.~lJoO Ease Joppa Road 
John J. Hohman, ChiefTowson, Maryland 21286-5500 

Tel: 410-887-4500 

Caunty Office Building, Raam 111 . May 24,2007 
Mail Stap #1105 
111 West Chesapeake Avenue 
Tawsan, Maryland 21204 

ATTENTION: Zaning Review Planners 

DistributianMeeting Of: May 21, 2007 

5 ~ 
Item Number: ~ thraugh 529 and 522 and 523 

Pursuant to' yaur request, the referenced plan (s) have been. reviewed by 
this Bureau 'and the camments below are applicable and required to' be 
carrected ar incarparated into' the final plans far the praperty. 

1. The Fire Marshal's Office has no comments at this time. 

Lieutenant Raland P Basley Jr. 
Fire Marshal's Office 

410-887-4881 (C)443-829-2946 
MS-1102F 

cc: File 

Visit the County's Website at www.baltimorecourityonline.info 

Printed on Recycled Paper 

www.baltimorecourityonline.info


,1­

BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M, Kotroco, Director DATE: May 24, 2007 
Department of Permits & Development 
Management 

FROM: 	 Dennis A Kenn~t, Supervisor 
Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For May 28, 2007 
Item Nos, 07-50(Y,'5'i'2) 513,514,515, 
516,517,519,52~,523,524,525 

The Bureau ofDevelopment Plans Review has reviewed the subject zoning items 
and we have no comments, . 

DAK:CEN:clw 
cc: File 
ZAC-NO COMMENTS-05242007.doc 



Martin O'Malley. Governor I 	 '1 John D. Porcari, SecretaryStateHirrh\XJ}l'Anthony G. Brown, LI. Governor 	 U Neil J. Pedersen, Administrator 
Administr:i::b " ~ 	

."
Maryland Department of Transportation 

Date: 	 tv\A."( 221 2~ 7 . 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office Of Item No.7-6,z,.-A, 
Permits and Development Management \ & 1\i,,'~<:31 i):£:.PPA1> 
County Office Building, Room 109 Mo a..:\Z1 ~t-:I tkD\'~y 
Towson, Maryland 21204 v:....t7..lA.~.E 

Dear Ms. Matthews: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No.7-5\ZA.. . 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545­
2803 or 1-'800-876-4742 extension 5593. Also, you may E-mail himat(mbailey@sha.state.md.us). 

Very truly yours, 

·rAS~~~~h~ 
rtJ~ 	Engineering Access Perm its 

Division 

SDFIMB 

My telephone number/toll-free number is ___________ 


Maryland Relay 'Service lor Impaired Hearing or Speech. 1.800.735.2258 Statewide Toll Free 

. . . 

Street Address: 707 North Calvert Street . Baltimore, Maryland 21202 . Phone: 410.545.0300 . www.marylandroads.com 

http:www.marylandroads.com
mailto:himat(mbailey@sha.state.md.us
http:v:....t7..lA






RE: . PETITION FOR VARIANCE BEFORE THE * 
. 16 Riverside Rd; SIS Riverside Dr, 60' Fairway Rd 
15th Election & 7th Councilmanic Districts * . ZONING COMMISSIONER 
Legal Owner(s): Kenneth & Robin Morrison 

Petitioner(s) * FOR 

* BALTIMORE COUNTY 

* 07-512-A 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matteLNotice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and documentation filed in the case. 

~fYttx; ~i11(}'tQ1ZJ1W1. 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

lCUt\!S~L~t!)
CAROLE S. DEMILIO 
Deputy People's Counsel 
Ol~ Courthouse, Room 47 
400 Washington A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 22nd day of May, 2007, a copy of the foregoing Entry 

of Appearance was mailed Kenneth & Robin Morrison, 16 Riverside Road, Baltimore, MD . 

21221,. Petitioner( s). 

RECEIVED .~ fYhK ~fV\WYW\ 
.. 23m PETER MAX ZIMMERMAN 

. People's Counsel for Baltimore County 

Per............ . 




QIoun~oarb of J\ppral. of ~altimott !nl~ 

,JEFFERSON BUILDING 


SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 


TOWSON,-MARYLAND,21204 

410-887-3180 


FAX: 410-887-3182 


January 5, 2009 

Peter Max Zimmennan 

People's Counsel for 


Baltimore County 

Suite 204, Jefferson Building 

105 W. Chesapeake Avenue 

Towson, MD 21204 


RE: In the Matter of Kenneth and Robin Morrison 

Case No. 07-512A and 08-525-SPH 


. Dear Mr. Zimmennan: 

This will acknowledge receipt of your letter and Entry of Appearance filed December 31, 
2008, in the above captioned subject matter. . 

Please call me if I can be of any further assistance. 

Very truly yours, I 

':1'{lH'iA,! ~" t~t~~:t,\...) 
Theresa R. Shelton 
Administrator 

c: Francis X. Borgerding, Jr., Esquire 

\ 
\ 



•• 
BALTIMORE COUNTY 

MARYLAND 

JAMES T SMITH, JR. nMOTHYf\.;1,~W~O. Director 
County Executive UctoDer~rl'M'tJJ( P~rmits and 

Development Management 

Kenneth Morrison 

Robin Morrison 

16 Riverside Road 

Baltimore, MD 21221 


Dear Mr. & Mrs. Morrison: 

RE: Case: 07 -512-A, 16 Riverside Road 

. Please be advised that an appeal of the above-referenced case was filed in this 
office on September5, 2007 by Francis Borgerding, Jr. on your behalf. All materials 
relative to the case have been forwarded to the Baltimore County Board of Appeals 
(Board). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attomey of 
record, it is your responsibility to notify your client. . 

If you have any question's concerning this matter, please do not hesitate to call the 
Board at 410-887-3180. . 

Timothy Kotroco 
Director 

TK:klm 

c: 	 William J. Wiseman III, Zoning Commissioner 
Timothy Kotroco, Director of PDM 
People's Counsel 
Francis Borgerding, Jr., 409 Washington Avenue, Ste. 600, Towson MD 21204 
Paul & Betty Marks, 4 Wagner Lane, Baltimore, MD 21221 
Herman Rohrman, 22 Riverside Road, Baltimore MD 21221 
Stanley & Anna Almony, 302 Gemmill Road, Delta PA 17314 
CBCA Commission, 1804 West Street, Ste. 100. Annapolis MD 21401 

Director's Office I County Office Building 

III West Chesapeake Aven'ue, Room 105 ITowson, Marylimd 21204 I Phone 410-887-3353 I Fax 410-887-5708 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov


. APPEAL 

Petition for Variance 
. 16 Riverside Road 

. SIs Riverside Drive, 60' W/of Fairway Road . 
fIDr;;~lEU\\O~ftN:ction District 7th. Councilmanic District 
J~~~ l!l JJ:.IW"i Owners: Kenneth & Robin Morrison 

OCT 2.2 2007 Case No.: 07-512-A '. 

BALTIMORE COUNTY .. 

. BOARD OF APPEALS

~tition for Variance (May 10, 2007) 


~ning Description of Property 

~otice of Zoning Hearing (July 17, 2007) .. 

JCertification of Publication (The Jeffersonian - July 24, 2007) 

/certificate of Posting (July 21, 2007) by Martin Ogle 

~try of Appearance by People's Counsel (May 23, 2007) 

VPetitioner(S) Sign-In Sheet - One Sheet 

t ~estant(s) Sign-In Sheet - None . 

/Citizen(S) Sign-In Sheet - One Sheet· 

/zoning Advisory Committee Comments 

Petitioners' Exhibit· . 

~ Site Plan 
. b 141 Names in Support of Request 

.tv. Photos (A thru I) 


I· 

Protes~an~' Exhibits:. 

. \V/ Photos (A thru K) 


V Letter Opposing Request 


Miscellaneous CMot Marked as Exhibi,t) 

. 1, . V~wspaper Article 


2. VNewspaper Article 

~ning Commissioner's Order (DENIED -: August 9, 2007) 

~otice of Appeal received on September 5, 2007 from Francis Borgerding, Jr. 

c: 	 . People's Counsel of Baltimore County, MS #2010 

Zoning Commissioner/Deputy Zoning Commissioner 

Timothy Kotroco, Director of PDM 

Kenneth & Robin Morrison 

Francis Borgerding, Jr. 

Paul & Betty Marks 

Herman Rohrman 


. Stanley & Anna Almony 

CBCA 


date sent October 22, 2007, kIm 

WHliam and Charlotte Atkins 

l1!RiversiGie Road 

Baitimore, MD 21221 


i 



CASE #: 07-S12-A 


AND 

CASE #: 08-S2S-SPH 
MORRISON 

goats are not 

IN THE MATTER OF: KENNETH AND ROBIN 
MORRISON-

Legal Owners /Petitioners 16 Riverside Drive 
15th Election District; 7th Councilmanic District 

VAR - To permit two dwarf pygmy goats on a lot less than 3 
acres total with less than Y2 of an acre ofpastureland required 
per goat. SUbject property is approximately 0.14 acre (5,187 
sq. ft.), zoned D.R. 5.5 

8/09/2007 - Z.C.'s Decision in which requested zoning relief 
was DENIED. 

IN THE MATTER OF: KENNETH AND ROBIN 

SPH - For determination that pygmy, miniature and dwarf 

embodied as livestock as defined under § .100.6 ofthe BCZR 
and instead should more appropriately be classified as pets. 

8/28/08 - Z.C. 's Decision in which requested special hearing 
was DENIED. 

3/07/08 Notice of Assignment sent to following parties; hearing assigned for Tuesday, 
April 22, 2008 at 10 a.m.: 

Francis X. Borgerding, Jr., Esquire 

Kenneth Morrison and Robin C. Morrison 

Stanely and Anna Almony 

Paul and Betty Marks 

Herman Rohrman 

William and Charlotte Atkins 

Chesapeake Bay Critical Area Commission 

Office of People's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director IPDM 


4/09108 - Request for postponement filed by Francis X. Borgerding, Jr., Esquire, counsel 
for Petitioners, in order to allow Petitioners time to file for a special hearing before 
the Zoning COmmissioner to determine applicability of § 100.6 to the instant two 
dwarf pygmy goats. 



'CASE #: 07-S12-A IN THE MATTER OF:' KENNETH AND ROBIN 
AND 
08-S2S-SPH Legal Owners IPetitioners' 16 Riverside Drive 

15th Election District; 7th Councilmanic District 

PAGE TWO 

4/11/08 TIC to Mr. Borgeding this date; request will be granted; however, a new date will 
be assigned at this time dueto related violation. Attempted to reach M/M Marks and 
Mr. Rohrman via telephone; unable to obtain numbers. 
--Notice ofPP and Reassignment sent to parties this date; reassigned to Tuesday, 
July 22, 2008 at 10 a.m. 

6/30108 - Letter filed by Mr. Borgerding via FAX this date requesting postponement of 
7/22/08 hearing as a related special hearing case is scheduled before the Zoning 
Commissioner on 8/19/08; and further that the outcome of the special hearing case 
may, if the requested relief is granted by the ZC, render the instant case moot. Copy 
of request sent by Mr. Borgerding to Protestants via USPS. 

7/03/08 - TIC from Mr. Atkins in opposition to any further delay in this matter; indicated 
to Mr. Atkins that, upon 

the conclusion of the special hearing matter below, if necessary, both cases could 
then be scheduled at the same time or one may be withdrawn. At this time, the 
Board is inclined to grant the requested postponement to have the full matter before 
it when a hearing is ultimately scheduled. Mr. Atkins indicated that he would have 
to take a day off work for the 8/19/08; indicated to him that there would be no need 
for anyone to appear at the Board on 7/22/08 and that notice would be sent. 
-- Second Notice ofPP and Reassignment sent to parties; case reassigned to 
Tuesday, October 7, 2008, at 10:00 a.m., to be combined with 08-525-SPH; should 
that matter be appealed to this level after conclusion before the Zoning 
Commissioner. . 

9/23/08 - Letter (unsigned) from William and Charlotte Atkins - Will be unable to attend 
10/07/08 hearing - unable . 
to be off work on day of hearing; are still involved and "still very much protestants." 

9/26/08 Letter from Francis X. Borgerding, Jr., Esquire, Counsel for Petitioners ­
requesting postponement of 10/07/08 hearing' related special hearing case (08-525­
SPH) has been decided by Zoning Commissioner; appealed 9/26/08; requesting that 
both cases be scheduled together, which would require additional time for 
preparation. . 
-- Confirmed appeal of 08-525-SPH with ZC office and PDM this date. Office of 

. People's Counsel has indicated no objection to the postponement and subsequent 
consolidate of these two cases for hearing. 



CASE #: 07-S12-A IN THE MATTER OF: KENNETH AND ROBIN 
AND 
08-S2S-SPH Legal Owners IPetitioners 16 Riverside Drive 

15th Election District; 7th Councilmanic District 

PAGE THREE 

9/26/08 -- Notice ofPP and Reassignment sent to parties this date. Both 07-512-A and 08­
525-SPH are . 

to be heard on the same date; 07-51,2-A to be PP'd from 10/07/08 hearing date and 

reassigned to Thursday, January 8, 2009, at 10:00 a.m., along with Case No. 08-525~ 


SPH. 


Notice sent to: 


Francis X. Borgerding, Jr., Esquire 

Kenneth Morrison and Robin C. Morrison . 

Becky and Joseph Roggio Brian and Chris Dennis 

Susan Schoenian Jack Dillon 

William and Charlotte Atkins 

Stanley and Anna Almony . Paul and Betty Marks Herman Rohrman 


Chesapeake Bay Critical Area Commission 

Office ofPeople's Counsel 

William J. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director IPDM 


12-31-08 - Letter to Chairman Crizer from the Office of People's Counsel entering· 
appearance and stating issues concerning the matter. 

1105/09 - Letter to Peter Zimmerman, acknowledging receipt ofletter and Entry of 
Appearance. Copy of letter to panel (Murphy - Stahl- Westcott) 

1108/09 - Board convened for Hearing (Murphy-Stahl-Wescott). Hearing concluded. No 
memos due. Deliberation scheduled for Wednesday, February 4, 2009 at 9:00 a.m .. 
Notices sent. 

2/4/09 Board convened for Public Deliberation. 

2/25/09 - Opinion and Order issued by Board and distributed to all parties. 
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IN THE CIRCUIT COURT IIt I * 
FOR BALTIMORE COUNTY 

* 
I! PETITION OF: 

Ij KENNETH AND ROBIN MORRISON 
 * II ,,\\ 
j! 
I' FOR JUDICIAL REVIEW OF THE OPINION OF * 
I 
; l 

I THE COUNTY BOARD OF APPEALS 
11 OF BALTIMORE COUNTY i i * 
!! JEFFERSON BUILDING - ROOM 203 
Ii 
i' 105 W. CHESAPEAKE AVENUE ; I * 

I!
, ! TOWSON, MARYLAND 21204 

* ! 
, 
I 
j IN THE MATTER OF: 

If KENNETH AND ROBIN MORRISON , I * 
- LEGAL OWNERS I! FOR SPECIAL HEARING AND VARIANCE \j * I, ON PROPERTY LOCATED ON THE S/SIDE OF 

i
j 
i 
I RIVERSIDE DRlVE, 60' W/OF FAIRWAY RD 

: ! 

* 
II
; i (16 RIVERSIDE ROAD) 
I! 
:I * 
i i ISTH ELECTION DISTRICT 
II 7TH COUNCILMANIC DISTRICT , , * 
! i 
!1 BOARD OF APPEALS CASE NO.S: 07-S12-A * Ij AND 08-S2S-SPH 
! I * 
Ii * * * * * * * 
II 
i I 

\ ­
i I 
l i 
! 
i, 

I 
J f Francis X. Borgerding, Esquire 

"i 
i' 

f 
409 Washington Ave, Suite 600 f! 

I:
, ' Towson, MD 21204 , I 
i l 

1! 
j i 
1i 
j i 
! i 
: I 

II 
! !
i;
, 1 

• 


CIVIL ACTION 
NO. : 03-C-08-009331 

* * * * 

j i "CERTIFICATE OF NOTICE 
111, 

i ! Madam Clerk: 

!, 
,I 

I, 
Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board 0I' 

i I 
II 
l i Appeals of Baltimore County has given notice by mail of the filing of the Petition for Judici 
! J 
1 : 
! 

i!
i 

i 
I Review to the representative of every party to the proceeding before it; namely: 

Kenneth and Robin Morrison 
16 Riverside Drive 
Baltimore, MD 21221 



2 Kenneth and Robin .son 
Circuit Court Case No. 03-C-09-003356 
Board of Appeals: 07-S12-A and 08-S2S-SPH 

William and Charlotte Atkins 
11 Riverside Road 
Baltimore, MD 21221 

Becky and Joseph Roggio 
24 Strabane Court 
Parkville, MD 21234 

Brian and Chris Dennis 
14 Riverside Road . 
Baltimore, MD 21221 

Susan Schoenian 
Sheep and Goat Specialist 
Maryland Cooperative Extension 
18330 Keedysville Road .. 
Keedysville, MD 21756 

Jack Dillon 
207 Courtland Avenue 
Towson, MD 21204 

Stanley and Anna Almony 
302 Gemmill Road 
Delta, PA 17314 

Paul and Betty Marks 
4 Wagner Lane 
Baltimore, MD 21221 

Herman Rohrman 

22 Riverside Road 

Baltimore, MD 21221 


Natural Resource Planner 
State of Maryland 
Critical Area Commission 
Chesapeake & Atlantic Coastal Bays 
1804 West Street, Suite 100 
Annapolis, MD 21401 

Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake A venue 
Towson, MD 21204 

William J. Wiseman III, Zoning 
Commissioner 
The Jefferson Building, Suite 103 
105 W. Chesapeake Avenue 
Towson,MD 21204 

Arnold "Pat" Keller, Director 
Office of Planning 
The Jefferson Building, Suite 101 
1 05 W. Chesapeake Avenue 
Towson, MD 21204 

Timothy M. Kotroco, Director 
Department of Permits and Development 
Management 
Baltimore County Office Building . 
111 W. Chesapeake Avenue, Suite 105 
Towson, MD 21204 

John Beverungen, County Attorney 
Office of Law 
400 Washington Avenue 
Towson, MD21204 



II 
II 

Kenneth and R~bin .son 3 
Circuit Court Case No. 03-C-09-003356 
Board of Appeals: 07-S12-A and 08-S2S-SPH

II 
I A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

Si~Guw,~
Sunny Ca ington, Legal Se tary 
County Board of Appeals 
The Jefferson Building, Suite 203 
lOSW. Chesapeake Avenue 
Towson, Maryland 21204 
410-887-3180 

II 
II I HEREBY CERTIFY that on this a:P' day of March, 2009, a copy of theI foregoing Certificate of Notice has been mailed to: Francis X. Borgerding, Esquire, 409 
I Washington Ave, Suite 600, Towson, MD 21204, Attorney for Petitioners; Kenneth and Robin 

Morrison, 16 Riverside Drive, Baltimore, MD 21221; William and Charlotte Atkins, 11 
Riverside Road, Baltimore, MD 21221; Becky and Joseph Roggio, 24 Strabane Court, Parkville, 
MD 21234; Brian and Chris Dennis, 14 Riverside Road, Baltimore, MD 21221; Susan 
Schoenian, Sheep and Goat Specialist, Maryland Cooperative Extension, 18330 Keedysville 

I Road, Keedysville, MD21756;Jack Dillon, 207 Courtland Avenue, Towson, MD 21204; 
II Stanley and Anna Almony, 302 Gemmill Road, Delta, P A 17314; Paul and Betty Marks, 
III 4 Wagner Lane, Baltimore, MD 21221; Herman Rohrman,22 Riverside Road, Baltimore, MD 

21221; Natural Resource Planner, State of Maryland, Critical Area Commission Chesapeake &
I Atlantic Coastal Bays, 1804 West Street, Suite 100, Annapolis, MD 21401; Office ofPeople's 

Counsel, The Jefferson Building, Suite 204, 105 W. Chesapeake Avenue, Towson, MD 21204; 
William J. Wiseman III, Zoning Commissioner, The Jefferson Building, Suite 103, 105 W. 

I Chesapeake Avenue, Towson, MD 21204; Arnold "Pat" Keller, Director, Office ofPlanning, 
II The Jefferson Building, Suite 101, 105 W. Chesapeake Avenue, Towson, MD 21204; and 
II Timothy M. Kotroco, Director, Department of Permits and Development Management, 
I Baltimore County Office Building,~ 111 W. Chesapeake Avenue, Suite 105, Towson, MD 21204; 

John Beverungen, County Attorney, Office of Law, 400 Washington Avenue, Towson, MD 
21204. 

~~~Sunny Ca ington, Legal S etary 
County Board of Appeals 
Jefferson Building, Suite 203 

I, 
I 105 W. Chesapeake Avenue 


Towson, Maryland 21204 

410-887-3180 

1\
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Baltimore County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 

105 West Chesapeake Avenue, Room 204 


Towson, Maryland 21204 


410-887-2188 
-Fax: 410-823-4236 

PETER MAX ZIMMERMAN CAROLE S. DEMILIO 
People's Counsel Deputy People's Counsel 

December 31; 2008 

Edward W. Crizer, Jr. Chairman 
County Board of Appeals . ~~(ClEHWIEillJ
lOS W. Chesapeake Avenue, Room 203 
Towson, Maryland 21204 DEC 3 i 2008 

Re: Kenneth & Robin MorriSon, Petitioners BALTIMORE COUNTY 
Case No.: 07-S12-A & 08-S2S-SPH BOARD OFAPPEALS 

Dear Chairman 

Please enter the appearance of People's Counsel as a party. These cases involve a Petition 
for Variance and Petition for Special Hearing to allow two pygmy goats on .14 acres (S,187 sq. 
ft.) residential property zoned D.R. S~S in the Essex area of Baltimore County. Petitioners asked 
for a determination that their pygmy goats be considered as pets since the premises clearly 
cannot meet the required 3-acre minimum under BCZR § 100.6 for 'the accessory stabling and 
pasturing of animals" nor the 1 acre for pasture. The appeal is scheduled for hearing January 8, 
2009. Consistent with our office's function to defend the public interest in zoning cases under 
County Charter § S24.1, we offer this comment to help focus on the issues in this case. By 
stating our position here, we trust that attendance at the hearing will be unnecessary. 

Petitioners first filed for variance relief from BCZR 100.6 in Case 07-S12~A to allow 
their two small livestock on property with less than 3 acres and less than 1 ~cre pastureland. This 
extreme request was denied, and' is on appeal. There is plainly no basis for a claim that the 
property is unique and/or that there is any resulting practical difficulty. Trinity Assembly of God 
v. Peoples' Counsel for Baltimore County __ Md. __ (2008). Indeed, it is arguable that a 
variance is not available under BCZR § 307.1 because it amounts to a use vari~ce. The extreme 
variance here, in any event, is dramatically at odds with the legislative intent. 

In an attempt to circumvent that denial, Petitioners then filed for special hearing relief to 
classify the goats as two traditional domestic pets, which are permitted in a residential zone. 
Clearly, the Petitioners considered the goats as small livestock subject to the restrictions in 
BCZR § J 00.6 until the variance was denied in the 2007 case. In the course of a year, Petitioners 
would have us believe the livestock goats have now become like members of the family. But 
these cases do not tum on the degree of affection or amount of care from owners toward their 



. EdwardCrizer, Chairman e 
. December 31, 2008 
Page 2 

animals. I dare say there are probably no animals, except for cats and dogs, that are more 

pampered in Baltimore County than horses. Most horses are tame, respond to their owners' every 

command, are not noisy or disruptive, and are kept meticulously groomed. Who doesn't stop to 

admire a horse's beauty and stature? Yet, is there any doubt horses are livestock, and not 

household pets? 


The CBA must base its decision on current zoning regulations; the current law already 
takes size into consideration by distinguishing small livestock from large livestock, as well as 
including a separate provision for fowl or poultry. Petitioners suggest the current law should be 
interpreted to exempt pygmy goats from the definition of livestock under BCZR 100.6. Perhaps 
so, but it is not the province of the CBA, but rather the County Council to amend the statute for 
an exception, as the Council did in exempting the Asian potbellied pig from the restrictions in 
BCZR §1 00.6. 

Ironically, the site is already undersized for its human inhabitants. The Small Lot Table in 
BCZR 1 B02.3 requires 6000 sq. ft for existing D.R. 5.5 lots. (Under current standards, a D.R. 5.5 
lot requires approximately 8000 sq. ft.). 

BCZR § 100.6 requires a minimum I-acre lot (43,500 sq. ft.) to maintain "small 
livestock" which is defined as "Sheep, goats and pigs, ... ponies, and miniature horses". The 
Zoning Commissioner's decision provides a clear analysis that the standard definition of "small 
livestock" includes goats, which requires a 3-acre lot, and 1 acre of grazing per two animals. As 
with other minimum lot size standards required for particular uses in the BCZR, the purpose is to 
protect !?urrounding neighbors from offensive activities or structures. 

Petitioner's neighbors appeared at the Zoning Commissioner hearinsg in OppOSItIOn. 
They provided details of the type of offensive activity associated with livestock animals and 
epitomize the importance of minimize lot size standards for stabling .and pasturing animals. Here, 
Petitioners' site is a mere 4%. of the minimum size required for maintaining goats. 

While cases involving BCZR § 100.6 are not frequently before the CBA, 'the Board 
denied a Petition for Variance for 5 ducks on .24 acres. (In the Matter of Howard Bolling, Case.' 
No. 04-118-A, November 10, 2004). Our office also opposed a Petition for Variance under 
BCZR §1 00.6 to raise pigeons on .146 acres. (In the Matter of William A. Hall, Case No.: 06­
112-A. Petitioner withdrew its request prior to the CBA hearing). 

In sum, if pygmy goats are to be excepted from the definition of "small livestock," the 
statute should be amended by the County Council, after considered study and, review. 
Furthermore, there is no justification for the requested variance. 



Edward Crizer, Chairman 
December 31, 2008 
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We trust this letter will be useful to the Board in its review and deliberation. 

Very truly yoursy..- . . 

'~~.)~{;k> ~M/.~A n 4.MI­
. '" \.. t t......:..I'__ , (0. t:.'}',f"1.

Peter Max Zimmerman ,-', -'t- '"'­

People's Counsel for Baltimore County 
fr) '(' '\ 
L.- 2;-v k '> (f' <.: L . 

Carole S. Demilio/ . 
Deputy People's Counsel 

PMZ/CSD/rmw 
Enclosure 

cc: 	 Francis X. Borgerding, Jr; Esquire 
William and Charlotte Atkins 



Q1ount~ ~oaro of ~ppea16 of ~a1timott C!lount~ 

JEFFERSON BUILDING 

SECOND FLOOR, SU 203 


105 WEST CHESAPEAKE AVENUE 

TOV'liSON, MARYLAND, 21204 

410-88i" 80 
FAX: 4'10-887-3182 

March 30, 2009 

Francis X. Borgerding, Esquire William and Charlotte Atkins 
409 Washington Ave, Suite 600 11 Riverside Road 
Towson, MD 21204 Baltimore, MD 21221 

RE: Petition for Judicial Review 
Circuit Court Case No.: 03-C-09-003356 
In the Matter of: Kenneth and Robin Morrison 
Board of Appeals Case No.s: 07-S12-A and 08-S2S-SPH 

Dear Mr. Borgerding, and Mr. and Mrs. Atkins: 

Notice is hereby given, in accordance with the Maryland Rules that a Petition for Judicial 
Review was filed on March 23, 2009 by the Francis X. Borgerding, Esquire on behalf of 
Kenrieth and Robin Morrison in the Circuit Court for Baltimore County from the decision of the 
County Board of Appeals rendered in the above matter. Any party wishing to oppose the 
petition must file a response with the Circuit Court for Baltimore County within 30 days after the 

I 

date ofthis letter, pursuant to the Maryland Rules. 

In accordance with the Maryland Rules, the County Board of Appeals is required to 
submit the record of proceedings of the Petition for Judicial Review filed by People's Counsel 
within 60 days. T Francis X. Borgerding, Esquire and Kenneth and Robin Morrison, having 
taken the appeal, are responsible for the cost of the transcript of the record and the transcript· 
must be paid for in time to transmit the same to the Circuit Court within the 60 day timeframe as 
stated in the Maryland Rules. 

The Court Reporter that must be contacted to obtain the transcript and make arrangement 
for payment is as follows: 

CAROL YN PEA TT 
TELEPHONE: 410-828-4160 
HEARING DATE: January 8, 2009 



Kenneth and Robin Morrison-Legal Owners 
Circuit Court Case No.: 03-C-09-003356 
Board of Appeals Case No.s: 07-512-A and 08-525-SPH 
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This office has also notified Ms. Peatt that a transcript on the above matter is due for 
filing in the Circuit Court. A copy of the Petition for Judicial Review has been provided to the 
Court Reporter, which will enable her to contact the responsible parties. 

A copy of the Certificate of Notice has been enclosed for your convenience. 

Verytruly yours, 

~~ 
Sunny Cannington ~ . 
Legal Secretary 

Enclosure 

c: 	 Kenneth and Robin Morrison 
Becky and Joseph Roggio 
Brian and Chris Dennis 
Susan Schoenian 
Jack Dillon 
Stanley and Anna Almony 
Paul and Betty Marks 
Herman Rohrman 
Chesapeake Bay Critical Area Commission 
Office of People's Counsel 
William J~ Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director IPDM 
John Beverungen, County Attorney 
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BOARD OF APPEALS OF BALTIMORE COUNTY 


MINUTES OF DELIBERATION 


IN THE MATTER OF: KENNETH AND ROBIN MORRISON 	 07-512-A AND 
08-525-SPH 

DATE: 	 February 4, 2009 

BOARDIP ANEL: 	 Maureen Murphy, Chairman 
Lawrence Stahl 
Lawrence Wescott 

RECORDED BY: 	 Sunny Cannington/Legal Secretary 
':." 

PURPOSE: 	 To deliberate the following: 

1. Variance to permit two dwarf pigmy goats on a lot less than 3 acres total and 
less than Y:! of an acre of pasture . 


. 2. Special Hearing to determine ifpygmy goats are livestock or pets. 

3. 	 Does the property fit the requirements of Cromwell v. Ward to be allowed a 

Variance? 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• 	 The Board expressed their appreciation to Ms. Morrison for the care and treatment she' 
provides the animals in question. 

• 	 The issue is that the lot in question is a 5,000 square foot lot that has a house and carport. 
• 	 This property is iess than 1/20th the size required for the animals in question. 
• 	 The Board reviewed the evidence and testimony with regard to the property and finds that 

the property itself is not unique and therefore the Variance fails to meet the standards of 
Cromwell v. Ward. ­

• 	 With regard to the Special Hearing relief sought to determine if pygmy goats are 
livestock, the Board does not feel they have the authority to make such a determination. 

• 	 The evidence and testimony with regard to this case would have to be presented to the 
County Council so that legislation could be passed with regard to the livestock 
determination. The way the current laws are written,_ the Council only makes an 
exception with regard to certain animals such as a miniature pony. While the Board feels 
that pygmy goats should be included in this list, the law stands and the Board cannot 
change that. The Council would have to visit this issue and determine the definition of a 
goat vs. a pygmy goat. 

DECISION BY BOARD MEMBERS: 
The Board unanimously agreed on all points set forth above and agreed to Deny the 

Variance and Dismiss the Petition for Special Hearing, as was done below. 
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KENNETH & RQBIN MORR.N PAGE 2 
07-512-A & 08-525-SPH 
MINUTES OF DELIBERATION 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the 
Board unanimously agreed to DENY the Petition for Variance and DISMISS the Petition for 
Special Hearing. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record that a public 
deliberation took place on the above date regarding this matter. The Board's final decision and the facts and findings 
thereto will be set out in the written Opinion and Order to be issued by the Board. 

Respectfully Submitted, 

~~SllIlIlYCington 



e e 

QIountg ~naro of !-ppcals of '~altintnrt QIounty 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


'105 ';VEST CHES/lPEAKE AVENUE 

TOVVSOr~, MARYLAND, 21204 


410-887-3180 . 
FAX: 410-887-3'182 

February 2S, 2008 

William and Charlotte Atkins 
11 Riverside Road 
Baltimore, MD 21221 

RE: In the Matter of Kenneth & Robin Morrison 
Case No. 07-S12-A 

Dear Mr. and Mrs. Atkins: 

In response to your letter dated February 18,2008, your names have been added to the file 
in the subject matter.· You will receive a copy ofthe hearing notice and the final decision in this . 
matter, as well as any other notices, etc., that are sent to the parties. 

Please note that our offices, including the hearing room, have been relocated to the 
Jefferson Building, second floor, Suite 203, lOS W. Chesapeake Avenue. 

Should you have any questions, please contact me at 410-887-3180. 

Very truly yours, 

.'"'1
",. 

f'\'::'~ L'·'~·-i~'·"i.~··' 

Kathleep C. Bianco 
Administrator 



2118/08 


To Whom It May Concern, 

We would like to be notified of the appeals hearing for case #07512A. 
(GOA TS IN ESSEX) We are not for them being in our neighborhood. 
William and Charlotte Atkins 
11 Riverside Rd. 
Baltimore, Md. 21221 

Thank You 

~~(Clm\YlLEID) 
FEB 20 2008 

BALTIMORE: COUNTY 
BOARD OF APPEALS 
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9/112008 


Dear County Board of Appeals Baltimore County, 

This letter is in regards to case 07-512-A. We will not be attending said hearing on 
10107/2008 for case mentioned above. We have been actively involved in this case and· 
are still very much protestants. Do to time off at our jobs, and having used time for 
previous hearings we will not be attending 10107/2008. But again know we are still very 
much against the goats in our neighborhood. Hopefully the last two hearing decisions 
(which were both DENIED) will playa big part in the final decision of appeal.. 

For MANY REASONS: Environmental, Chesapeake Bay Critical Area and the BCZR. 

Sincerely, 

William and Charlotte Atkins 

~~(CIEmWlIEIID 

SEP 2 3 2008 

BALTIMORE COUNTY 

BOARD OF APPEALS 
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Hearing Room #2, Second Floor}\)'. dj 

RECEIV~D 
PO T -APPEAL 

Jefferson Building, 105 W. Chesapeake Avenue 

March 7, 2008 

. NOTICE OF ASSIGNMENT 

CASE #: 07-S12-A IN THE MATTER OF: KENNETH ~ND ROBIN MORRISON-
Legal Owners !Petitioners 16 Riverside Drive . 

15th Election District; 7th Coullcihnanic District 

ASSIGNED FOR: TUESDAY, APRIL 22,2008 at 10:00 a.m. 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

c: 

Please Crefer to the Board's Rules of Pra . 

IMP RT ANT: No postponements will be grante.d without sufficient reasons; said requests 

Counsel for Appellants !Petitioners 

Administrator 

: Francis X. Borgerding, Jr., Esquire 
Appellants /Pctitioners : Keruleth Morrison and Robin C. iviorrison 

Stanely and Anna Almony 

Protestants Paul and Betty Marks .0 i?J ~.I.j3 r?~ 
Herman Roln:man 

WiJliamandthariotte Atkins' 

Chesapeake Bay Critical Area Commission 

Office of People's Counsel 
William J. Wiseman III fZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. K0tr:0co, Director !PDM 
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• 
Hearing Room #2, Second Floor 
Jefferson Building, 105 W. Chesapeake Avenue 

April 11, 2008 

NOTICE OF POSTPONEMENT & REASSIGNMENT 

CASE #: 07-S12-A IN THE MATTER OF: KENNETH AND ROBIN MORRISON ­
Legal Owners !Petitioners 16 Riverside Drive 

I sth Election District; '7 th Councilm&iliL: District 

8/09/2007 Z.C.'s Decision in which requested zoning relief was DENIED. '(7' 
which was scheduled to be heard on 4/22/08 has been POSTPONED at the request of Counsel for Petitioner; and has. 
been , 

REASSIGNED FOR: TUESDAY, JULY 22,2008 at 10:00 a.m. 

NOTICE:> . . This appeal is an evidentiary hearing; therefore, parties should consider th~ RECEIVED 
ad~isability of retaining ~n.a!t~rney:.POST - APPEAL 

. , 
Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

: . ~: . 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 


Kathleen C. Bianco 

Administrator 


c: 	 Counsel forAppellants !Petitioners : Francis X. Borgerding, Jr., Esquire 

Appellants !Petitioners : Kerui.eth Morrison and Robin C. Morrison 


Stanley and Anna Almony 

Protestants : Paul and Betty Marks 

Herman Rohrman 


William and Charlotte Atkins 


Che;apeake Bay Criti~al Area Commission 
1: I .. :' •. 

Office of People's Counsel 
William J. Wiseman III IZoning Commissioner 

,~',C :~Pat Keller, Planning Director , . 
Timothy M. Kotroco, Director !PDM 
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FROM :f!.EL RIR IJETHOSP FRX NO. :4105694353 Rug. 18 2008 10:02RM P1 

Bel Air Veterinary Hospital·lnc. 
Richard 0 Cook, VMD Gail O'Connell. DVM 
John Brooks, DVM Robert J Johnson, VMD 
David Moore, DVM Nathan Pate. DVM 

1501 S Tollgate Road 
Bel Air MD 21015-5822 

Phone Number: 410838"4900 
Fax Number: 410 669-4353 

Email:.BAVH1501@aol.com 

Fax Transmittal Form 

Date Sent: 08/18/2008 

TO: Frank Borgending,.Attorney at Law 

Phone: 410 296~6820 Total Number of Pages: :3 

Fax: 410 296-6884 


From: Jeal')ne Schmidt. RVT. Office Manager 
 CJ!s:. 
Message: 

Regarding Robin Morrison, Acct# 14318 

\ 	 As per your request. I am including the Animal Health History for each of the two goats 
owned by Rabin Morrison, NANNY and SAMUAL, that have been seen at this hospital. 
On the individual sheets, I have included a statement to verify that they were seen 
according to the information provided. 

Should any additional information be needed, please contact me. 

mailto:Email:.BAVH1501@aol.com


FROM... : ,B,.EL A I R VETHOSP FAX NO. :4105694353 Aug. 18 	2008 10:02AM ·P2 

te oC Report OS-lB·Oij 	 Bel Ai.r Vete:rinary Hospit!!l, Inc. - Pilt;'ent ch....C Page 

,):19 Morrison, Robin. (A) 110 391-(I~90 	 B"ltinlore /liP 21221 (1.00 

- Pat.i...mt Ir<formnt.ion ilf1<1 Tre~~ll'lent History - - - - ­

~gel 24m Allergy! None 


NlMAL HEALTH HISTORY ...DET~IL 

DATE DEi/:lCRIPT1.0N TYPE rUlE )/< f:ODE QT;> 


06-),:\-OB 'rRIM tlOOVElS Se;IWICEl 1:27):l IlC 071.90 1 


04·17-08 	 TRIM HOOVER F.lI<RVICE 12,,6p RC 07l0D l. 

12 -J,3-07 	 T·RIM KOOVlllS SERV1. CE ),).:07a ll.C 07151> J. 

09··~O-07 	 IU\BIR$, 1 YFoAR SIlRVXC"..E 11.,01a DC lOllA ~ 


C:D&T V/>X BllllWICI!l 11:(10,," DC MIse 1 


06-23-07 	 CD&'l'I/1\X SERV!CIl Q,27p RC MISC :L 


TRIM HOOVES BIlRIIICE 3:55p .ftC onOD 1. 


0';-17-07 	 TRli'l YOOVFoe 9IlRV),CE :; ;:l sp I!.r. O'l10D 1 

09-0l'i-06 	 I!ACITR}l.CIN/CORT OPHTI!.AL 01,10'1' n'RM 9,12a RC 7061 1 


Apply to both "yes thr\'!e time\!! daiJy for ].0 daye, mej Dr, Coole 


SYRINGES-3CC: ITEM a; 4!l .... RC ;1.40.1 10 
, 
NEEDT.,IllS-20G )! 1" 	 :tTlOM 9 HI 0<> l<C 14001~ 10 

PENG/~2N~PRO ~ML 1'1'IilM 9 <39" RC 7G91fl >.0 

Give 1 cc <;>c medil!ation /1u!:>cut"n<wusly twice dl1ily every twel.v" h.ours. 


I'nej Dr ,Cook 
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7/13/2007 


To Whom It May Concern, 
We are sending this letter in regards to the zoningnotice 

/ #!)7S!WResidents at 16 Riverside Rd. wanting to have a goat on said property. 
~e don't believe it should be allowed in our residential area. The diet and care of the 

goat aren't good for a residential area. The resident does open burning fires 2x week, and 
the smells and smoke that fills the area are pretty nasty. These residents at 16 Riverside 
also dump feed along back of there home by the water and wooded areas drawing tons of 
pigeons, birds, ducks and geese and not to mention RATS, which have been in the 
neighborhood for some time!!!!! An issue that has gotten much worse!!!!!! The pigeons 
and ducks/geese are everywhere, in the yards in the streets. The residents at 16 Riverside 
also have squirrel houses full of peanuts everywhere, and the squirrels end up everywhere 
destroying all flower gardens and yards at which we work hard to keep up. These 
residents also put cat food out for stray cats. At which becomes a problem, also. 

After a lot of neighbors trying to fight these conditions with the 
County of dumping feed by the woods and water line, and having bird and squirrel 
feeders everywhere, these residents started dumping it in there own back yard. 

It's nice that these residents at 16 Riverside have a great Love for 
all types of animals and critters, and not that we don't. They should live on a farm if they 
want to live with these kinds of surroundings. A populated residential area like this 
shouldn't be subjected to these kinds ofconditions. We work hard at keeping a clean and 
safe envioroment in our residential neighborhood. Granting these residents to be allowed 
to own a goat and continue these actions is very unsafe and unclean to our residential 
area!!!!! 

Sincerely, 

Concerned Residents on Riverside Rd 


.. «'~ 
~ PROTESTANT'S 

EXHIBIT NO. z 



10/4/08 

REe[/Vi f) 

POST - APPEAl/
To Whom It May Concern Baltimore County, 

I would appreciate someone taking a few mom~nts to read this letter and see attached 
photos and permits. 
My husband and I have been dealing with a problem ofrats and squirrels for some time 
now and are really at wits end. Someone needs to deal with this situation. We've 
contacted Baltimore County in regards to these issues for along time and there is never 
anything done about it! This Saturday October 4th, my husband and I tore apart our crawl 
space under our kitchen because we notice a.very ho~ble sm~ll. The same smell we had 
and dealt with last year. We ended up having found a dead decomposed rodent up under 
the insulation below our bedroom floor. On this day we found a total mess of terds and 
peanut shells and a partially decomposed rodent in insulation. These peanut shells cpme 
from the Morrison's at 16 Riverside. These are the same people who are trying to get a 
variance for 2 goats. Which we are against and have been to hearings !Uld presented 
pictures of evidence against the variance being issued. As you can see in the pictures 
there are quit a bit ofpeanut shells in our crawl space, which are put out by the 
Morrison's. Which we have continuously complained about because they are destroying 
and messing up our landscaping and planters and whatever else they can destroy on our 
property. Now we have to deal with our home being destroyed. Find attached copies of 
permits to catch squirrels that we obtain every month from DNR because it is such an 
issue. We shouldn't have to live like this! We are hard working middle class citizens who 
have worked very hard to improve our home and keep it well kept and clean. If the 
Morrison's are people who want to have all this wildlife and farm animals in their life 
·they need to take it where it won't affect others and it is legally allowed. If that's the 
case then they need to take it to an area where it won't affect other people! I've been in 
my home since 1995 and until the last 3-4 years never had these issues. 

We are asking that someone please assist us in this rotten issue. 

Feel free to call our Home 410 391-0128 or Mrs. Cell 443 600-2119 at anytime to discuss 

these issues. 1 think pictures are pretty explanatory. 


RECEIVED 
POST - APPEAL·Cordially, 

William and Charlotte Atkins 

CC: Baltimore County Board ofAppeals 
RE: CASE # 01-512-A and CASE # 08-525-SPH 
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8465 A.~MARYLAND 
~ DEFARTMENTOF 
~NATURALRESOURCES 

DEPARTMENT OF NATURAL RESOURCES 

WILDLIFE & HERITAGE SERVICE 


PERMIT TO CONTROL NUISANCE WILDLIFE 

§§10-902, 10-904, 10-206 


ANNOTATED CODE OF MARYLAND 


For additional information contact: 
US DEPARTMENT OF AGRICULTURE 


APHIS, WILDLIFE SERVICES 

1568 Whitehall Rd 


Annapolis, :MD 21409 

410-349-8055 


1-877-463-6497 


Date of Issue: 5127/08 

Name: Charlotte Atkins Telephone: 410-391-0128 

Address: 11 Riverside Road 

Essex Baltimore MD 21221 
(City) (County) (State) (Zip Code) 

The above described Permittee is hereby authorized to control the following 
nuisance wildlife....;g~r~a+-y.=.:.sg'4'u iJ...!..rr""'el'--________________________________~_..... 
bymeansof~c=a~q=e~tr~a=p________________~~______________________ 
This permit expires thirty,(30) days after the date of issue. 

The permittee hereby agrees to indemnify and hold harmless the State of 
Maryland, Department of Natural Resources, its officers, employees, assignees, and 
agents against all claims, demands, causes of action, and damages to person or property 
relating to or arising out of any activity authori.zed by this pennit. 

Distributed by: 

For 
Kevin Sullivan, State Director Paul A. Peditto 
USDA/APHIS Wildlife Services Director, Wildlife and Heritage Service 



h~MARYLAND

i~ .DEPARTMENTOF 
~NATURALRE~URCES 

DEPARTMENT OF NATURAL RESOURCES 

WILDLIFE & HERlTAGE SERVICE 


PERMIT TO CONTROL NUISANCE WILDLIFE 

§§10-902, 10-904, 10-206 


ANNOTATED CODE OF MARYLAND 


For additional infonnation contact: 
US DEPARTMENT OF AGRlCULTURE 


APHIS, WILDLIFE SERVICES' 

1568 Whitehall Rd 


Annapolis, MD 21409 

410-349-8055 


1-877 -463-6497 


Date ofIssue: 5/27/08 fUUYU.W- f..v/~l .SS 
Name: Charlotte Atkins Telephone: 410-391-0128 

Address: 11 Riverside Road 

Essex Baltimore MD 21221 
(City) (County) (State) . (Zip Code) 

The above described Permittee is hereby authorized to control the following 
nuisance wildlife gray squirrel ' 
bymeansof~c=a~g~e~tr=a=p_________________________________________ 
This permit expires tbirty.(30) days after the date of issue. 

The permittee hereby agrees to indemnify and hold harmless the State of 
Maryland, Department ofNatural Resources, its officers, employees, assignees, and 
agents against all claims, demands, causes of action, and damages to person or property 
relating to or arising out of any activity authQrized by this permit. 

Distributed by: 

For 
Kevin Sullivan, State Director Paul A. Peditto 
USDA! APHIS Wildlife Services . Director, Wildlife and Heritage Service 

C''''',~ 

i~~"'-' 
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8721 ~'MARYLAND~ DE~RTMENTOF 
~NATURALRE~URCES 

DEPARTMENT OF NATURAL RESOURCES 

WILDLIFE & HERITAGE SERVICE 


PERMIT TO CONTROL NUISANCE WILDLIFE 

§§1O-902, 10-904, 10-206 


ANNOTATED CODE OF MARYLAND 


For additional information contact: 
US DEPARTMENT OF AGRICULTlJRE 


APHIS, WILDLIFE SERVICES 

1568 Whitehall Rd 


p...l'h'lapolis, .MD 21409 

410-349-8055 


1-877-463-6497 


Date ofIssue: 8/12/08 

.._C_ha_r_lo_t_te_A_t_k_in_s__________ Telephone: 410-391-0128 

Address: 11 Riverside Road 

Essex Baltimore MD 21221 
(City) (County) (State) (Zip Code) 

The above described Permittee is hereby authorized to control the following 
nuisance wildlife~g,-,=ra'-l-y....:!.s"'4q""-ui!..Urr"",,e,,-1____________________ 
bymeansof~c~a~q~e~t~ra~p~_______________7_-----­

This permit expires thirty.(30) days after the date of issue. 

The permittee hereby agrees to indemnify and hold harmless the State of 
Maryland, Department ofNatural Resources, its officers, employees, assignees, and 
agents against all claims, demands, causes ofaction, and damages to person or property 
relating to or arising out ofany activity authori~ed by this permit. 

. :Distributed by: 

For 
Kevin Sullivan, State Director Paul A. Peditto 
USDA/APHIS Wildlife Services Director, Wildlife and Heritage Service 



8721 


DEPARTMENT OF NATURAL RESOURCES 

WILDLIFE & HERITAGE SERVICE 


PERMIT TO CONTROL NUISANCE WILDLIFE 

§§ 10-902, 10-904, 10-206 


ANNOTATED CODE OF MARYLAND 


For additional information contact: 
US DEPARTMENT OF AGRICULTURE 


APHIS, WILDLIFE SERVICES 

1568 Whitehall Rd 


Annapolis, MD 21409 

410-349-8055 


1-877-463-6497 


Date ofIssue: 8/12/08 I\iN'\.RVS Q,h~\b~-res 
. Name: Charlotte Atkins Telephone: 410-391-0128 

Address: 11 Riverside Road 

Essex Baltimore MD 21221 
(City) (County) (State) (Zip Code) 

The above described Permittee is hereby authorized to control the following 
nuisance wi1dlife~g~r..lo4a~y~sQ~u~ir!..Lre!&.!I__________________ 
bymeansof~c~a~g~e~tr~a~p_______________________ 
This permit expires thirty,(30) days after the date ofissue. 

The permittee hereby agrees to indeinnify and hold harmless the State of 
Maryland, Department ofNatural Resources, its officers, employees, assignees, and 
agents against all claims, demands, causes ofaction, and damages to person or property 
relating to or arising out of any activity authorized by this permit. 

Distributed by: 

For 
Kevin Sullivan, State Director Paul A. Peditto 
USDA/APHIS Wildlife Services Director, Wildlife and Heritage Service 
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NOTES: 

This plat is of benefit to 

a consumer only insofar 

as it is required by a 

lender/title insurance 

company or their agent 

in connection with a 

contemplated transfer or 

financing or refinancing. 

This plat is not to be 

relied upon for the 
 LOCATION DRAWING 
establishment or 

Propertylocation of fences, 

garages, buildings, Qr Address: \<0 QIUEt(~:SIOt.. fOAP 

other existing or future 


COT' I q 13lcx::./·( '~;." PLl\.'- Cl ~ improvements. This plat 

does not provide for the 
 ... EA<...Tf;I"?,,-)·THRA(.,f=_ Ploq- 6~(,I1< 11_ foliO '-I'; 
accurate identification of 
property boundary lines, IS ALl" 11'1'1 oi:'t:.. Cou/J"rt.-/ VJllAt1.V1/lNC> 

•. l· but such identification is 

not required for the 

transfer of title or 
 Scale: I~?. O· Date: Cj'/Ll '01 
securing financing or 
refinancing of the 
property shown hereon. CSRlRANSONE SURVEYS 

3305 Appleton Avenue 

The setback dimensions 
 Baltimore; MD 21234 
shown hereon and as 

Phone: (410) 668-7261 they relate to structures 

noted are to be Fax: (410) 668-5084 

iriterpreted as being r- ---.. _- .. _ ....- - .- . Pager: (410) 906-4011 


_ . . within 2-feet eith?r way File: 013$2, lis T74 T 
of the dimension shawvn. 

EXHIBIT NO. I 



( 

Page 1 
IN THE MATTER OF: * BEFORE THE 


KENNETH AND ROBIN MORRISON * COUNTY BOARD OF APPEALS 


Legal Owners/Petitioners OF
* 


16 Riverside Drive * BALTIMORE COUNTY 


15th Election District * Case # 07-S12-A 


7th Councilmanic District * 


and * 


IN THE MATTER OF: * 


KENNETH AND ROBIN MORRISON * Case # 08-S2S-SPH 


Legal Owners/Petitioners 
 * 


16 Riverside Drive * 


13th Election District * 


7th Councilmanic District * 


* * * * * 


The above-entitled matter came on for hearing 


before the County Board of Appeals of Baltimore County at 


the Jefferson Building, Hearing Room #2, Second Floor, 105 


w. Chesapeake Avenue, Towson, Maryland 21204, at 10 a.m., 


January 8, 2009. 


* * * * * 

R~ported by: Carolyn E. Peatt 

OR1GI.NAL 

~n Reporting Company GORE BROTHERS Whitman Reporting-Rockville 
~8-4148 410-837-3027 301-279-7599 
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