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IN RE: PETITIONS FOR SPECIAL EXCEPTION, * BEFORE THE
SPECIAL HEARING & VARIANCE

S side Old York Road, 85 feet W X DEPUTY ZONING
¢/l Kirkwood Shop Road
7" Election District * COMMISSIONER
3" Councilmanic District
(19604 Old York Road) * FOR BALTIMORE COUNTY
Stacey and Michael McCarthy
Legal Owner * Case No. 07-575-SPHXA
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Iﬁatter comes before this Deputy Zoning Commissioner for consideration of Petitions
for Special éxception, Special Hearing and Variance filed by the legal owners of the subject
property, Stacey and Michael McCarthy. The Special Exception request is to allow a commercial
kennel pursﬁt to Sections 1A01.2.C.2, 101 and 421 of the B.C.Z.R. The Special Hearing request
was filed puriv,uant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) to
approve a combination of a commercial kennel and residential use on the same lot, and that does not
conflict with the requirements of Section 102.2 of the B.C.Z.R. The Variance request is from
Sections 1A01.3.B.3 and 409.6.A.2 of the B.C.Z.R. to permit a commercial kennel to retain an
existing setback of 30 feet in lieu of the required 35 feet, and a parking variance for five spaces in
lieu of the required eight, respectively. The subject property and requested relief are more fully
described on tl;n-:: site plan which was marked and accepted into evidence as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the special exception, special hearing,
and variance requests was Petitioner Stacey McCarthy, her attorney Lawrence E. Schmidt, Esquire,
and James D. Grammer with McKee & Associates, Inc., the consultant who prepared the site plan.

There were no Protestants or other interested persons in attendance at the hearing. It should be

noted that although there was no opposition to the requests for relief, an interested citizen residing
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nearby, Stephanie L. House of 20712 Kirkwood Shop Road, sent a letter to this Office dated August

20, 2007. The letter was marked and accepted into evidence at the hearing as Protestant’s Exhibit 1.
The letter does not specifically oppose the requests for relief, but posed several questions
concerning Betitioner’s proposed use. In summary, Ms. House asked in what area of the property
would the k;:nnel be located, what provistons had been made to address possible dog barking or
runaway dogs, and what was the capacity of the kennel and what types of animals would be housed
there. These and similar issues were discussed during the hearing and will be addressed on the
whole elsewl:}ere in this Order.

Testirinony and evidence ottered revealed that the subject property is a trapezoidal-shaped
parcel, appro%(imately 280 feet at 1ts widest point on Old York Road and angled inward on the sides
measuring apiproximately 392 feet on the east side and 472 feet on the west side of the property.
The prapertyécnntains 77,549 square feet or 1.78 acres, more or less, zoned RC 2, and is located in
the Whitehall area of Baltimore County. It is improved by an existing two-story framed dwelling,
as well as an ;xisting barn, pool, deck, and playhouse. The barn, which is situated on the rear-most
area of the property, is one story high (15.6 feet) and measures approximately 40 feet wide by 60
feet deep. ‘

Currer;tly, Petitioner utilizes the barn for storage of housechold and seasonal items.
However, Petitioner has recently considered using the barn for a home business. Specifically,
Petitioner wis_hes to open a “doggie daycare” operation, utilizing the barn space and a separate
entrance from Old York Road for that purpose. Petitioner anticipates catering to couples and
families where both spouses work, but do not wish to leave their dogs “cooped up” in the house all

day. As 1s often the case, a dog left alone in the house while the owners are away at work may

destroy items inside the home, may have “accidents” in the home, or may become distressed if left
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In a dog “crate” all day. Petitioner wishes to alleviate this dilemma for dog owners by having a

drop-ott for their canines. Customers will drop off their dog in the morning and pick up their dog in
the late afternoon/early evening after work, similar to child daycare. There will be no overnight
boarding or: keeping of dogs, nor any medical, grooming, or similar services. The hours of
operation will be approximately 7:00 AM through 7:00 PM on weekdays. There will be areas
inside the barn for the dogs to walk around or rest, as well as outside areas for the dogs to get some
exercise. There will also be dog “crates” set up inside the barn for unruly dogs or to discipline the
dogs when the need arises. In addition, Petitioner intends to limit the number of dogs to 20, and
anticipates tv;:ro employees to assist her in running the business.

In mai.king this request, Petitioner considered her proposed use in consultation with the
applicable zoning regulations. In so doing, Petitioner found that her proposed use did not fit
precisely witﬁin the pet-related uses such as animal boarding places', private kennels, veterinarians’
offices, or veéerinariums. However, Petitioner did find that the proposed “doggie daycare™ fit best
within the term “commercial kennel” as defined in Section 101 of the B.C.Z.R., including the
“boarding ... ;of dogs ... for which a fee is charged.” Hence, Petitioner desires special exception
reliet to operate a commercial kennel in an R.C.2 zone pursuant to Section 1A01.2.C.2 of the
B.C.Z.R., and in accordance with the requirements of Section 421 of the B.C.Z.R.

In supfaort of this request, Mr. Grammer, Petitioner’s consultant, offered expert testimony in
the area of surveying and land use and development as applied to the zoning regulations. Mr.
Grammer opined that the granting of the special exception would not adversely affect any of the
criteria enumerated in Section 502.1 of the B.C.Z.R. Specifically, Mr. Grammer indicated that the

vegetation and natural screening from trees along all sides of the property would hide any evidence

' It was originally thought that perhaps the use fell within the term animal boarding place defined in Section 101 of the
B.C.Z.R. However, it was found that animal boarding places specifically excludes dogs.




of the kennel business from the street and from surrounding neighbors. In addition, the location of
the kennel will be in the barn which is located to the rear of the property, and the business will
operate during the day and only on weekdays, when most neighbors are at work. Mr. Grammer also
pointed out that there is some commercial activity in the area already, on the other side of Old York
Road, including a large junk yard just to the northeast of Petitioner’s property and a commercial
auto repair shop just to the northwest of Petitioner’s property. Immediately adjacent to Petitioner’s
property to the south is a large farming tract. An aerial photograph which was marked and accepted
into evidencé as Petitioner’s Exhibit 4 showed the aforementioned locations.

Petitioner also submitted a letter from the adjacent neighbor to the west, Cheri Stonesifer,
expressing sé.lpport for Petitioner’s home-based business. The letter was marked and accepted into
evidence as Petitioner’s Exhibit 3. Petitioner also attempted to address any environmental or
ecological impacts from the dogs by submitting a copy of a brochure for a feces collection system,
which was marked and accepted into evidence as Petitioner’s Exhibit 2. The collection system,
known as a ‘;‘Dogip{)t,” includes a polyethylene trash receptacle with 50 trash liner bags and a bag
dispenser Wlth 400 litterbags. Petitioner indicated she would utilize this system or a similar system
in order to pli_operly contain and dispose of the feces.

Petitioner filed the request for variance relief from Section 1A01.3.B.3 of the B.C.Z.R.
requiring a 3:5 foot setback because in changing the current use of the property by special exception
to a commell'cial kennel, other aspects of the property must now be in compliance with current
zoning regulations, or a variance must be requested if the property does not meet current

regulations. If the special exception is granted, Petitioner’s setback to Ms. Stonesifer’s adjacent

property line will be 30 feet, and not the required 35 feet. As such, Petitioner requests a variance

from this requirement.




In support of this request, Petitioner indicates that the trapezoidal shape of the property, and
its narrowing toward the rear of the property near Ms. Stonesifer’s property, makes the subject
property unique. Petitioner also points out that not granting this variance would result in undue
hardship or practical difficulty, in that Petitioner would not be able to utilize the property for a
permitted use, and would be forced to move the barn in order to comply with current regulations,
which would be financially prohibitive.

Petitiﬁner also seeks variance relief from Section 409.6.A.2 of the B.C.Z.R. requiring 3.3
parking spac;e:s per 1,000 square feet. This section would require Petitioner to allot eight spaces for
parking for the business. As shown on the site plan and referenced in Note 2 of the site plan,
Petitioner hag allotted five spaces. In support of this request, Petitioner points to the unique nature
of the business, as well as the amount of traffic anticipated. In general, most customers will drop
off and pick up their dogs between the hours of 7:00 — 9:00 AM and 5:00 — 7:00 PM. In addition,
the drop-offsé and pick-ups will be relatively brief, lasting no more than three to five minutes.
Because of tI{is frequent turnover, and with no more than 20 dogs per day, Petitioner believes five
spaces will be!_ sufficient to handle the parking needs of the business.

The reiquest for special hearing stems from Section 102.2 of the B.C.Z.R., which requires
that “[nlo yarci space or minimum area required for a building or use shall be considered as any part
of the yard Sp:ace or minimum area for another building or use.” Because the subject property is
already used a{ residence and now proposes to also be used for a commercial kennel, each of those
uses must stand alone in meeting the area requirements. In essence, there can be no borrowing or
“double dipping” in order for each use to meet the area requirements. On this point, Petitioner

indicates that the subject property is approximately 1.78 acres. In an R.C.2 zone, it is required that

the residential use be on at least one acre. Petitioner states that the area can be maintained and still




have enough land to support the separate use as a commercial kennel. Specifically, the redlined
area on Petiﬁcner’s Exhibit 1 shows the delineation of one acre of land for the residential use, and
the remainiﬁg .78 acre for the kennel.

Finally, there is consideration of the Zoning Advisory Committee (ZAC) comment dated
July 3, 2007; from the State Highway Administration (SHA). SHA indicates that Old York Road
(MD Route 439) is a State road, with two lanes and three to four inch shoulder areas and a 50 mile
per hour spe.ed limit. The SHA also indicates that as a result of Petitioner’s proposed commercial
kennel, a pénnit may be required to modify the existing access along the road. In response,
Petitioner states that she does not believe any modifications to the existing access will be required.
She points O{H that Old York Road is a rural, two-lane road. Although the speed limit is relatively
high, it 1s not 2 “major” collector road in the same vein as other roads in the northern county such as
Middletown i"{oad. In addition, Old York Road is not near any traffic signals or other significant
Intersections. At this juncture, Petitioner does not intend to place any new paving or curbing, etc.,
where the access road for the kennel is located, and having lived at the location for approximately
three years, does not believe any modifications are required.

Based. on the testimony and evidence adduced at the hearing, | am persuaded to grant
Petitioner’s réquests for relief. As to the special exception to allow a commercial kennel, this is a
use permitted in the R.C.2 zone by special exception. Moreover, there is no evidence that this
proposed use will have any detrimental impact on the health, safety, and welfare of the community,
or will have a negative impact on any of the other criteria enumerated in Section 502.1 of the
B.C.Z.R. Hence, I will grant the requested relief, conditioned on the commercial kennel complying
with the requirements of Section 421 of the B.C.Z.R. In addition, I will not require at this time that

Petitioner modify the existing access along Old York Road. Based on the nature of the proposed
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business as described by Petitioner, and the limitation on the number of dogs to be cared for during
weekdays, [ am not convinced that the use will require additional modifications to the existing

dCCCSS.

As to the variances requests, for the reasons set forth above, 1 find the property unique in a
zoning sense. [ also find special circumstances or conditions exist that are peculiar to the land or
structure which is the subject of the variance requests, and that the imposition of zoning on this
property disproportionably impacts the subject property as compared to others in the zoning district.

I fur;her find that strict compliance with the Zoning Regulations for Baltimore County
would resultiin practical difficulty or unreasonable hardship. I further find that these variances can
be granted in strict harmony with the spirit and intent of said regulations, and in such manner as to
grant relief u:rithout injury to the public health, safety and general welfare.

In reémd to the request for special hearing, the redlined delineation of the residential use of
the property :and the proposed use as a kennel shows sufficient acreage to meet the requirements of
Section 102.2 of the B.C.Z.R., and | am persuaded to grant this relief as well.

Pursuémt to the advertisement, posting of the property, and public hearing on these Petitions

held, and after considering the testimony and evidence offered by the Petitioners, I find that the

Petitioners’ réquests for special exception, special hearing, and variance should be granted.

THEREFORE, IT IS ORDERED this } é L day of September, 2007, by the Deputy

Zoning Commissioner, that Petitioner’s request for Special Exception to allow a commercial kennel

pursuant to Sections 1A01.2.C.2, 101 and 421 of the B.C.Z.R. be and is hereby GRANTED; and

IT IS FURTHER ORDERED that Petitioner’s requests for Variance relief from Sections

1A01.3.B.3 and 409.6.A.2 of the B.C.ZR. to permit a commercial kennel to retain an existing .
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setback of 3b feet in lieu of the required 35 feet, and a parking variance for five spaces in lieu of the
required eight spaces, respectively, be and is hereby GRANTED: and

IT IS FURTHER ORDERED that Petitioner’s request for Special Hearing to approve a
combination of a commercial kennel and residential use on the same lot, where such uses do not
conflict with the requirements of Section 102.2 of the B.C.Z.R. be and is hereby GRANTED.

The granting of the relief herein is subject to the following conditions:

1. Petitioner may apply for her permit and be granted same upon receipt of this Order;
however, Petitioner is hereby made aware that proceeding at this time is at her own risk until
such time as the 30-day appellate process from this Order expires. If, for whatever reason,
this Order is reversed, Petitioner would be required to return, and be responsible for
returning, said property to its original condition.

2. Petitiéner’s use of the property as a commercial kennel shall be consistent with the relief
granted herein and shall comply with the applicable Special Regulations contained in
Section 4210of the B.C.Z.R.

Any z@ppeal of this decision must be made within thirty (30) days of the date of this Order.

/
L4
\

OMAS H. BOSTW
Deputy Zoning Commissioner
for Baltimore County

THB:pz
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o BALTIMORE COUNTY

MARYLAND

JAMES T, SMITH, JR.

County Executive

THOMAS H. BOSTWICK
Deputy Zoning Commissioner

September 24, 2007

LAWRENCE E. SCHMIDT, ESQUIRE
GILDEA & SCHMIDT, LLC

600 WASHINGTON AVENUE, SUITE 200
TOWSON, MD 21204

" Re: Petitions for Special Hearing, Special Exception and Vartance
Case No. 07-575-SPHXA’
Property: 19604 Old York Road

|
!

Dear Mr. Schmidt:
Enclosed please find the decision rendered in the above-captioned case.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours, | -

¢
'LL v

| HOMAS H. BOSTWICK
Deputy Zoning Commisstoner
for Baltimore County

THB:pz
Enclosure:

. Stacey and Michael McCarthy, 19604 Old York Road, White Hall MD 21161
James Grammer, McKee & Associates, Inc., 5 Shawan Road, Suite 1, Cockeysville MD 21030

1

County Courts Building | 401 Bosley Avenue, Suite 405 [ Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimarecountymd.gov




B

-t

Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 19604 Old York Road
which is presently zoned _ R.C. 2

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baitimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of
Baltimore Caunty,;to determine whether or not the Zoning Commissioner should approve

A combination of a commercial kennel and residential use on the same lot, and. A,u not wﬁ T3 VYA
AH-\-!_ fqulf‘éhmh O-F IG'Z. g 4 8&2 fz »

| : . :
Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations a?d restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore Gounty.
Z; I/We do solemnly declare and affirm, under the penalties of
| perjury, that lwe are the legal owner(s) of the property which
| Is the subject of this Petition.

L]

Contract Purchaser/Lessee: Legal Owner(s):
Stacey McCarthy

e

Name - Type 0f Print Name - Type oF Ppnt

|
i ALY J _ u!' 4
.

Signature Snature
Michael N arthy
Address | Telephone No. Name - Type or Print y
:. _ NYMAU. MOV,
City : State Zip Code ignature
Attorney For Petitioner: 19604 Old York Road
Address Telephone No.
Lawrence E. Schmidt White Hall Maryland 21161
Name - Type or Print . City State Zip Code
W . Representative to be Contacted:
Signature ;
Gildea & Schmidt, LL.C James D. Grammer, McKee & Associates, Inc.
Company | Name
600 Washington Aven'_ue, Suite 200 (410) 821-0070 5 Shawan Road, Suite 1
Address . Telephone No. Address Telephone No.
Towson MD 21204 Cockeysville Maryland 21030
City Glate Zip Code City State Zip Code

QFFICE USE ONLY

ESTIMATED LENG6TH OF HEARING

Case No. . ©"1 - STAS - SP MA UNAVAILABLE FOR HEARING
Reviewed By L i Dote (s ( (A ( ™
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Petition for Variance

to the Zoning Commissioner of Baltimore County
for the property located at: 19604 Old York Road

which is presently zoned: R.C. 2

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto

and made a part hereof, hereby petition for a Variance from Section(s):

BCZR §1A01.3.B.3 & BCZR §409.6.A.2

1. To permit a commercial kennel to retain an existing setback of 30 feet in lieu of the required 35 feet; and
2. A parking variance for five (5) spaces in lieu of the required eight (8); and
3. For such other and further relief as may be deemed necessary by the Zoning Commissioner by Baltimore County.

of the Zoning Re!gulations of Baitimore County, to the zoning law of Baitimore County, for the following reasons:

(indicate hardship or practical difficulty)

To be presented at hearing.

1

Property is to be pjcsted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning

regulations and rest}ﬁctions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

b

Contract Purchaser/Lessee:

|
f
I

Name - Type or Print !
|'

Signature
I

Address : “Telephone No.
i

City State Zip Code

Attorney For Pletitioner:

Lawrence E. Schmidt

Name - ype or Print | City
nature g

Gildea & Schmidt, LLC

Company

600 Washington Ave., Suite 200 (410) 821-0070
Address ' Telephone No.
Towson Maryland 21204
City ! State Zip Code
Case No. ON-SU9- <SPHA

Name - Type orPh

IAe do solemnly declare and affirm, under the penalties of
perjury, that i/we are the legal owner(s) of the property which
Is the subject of this Petition.

Leqgal Owner(s):

Stacey McCarthy y |
.. / //
s I 407N .IFL’A /
Signattre
Michael McCArthy
Name - Typg or Print ™
; ¢/
é{/m,@/ St
ignature
19604 Old York Road 443-461-3117
Address Telephone No.
White Hall Maryland 21161
State Zip Code

Representative to be Contacted:

James D. Grammer, McKee & Associates, Inc.

Name
S Shawan Road, Suite i
Address Telephone No.
Cockeysville Maryland 21030
City State Zip Code

OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING

(F"T"q'\ Date t@ ‘EZZZ /o-—?
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McKEE & ASSOCIATES, INC.

Engineering ¢ Surveying ® Environmental Planning

*

Real Estate Development

ZONING DESCRIPTION FOR SPECIAL HEARING,
SPECIAL EXCEPTION AND VARIANCES
19604 OLD YORK ROAD
7™ ELECTION DISTRICT
BALTIMORE COUNTY, MD

~ BEGINNING at a point on the South side of Old York Road, having a variable
width, said point being situated 85" westerly from the centerline of Kirkwood Shop
Road extended. Being Lot 2 as shown on Plat One, Walnut Springs recorded in
Baltimore County Plat Book E.H.K., Jr. 40, page 77 and containing 77,549 sf or

1.78 ag:ifes of land, more or less.

Being known as 19604 Old York Road and lying in the 7" Election District, 3rd
Councilmanic District.

Shawan Place * Suite | « 5 Shawan Road * Cockeysville, MD 21030
Tels 410-.5727-1855 « Fax: 410-527-1563 « E-Mail: (@mckeeinc.com
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= ' Baltimore County Department of
Permits and Development Management
County Office Building, Room 111 ‘
111 West Chesapeake Avenue -
Towson, Maryland 21204
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BALTIMORE COUN]Y

H A RY L AND
- July 10, 2007
JAMES T, SM]_TH, IR. TIMOTHY M. KOTROCO Director
County Executive . Depariment of Permits and

NOTICE OF ZONING HEARING Development Management

he Zoning Cc{mmissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 07-575-SPHXA -

19604 Old York Road

S/side of Old York Road, 85 feet west of centerline of Kirkwood Shop Road
7" Election District — 3™ Councilmanic District

Legal Owners:: Stacey & Michael McCarthy

Special Hearing to approve a combination of a commercial kennel and residential use on the
same lot and does not conflict with the requirements of 102.2.BCZR. Special Exception to allow
"a commercial kennei pursuant to Sections 1A01.2.C.2, 101 and 421 of the BCZR. Variance to
permit a commercial kennel to retain an existing setback of 30 feet in lieu of the required 35 feet
and a parking variance for five (5) spaces in lieu of the required eight. '

Hearing: Fridéy, August 24, 2007 at 9:00 a.m., County Courts Building, Room 407
401 Bosley Avenue, Towson 21204 .

Ll e

Timothy Kotroco
Director

TK:klm

C: Lawrence Schmidt, 600 Washington Avenue, #200, Towson 21204
Stacey & Michael McCarthy, 19604 Old York Road, White Hall 21161

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY .
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Director’s Office | County Office Building
111 West Chesapeake Avenue, Room 105 | Towson, Maryland 21204 | Phone 410-887-3353 | Fax 410-887-5703
www. baltimorecountymd.gov
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TO: F’ATUXENT PUBLISHING COMPANY
Thursday, August 9, 2007 Issue - Jeffersonian

Please forward billing to. -
Lawrence Schmidt 410-821-0070
Gildea & Schmidt
600 Washington Avenue, Ste. 200
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulationsq

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows

CASE NUMBER: 07-575-SPHXA

19604 Oid York Road

S/side of Old York Road, 85 feet west of centerline of Kirkwood Shop Road
7" Election District — 3" Councilmanic District

Legal Owners: Stacey & Michael McCarthy

Special Hearing to approve a combination of a commercial kennel and residential use on the
same lot and does not conflict with the requirements of 102.2.BCZR. Special Exception to
allow a commercial kennel pursuant to Sections 1A01.2.C.2, 101 and 421 of the BCZR.
Variance to permit a commercial kennel to retain an existing setback of 30 feet in lieu of the
required C?S feet and a parking variance for five (5) spaces in lieu of the required eight.

Hearing: Friday, August 24, 2007 at 9:00 a.m., County Courts Building, Room 407
A40% Bosley Ayenue, Towson 21204

WILLIAMJ. WISEMAN 1l
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386. |
(2) FOR INFORMATION CONCERNING THE FiLE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.




. BALTIMORE COUNTY

M ARYLAND

JAMES T. SMITH, JR. } TIMOTHY M. KOTROCQ, Director
County Execulive Department of Permits and
Development Management

August 15, 2007

Lawrence E. Schmidt

Gildea & Schmidt, LLC

600 Washington Avenue, Suite 200
Towson, MD 21204

Dear Mr. Schmidt:

RE: Case Number: 07-575-SPHXA, 19604 Old York Road
r
The above referenced petition was accepted for processing ONLY by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on June 22,
2007. This letter is not an approval, but only a NOTIFICATION.
i
The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If YOLI need further information or have any questions, please do not hesitate to contact
the commenting agency.

! Very truly yours,

; ¢
W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf

Enclosures

C: People’'s Counsel
James D. Grammer McKee & Associates, Inc. 5 Shawan Road, Suite 1 Cockeysville 21030
Stacey McCarthy Michael McCarthy 19604 Old York Road White Hall 21161

Zoning Review | County Office Building
F11 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 { Fax 410-887-3048
. www. baltimorecountvmd.eov
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BALTIMORE COUNTY, MARYLAND

' INTER-OFFICE CORRESPONDENCE

TO: ' Timothy M. Kotroco, Director DATE: July 9, 2007

 Department of Permits and
- Development Management
EC
FROM: ' Amold F. 'Pat' Keller, 111 ] EEVE 7
i Director, Office of Planning UL 11 2007 Ju
BY:

L I
L .y
L]
-------
---
- o .
-

SUBJECT:E Zoning Advisory Petition(s). Case(s) 07-575- Variance

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further: questions or additional information concerning the matters stated herein, please
contact Bill Hughey in the Office of Planning at 410-887-3480.

Prepared By

Division Chief: d?u/ %A-/\
! C'/ E I

CM/LL

?
|
i
|

WADEVREV\ZAC\7-575.doc




BALTIMORE COUNTY, MARYLAND

, INTEROFFICE CORRESPONDENCE.

TO: | Timothy M. Kotroco, Director DATE: July 5, 2007
: Department of Permits & Development
: Management
'. Qﬂ\‘—

FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
: For July 9, 2007 -
‘ ftem Nos. 07-456, 574,575/576, 577,
| 578,579, 580, 581, 582,°583, 584, 585,
380, 587, 588,589, 590, 591, 592, and 594

The Bureau of Development Plans Review has reviewed the subject zoning items
and we have no comments.

P
i

DAK:CEN:clw
ce: File
ZAC-NO COMMENTS-07052007.doc
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BALTIMORE COUNTY, MARYLAND

'~ INTER-OFFICE CORRESPONDENCE

TO: * Timothy M. Kotroco, Director DATE: July 9, 2007
, Department of Permits and
' Development Management

FROM:  Arold F. Pat' Keller, III
" Director, Office of Planning

t
i

SUBJECT: ! Zoning Advisory Petition(s): Case(s) 07-575- Variance
!

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further ciuestions or additional information concerning the matters stated herein, please
contact Bill Hughey in the Office of Planning at 410-887-3480.

’ g

f

Prepared By:

Division Chief: W q

CM/LL i

WIADEVREWVWZALNT-575.doc




| %altimnre County

Fire Dcpértment -

James T. Smith, Jr.. County Executive

00 East Road
/ ast Joppa John J. Hohman, Chief

Towson, Maryland 21286-5500
Tel: 410-887-4500 '

County Office 'Building, Room 111 July 3, 2007

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

'ATTENTION: Zohing Review Plannexrs

‘Distribution Meeting Of: July 2, 2007
575
Item Number: 573 through 578 and 580 through 594

Pursuant to your request, the referenced plan(s) have been reviewed by
‘this Bureau :and the comments below are applicable and required to be
corrected or 'incorporated into the final plans for the property.

1. The Fire Marshal’s Office has no comments at this time.

lLieutenant Roland P Bosley Jr.
: Fire Marshal's Office
5 410-887-4881 (C)443-829-2946
MS~1102F

ceo: File

Visit the County’s Website at www.baltimorecountyonline.info

%(9 Printed on Recyrlad Paper




‘Martin O'Malley, Governor

‘ John D. Porcart, Secretary
Anthony G. Brown, Lt. Governor

StatBH]gwabf Neil L. Pedersen, Administrator
Administration

Maryland Department of Transportation

| July 5, 2007

!
Ms. Kristen Matthews. RE:  Baltimore County
Baltimore County Office of Item No. 07-575-SPHXA
Permits and Development Management MD 439 (Old York Road)
County Office Building, Room 109 85’ west of Kirkwood Shop Road
Towson, Maryland 21204 19604 Old York Road

McCarthy Property
Special Hearing, Special Exception
and Variance- ...............l

Dear Ms. Matthews:

Thank you for the opportunity to review the ZAC Agenda plan on the subject of the above
captioned, which was received on July 2, 2007. We understand that this item illustrates a proposal
requesting approval to allow a commercial kennel operating with surface parking for five (5) vehicles.

|

We have reviewed the referenced plan and offer the following comments:

e i The subject property is located on the west side of MD 439 (Old York Road). Our
' Highway Location Reference Guide indicates MD 439 (Old York Road) is a two-lane
- facility with 3-4 shoulders owned and maintained by The State of Maryland. The
: Annual Average Daily Trip volume on MD 439 at the subject location is 4,475 vehicle
. trips per day. The posted speed limit is 50 MPH.

o . A field inspection reveals that a permit may be required to modify the existing access
. along MD 439 (Old York Road). Coordination with State Highway Administration is
- necessary to obtain an access permit.

In summation: we recommend that the above comments be a condition of Stacey and Michael
McCarthy Property Item No. 07-575-SPHXA approval. Please include our remarks in yeur staff report to
the Zoning Hearmg Examiner.

Shou[d you have any questions regarding this matter, please contact Michael Bailey at 410-545-
5593 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state. md.us).
Thank you for your attention.
|

Very truly yours,

obo )P0

M Steven D. Foster Chief
ﬁ?ﬂ, Engineering Access Permits
Division

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address. 707 North Calvert Street - Baltimore, Maryland 21202 - Phone: 410.545.0300 - www.marylandroads.com




Ms. Kristen Matthews

Page 2

SDF/MB

Cc:

Ms. Erin Kuhn, ADE-Traffic, SHA
Mr. David Malkowski, District Engineer, SHA
Mrs. Stacey L. McCarthy, Applicant

Mr. Michael W. McCarthy, Applicant
Mr. Geoftrey C. Schultz, Consultant Engineer, McKee & Associates, Inc.

- -, —ll [ —— — jpe— [ - - a -—r—u -




RE: PETITION FOR SPECIAL HEARING * BEFORE THE
- SPECIAL EXCEPTION & VARIANCE
19604 Old York Road; S/S Old York Rd, * ZONING COMMISSIONER
85’ W c/line Kirkwood Shop Road
7" Election & 3" Councilianic Districts % FOR
Legal Owner(s): Stacey & Michael McCarthy
. Petitioner(s) * BALTIMORE COUNTY

X 07-575-SPHXA

* A % ¢ % % * % ¥ e * * *

ENTRY OF APPEARANCE
Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or.final Order. All parties should copy Pe{}ple"s Counsel on all correspondence sent/

documentatioﬁ filed 1n the case.
@ M I mmgaman

’. PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Candut S Damik oo

-~ CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue

: Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 16th day of July, 2007, a copy of the foregoing Entry

of Appearance was mailed to James Grammar, McKee & Associates, Inc, 5 Shawn Road, Suite
1, Cockeysville, MD 21030 and Lawrence E. Schmidt, Esquire, Gildea & Schmidt LLC, 600

Washington Avenue, Suite 200, Towson, MD 21204 , Aftorney for Petitioner(s).

RECEIVED

L 1€ 2000 W Ym% MMWWO

PETER MAX ZIMMERMAN
Per....... People’s Counsel for Baltimore County




GILDEA & SCHMIDT, LLC

'DAVID K. GILDEA . 600 WASHINGTON AVENUE - BALTIMORE, MD OFFICE

; _ auu MT LOMBARD STREET
LAWRENCE E. SOEMIDT SUITE 200 SUTTE 1440

Mmmnm MARYLAND 212049

) O
D. DUSKY HOLMAN TOWSON, MARYL.AND 21204 TELEPHONE 410-234-0070
———— TRLEPHONE 410-821-0070 -
SEBASTIAN A.CROSS FACSIMILE 410-821.0071
www. gildealic.com

CHARLYS B. MAREK. IIT .
’ ANNAPOLIS, MD OFFICE

DAMIAN C. O'DOHERTY . 3 CATHEDRAL STRER'T

SUITH 100

JASON T. VETTORI
. ANNAPOLIS. MARYLAND 21401
JOSEFPH R. WOOILMAN, IT1 TELEPHONE 410-296-0070

June 18, 2007

Sent Via Hand Delivery

Lloyd Moxley ;

Baltimore County Zoning

111 W. Chesapeake Avenue, Room 111
Towson, MD 21204

Re: McCarty/19604 Old York Road

,_
i

1

Dear Mr. Moxle:‘.y:

Please find enclosed the revised filing materials for the above referenced matter. I have
modified the petition language based on our discussions at the filing appointment last week.
Additionally, Jilm Grammer has updated the plan to note that any future signs will comply
with the BCZR. I have also enclosed the checks for this matter representing the fees for a
single residential lot. Please let me know the case number once you have ass:tgned one. If you
have any questions, please contact me. With kind regards, I am

Very truly yours,

(,Z_,G /%,’(_L

Charles B. Marek III

CBM: dls

Enclosure
cc:  Lawrence E. Schmidt, Esquire
Jim Grammer, McKee & Associates
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CaseNo.:jl 07- 6‘75# SP”XA '
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Stephanic L. Haouse
20712 Kirkwood Shop Road
White Hall, MD 21161
410-718-5920

August 20, 2007

Baltimx;n: County Zoning Commissioner
County: Courts Building
Towson, MD 21204

FAX: 410-887-3468

RE: Case Number 7-575-SPHXA
Hearing Datc — August 24, 2007

r

Dear Zoning Commissioner:

[ am unuble to attend the Special Hearing 1o allow a special exemption for a commercial
Lcnm.l o be located at 19604 Old York Road as [ must take my daughter to collﬁge on
the hcnrmb day. | have several questious thal were not able to be answered by zoning
staft b} phone, They include:

1 | Where is the exact location of the commercial kennel? The notice states Soutb
' side Old York Road. centerline 83 feet west Kirkwood Shop.

. T
f
il

.*. What provisions havy been made to assure that surrounding residences will not be

| alfected by dog barking, runaway anumals, etc.?
|

3. What is the capucity of the commercial kennel and what types of anumals will be
. housed at the commereial kennel?

Thank you int advance for answurs to these questions.

i

Sincerely,

Stephanic L. House

PROTESTANT' S

EXHIBIT NO. l
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exciting new protucts in response 10 - §
our customers suggestions and . N rowder coated Torest green aluminum, . -
concems, The Poly Pet Station stands ¥ DOGIPOT makes it convenient fo the %n owner by providing -
L AN out from alf compafitive products as - gn_._ the tool (litter bags) and the waste qﬂnn_u—mn_m for ﬂum
M r_mﬁ_m . i o most mE_EE“E and practical - dirt DOGIPOT eliminates Ea mu__..__mmm for not Ew_nm Em_.._n__.. | »
NS ool on the market fo motivate dog sible dog owner. 0
owners te pick vp after thelr pets, A Unlike time consuming n_mmz__s of ..,_3 walk mamm_ aca_é._. w.
The complete Poly Pet Station R - containers can be convenlently emptied at the sante _E_m nm R«
Includes the new DOGIPOT Poly Bay w the mn=m==_3 E._m_. na__mn._n: g J_._
Dispenser with 400 Iitter bags, Poly - g I
Trash Receptacle with 50 trash liner | H-m hEE..ana n___ﬁ__ alet features: ﬁ
bags, green fiberglass’ telescoping » 400 litter bags H_ﬁ_m__nn —
mﬂ. _mEE_EE_E__Eﬂ& et _M_Mq . _.._ma_i. 09 gaugs aluminum, powder Bmaﬂaaﬁna% ¥ o
and all necessary mounting material, o Moasures: 40.4° 17" X 10" . m
muneinmnqam. a1

DOGIPOT . Junior .08 Gauge

Aluminum  Bag  Dispenser,
~ powder coated, forest green,

16.5" x 947 x 3.25"; locking
front access panel. with clear

instructions, and “Please Clean

Up After Yaur Dog"™ sign.

400 Blodegradable opaque brown
pick up litter bags _E_u__.a
(2 rolls of 200 bags)

4' to 8' galvanized telescope post

10 galion steel trash receptace
Pet sign, 18" x 12 aluminum

50 heavy dufy nmnm_:mn_m liner
bags ,

Assembly material

Ship weight 45 Ibs,

em #1003-L

JOW Available In Aluminum
And Lightweight Polyethylene!

DOGIPOT has developed 2 set of -

o Postextends from & o7~ N
» Sign Dimension: 11°x18* [
= Ship Welght: 22 ths,
o ftem: #1010

Aluminum Features:

-
L
/
o

dEE=EU'LD ez uer

DPDOGIPOT
| DOGVALET pjymminum.

DOGIPOT
DOGVALET- Polethyiene

]
. "
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i Basically, DOGIPOT is a very durahie E_E___m_. for .__m_smm_
R of dog dirt in an odoress, clean fashipn while helging to .
B “Neep America Beautiful”. This DOGIPOT item is avadable in -
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¢ _.355 front access iid
. E__E_a:a aﬂ_nﬁn pillar A. __n___..._me
s Clgar Emgn_aﬁ posted

. .... ..._.. .-. . . - uk , . L] = -

. .... ._.... -..... ¥ ._........ . i i} o . . ! i - . 4 H -
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G IR e e , . » Ship weight: 42 1s
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THE DOGIPOT Dispenser / Disposal Waste Container is a very
durable, polyethylene container, available in forest green

and sand beige, for two purposes..Dispensing up to- 400
- bipdegradable DOGIPOT litter-bags, and disposal of bagged
J dog dirt in an odorless, clean tashion white helping to kegp
. America beautitd,

s Includes:
@ * 4 gaivanized mounting post

i+ 2 rolis of 200 litter bags

¢ 50trashlinerbags =~~~ T v - - -

» Clear instructions posted |
* Locking fromt access lid

* Measures: 32" x 19 x 14°

o Ship weight: 39 Ibs. .
. v Forest Green - ltem #1005-2 .

BREEN * Sand Beige ~ item $1006-2
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PETITIONER’ S

EXHIBIT NO. N




August 23, 2007

Baltimore County Zoning

Commission
400 Washington Ave Courthouse

Towson, MD 21204

Re: Case #07-575-SPHXA

To Whom It May Concern:

I’m writing this letter due to the recent request for a zoning change at 19604 Old York
Rd. It is my understanding Mrs. Stacey McCarthy is requesting this change to open a
home based business which would consist of daytime dog care service. My property
adjoins the McCarthy property on the direct left with my address being 19606 Old York
Rd. Iam in completed support of Mrs. McCarthy’s business endeavor, and do not feel
that it would disrupt the neighborhood in any way. I commend her for choosing and
occupation that will allow her to remain home to raise her children in a loving
environment and still be a financial contributor to the household.

Please feel free to contact me with any questions or concerns that you may have
concerning this matter.

Sincere;l Y, | .

Chou Atoruhs

Cheri S_tonesifer

PETITIONER'S

EXHIBIT NO. 3
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DWELLING ON SUBJECT SITE (REAR)

PICTURE EXHIBITS
19604 OLD YORK ROAD

EXHIBIT NO. I ;
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PICTURE EXHIBITS
19604 OLD YORK ROAD
CASE No. 07-575-SPHXA
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19604 OLD YORK ROAD
CASE No. 07-575-SPHXA
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REAR OF SUBJECT SITE TAKEN OPPQSITE FROM BARN
TOWARDS SCHOELKOPF RESIDENCE

PICTURE EXHIBITS
19604 OLD YORK ROAD
CASE No. 07-575-SPHXA
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L OOKING WESTERLY TOWARDS REAR OF STONESIFER
RESIDENCE (19606 OLD YORK ROAD)

PICTURE EXHIBITS
19604 OLD YORK ROAD
CASE No. 07-575-SPHXA -
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