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IN RE: DEVELOPMENT PLAN HEARING * BEFORE THE

and PETITION FOR VARIANCE

N/S Clay’s Lane at * ZONING

NW Corner Fairbrook Road

(Clay’s Lane) * COMMISSIONER OF

2™ Election District

4™ Councilmanic District *  BALTIMORE COUNTY
|

IB Property Holdings, LLC, Case Nos. IV-713 &

Developer * 07-581-A

i ¥ # * * X * *

HEARING OFFICER’S OPINION AND DEVELOPMENT PLAN ORDER

Thfis matter comes before the Hearing Officer/Zoning Commissioner for a combined
public hea;ring on a proposal submitted in accordance with the development review and approval
process C(S,-ntained in Article 32, Title 4, of the Baltimore County Code (B.C.C.). The owner and
developer; IB Property Holdings, LLC (“Developer”) submitted for approval a development plan
prepared ;jby Century Engineering, for property located on the north side of Clay’s Lane,
nﬂrthwest; of the corner of Fairbrook Road, in the Woodlawn area of the -County. The subject
property dontains approximately 3.97 acres more or less, zoned D.R. 10.5, on which Developer
Proposes a total of 40 single-family attached condominium townhomes.

In addition to development plan approval, Developer has requested pursuant to Section
32-4-230;0f the B.C.C. approval of a Petition for Variance, séeking a variance related to the
distances :between some of the new units and variances related to a required residential transition
area on the east side of the property. Specifically, Developer sought the following variances: (1)
variance ;from Baltimore County Zoning Regulations (B.C.Z.R.) Sections 1B01.1.B.1.c and

504.2 and CMDP (Division II, Section A, pp. 15-18) to permit clearing, grading, landscaping,

and construction within the required 50 foot residential transition area buffer on the eastern side

of the property; (2) variance from B.C.Z.R. Sections 1B01.1.B.1.c and 504.2 and CMDP




(Division EII, Section A, pp. 15-18) to permit residential units to be constructed within 55 feet of a
tract bouﬁdary in lieu of the required 75 foot residential transition area setback to allow for the
constructi;[on of Unit No;. 29-40; (3) variance from B.C.Z.R. Sections 1B01.1.B.1.c and 504.2
and CMDiP (Division II, Section A, pp. 15-18) to permit residential units with a maximum height
of 40 feet%within the 100 foot residential transition area in lieu of the maximum permitted height
of 35 feet?for Unit Nos. 29-40; and (4) a variance from B.C.Z.R. Section 1B01.2.C.1.C and 504.2
and CMD?P (Division Ii, Section A, pp. 19-23), to permit a c,pombined front/side yard setback of
30 feet in :lieu of the required combined 37 feet between Units 11, 12, and 13.

Thj;: proposed development and requested zoning relief are more particularly described on

the red-lir;ied Clay’s Lane Development Plan submitted and marked into evidence as Developer’s
Exhibit 11%&-1 C. .

As; to the history of the project, a concept plan of the proposed developmént was
prepared, and a conference was held on July 10, 2006. As the name suggests, the concept plan is
a schemaftic representatton of the proposed subdivision and is reviewed by and between
representzitives of Developer and the reviewing County agencies at the Concept Plan Conference
’ (CPC). Tihereafter, as required, a Community Input Meeting (CIM) is scheduled during evening
‘ hours at aglocation near the property to provide residents of the area an 0pporfunity to review and
comment ;on the plan. In this case, the CIM was held on August 29, 2006, at Randallstown
Public LiErary. Subsequently, a development plan is prepared, based upon the comments
received %.-1’[ the ICPC and CIM and submitted for further review at a Development Plan

Conference (DPC), which, again, is held between the Developer’s consultants and the reviewing

County agencies. In this case, the DPC was held on August 8, 2007. Following review at the

DPC, comments are submitted by the appropriate County reviewing agencies, and a revised
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developmfent plan (the redlined development plan) incorporating these comments is submitted at
the Hearing Officer’s Hearing, in this case scheduled before the undersigned on August 30,
2007.

At the public hearing, Peter LaPointe appeared as representative of IB Holdings, LLC.
Robert Ht.:affman, Esquire and Patricia Malone, Esquire appeared as legal counsel for Developer.
DeveIOpe% presented as expert witnesses Michael Pieranunzi, registered landscape architect, John
Ranocchj?, licensed professional engineer, and Mitchell Kellman, land planner and zoning
expert, all from Century Engineering, the consultants responsible for the preparation of the
developm:ent plan. Joseph Caloggero, traffic engiqeer with The Traffic Group, and Donald
Taylor, afrchitect with DW Taylor Associates, Inc., also appeared. HNo protestants or other
interestecf persons appeared at the hearing, although, after the hearing, I received a letter from
Henry Fe;guson, a nearby property owner, in support of the project.

Niamerous representatives of the various Baltimore County agencies who reviewed the
plan alsr.:).i-: attended the hearing, including the following individuals from the Department of
Permits gxad Development Management: John Sullivan (Project Manager); Dennis Kennedy
(Developjment Plans Review), Gigi Hampshire (Land Acquisition); and Aaron Tsui (Zoning
Review bfﬁce). Also appearing on behalf of the County were Lloyd Moxley (Office of
Planningj; Bruce Gill (Department of Recreation and Parks); and David Lykens (Department of

Environmental Protection and Resource Management). Finally, written comments were received

from Lt. Roland Bosley, Jr. of the Baltimore County Fire Marshal’s Office and Steven Foster on

behalf of the Maryland State Highway Administration. These and other agency remarks are

contained within the case file.
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Pursuant to BCC Sections 32-4-227 and 228, which regulates the conduct of the Hearing

Officer’s Hearing, I am required, first, to identify any unresolved comments or issues as of the

date of the hearing. Mr. Hoffman, counsel for Developer, indicated that there was an unresolved

issue involving sanitary sewer and wastewater disposal. This outstanding issue is discussed
below. cherwise, Developer was not aware of any other unresolved issues with regard to the
redlined I:a:lan.

I 1:ii1en asked the particular agencies to state whether they had any outstanding issues. I
have SllI'.['lIfIl&I‘iZﬂd their responses below:

Départment of Recréatinn and Parks (R&P): Bruce Gill appeared on behalf of R&P

#

and conﬂfmed that a waiver of local open space requirements, pursuant to B.C.C. Section 32-6-
108(f) for tracts of five areas or less zoned D.R. 10.5 or D.R. 16, was requested for this project

and approved by his department director as reflected in an approval letter submitted as County

{

Exhibit 1 Therefore, R&P recommended approval of the plan.

Départment of Environmental Protection and Resource Management (DEPRM):
David Lj;rkens appeared on behalf of DEPRM and confirmed that DEPRM’s Storm Water
Manageiﬁent, Ground Water Management, and Environmental Impact Review sections had no

| _
outstanding issues with regard to the development plan, and approval was, therefore,

recomme.;[ided.

Offfice of Planning (OP): Lloyd Moxley appeared on behalf of the OP and provided the
Hearing Officer with a school 1mpact analysis for the project as County Exhibit 2. Based on the
results of that analysis, Mr. Moxley confirmed that this project is in compliance with the
provisior;s-of B.C.C. Section 32-4-103. Mr. Moxley also provided the Hearing Officer with a

copy of the pattern book for the project, introduced as County Exhibit 3, which was reviewed by
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his office ifor compliance with Section 260 of the B.C.Z.R. and approved. As Mr. Moxley
conﬁrmed% based on his office’s review of the redlined development plan and the pattern book,
the OP de?:ermined that these submittals adequately addressed all of his agency’s comments, and
it recommended approval of the plan.

Zofning Review: Aaron Tsui appeared as the representative of the Zoning Review office
and indicated that his agency had no outstanding issue with regard to the development plan with
the eXCEpﬁon of the pending variance requests.

Bujﬁ:au of Land Acquisition: Gigi Hampshire appeared on behalf of the Bureau of
Land Acciuisition and confirmed that all issues were addressed on the redlined plan, and,
therefore, approval was recommended.

Pligns Review: Dennis Kennedy appeared on behalf of the Bureau of Plans Review.
Accorcling;i to Mr. Kennedy, most of his agency’s issues had been addressed. On the issue of:
FairbrookgRGad, the Director of Public Works had approved a waiver of Public Works standards
whereby Peveloper would not be required to build Fairbrook Road, but only to provide the
required r%ght of way and to grade and provide slope easements after grading.

OI; the issue of sanitary sewer and wastewater disposal, Public Works had two comments

that were still considered outstanding. The first comment related to the mechanism for pumping

citluent f;'om the development to the existing sewer system in Rolling Road. Developer had
requested;to utilize the.existing private pumping station, which is how the property is currently
connected to public sewer. Public Works, however, favored construction of a public pumping |
station. Additionally, Public Works was requiring Developer to undertake a reinforcement of

sanitary sewers serving the site and downstream as reflected in the August 3, 2007, Bureau of

Development Plans Review Development Plan Conference Comment. Developer argued that




these impimvements should not be required because the property is already connected to the
public sewer system and the connection was considered sufficient for the former nursing home
use and sh:ould be sufficient for the proposed townhomes.

It was apparent that no resolution of these issues would be reached at the initial hearing,
SO 1t was ?deten‘nined that the hearing would be continued at this point to allow Developer and

Public Works to discuss these issues in greater detail.

Moving on to the more formal portion of the hearing, Developer asked Michael
i

~ Pieranunz:i, licensed landscape architect, to present the redlined development plan. Mr.

Pieranunzj gave a brief description of the existing conditions of the property and surrounding

area, referencing a site constraints map marked as Developer’s Exhibit 2 and then introduced the

~developmént proposal shown on Developer’s Exhibit 1A-1C. As Mr. Pieranunzi explained,

Developef proposes a total of 40 condominium townhomes on this approximately 3.97 acre
i
property. ;Access is proposed from Clay’s Lane.
Mr Pieranunzi then offered his opinion that, with the zoning relief sought, the redlined
|

. development plan, Developer’s Exhibit 1A-1C, fully complies with the zoning and development
| !
| regulations contained in the B.C.C. and B.C.ZR. and all applicable policies, rules, and

i

regulations with the exception of the above-mentioned sewer issue.

| Néﬁ(t during the hearing, Developer noted that Joseph Caloggero, expert traffic engineer
was presej;lt at the hearing and available to testify regarding the impact of this development on
the surmlinding roads. Because no issues had been raised regarding traffic conditions, rather

than have Mr. Caloggero testify, I accepted Mr. Hoffman’s proffer that Mr. Caloggero would

confirm, based on his investigation and observations, the area roads are adequate to handle the

existing traffic and any anticipated increase in volume from this development.
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The hearing then moved on to the Petition for Variance. The requested relief was
detailed in the petitions that were filed and also on the Development Plan, (also the Plan to
Accompaﬁy Variance Petition), accepted into evidence as Developer’s Exhibit 1A-1C.
Specifically, Developer sought the following vaﬁances: (1) variance from B.C.Z.R. Sections
1B01.1.B:1.c and 504.2 and CMDP (Division II, Section A, pp. 15-18) to permit clearing,
grading, l:andscaping, and construction within the required 50 foot residential transition area

buffer on ﬂle eastern side of the property; (2) variance from B.C.Z.R. Sections 1B01.1.B.1.c and

504.2 and; CMDP (Division II, Section A, pp. 15-18) to permit residential units to be constructed
within 552 feet of a tract boundary in lieu of the required 75 foot residential transition area
setback tc; allow for the construction of Unit Nos. 29-40; (3) variance from B.C.Z.R. Sections
lBO].l.B.El.c and 504.2 and CMDP (Duvision I, Section A, pp. 15-18) to permit residential units
with a mﬁﬁimum height of 40 feet within the 100 foot residential transition area in lieu of the
maximum; permitted height of 35 feet for Unit Nos. 29-40; and (4) a variance from B.C.Z.R.
Section 1jBOI.2.C.1.C and 504.2 and CMDP (Division II, Section A, pp. 19-23), to permit a
combined: front/side yard setback of 30 feet in lieu of the required combined 37% feet between
Units 11, 512, and 13.

Mi'. Kellman, accepted as an expert in zoning and land planning, testified regarding the
variances .iand explained where, on the prap&ty, the variance relief would be required. As Mr.
Kellman (jexplained, this project involves the redev;alopment of a property formerly developed
with a 120+ bed nursing home, whicﬁ is closed. The nursing home was previously affiliated
with Arlington Baptist Church, which adjoins the property to the north. Located immediately to
the west is an apartment building currently owned and operated by the Church, To the south is |

an agricultural field. To the east are single-family homes, which back to this property.
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Fairbrook;Raad, a Master Plan road, will disregard be extended along the eastern boundary of
the property between the property and the single-family homes.

In jexplaining the requested residential transition area variances, Mr. Kellman stated that
this proje(::t is designed with neo-traditional principles in mind. Homes front closely on either
public greens or streets, encouraging residents to interact in a more intimate environment. With
the home fronts being the focal point, the garages are placed at the rear of the homes and are
accessed Dy private streets or alleys with decks over the garages. The architectural renderings

found in t;he Pattern Book, which has been approved by the Planning Office, demonstrate this

design, and the result is a higher-quality, more attractive community.

Acfcqrding to Mr. Kellman, pushing the buildings closer to the public roads, including the
future Faﬁbrook Road, however, generates the need for the first three variances relating to
building tfﬁ tract boundary setbacks or impacts within the residential transition area that is
generatedfby the single-family homes to the east. The fourth variance, that relating to the
combinedéfront yard/sidnl?: yard setbacks for Units 11, 12, and 13, is requirgd to allow these units
to front ciosely on the proposed public green spacé area. As Mr. Kellman explained, this

r

property is uniquely situated to act as a buffer between the existing institutional use and its

related mlfllti-famjly apartment building and those single-family homes to the east. Further, the
proposed ?eo-traditional design will allow the more attractive fx"onts of the new townhouses to
face the rejar of the singles across Fairbrook Road and will result in a higher-quality community,
The Zoning Commissioner is permitted to grant variances, pursuant to B.C.Z.R. Section
307, upon finding that special circumstances exist and that requiring strict compliance with the

regulations would result in a practical difficulty for the petitioner. Having heard the testimony

and considered the requests, I find that sufficient evidence and justification exists to grant the
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requested variances. In my judgment, Developer has demonstrated that the requirements of
B.C.Z.R. Section 307 are satisfied. Particularly, I find that special circumstances exist base_:d on
the property’s status as a redevelopment parcel. I also find that a practical difficulty will resuit if
Developef is forced to strictly comply with the requirements applicable to the residential
transition %rea requirements.

T]:}e neo-traditional concept envisioned for this development would not be possible
without g%ﬁnting the variances. This site, which acts as a transition between the institutional use
to the nor:th, the apartment use to the west, and single-family homes to the east, presents a good

Opponwﬁiy to redevelop the property and improve the conditions in the neighborhood. Granting
the variaqztze will not result in any adverse impacts to neighboring properties and likely will result
in a prodl_;ct that, from the perspective of the owners of the adjacent singie—famiiy hkomes, offers
them more privacy in their rear yards. Through the use of neo-traditional design principles and a
sensitivity to the surrounding uses, Developer has successfully integrated the new townhomes
into the Ii}eighborhood. Developer’s success in this regards is demonstrated by the lack of
opposition from the community. In fact, if Mr. Ferguson’s letter is any indication, the
cammuni;ty seems pleased at the prospect of the new neighborhood. For these reasons, I will
grant the ina-t:;uestecl variances.

Tijle Baltimore County Code provides that the “Hearing Officer shall grant approval of a
Develc)pn;ilént Plan that éomplies with these development regulations and applicable policies,
rules, and regulations.” B.C.C. Section 32-4-229. Having granted the zoning petition, I must
decide whether, based on the cumulative testimony and evidence presented by Developer and the

comments of the County agencies, the Development Plan is in compliance with all applicable

county, state, and federal regulations. At the close of the hearing on August 30, 2007, there was
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only one.remaining issue to be resolved and that was Developer’s proposed solution for

disposing of sewage and wastewater from the site. In addition to the evidence and testimony
introduceéi at the hearing on this point, I also received correspondehce from both Developer’s
attorneys ;and from the Department of Public Works on the subject, and these letters are
contajned; in the file. Clearly, there is a difference of opinion as to the best way to provide sewer
for this pf*oject. I note at the outset that the property does not lie within a deficient sewer area
according to the 2007 Basic Services Maps and, nor is it within an “area of special concern.”
However,; the Woodlawn area generally appears to have some issues with sewer capacity.

Déveloper argues that the only reasonable option for providing sewer to this property, at
least for the foreseeable future, is to utilize the existing connection to the sewer in Rolling Road,
which meians that effluent must be pumped, by way of an existing private sewer pumping station,
uphtl] to ER{:«lling Road through the Church’s property. The subject property and the adjacent
apartmcn’;c building are currently hooked to the public sewer system in this manner. From what
'Developeir makes evident, the former nursiﬁg home was connected to the public sewer system in
this manniter from the time it opened in the late 1970°s until it closed sometime in 2003 or 2004.
Develope_:r proposes to reuse the existing sewer mains and to reuse and, if necessary, upgrade the
existing ﬁrivate sewer pump station and has agreed to permit upstream/adjacent properties in the
same situfation to utilize the pump station assuming there is an agreement as to cost-sharing and
maintenance responsibilities.

Developer’s engineer, John Ranocchia, testified before me that the existing sewer system

should be acceptable given that the property is currently served in this manner and the owner

would be proposing flows similar to the prior nursing home use. According to an analysis

provided by Century Engineering (attached to Ms. Malone’s November 28, 2007, letter), the

10
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anticipateci“‘average flow” from the proposed 40 townhouse development is less than that from a
120 bed n;ursing home, and the “peak flow” is about the same for both uses. Considering the
results of Ithis analysis, Developer proposes simply to continue the historic use of the private
pump stati:on and the existing sewer mains that connect the propetrty to the Rolling Road sewer.
Th? Department of Public Works, on the other hand, does not approve of the use of the
existing p;'ivate pump station for the new development, Ibut, instead, would require Developer to
replace the existing private pump station with a public pump station constructed to Baltimore
County standards. Apparently, Public Works is concerned about not having adequate recourse in
the event ithere are 1ssues with the maintenance and repair of the pump station. Additionally,
despite thfe property’s already being connected into the sewer system, Public Works would
require Déveloper to reinforce the sanitary sewers serving the site and downstream (1,108 feet in
total) to alccommodate the projected flows from the development. Public Works contends that,

regardless of the past discharge from the nursing home, there currently exists no capacity unless

the downs;tream sewer is supplemented.

|
5

Developer’s position in response is that the nursing home use was abandoned a relatively
short timeiqago, and the flows from this site already should have been factored in for purposes of
determiﬁililg sewer capacity. Developer argues that it should be able to take advantage of, at
least, the prior amount of flow and, therefore, should not be required to supplement the sewer or
to replace the pump station.

Tl;is situation demonstrates the need to distinguish between what is an appropriate’
developn';ent conditioh, i.e., a requirement substantially related to some problem or need

generated by the particular development, and, in the case where such a substantial relationship is

lacking, what 1s an unconstitutional extraction of public benefits from a private owner. See

11




. O—\E, —

N B0 G2AE20:

) G

@ @
Nollan v. California Coastal Comm’n, 483 U.S. 825, 836-837 (1987); Howard County v. JJM,
Inc., 301 Md. 256, 282 (1984). Having considered the arguiments on both sides of this issue and
the speciﬁc facts of this case, I find the “reasonable nexus” required between what is being
required ojf Developer and the proposed redevelopment to be missing. The problems that exist in
the publicf, system do not appear to be related to this proposed townhome development, and it
should no:t be this developer’s responsibility to fix them. The subject property, for some time,
has been ii-woked into the public sewer system in this manner without incident or complaint by -
the Count:y. Developer should be permitted to continue to utilize the private pump station and to
use the existing connections to the public sewer system in Rolling Road without additional
supplemeﬁtation of the sewer infrastructure. The current infrastructure was designed to take into
|

account sewer flows from this property based on the prior use, and Developer should be able to

discharge;a similar amount.

Th:at being said, I will not leave the County without recourse in the event there are
problems w1th the maintenance and repair of the private pump station. Prior to the issuance of
any permi;ts, [ will require Developer to submit to Baltimore County in the amount of $50,000
(Fifty thoilsand dollars) either in the form of cash or an executed irrevocable letter of credit to
cover :a.nLy:i :maintenance or repair costs associated with the private sanitary sewer pump station in
the event;the condominium owners, Church, or other responsible party fails to maintain the
station. Any letter of credit shall be in a format acceptable to the Department of Permits and
Developn;ent Management and shall be automatically renewed from year to year so long as the
private sa;ﬁitary sewer pump station shall serve this property.

I will also require Developer to notify prospective buyers of the condomintum

townhomes that the sanitary sewer system connecting the homes to the public sewer system

12
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requires aj private pump station in order to pump effluent through the Arlington Baptist Church
property to Rolling Road. This notification shall contain a clear statement that, for so long as
this propff:rty is served by the private pump station, the condominium owners will bear financial
and legal; responsibility for their portion of the maintenance and upkeep of the private pump
station asfopposed to the County’s Department of Public Works. In this regard, the notification
shall also? include a provision indicating that the condomintum association, upon the sale of all
units, will assess each unit a fee of $50.00 (Fifty dollars) per year to be set aside for any
additionai costs related to tile private pump station. The required notification shall appear on all
developniéent plans and final development plans signed by the County and on any plats recorded
in the Larild Records of Baltimore County, == )

' After due consideration of the testimony and evidence presented by Developer

concenﬁlfg the development proposal as well as the input of the various County agencies, and

having addressed the only outstanding issue, I find that the redlined Clay’s Lane Development

Plan accepted into evidence as Developer’s Exhibit 1A-1C is in compliance with all applicable
policies, I;JIE’:S and regulations, and I will approve the plan.

Pliirsuant to the Zoning and Development Regulations of Baltimore County as contained
within th-fe Baltimore County Zoning Regulations and in Article 32, Title 4 of the Baltimore
County C:ode, the advertising and posting of the property, and public hearing held thereon, the
redlined élay’s Lane Development Plan, introduced as Developer’s Exhibit 1A-1C, shall be

approved consistent with the comments contained herein and, for the reasons set forth above, the

Petition for Variance shall be granted.

L " L 4 "L'"i A

THEREFORE, IT IS ORDERED by the Hearing Officer/Zoning Commissioner of

T

r
Baltimore County this 3‘ day of December, 2007, that the revised redlined Clay’s Lane

)

L -
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13




Development Plan, entered into evidence as Developer’s Exhibit 1A-1C, be and is hereby

APPROVED.

IT.IS FURTHER ORDERED, that the Petition for Variance, seeking relief, as shown on
the redlined Development Plan/Plan to Accompany Variance Petition, entered into evidence as

Developer’s Exhibit 1A-1C, from: (1) variance from Baltimore County Zoning Regulations

]

(B.C.ZR.) Sections 1B01.1.B.1.c and 504.2 and CMDP (Davision II, Section A, pp. 15-18) to
permit cle:aring, grading, landscaping, and construction within the required 50 foot residential

transition area buffer on the eastern side of the property; (2) variance from B.C.Z.R. Sections
i

i :
1B01.1.B.1.c and 504.2 and CMDP (Division II, Section A, pp. 15-18) to permit residential units

to be constructed within 55 feet of a tract boundary in lieu of the required 75 foot residential
transition area setback to allow for the construction of Unit Nos. 29-40; (3) variance from

B.C.Z.R. Sections 1301.1.B.1.c and 504.2 and CMDP (Division II, Section A, pp. 15-18) to

permit residential units with a maximum height of 40 feet within the 100 foot residential

transition area in lieu of the maximum permitted height of 35 feet for Unit Nos. 29-40; and (4) a

variance :?'r:om B.C.Z.R. Section 1B01.2.C.1.C and 504.2 and CMDP (Division II, Section A, pp.

19-23), to permit a combined front/side yard setback of 30 feet in lieu of the required combined

377 feet between Units 11, 12, and 13, is hereby GRANTED; all subject to the following

conditions, which are conditions precedent to the approvals granted:

1. Prior to the issuance of any permits, Developer must submit to Baltimore County $50,000
(Fifty thousand dollars) in the form of cash or an executed letter of credit to cover any
maintenance or repair costs associated with the private sanitary sewer pump station. Any
letter of credit shall be in a format acceptable to the Department of Permits and
Development Management and shall be automatically renewed from year to year for so
long as the private sanitary sewer pump station shall serve this property.

14




2. Developer 1s required to notify prospective buyers of the condominium townhomes that
the sanitary sewer connecting the homes to the public sewer system requires a private
pump station for which they will bear their portion of the financial and legal
responsibility to maintain for so long as the property is served by this pump station. In
addition, the required notification shall include a provision indicating that the
condominium association, upon the sale of all units, will assess each unit a fee of $50.00
(Fifty dollars) per year to be set aside for any additional costs related to the private pump
station. The required notification shall appear on all development plans and final
development plans signed by the County and on any plats recorded in the Land Records

of Baltimore County:.

Any appeal of this decision must be taken in accordance with Section 32-4-281 of the

Baltimorej County Code.

/ AL RO ——
/‘, ’ : N\_
q i . v ‘ W II,
| Zoming/ Commissioner/Hearing Officer
for Baltimore County

15




IN RE: DEVELOPMENT PLAN HEARING * BEFORE THE
& PETITION FOR VARIANCE
N/S Clay’s Lane at . ¥ ZONING COMMISSIONER
NW Corner Fairbrook Road
(Clay’s Lane) * OF
2™ Election District
4" Council District * BALTIMORE COUNTY
IB Property Holdings, LLC ¥ . |
Developer Case Nos. I1I-713 & 07-581-A
:
' * ¥ *x % * * %

ORDER ON MOTION FOR RECONSIDERATION
Thié matter comes before the Hearing Officer/Zoning Commissioner on a Motion for
- Reconsideéation filed in the above-captioned matter by Assistant County Attorney, Jennifer
F rankovich:, on behalf of Baltimore County, Maryland, a body corporate and . politic, on behalf of

its Departnflent of Public Works (DPW).! On December 31, 2007, a Hearing Officer’s Opinion

;. was issued approving a Development Plan and granting a Petition for Variance subject to certain

. =i =

1imiting conditions regarding the private sewer pumping system existing on nearby property and

- ~the potentiél impact of the development on the downstream public sewer line. DPW filed this

i | :
. Motion for:Reconsideration arguing that the originally imposed development conditions failed to

|
ensure the safety of the citizens of Baltimore County for two reasons: (1) the existing private

sewer pumping station does not contain the necessary safeguards to ensure the safety of the

property- owners in the proposed community, and (2) the proposed development poses a risk to:
|

the surrounding public by increasing the flow of sewage on a 1,108-foot portion of a downstream

public sewer line that is already functioning at its maximum capacity. As will be explained in

greater detail, after considering the. additional evidence presented at.the hearing on the Motion

' Through a clerical error, this matter was erroneously listed as Case No. IV-713 in the initial Order and Motion for
Reconsideration, The error was discovered before the Reconsideration hearing and was corrected to list the actual

Case No. I1-713.




for Reconsideration, I am persuaded that the originally imposed development conditions should
be stricken and replaced with conditions that will better serve the residents of this locale.

In summary, the December 31, 2007 Order granted the property owner, IB Property
Holdings, LLC, the necessary zoning relief to convert an existing 120-bed nursing home on the
north side of Clay’s Lane in the Wocdlawn area of the County into 40 single-family
condominium townhomes. At the initial public hearing, representatives from Century
Engineering, Inc. presented evidence that the proposed development would not have a significant
impact on the existing sewer system and proposed simply to continue the historic use of the

private pump station and the existing sewer mains that connect the property to the Rolling Road

sewer. Through written correspondence, DPW expressed an opposition to the developer’s
proposal and suggested an alternative method of addressing the potential impact of the proposed
development on the affected public sewer line. Thus, the December 31, 2007 Order attempted to
condition the approval of the requested relief in a manner that would satisfy all interested parties
and best serve the needs of the general public. However, after the Order was issued, DPW filed

a Motion for Reconsideration requesting that the approval be instead conditioned on the property

owner’s replacement of the existing private pump station with a public pump station constructed

to DPW standards, and the owner’s reinforcement of a 1,108-foot portion of a sewer line located

northeast of the property along Ripple Road.

On January 30, 2008, the Motion for Reconsideration was properly and timely filed
pursuant to requirements of Appendix G, Rule K c¢f the Baltimore County Zoning Regulations
(B.C.ZR.). On February 15, 2008, Notice of this Motions hearing was sent to all interested
parties, including Robert Hoffman, Esquire and Patricia Malone, Esquire of Venable, LLP, the

attorneys who represented IB Property Holdings, LLC at the public hearing. On March 19,




£

2008, Ms.. Malone informed the Zoning Commissioner that Venable, LLP was striking its

appearance in this case and would not be present at the April 16, 2008 Reconsideration Hearing.

Api)earing at the public hearing in support of the Motion for Reconsideration was
Edward C.f Adams, Jr., Director of DPW, Glen A. Keller, Chief of Sewer Design for DPW,
Dennis A. lKennedy, P.E., Supervisor, Bureau of Development Plans Review, and John Sullivan,
Project Méanager, from the Department of Permits and Development Management (DPDM).
Jennifer Frlankovich, Assistant County Attorney, appeared and represented the Petitioner, There
were no Pr!:otestants or other interested persons in attendance at the hearing.

I “ﬁll first address DPW’s assertion that the existing private pumping station does not

contain thie necessary safeguards to properly serve potential unit owners in the proposed

condominitim community. At the Motions hearing, DPW submitted an aerial photograph of the

development site as well as a larger scale aerial photograph that depicts all sewer lines in the
|

: surmundin:g area. ' The photographs were respectively marked and accepted into evidence as

‘Baltimore :County’s Exhibits 4A-B.>2 Mr. Keller, a professional engineer and Chief of Sewer

Design foré DPW, testified that the ‘existing private pumping system essentially consists of a
manhole with a single pump similar to a sump pump that expels sewage a distance of
approxima?:ely 1,600 feet from the site against the force of gravity until it connects to a public
sewer line {where the sewage naturally flows downstream. As currently constructed, Mr. Keller
maintains ‘that -the private pumping station does not contain a backup electrical system.
Accordingiy, a number of events can contribute to a sewer backup such as a thunderstorm, a

pump mechanical failure, a clogged line (or pump) caused by the flushing or inducing of foreign

. g

2 Baltimore County had submitted 3 exhibits at the initial public hearing. Thus, the first exhibit submitted at the
Motion for Reconsideration hearing was marked as Exhibit 4.




substances into the system. The resultant backup and overflows would pose a significant risk to
health, property and costly expense to Clay’s Lane unit owners.

Mr. Keller then provided a book of photographs detailing the mechanics of a public
sewer system that meets DPW standards. The photographs revealed a much more elaborate
electrical system with a generator that would prevent backups in the event of a power failure,
Mr. Keller testified that there are 116 public pumping stations in Baltimore County, each
containing a backup electrical system that is lacking in the existing private system currently
serving the subject property. On behalf of DPW, Mr. Keller suggested that an upgrade to a

public system meeting DPW standards was necessary prior to the issuance of any use and

occupancy permits.

The testimony of Edward C. Adams, Jr., Director of DPW, furthered the argument that
the existing private pumping station lacks the technology to ensure the safety of the future
condominium homeowners on the subject property. Mr. Adams testified that DPW has an
obligation to ensure that all citizens of Baltimore County receive sewer service in a safe and
effective manner. When' developers are permitted to maintain private pumping stations, Mr.
Adams testified that past experience has shown thai the financial burdens of sewer maintenance
often unfairly fall on resident property owners. DPW submitted a copy of an email summarizing
a similar problem that arose when a private pumping station failed in the Putnam Green Town
Home Community. The email was marked and accepted into evidence as Baltimore County’s

Exhibit 5. DPW also submitted a report illustrating the principle that owning and operating a

private sewage pumping station can prove costly to the homeowners in the surrounding
community. The report was marked and accepted into evidence as Baltimore County’s Exhibit

6. Considering the additional evidence presented at the hearing on the Motion for
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Reconsideration, I am now convinced that the potential homeowners of the proposed
condominium community would be better served if the developer were required to upgrade the

existing sewer system to a public system meeting DPW standards prior to the completion of the

proposed development.
l

- amma m—m - =

nursing home to condominiums would have a significant impact on a portion of the downstream
public sev;rer line. The additional testimony and evidence presented at the Motions hearing
demonstrai'ted that a 1,108-foot section of the sewer line under Ripple Road, as indicated between
the red X’Es marked on Baltimore County’s Exhibit 4B, is currently functioning at its maximum
capacity throughout certain portions of each day. The prior existence of a nursing home on the
subject prc;perty had not unduly stressed this portion of the public sewer line since a study from
John Hepl;{ins University, which Mr. Keller proffered is widely accepted as authority in the
industry, rtif:vealed that nursing homes generally produce the majority of waste water sewage flow
at apprexi:?nately noon time each day. Condominiums, however, tend to produce the majority of

|
their sewage at “peak flows” at two times daily. The first of which occurs between the hours of

6:00 AMI and 8:00 A.M. and the second at 5:00 P.M. to 7:00 P.M. It is during these time
periods thét the affected portion of the downstream public sewer line is already functioning at its
maximumi capacity. Mr. Keller testified that the additional flow that will result from the
proposed eevelepment would create overflows with attendant environmental and public safety
hazards unless the affected portion of the public sewer line along Ripple Road was reinforced
prior to the completion of the proposed development.

Further evidence presented at the Motions hearing revealed that the proposed

development could also cause a significant increase in the overall waste water and sewer usage




on the subject property. In contrast to the evidence presented at the original hearing, Mr. Keller
and Mr. Adams each testified that DPW observed that an average of approximately 11,500
gallons/day of water were used on the subject property between 1999 — 2000. Following the
close of the nursing home, this volume was reduced to 6,500 gallons per day. The evidence
demonstrated that the proposed development could increase water and sewer usage by as much
as 10,800 additional gallons/day, so that the total usage would increase from 6,500 to above
16,000 gallons/day. The evidence revealed that the current public sewer line would not be able
to carry the additional flow during peak hours. Mr. Adams testified that DPW typically models
proposed development on a computer system and provides comments to developers to address
any additional strains that proposed developments would have on existing infrastructure. When,
as in this case, the new developments cause potential infrastructure deficiencies, DPW typically
holds the developer responsible for reinforcing or upgrading to compensate for the impact of the
proposed development. Thus, based on the additional evidence presented at the public hearing, I
am now convinced that DPW is correct in maintaining that a 1,108-foot portion of the sewer line
under Ripple Road must be reinforced (or an alternative means found to re-direct waste water
away from Dead Run sewer shed to the Gwynns Falls sewer shed) prior to the completion of the

proposed development.

As I previously mentioned in the December 31, 2007 Order, the sewer debate in this case
demonstrates the need to distinguish between what is an appropriate development condition, i. e: :
a requirement substantially related to some problem or need generated by the particular
development, and in the case where such a substantial relationship is lacking, what is an

unconstitutional extraction of public benefits from a private owner. See Nollan v. California

Coastal Comm’n, 483 U.S. 825, 836-837 (1987); Howard County v. J/M, Inc., 301 Md. 256, 282
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(1984). ﬁrior to observing the testimony and evidence presented at the Motions hearing, I did
not belie\;re that a “reasonable nexus” existed between the proposed development and the
upgradingi/reinforcing requested by DPW. Thus, the development conditions originally imposed
in the December 30, 2007 Order laid out the financial responsibilities of the affected parties but
permitted ;the_ developer to continue to use the private pumping system without upgrading to a_
public sysitem or reinforcing any of the downstream public line(s).

Tlie additional evidence demonstrated that the existing private sewage pumping station
does not iadequately protect the 40 future potential unit owners and their families from sewet
backups and resulting health risks. Moreover, the proposed development will directly impact the
general pélblic placing lower-tiered property owners at risk by allowing increased flow on-a
portion of a downstream public line that is already functioning at maximum capacity. Upon
further co;nsideration of the testimony and evidence presented by these public officials, I am

|
convincedz that the conditions imposed in the Order of December 30, 2007 will not adequately
address tﬁe impact of the proposed development on the affected sewer system, and that a -
reasonable% nexus does exist to réquire the developer to perform the-actions requested by DPW
prior to apiproval and obtaining building permits.

THEREFORE, IT IS ORDERED by the Hearing Officer/Zoning Commissioner of

Baltimore County this | )‘ s day of April 2008, that the two conditions imposed in the
December; 17, 2007 Order are hereby STRICKEN from the record.

IT :IS FURTHER ORDERED, that the Development Plan and Petition for Variance are
hereby GRANTED as stated in the December 17, 2007 Order. However, all requested relief is

granted subject to the following new conditions which are conditions precedent to the approvals:




1. Prior to the recording of a plat for this site, the developer must enter into a Public Works
Agreement which includes provisions for the following conditions and all offsite rights-
of-way needed to fulfill those conditions must be acquired at the developer’s expense.

2. Prior to the issuance of building permits for this development, the property owner must
convert the existing private sewer system to a public facility that meets the standards of

the Baltimore County Department of Public Works.

3. Prior to the issuance of any permits for development, the property owner must receive
DPW approval for alternative means of waste water disposal or reinforce the 1,108-foot
portion of the downstream public sewer line in Ripple Road as indicated on the Aerial
Photograph admitted into evidence as Baltimore County’s Exhibit 4B.

Any appeal of this decision must be taken in accordance with Section 32-4-281 of the

Baltimore County Code.

FISEMAN, T

Zoning onunisioncrﬂ{earing Officer
for Baltimore County




PRtition fol*Variance
to the Zoning Commissioner of Baltimore County '

/ for the property located at 7600 clay" L
which is presently zoned _ PR 10.5

This Petition shail be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimare County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Variance from Section(s) ’

See Attached |

of the Zoning Régulations of Baltimore County, to the zoning law of Baitimore County, for the following reasons: {indicate
hardship or practical difficuity) '

Z To be determined at the iiearing.

Property is to be posted and advertised as prescribed by the zoning regulations.
| l, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
! regulations and restrictions of Baitimore County adopted pursuant to the zoning law for Baltimore County.

.; IiWe do solemnly declare and affirm, under the penalties of
] perjury, that l/we are the legal owner(s) of the property which
! Is the subject of this Petition.

Contract Purchaser/lessee; Legal Owner(s):

: | See attached
Name - Type or Print Name - Tyﬁe or Print _
Sighature - T Signature i
Address ] Telephone No. Name - Type or Print - -

!
City - State ~  Zip Code Signature - ) B
Attorney For Petitioner: —— -

Address Telephone No.

Robert A. Hoffman

Name »Jype or Print City State Zip Coace
L_ e Representative to be Contacted:

Signatuce

Venable LLP Robert A. Hoffman

company R —

210 Allegheny Avenue 410-494-6262 210 Allegheny Avenue 410-494-6262
Address —Telephone No. Address Telephone No.
Towson . MD 21204 Towson MD 21204

City -~ State  ZipCode Sy . sate  ZipCode

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

‘CaseNo. - (N-SRI-p
T | | UNAVAILABLE FOR HEARING

| * Reviewed By DT Date EIE}E
RV IS GRUER RECEIVED FOR PILING

Date. \22 — L\ O
= -




Petition for Variance
7600 Clay’s Lane

Variance from BCZR Sections 1B01.1.B.1.c and 504.2 and CMDP (Division 11,
Section A, pp. 15-18) to permit clearing, grading, landscaping, and construction
within the required 50 foot residential transition area buffer on the eastern side of

the property.

Variance from BCZR Sections 1B01.1.B.1.c and 504.2 and CMDP (Division I,
Section A, pp. 15-18) to permit residential units to be constructed within 55 feet
of a tract boundary in lieu of the required 75 foot residential transition area
setback to allow for the construction of Unit Nos. 29-40.

Variance from BCZR Sections 1B01.1.B.1.c and 504.2 and CMDP (D1vision I,
Section A, pp. 15-18) to permit residential units with a maximum height of 40 feet
within the 100 foot residential transition area in lieu of the maximum permitted

height of 35 feet for Unit Nos. 29-40.

1

Tir’.arizza.m:f:, from BCZR Section 1B01.2.C.1.C and 504.2 and CMDP (Division ]I,
Section A, pp. 19-23), to permit a combined front/side yard setback of 30 feet in
liieu of the required combined 37" feet between Units 1, 12, and 13.

07-SRI-h




Petition for Variance
7600 Clay’s Lane

Legal Owner:
|

L
I

[B Property Holdings, LLC

¢/o Bayview Loan Servicing LLC
4425 Ponce De Leon Boulevard
St"i'Floor

Coral Gables, Florida 33146
(305) 341-5603

i

UESI
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May 31, 2007

METES AND BOUNDS DESCRIPTION
PROPERTY OF IB PROPERTY HOLDINGS, LLC
7600 CLAYS LANE
BALTIMORE COUNTY, MARYLAND

Beginning for the same on the west side of Fairbrook Road at the intersection of
Clay’s Lane, 300 feet west of Heatherfield Drive. Thence the following courses

1} North 79% 417 00” West, 370.30 {feet
2) North 147 19 00” East, 185.01 feet -
3} North 65° 22° 09” West, 50.00 feet
o " 4) North 12° 25’ 39 East, 64.00 feet

5) North 10% 43 14” East, 78.00 feet

6) North 20° 037 14” East, 39.77 {eet

'~ 7) North 20° 03° 14” East, 63.23 feet

8) South 69° 56° 46 East, 481.30 feet
9} South 24° 03 14” West, 110.03 feet

10) South 24™ 177 117 West, 259.79 {eet to the potnt of beginning as
recorded 1 liber 20801, folio 369.

Contaming 3.9724 acres of land more or less.
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BALTIMORE COUNTY MARYLAND
ELECTION DISTRICT 2
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TAX MAP 87
GRID 11, PARCEL 671

]
CENTURY BNGINEERING, INC. 7600 CLAYS LANE
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HUNT VALLEY, MD. 21031 Date:  5/31/07 scale: 1" = 100 Job No.
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DEPARTMENT‘OF PERMITS AND DEVELOPMENT MANAGEMENT

e — g

- T o m my

ZONINGREVIEW- ~

ADVERTISING REQUIREMENTS AND D PROCEDURES-FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations {(BCZR) require that notice be given to ths
general publip/neighboring property owners relative to property which is {he subject of
an upcomir}g zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at

least fifteen (15) days before the hearing.

aning Review will ensure that the legal retﬁ?éments for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is

due upon rece;pt and should be remitted directly to the newspaper.

OPINIONSSI’ MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

r
m
!

i

For Newsga_fg er Advertising:

L

tem Number or Case Number: 0O1-LK|-A
Petitioner: ROP=rM_Ho.
; | [» PropPe LDINGS MG
Address or Location: 00 CARd'S (LANES

PLEASE FORWARD ADVERTISING BILL TO-

Name: 6 M DoKTEL
Address: __ VENAPLE P
SHO ALLEGHENY Ave
| TowSo _mMD (Jiond
Telephone Number: 410-H9Y - (EQEIE'

Revised 7/11/05 - SCJ
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CERTIFICATE OF POSTING

RE: Case No: O07-58 / "4

| Petitioner/Developer; _ _
‘ [18_PUFECTY fovms <<€

- Date Of Hearing/Closing: S/32/¢7

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Attention:

Ladies apd Gentlemen:

This letter is to certify under the penalties of perjury that the necessary
sign(s) required by law were posted conspicuously on the property

at ? jZ&M C(A 12/5 M/VK _

i
i

This sign(s) were posted on :ZZ% %{ / % 007
1. onth, Day, Year)
f Sincerely,
v : ‘;rr'{ . % 5%&% 7
| (Signaturgign Poster and Date)
l

Martin Ogle
Sign Poster
16 Salix Court
Address

Balto. Md 21220
(443-629 3411)
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BALTIMORE COUNTY

. R July 12, 2007
JAMES T. SMITH, IR. | NOTICE OF ZONING HEARING 11MoTHY M. KOTROCO, Direcror
County Executive Department of Permits and

The Zoning Commissioner of Baltimore County, by authority of the Zoning Kt¥°&rd’ Resgetattons of
Baitimore County, will hold a public hearing in Towson, Maryland on the property identified herein as
follows: |

CASE NUMBER: 07-581-A

7600 Clays Lane
. Wiside of Fairbrook Road, 300 feet west of Heatherfield Drive
2" Election District ~ 4™ Councilmanic District

Legal Owners:' 1B Property Holdings, LLC

Variance to permit clearing, grading, landscaping and construction within the required 50 foot
residential transition area buffer on the eastern side of the property and to permit residential
units to be constructed within 55 feet of a tract boundary in fieu of the required 75 foot
residential trans:tlon area setback to allow for the construction of Unit Nos. 2940 and to permit
residential unlts with a maximum height of 40 feet within the 100 foot residential transition area
in lieu of the maximum permitted height of 35 feet for Unit Nos. 29-40 and to permit a combined
front/side yard setback of 30 feet in lieu of the required combined 37.5 feet between Units 11, 12
and 13. |

Hearing: Thursday August 30, 2007 at 9:00 a.m. in Room 106, County Office Building,
111,West Chesapeake Avenue, Towson 21204

A Bolooeo

Timothy Kotroco
Director

TK:kIm

C: Robert Hoffman Venable, 210 Allegheny Avenue, Towson 21204
Peter LaPomte c/o Baywew Loan Semctng 4425 Ponce de Leon Blvd., 5" Fl., Coral Gables FL 33146

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN

APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, AUGUST 15,
2007.

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTAC
THE ZONING REVIEW OFFICE AT 410-887-3391.

Director’s Office | County Office Building
BR We:st Chesapeake Avenue, Room 105 | Towson, Maryland 21204 { Phone 410-887-3353 | Fax 410-887-5708
www.baltimorecountymd.gov
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, August 14, 2007 Issue - Jeffersonian

Please forward billing to: |
Amy Dontell | 410-494-6244
Venable, LLP
210 Allegheny Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as foliows: |
.
CASE NUMBER: 07-581-A
7600 Clays Lane -
Wi/side of Fairbrook Road, 300 feet west of Heatherfield Drive
2" Election District — 4™ Councilmanic District
Legal Owners: (B Property Holdings, LLC

Variance to permit clearing, grading, landscaping and construction within the required 50 foot
residential transition area buffer on the eastern side of the property and to permit residential
units to be; constructed within 55 feet of a tract boundary in lieu of the required 75 foot
residential transition area setback to allow for the construction of Unit Nos. 29-40 and to permit
residential units with a maximum height of 40 feet within the 100 foot residential transition area
in lieu of the maximum permitted height of 35 feet for Unit Nos. 29-40 and to permit a combined
front/side yard setback of 30 feet in lieu of the required combined 37.5 feet between Units 11,
12 and 13

Hearing: %I'hur day, August 30, 2007 at 9:00 a.m. in Room 106, County Office Building,
11/West Chepapeake Avenue, Towson 21204

WILLIAM J. WISEMAN Iil
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
. ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

. OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.




BALTIMORE COUNTY

HARYI.&!ID

JAMES T. SMITH, JR. ' " TIMOTHY M. KOTROCO, Director

County Executive - Department of Permits and
Development Management

* August 22, 2007
Robert A. Hoffman
Venable LLP

210 Allegheﬁy Avenue
Towson, Mairyland 21204

Dear Mr. Hoﬁman:
RE: Case N'umber- 07-581-A, 7600 Clay’s Lane

The above referenced petition was accepted for processing ONLY by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on June 25,
2007. This letter is not an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agenmes has reviewed the plans that were submitted with your petition. All comments
“ submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard j;o the proposed improvements that may have a bearing on this case. All comments

will be placed in the permanent case file.

i

If you need further information or have any quesnons please do not hesitate to contact
the commentlng agency.

L Very truly yours,

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf
Enclosures
c.  People’s Counse! -
1B Property Holdings, LLC Peter LaPointe, Vice President ¢/o Bayview Loan Servicing
LLC 4425 Ponce De Leon Boulevard 5™ Floor Coral Gables, Florida 33146

Zoning Review | County Office Building
111 West Chesapeake Avenue. Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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RE: PETITION FOR VARIANCE ¥ BEFORE THE BOARD

§

7600 Clay’s Lane; W/S Fairbrook Rd,
300° W Heatherfield Drive * OF APPEALS

2™ Election & 4™ Councilmanic Districts
Legal Owner(s): IB Property Holdings, LLC * FOR

Petitioner(s) *
¥ BALTIMORE COUNTY
* 07-581-A
* * " % % ¥ * * * * * * *
ENTRY OF APPEARANCE

Pleasé: enter the appearance of People’s Counsel in the above-captioned matter, Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all docurjnentatian filed in the case. m
o QU v mmugmans

PETER MAX ZIMMERMAN
| People’s Counsel for Baltimore County

Conde S. oo

| CAROLE S. DEMILIO

? Deputy People’s Counsel
f Old Courthouse, Room 47
) 400 Washington Avenue
'- Towson, MD 21204
| (410) 887-2188

| CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 16" day of July, 2007, a copy of the foregoing Entry
of Appearance was mailed to, Robert A Hoffman, Esquire, Venable, LLP, 210 Allegheny

Avenue, Towson, MD 21204, Attorney for Petitioner(s).

Ao Mo 7l lmmuznw\)

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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-’ \~! Baltimore County

Fire Department

James T. Smith, Jr., County Executive

' d
700 East Joppa Roa John J. Hohman, Chief

Towson, Maryland 21286-5500
Tel: 410-887-4500

!
R
|
1
|

County Office:Building, Room 111 July 3, 2007

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review Planners

.Distribution Meeting Of: July 2, 2007

| . . 58|
Item Number~f573 through 578 and 580 through 594

Pursuant to vour request, the referenced plan(s) have been reviewed by
‘this Bureau . and the comments below are applicable and required to be

corrected or 1ncorporated into the final plans for the property.

1. The Fire ?Marsh'al's Office has no comments at this time.

i
* Lieutenant Roland P Bosley Jr.
Fire Marshal's Cffice
410-887-4881 (C)443-8295-2946

MS5-1102F

¢cc: File

Visit the County’s Website at www.baltimorecountyonline.info
N,

Q___\@ Printed on Aecycled Paper
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: July 5, 2007
| Department of Permits & Development
- Management
-
FROM: Dennis A. Ketinedy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
: For July 9, 2007
| Item Nos. 07-456, 574, 575, 576, 577,
| 578,579, 580/581) 582, 583, 584, 585,

: 586, 587, 588,589, 590, 591, 592, and 594

; The Bureau of Development Plans Review has reviewed the subject zoning items

and we have no commenss.

e wm aa L] na =

!

!
}
i
l
|

DAK:CEN:ciw
cc: File
ZAC-NO COMMENTS-07052007 doc
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'Martin O'Malley, Governor S ta o
Anthony G. Brown, Lt. Governor ‘e
! Adminisiration

Maryland Department of Transportation

John D. Porcari, Secretary
Neil J. Pedersen, Administrator

Date: Suwy 2,2607

Ms. Kristen Matthews | | RE:  Baltimore County
Baltimore County Office Of item No. 7-98{-A
Permits and Development Management 1660 CLav s Lase
County Office Building, Room 109 \B Yoope
| ERTY \LLC
TOWSDH, Maryland 21204 V'm‘ Amcr_ {_\OW‘BGS

Dear Ms. Matthews:
Thank you for the opportunity to review your referral request on the subject of the above
! captioned. We have determined that the subject property does not access a State rocadway and is not
affected by any State Highway Administration projects. Therefore, based upon available information this
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. 7-98&1-A.
Should you have any questions regarding this matter, please contact Michael Bailey at 410-5435-
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state.md.us).

Very truly yours,

SR

| . A Steven D. Foster, Chief
09-' Engineering Access Permits
i Division

—_ -

H e g arom

SDF/MB

My telephone number/toll-free number is
Maryviand Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 - Phone: 410.545.0300 - uww,mar}*landr:'mds.cclm
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