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IN THE MATTER OF: * . IN THE BALTIMORE COUNTY 

TIMOTHY LEUCKING CIRCUIT COUR.f30ARD OF APPEALS * 

Petitioner FOR* 

v. BALTIMORE COUNTY * 

HILLCREST RESERVE * CASE NO: 03-C-09-001926 
HOMEOWNERS' ASSOCIATION, INC. 

* 
Respondent 

* 

* * * * * * * * * * * * * 

MEMORANDUM OPINION 

This matter comes before this Court regarding the Petition of Timothy Leucking 

(petitioner) for judicial review of the decision of the County Board of Appeals, in Appeal 

No.08-199-SPH. In an Opinion and Order issued January 23,2009, the County Board of 

Appeals affinned the detennination of the Zoning Commissioner, flnding that Petitioner 

had failed to prove the existence of a nonconfonning use and denying his petition. 

Petitioner fIled a Petition for Judicial Review on May 22, 2009 in the Circuit 

Court for Baltimore County. People's Counsel for Baltimore County fIled a response 

memorandum on June 18,2009 and the Hillcrest Reserve Homeowners' Association filed 

a response memorandum on June 22, 2009. A hearing was held before this Court on July 

31,2009, at which time parties presented arguments. For the reasons. set forth herein, this 

Court will AFFIRM the fmdings of the County Board of Appeals. 

Background 

The property that is the subject of this case is a plot of 19,952 square feet located 

at 301 Reserve Court in the Catonsville area of Baltimore County, Maryland. On the 
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subject property sits a 2-story brick dwelling, built in 1941. Since 1980, this property has 

been zoned as D.R.2. I Although this designation requires a minimum of 25,000 square 

feet of property for a single horne to be divided into two separate family units, the 

property had been granted a nonconforming use under the zoning restriction. This 

nonconforming use was granted based on persistent use of the property as two separate 

units prior to and continuing since the zoning designation ofD.R.2. In 1999, Petitioner, 

Mr. Timothy Leucking, acquired the property with the intent to continue using the horne 

as a two-unit rental property. 

Petitioner continued to rent the property as two units until 2002. At that time, 

Petitioner renovated the basement of the house, creating a third unit to be used as an 

additional rental unit. In July of 2002, Petitioner began renting the basement apartment as 

a separate unit, thus totaling 3 rental units on the subject plot of land. Soon after, 

members of the Hillcrest Reserve community filed a complaint with the Zoning 

Commissioner. A citation was issued to Petitioner on August 14,2007. Subsequently, 

Hearing Officer Raymond Wisnom held a hearing on September 6, 2007. In an opinion 

dated September 11, 2007, Hearing Officer Wisnom noted a 1999 ''use permit" approved 

for two apartments, but recommended the case be brought before the Zoning 

Commissioner to determine if a nonconforming use was appropriate. 

Mr. Leucking petitioned for a _Special Hearing before the Zoning Commissioner. 

In a January 10,2008 Findings of Fact and Conclusions of Law issued by the Zoning 

Commissioner, Petitioner's request for a Special Hearing was denied. Petitioner was 

I D.R.2 signifies that the Density Residential limit is two units per acre under the 
Baltimore County Zoning Regulations. 
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provided with six months to cease rental of the property as a multi-family dwelling and to 

return the property to a single-family dwelling. 

Petitioner next appealed the Findings of Fact and Conclusions of Law of the 

Zoning Commissioner to the County Board of Appeals. Public deliberations were heard 

on October 28, 2008. The County Board of Appeals issued a Final Opinion and Order on 

January 23,2009, denying Mr. Leucking's petition for Special Hearing relief. Petitioner 

then filed for Judicial Review in the Circuit Court for Baltimore County. 

Question Presented 

This Court restates the question presented by Petitioner in his petition for judicial 

review as follows: 

1. 	 Whether the County Board of Appeals drew reasonable factual inferences and 

interpreted the zoning law fairly to detennine that the addition of a third 

apartment constituted an invalid change of the nonconforming use? 

Standard of Review 

The Court's scope of review of a decision of an administrative agency is narrow, 

recognizing that board members have expertise in a particular area and ordinarily should 

be free to exercise their discretion as such. Annapolis v. Annapolis Waterfront Co., 284 

Md. 383, 395, 396 A.2d 1080 (1979), citing Finney v. Haile, 241 Md. 223,216 A.2d 530 

(1966). A Circuit Court's review of an agency decision is governed by the Maryland 

Administrative Procedure Act (hereinafter "APA") , Md. State Gov't Code Ann. § 10­

222, which provides as follows: 

"(a) Review of [mal decision. - (1) ... a party who is aggrieved by the 
final decision in a contested case is entitled to judicial review of the 
decision as provided in this section. 
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(h) Decision - In a proceeding under this section, the court may: 
(1) remand the case for further proceedings; 
(2) affirm the fmal decision; or 
(3) reverse or modify the decision if any substantial right of the petitioner 
may have been prejudiced because a fmding, conclusion, or decision: 
(i) is unconstitutional; 
(ii) exceeds the statutory authority or jurisdiction of the agency; 
(iii) results from an unlawful procedure; 
(iv) is affected by any other error of law; 
(v) is unsupported by competent, material, and substantial evidence in 
light of the entire record as submitted; or 
(vi) is arbitrary or capricious." 

The standard of review of the action of an administrative agency is whether a 

reasoning mind could have determined the conclusion, which the administrative agency 

reached. Nnoli v. Nnoli, 101 Md. App. 243, 646 A.2d 1021 (1994). An order of an 

administrative agency must be upheld on judicial review if it is not based upon an 

erroneous determination of law, and if the agency's conclusions reasonably may be based 

upon the facts proven; however, a reviewing court is under no constraint in reversing an 

administrative decision that is premised solely upon an erroneous conclusion of law. 

Montgomery County v. Buckman, 333 Md. 516, 636 A.2d 448 (1994). 

A reviewing court may, and should, examine facts found by an agency, to see if 

there was evidence to support each fact found. This Court's role is "limited to 

determining if there is substantial evidence in the record as a whole to support the 

agency's findings and conclusions, and to determine if the administrative decision is 

premised upon an erroneous conclusion of law." Juvenile Servs. v. Miley, 178 Md. App. 

99, 105, 940 A.2d 1137, 1140 (2008) (quoting Maryland-National Capital Park and 

Planning Comm In v. Anderson, 395 Md. 172, 190-81, 909 A.2d 694 (2006)). If there 

was evidence of the fact in the record before the agency, no matter how conflicting, or 

how questionable the credibility of the source of the evidence, the court has no power to 
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substitute its assessment of credibility for that made by the agency, and by doing so, 

reject the fact. Comm'r Baltimore City Police Dep't v. Cason, 34 Md. App. 487, 368 

A.2d 1067 (1977), cert. denied, 280 Md. 728 (1977). 

A reviewing court may, and should, examine any inference, drawn by an agency, 

of the existence of a fact not shown by direct proof, to see if that inference reasonably 

follows from other facts which are shown by direct proof. If it does, even though the 

agency might reasonably have drawn a different inference, the court has no power to 

disagree with the fact so inferred. Id. at 508, 368 A.2d 1067. A reviewing court may, 

and should, examine any conclusions reached by an agency, to see whether reasoning 

minds could reasonably reach that conclusion from facts in the record before the agency, 

by direct proof, or by permissible inference. If the conclusion could be so reached, then 

it is based upon substantial evidence and the court has no power to reject that conclusion. 

Id. at 508, 368 A.2d 1067. 

Discussion 


Whether the County Board of Appeals drew reasonable factual inferences and 


interpreted the zoning law fairly to determine that the addition of a third apartment 


constituted an invalid change of the nonconforming use? 


Under the General Provisions of the Baltimore County Zoning Regulations § 101, a 

Nonconforming Use is "a legal use that does not conform to a use regulation for the zone 

in which it is located or to a special regulation applicable to such use." The property 

subject of this case is zoned as D.R.2, which stipulates that the lot must have a minimum 
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area of 25,000 square feet in order to house two family units within the property? Since 

this property has been consistently used as two separate rental units since before the 

property was zoned D.R.2 in 1980, the owners were granted a nonconfonning use to 

allow the continuation of two-unit rentals, despite the fact that the property does not have 

an area of25,000 square feet. 

Under BCZR § 104.1, a nonconforming use (as defined by § 101) may continue 

except as otherwise specifically noted in the regulations, provided that upon any change 

from such nonconfonning use to any other whatsoever, or any abandonment or 

discontinuance of such nonconfonning use for a period of one year or more, the right to 

continue or resume such nonconforming use shall tenninate.3 The law contemplates the 

gradual disappearance of nonconforming uses. See Prince George's County v. E. L. 

Gardner, 47 Md. App. 471 (1981). Since the language of the statute detennines that a 

change from the approved nonconfonning use to any other unapproved nonconfonning 

use can tenninate the owner's rights, a body of law has emerged to distinguish changes 

that improperly expand the nonconforming use from changes merely intensifying the 

approved nonconforming use. Any expansion 4 of the nonconfonning use is tantamount to 

a change from the nonconforming use, thus tenninating the right to the nonconforming 

use. 

2 As Respondents note in their memorandum, each increase from two units requires an 
additional 7,500 square feet oflot area. In order to house three families in a D.R.2 zone, 
the lot would require 32,500 square feet. The subject lot in this case is 19,952 square feet. 
3 It is uncontested that until 2002 Petitioner and prior owners were able to prove an 
unbroken and continual chain ofnonconfonning use which preceded the 1981 D.R.2 
zoning and allowed the continuation of two rental units on the property. 
4 Throughout the memorandum and various opinions cited by the parties, the tenns 
"expansion," "extension" and "enlargement" are used interchangeably. Each tenn is 
synonymously distinguished from the more static "intensification" language. 
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In Prince George's County v. E. L. Gardner, 47 Md. App. 471 (1981), the Court 

of Special Appeals noted examples of improper enlargements of a nonconforming use, 

such as an increase in floor space arising from an addition to an existing building, an 

increase in the area of a lot used for nonconforming uses, and a change in business 

methods. Id. at 476. Conversely, the Court of Special Appeals noted, an increase in the 

volume of an existing business is usually referred to as intensification and has been 

permitted under a valid nonconforming use. Id. "Maryland recognizes, and our cases 

have held, that an intensification of a nonconforming use is permissible, so long as the 

nature and character of that use is unchanged and is substantially the same." Trip 

Associates, Inc., et al v. Mayor and City Council ojBaltimore, 392 Md. 563, 579, citing 

Feldstein v. LaVale Zoning Board, 246 Md. 204, 211 (1967). Petitioner argues that'the 

increase of rental units from two to three units is merely an increase in volume of the 

nonconforming use not straying from the original nature and character of the 

nonconforming use, and is thus a valid intensification. 

In his memorandum, Petitioner's cites numerous Maryland cases discussing the 

distinction between expansion and intensification. Petitioner compares the facts at hand 

to the increase in the number of nights a club could provide adult entertainment from two 

nights a week to five nights a weeks, the increased use of a sports stadium for baseball 

6games , the increased use of lot space for the storage of cars from 10 to 60 cars 7, the 

increase of quantity and height of junk piles stored in a junkyard lot8
, and an increase in 

5 Trip Associates, Inc., et al v. Mayor and City Council ojBaltimore, 392 Md. 563 

F006). 
Green, et al v. Garret, et al., 192 Md. 52 (1949) 

7 Nyburg v. Solmson, 205 Md. 150 (1954). 
8 Feldstein v. LaVale Zoning Board, 246 Md. 204 (1967). 
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the number of decommissioned trucks kept on property owned by a trucking company.9 

Petitioner's reliance on these examples is misplaced. Each case cited involves an increase 

in the frequency of the nonconforming use on the property without expansion of the 

facilities. The examples cited by Petitioner are not analogous to an increase of rental units 

within a single home. Petitioner's intensification argument is simply untenable. The 

addition of a third apartment was not an intensification of the nonconforming use when 

compared to other valid examples. 

It is the opinion of this court that the addition of a third apartment to the dwelling 

constituted an expansion not contemplated under the original nonconforming use. This 

was not a mere intensification of the existing nonconforming use. BCZR § 104.3 states 

that no nonconforming building or structure and no nonconforming use of a building, 

structure or parcel of land shall hereafter be extended more than 25% of the ground floor 

area of the building so used. It is clear that the addition of a third apartment constituted an 

improper enlargement of more than 25% of the ground floor space. Such an enlargement 

must be considered a change in nonconforming use of the property and thus violates the 

right to the original nonconforming use. Consistent with the intent and purpose of BCZR 

§ 104.1, the nonconforming use granted to the subject property must now terminate, and 

the home must convert to single-family home use allowed in the D.R.2 Zone. 

It is the opinion of this court that the County Board of Appeals drew reasonable 

factual inferences and interpreted the zoning law fairly in reaching their conclusion. The 

County Board of Appeals fairly determined that the renovation of the basement of the 

property constituted an invalid change and an improper enlargement of the 

9 County Commissioners o/Carroll County v. Zen!, 86 Md.App. 745 (1991). 
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nonconforming use, and acted reasonably in terminating the nonconforming use granted 

to Mr. Leucking. 

CONCLUSION 

For the reasons set forth herein, the County Board of Appeal's decision is 

AFFIRMED. 

Date: Y/J T)ut
~ ; ; 
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IN THE MATTER OF: IN THE * 

TIMOTHY LEUCKING * CIRCUIT COURT 

Petitioner FOR* 

v. BALTIMORE COUNTY * 

HILLCREST RESERVE CASE NO: 03-C-09-00 1926 * 
HOMEOWNERS' ASSOCIATION, INC. 

* 
Respondent 

* 

* * * * * * * * * * * * * 

ORDER 

This matter came before the Court as an appeal from a decision of the Baltimore 

County Board of Appeals. Based upon the Court's review of the record, and for the 

reasons stated in its memorandum opinion, it is this H day of September, 2009, by the 

Circuit Court for Baltimore County, Maryland, 

ORDERED that the decision of the Baltimore County Board of Appeals be 

AFFIRMED and any costs be paid by Petitioner. 

F.ILED OCT 52009 
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IN THE CIRCUIT COURT * 
FOR BALTIMORE COUNTY 

* 

I PETITION OF: 

TIMOTHY T. LEUCKING 
 * 

FOR JUDICIAL REVIEW OF THE OPINION OF * 
THE COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY * 
JEFFERSON BUILDING...:. ROOM 203 
105 W. CHESAPEAKE AVENUE * 
TOWSON, MARYLAND 21204 

* 
IN THE MATTER OF : 
TIMOTHY T. LEUCKING- LEGAL OWNERS * 
FOR SPECIAL HEARING 
ON PROPERTY LOCATED ON THE E/CORNER * 
OF ROLLING ROAD 
(301 RESERVE COURT) * 

IST ELECTION DISTRICT * 
1ST COUNCILMANIC DISTRICT 

* 
BOARD OF APPEALS CASE NO.: 08-199-SPH 

* 

* * * * * * * * 

CIVIL ACTION 
NO .: 03-C-09-001926 
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* * * * 

PROCEEDINGS BEFORE THE ZONING COMMISSIONER 

AND THE BOARD OF APPEALS OF HAL TIMORE COUNTY 


TO THE HONORABLE, THE JUDGE OF SAID COURT: 

And now comes the County Board of Appeals of Baltimore County and, in answer to the 

Petition for Judicial Review directed against it in this case, herewith transmits the record of 

proceedings had in the above-entitled matter, consisting of the original papers on file in the 

Department of Permits and Development Management and the Board of Appeals of Baltimore 

County: 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


OF BALTIMORE COUNTY 




I 

Zoning Case No.: OS-19.PH :2 
Timothy leucking 
Circuit Court Civil Action No. 03-C-09-001926 

No. 08-199-SPH 

October 26, 2007 	 Petition for Special Hearing filed by Timothy Leucking to confinn and 
approve a nonconfonning two-apartment use at the subject property 

November 20 	 Entry of Appearance filed by People's Counsel for Baltimore County. 

December 18 	 Publication in newspaper 

December 18 	 Certificate of Posting. 

December 27 	 ZAC Comments. 

January 3, 2008 	 Hearing held before the Zoning Commissioner 

January 10 	 Findings of Fact and Conclusions of Law issued by the Zoning 
Commissioner. Petition for Special Hearing was DENIED and provided 
the Petitioner with six (6) months to cease the rental of the property as a 
multi-family dwelling and return it to use as a single family dwelling. 

February 2 	 Notice of Appeal filed by Timothy Leucking, Petitioner. 

February 22 	 Appeal and file received in Board of Appeals 

April 2 	 Notice of Assignment issued by Board 

May 14 	 Letter Entering Appearance of Keith Truffer, Esquire on behalf of 
Petitioner Timothy Leucking and requesting postponement of June 12 
Hearing. 

May 29 	 Certificate of Posting 

July 30 	 Hearing before the Board. 

Exhibits submitted at hearing before the Board ofAppeals: 

Petitioner's Exhibit No. 
1 a - Picture of the back of the house - approx 1955 
1 b - Picture of the side of the house - approx 1955 
Ic - Picture of the side of the house - approx 1940 
1 d - Picture of the side of the house - approx 1955 
2 - Sketch of interior of the property 

3a - Picture of the back of house (1965?) 

3 b - Picture of the side of house (1966)-sister-in-law 

4 - Pictures of 1st floor kitchen (2 pages) 


http:OS-19.PH


Zoning Case No.: OS-19.PH 3 
Timothy Leucking 
Circuit Court Civil Action No. 03-C-09-001926 

5 - Pictures of 2nd floor kitchen (3 pages) 

6 - Series of pictures of 2 electric meters (8 Pictures) 

7 - Series of gas meters pictures (3 Pictures) 

8 - Memo dated 4/29108 from David Duvall, Zoning Review to 


Peter Zimmerman, re: Zoning history 301 Reserve Court. 
(13 pages) 

9 - Letter dated 7/23107 BGE re: Gas & Electric meters, Victor I 
Cook. 

Protestants' Exhibit No. 
1 - Letter dated 12/31/07 to Zoning Commissioner from Hillcrest 

Reserve Homeowners' Association (2 pages) 
2 - Letter dated 7/23108 BGE, re: Gas & electric meters. Jose H. 

Pineda, III (2 pages) 
3 - Rule 8 papers for Nicole Maloy (3 pages) 
4 - Aerial Photo of neighborhood. (4114/08) 

People's Counsel Exhibit No. 

I - Code Enforcement Hearing Officer's Order dated 9111107 (3 
pages) 

2 - MD Dept of Assessments and Taxation search sheet (2 pages) 
3 - Map of area 
4 - BCC 1980 rezoning ( 4 pages) 
5 - Zoning Map 

I October 1 	 Memorandum of People's Counsel for Baltimore County filed by Peter M. 
Zimmerman and Carole S. Demilio. 

October 1 	 Protestant's Memorandum filed by Michael P. Tanczyn, Esquire on behalf 
of Hillcrest Reserve Homeowner's Association, Inc., Protestants 

October 1 	 Affidavit of Hillcrest Reserve Homeowner' s Association, Inc. filed with 
Protestant's Memorandum filed by Michael P. Tanczyn, Esquire. 

I 

October 3 	 Petitioner's Brief filed by Keith Truffer, Esquire on behalf of Timothy 
Leucking, Petitioner. 

October 7 	 Letter including the appendix of relevant Baltimore County Zoning 
Regulations which were omitted from the Memorandum of People's 
Counsel for Baltimore County filed by Peter M. Zimmerman and Carole 
S. Demilio. 

http:OS-19.PH


Zoning Case No.: 08-19~H 4 
Timothy Leucking _ 
Circuit Court Civil Action No. 03-C-09-001926 

October 28 	 Public deliberation held by Board of Appeals. 

January 23, 2009 	 Final Opinion and Order issued by the Board in which the Petition for 

Special Hearing relief was DENIED. 


February 19 Petition for Judicial Review filed in the Circuit Court for Baltimore 
I County by Keith R. Truffer, Esquire, on behalf of Timothy Leucking, 

Petitioner. 

February 24 	 Copy of Petition for Judicial Review received from the Circuit Court for 
Baltimore County by the Board of Appeals. 

February 26 	 Response to Petition for Judicial Review filed in the Circuit Court for 
Baltimore County by Peter M. Zimmerman and Carole S. Demilio of the 
Office of People's Counsel for Baltimore County 

February 27 	 Certificate ofNotice sent to interested parties. 

April 20 	 Transcript of testimony filed. 

April 20 	 Record of Proceedings filed in the Circuit Court for Baltimore County. 

Record of Proceedings pursuant to which said Order was entered and upon which said 

Board acted are hereby forwarded to the Court, together with exhibits entered into evidence 

before the Board. 

Sunny C ·ngton, Legal Se tary 
County Board of Appeals 
The Jefferson Building, Suite 203 
105 W. Chesapeake Ave. 
Towson, Maryland 21204 
410-887-3180 

c: 	 Keith R. Truffer, Esquire 
Timothy Leucking 
Michael P. Tanczyn, Esquire 
Nicole Maloy, President/Hillcrest Reserve Homeowners' Association, Inc. 
Office of People ' s Counsel for Baltimore County 
William 1. Wiseman, III, Zoning Commissioner 
Timothy Kotroco, DirectorlPermits and Development Management 
Arnold F. "Pat" Keller, Director/Planning 
John Beverungen, COWlty Attorney 



IN THE PETITION OF TIMOTHY T. LUECKING * IN THE 
FOR JUDlCIAL REVIEW OF THE 
DECISION OF THE COUNTY BOARD OF CIRCUIT COURT * 
APPEALS OF BALTIMORE COUNTY 

* FOR 
IN THE CASE OF TIMOTHY T. LUECKlNG 
LEGAL OWNERS/PETITIONERS * BALTIMORE COUNTY 
FOR SPECIAL HEARING ON PROPERTY 
LOCATED on the East Comer of Rolling Road * 
and Reserve Court (301 Reserve Court) Case No.: 03-C-09-001926 

* 
15t Election District, 1 sl Cowlcilmanic District 

* 
Case No. 08-199-SPH 

Before the County Board of Appeals * 


* * * * * * * * * * * * 

RESPO~SE TO PETITION FOR JUDICIAL REVIEW 

Now comes, Hillcrest Reserve HO/11,eowners' Association, Inc., Protestant/Respondent, 

by its attorney, Michael P. Tanczyn, Esquire, in accordance with Maryland Rule 7-204, submits 

this response to the Petition for Judicial Review filed by Timothy T. Luecking and states that 

they intend to participate in this action for Judicial Review. The undersigned participated in the 

proceeding before the COU'lty Board of Appeals. 

Jhllt:\ ~-,~> c ­
MICHAEL P. ~ZYN, Esquire 
606 Baltimore Avenue 
Suite 106 
Towson, Maryland 21204 
410-296-8823 
Attorney for Protestant/Respondent, 

Hillcrest Reserve Homeowners' 
Association, Inc. 
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• 

CERTIFICATE OF SERVICE 

I HEREBY CERTlFY that on this ~day of March, 2009, a copy of the aforegoing 
was mailed, first-class mail, postage pre-paid to: Keith R. Truffer, Esquire, Royston, Mueller, 
McLean & Reid, LLP, 102 West Pennsylvania Avenue, Suite 600, Towson, Maryland 21204, 
Attomey for Petitioner, Timothy T. Luecking and Peter Max Zimmerman, Esquire, People's 
Counsel for Baltimore County, Jefferson Building, 105 West Chesapeake Avenue, Room 204, 
Towson, Maryland 21204. 
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LAW OFFICES 

NIICHAEL P. TANCZYN, P.A. 
Suite 106 • 606 Baltimore Avenue 


Towson, Maryland 21204 

Phone: (410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 


Email: mptlaw@venzon.net 


March 12, 2009 

MAR f 3 2009 
Clerk 

SALTIMOHE COU TYCircuit Court for Baltimore County 
BOARD OF APPEALS40 1 Bosley Avenue 

Towson, Maryland 21204 

RE: 	 In the Matter ofTimothy T. Luecking 
For Judicial Review 
Case No.: 03-C·09-001926 

Dear Madame Clerk: 

Enclosed herewith for filing please find the Entry of Appearance and Notice of Intent to 
Participate on behalf of my client, Hillcrest Reserve Homeowner's Association, Inc. 

Thank you for your assistance in this regard . Please keep us posted of any and all hearing 
dates. 

Very truly yours, 

Michael P. Tanczyn 

MPT:aes 
Enclosure 
cc: 	 Keith R. Truffer, Esquire 

Peter Max ZimmemLan, Esquire 
Nicole Maloy 
Theresa Shelton, Exec tive Administrator 

Baltimore County Board of Appeals 

mailto:mptlaw@venzon.net


(lIou t _ ~oar of ~ppral!.'i of ~a1timorr orount!! 

EFFERSON B I L.~ I NG 


: EC:)N FL<) OR SI .II TE 203 


, '_' V::., . 1\.1. . M' FY _. ,ND, 21204 

.11 ':)-887-2 '8") 


=AX 410-887-2 1 2 


February 27,2009 

Keith Truffer, Esquire Michael P. Tanczyn, Esquire 
Royston, Mueller, McLean & Reid, LLP 606 Baltimore Avenue, Ste 106 
102 W. Pennyslvania Ave, Suite 600 Towson, MD 21204 
Towson, MD 21204 

RE: Petition for Judicial Review 
Circuit Court Case No.: 03-C-09-001926 
In the Matter of: Timothy Leucking 
Board of Appeals Case No.: 08-199-SPH 

Dear Counsel: 

Notice is hereby given, in accordance with the Maryland Rules that a Petition for Judicial 
Review was filed on February 19,2009 by Keith Truffer, Esquire on behalf of Timothy 
Leucking, in the Circuit Court for Baltimore COW1ty from the decision of the County Board of 
Appeals rendered in the above matter. Any party wishing to oppose the petition must file a 
response with the Circuit Court for Baltimore County within 30 days after the date of this letter, 
pursuant to the Maryland Rules. 

In accordance with the Maryland Rules, the County Board of Appeals is required to 
submit the record of proceedings of the Petition for Judicial Review filed by People's Counsel 
within 60 days, Keith Truffer, Esquire and his client, Timothy Leucking, having taken the 
appeal, are responsible for the cost of the transcript of the record and the transcript must be paid 
for in time to transmit the same to the Circuit Court within the 60 day timeframe as stated in the 
Maryland Rules. 

The Court Reporter that must be contacted to obtain the transcript and make arrangement 
for payment is as follows: 

CAROL YN PEA TT 
TELEPHONE: 410-828-4160 
HEARING DATE: July 30, 2008 



Timothy Leucking-Legal Owner 
Circuit Court Case No.: 03-C-09-001926 
Board of Appeals Case No.: 08-199-SPH 

Page 2 

This office has also notified Ms. Peatt that a transcript on the above matter is due for 
filing in the Circuit Court. A copy of the Petition for Judicial Review has been provided to the 
Court Reporter which will enable her to contact the responsible parties. 

A copy of the Certificate of Notice has been enclosed for your convenience. 

Very truly yours, 

C, n · 
.~\.X.\.~~ 

-..J 

Sunny Cannington ~ 

Legal Secretary 

Enclosure 

cc: Timothy Luecking 
Mary L. Lang 
Stephen Shutz 
Kranthi Mupparaju 
Nicole Maloy 
Jamie Rudy 
William and Martha Rudy 
Office of People's Counsel 
Arnold Keller, DirectorfPlanning 
Raymond HannonIPDM 
Zoning Commissioner 
Timothy Kotroco, DirectorfPDM 



IN THE CIRCUIT COURT * 
FOR BALTIMORE COUNTY 

* 
PETITION OF: 
TIMOTHY T. LEUCKING * 

FOR JUDICIAL REVIEW OF THE OPINION OF * CIVIL ACTION 
THE COUNTY BOARD OF APPEALS NO.: 03-C-09-001926 
OF BALTIMORE COUNTY * 
JEFFERSON BUILDING - ROOM 203 
105 W. CHESAPEAKE AVENUE * 
TOWSON, MARYLAND 21204 

* 
IN THE MATTER OF: 

TIMOTHY T. LEUCKING- LEGAL OWNERS * c:r


;-­

Cl ::JFOR SPECIAL HEARTI\TG oW 
r...... ~...JON PROPERTY LOCATED ON THE E/CORNER * 
~--l..&­
~-~OF ROLLING ROAD <- ::: e 

z(301 RESERVE COURT) * 
'-~<.: 
l..' ­

C) :x::w '- .1ST ELECTION DISTRICT * > '-' 
c..; ~1ST COUNCILMANIC DISTRICT w .­

U t~:' 
l.­ I* 

BOARD OF APPEALS CASE NO.: 08-199-SPH 
e. 

* 

* * * * * * * * * * * * 

CERTIFICATE OF NOTICE 

Madam Clerk: 

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board o~ 

Appeals of Baltimore County has given notice by mail of the filing of the Petition for Judicia 

Review to the representative of every party to the proceeding before it; namely: 

Keith Truffer, Esquire Timothy Luecking 
Royston, Mueller, McLean & Reid, LLP 102 Fairfield Drive 
102 W. Pennyslvania Ave. Suite 600 Catonsville, MD 21228 
Towson, MD 21204 



2 Timothy Leucking tit 
Circuit Court Case No. 03-C-0-001926 
Board of Appeals: 08-199-SPH 

Michael P. Tanczyn, Esquire 

606 Baltimore A venue, Ste 106 

Towson, MD 21204 


Mary L. Lang 

554 South Rolling Road 

Catonsville, MD 21228 


Stephen Shutz 

325 Reserve Court 

Catonsville, MD 21228 


Kranthi Mupparaju 

303 Reserve Court 

Catonsville, MD 21228 


Nicole Maloy 

309 Reserve Court 

Catonsville, MD 21228 


Jamie Rudy 

5958 Ivy League Drive 

Catonsville, MD 21228 


William and Martha Rudy 

314 Reserve Court 

Catonsville, MD 21228 


Raymond Harmon 

Office of Permits and Development Mgmt 

County Office Building 

III W. Chesapeake Avenue, Suite 105 

Towson, MD 21204 


Office of People's Counsel 

The Jefferson Building, Suite 204 

105 W. Chesapeake Avenue 

Towson, MD 21204 


William J. Wiseman, III, Zoning 

Commissioner 

The Jefferson Building, Suite 103 

105 W. Chesapeake Avenue 

Towson, MD 21204 


Arnold F. "Pat" Keller, Director 

Office of Planning 

The Jefferson Building, Suite 101 

105 W. Chesapeake Avenue 

Towson, MD 21204 


Timothy Kotroco, Director 

Office of Permits and Development Mgmt 

County Office Building 

III W. Chesapeake Avenue, Suite 105 

Towson, MD 21204 


A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

Sunny Cannington, Legal S cretary 
County Board of Appeals 

The Jefferson Building, Suite 203 

105 w. Chesapeake Avenue 

Towson, Maryland 21204 

410-887-3180 




·. eTimothy Leucking 3 
Circuit Court Case No. 03-C-O-OO 1926 

Board of Appeals: 08- I99-SPH 


I HEREBY CERTIFY that on this Jl*'" day of February 2009, a copy of the 
foregoing Certificate of Notice has been mailed to: Keith Truffer, Esquire, Royston, Mueller, 
McLean & Reid, LLP, 102 W. Pennyslvania Ave. Suite 600, Towson, MD 212,04; Timothy 
Luecking, 102 Fairfield Drive, Catonsville, MD 21228; Michael P. Tanczyn, Esquire, 606 
Baltimore Avenue, Ste 106, Towson, MD 21204; Mary L. Lang, 554 South Rolling Road, 
Catonsville, MD 21228; Stephen Shutz, 325 Reserve Court, Catonsville, MD 21228; Kranthi 
Mupparaju, 303 Reserve Court, Catonsville, MD 21228; Nicole Maloy, 309 Reserve Court, 
Catonsville, MD 21228; Jamie Rudy, 5958 Ivy League Drive, Catonsville, MD 21228; William 
and Martha Rudy, 314 Reserve Court, Catonsville, MD 21228; Raymond Harmon, Office of 
Permits and Development Mgmt, County Office Building, 111 W. Chesapeake Avenue, Suite 
105, Towson, MD 21204; Office of People's Counsel, The Jefferson Building, Suite 204,105 W. 
Chesapeake Avenue, Towson, MD 21204; William 1. Wiseman, III, Zoning Commissioner, The 
Jefferson Building, Suite 103, 105 W. Chesapeake Avenue, Towson, MD 21204; Arnold F. "Pat" 
Keller, Director, Office of Planning, The Jefferson Building, Suite 101, 105 W. Chesapeake 
Avenue, Towson, MD 21204; and Timothy Kotroco, Director, Office of Permits and 
Development Mgmt, County Office Building, 111 W. Chesapeake Avenue, Suite 105, Towson, 
MD 21204. 

Slu~(~

Sunny Cannmgton, Legal cretary 
County Board of Appeals 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
410-887-3180 
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IN THE PETITION OF TIMOTHY T. LUECKING * IN THE SALTI ORE COUNTY 
FOR JUDICIAL REVIEW OF THE BOARD OF APPEALS 
DECISION OF THE COUNTY BOARD OF APPEALS * 
OF BALTIMORE COUNTY 

CIRCUIT COURT 

IN THE CASE OF TIMOTHY T. LUECKING * 
LEGAL OWNERSIPETITIONERS 
FOR SPECIAL HEARING ON PROPERTY LOCATED * FOR 
on the East Comer of Rolling Road & Reserve Court 
(301 Reserve Court) * 

1SI Election District, 1 SI Councilmanic District * BAL TIM ORE COUNTY 

* 

Case No. 08-199-SPH Case No.: 03-C-09-001926 * 
Before the County Board of Appeals 

* * * * * * * * * * * * * * 
RESPONSE TO PETITION FOR JUDICIAL REVIEW 

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, in accordance with Maryland Rule 

7-204, submits this response to the Petition for Judicial Review filed by TIMOTHY T. 

LUECKING and states that they intend to participate in this action for Judicial Review. The 

undersigned participated in the proceeding before the County Board of Appeals. 

'--T- .' /-) 
i .... ~-4- Il,l .' 
..- J/ M . v ,/' (.//J / 1 /// -) ./"2",I Cu --,\' ,z,,, '---"'J.-4/<.A,//..-t-,4"v ~~ - "'l 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CAROLE S. DEMrUO 
Deputy People's Counsel 
The Jefferson Building 
105 W. Chesapeake Avenue, Room 204 
Towson, MD 21204 
(410) 887-2188 



CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this 26th day of February, 2009, a copy of the foregoing 

Response to Petition for Judicial Review was mailed to Michael Tancyzn, Esq., 606 Baltimore 

Avenue, St. 106, Towson, MD 21204 and Keith Truffer, Esq., Royston, Mueller, McLean & Reid, 

102 W. Pennsylvania Avenue, Ste. 600, Towson, MD 21204, Attorney for Petitioner. 

...../J 
r " .l' Iv. . ,/ ,
rLZZ, I 0' i-vtI.lvVAVvY/I. ~ 


PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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ROYSTON . MUELLER , 

~CLEAN 8c REIO , LLP 

S UITE 6 00 


102 W . PE NN AV E 


TowSON . M A R Y L AND 


2 12 0 4 -457 5 

IN THE CIRCUIT COURT FOR BALTIMORE COUNTY 

PETITION OF 
TIMOTHY T. LUECKING * 
102 FAIRFIELD DRIVE 
CATONSVILLE, MD 21228 * CIVIL ACTION No. G-oct-/9;;;..& 

* 
FOR JUDICIAL REVIEW OF THE DECISION OF THE 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY * 
SUITE 203, JEFFERSON BUILDING 
105 WEST CHESAPEAKE AVENUE * 
TOWSON, MD 21204 

* 
IN THE CASE OF 

TIMOTHY LUECKING * 
301 RESERVE COURT 
COUNTY BOARD OF APPEALS * 
OF BALTIMORE COUNTY 
CASE NO.: 08-199-SPH * 

* * * * * * * * * * ** * 

NOTICE OF APPEAL 

The Petitioner, Timothy T. Luecking , by counsel and pursuant to Md. Rule 7-201 , et 

seq . notes this appeal and seeks judicial review of the decision of the Baltimore County Board 

of Appeals dated January 23, 2009 as to the property identified as 301 Reserve Court, 

Catonsville, Maryland 21228, Case No. 08-199-SPH. 

The Petitioner is the owner of the subject property at 301 Reserve Court and was the 

Petitioner before the County Board of Appeals . 

Respectfully submitted , 

Royston, Mueller, McLean & Reid, LLP 
102 W. Pennsylvania Avenue, Suite 600 
Towson, MD 21204 
(410) 823-1800 
Attorneys for Petitioner 

~ffiCIED\YIIEIID 
FEB 24 2009 

tSAL flMUHt: (;0 I'JTY 
BOARD OF APPEALS 



ROYSTON , MUELLER , 

~CLEAN Be REID , LLP 

SUIT E 600 

102 W PE NN . AV E . 

TOWSON. MAR YL AN D 

21204-4 !5 7 5 

410' 9 23 - '800 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 19th day of February 2009, a copy of the foregoing 
Notice of Appeal was mailed, postage prepaid , to : 

Peter Max Zimmerman , Esquire 

People's Counsel for Baltimore County 

Old Courthouse Room 47 

400 Washington Avenue 

Towson , MD 21204 


Michael P. Tanczyn , Esquire 

606 Baltimore Avenue, Suite 106 

Towson , M 0 21204-4098 


County Board of Appeals of Baltimore County 

Suite 203, Jefferson Building 

105 West Chesapeake Avenue 

Towson , MD 21204 


G:ILlTIGATIONSIKRTlLuecking TimothylNotice of Appealdoc 



CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the Circuit Court 

County Courts Building 


401 Bosley Avenue 
P.O. Box 6754 


Towson, MD 21285-6754 

(410)-887-2601, 	 TTY for Deaf: (800)-735-2258 

Maryland Toll Free Number (800) 938-5802 

Case Number: 03-C-09-001926 

TO: 	 COUNTY BOARD OF APPEALS FO BALTIMORE COUNTY THE 
Jefferson Building Suite 203 
105 We?t Chesapeake Avenue 
Towson, MD 21204 



IN THE MAlTER OF * BEFORE THE 
THE APPLICATION OF 
TIMOTHY LUECKING - LEGAL OWNER * COUNTY BOARD OF APPEALS 
FOR SPECIAL HEARING ON THE 
PROPERTY LOCATED AT * OF 
30t RESERVE COURT 
IST ELECTION DISTRICT * BALTtMORE COUNTY 
IST COUNCILMANIC DISTRICT 

* CASE NO. 08-199-SPH 

* * * * * * * * * * * 

OPINION 

This matter comes before the Baltimore County Board of Appeals as an appeal from the 

I January 10,2008 decision of the Zoning Commissioner in a Special Hearing wherein the 

Petitioner sought approval for a nonconforming use of certain real estate presently used as an 

apartment building. The Petitioner, Timothy T. Luecking, was represented by Keith R. Truffer, 

Esquire. The Protestants, Stephen Shutz, Kranthi Mupparaju, Nicole Maloy, Jamie Rudy and 

William and Martha Rudy, were represented by Michael P. Tanczyn, Esquire. A hearing was 

held before the Board on July 30, 2008 and a Public Deliberation was held on October 28, 2008. 

BACKGROUND 

The Petitioner is the owner of an improved parcel of land in Baltimore County known as 

I 30 I Reserve Court. The parcel is a rectangular shaped comer lot (121 ' wide x 225 ' deep) in 

Catonsville with frontage along Reserve Court on the parcel's north side and to the east side is 

Rolling Road. The parcel contains a gross area of 19,952 square feet (+1-) zoned D.R.2 and is 

improved with a 2,154 square foot residential dwelling and detached garage. The improvements 

were built in 1941 and contain two apartments with separate entrances for each unit. The 

Petitioner purchased the subject property in 1999 at which time the Petitioner was presented with 

a Conditional Use Permit issued by the Director of Zoning to the Administration and 

Development Management to the previous owner of the property authorizing the use of the 

property as a nonconforming two apartment dwelling. 

In August of 2007 a Code Enforcement inspection was initiated at the request of neighbors

Iof the subject property based upon an allegation that the' subject property had been converted into 



Case No.: 08-199-spaUeCking 

a three-unit apartment dwelling in violation of the county zoning laws. Thereafter a violation 

citation was issued directing compliance with the D.R.2 zoning and thereby challenging the 

validity of the previously issued conditional Use Permit. A hearing was held before the 

Baltimore County hearing officer on September 6, 2007 from which a decision was issued 

finding the Petitioner in violation of County zoning laws by having multiple units on residential 

property zoned for single-family use based on the size of the lot. A civil penalty was imposed 

against the Petitioner and suspended, in part, conditioned upon the Petitioner filing for a hearing 

before the zoning commissioner on or before November 1, 2007. 

A hearing was held before the Zoning Commissioner of Baltimore County after which the 

Zoning Commissioner issued an Order dated January 10,2008 by which the use of the subject 

property as a three apartment dwelling was denied and the non-conforming use of the subject 

property as a two unit apartment dwelling was found to have been forfeited by way of 

"abandorunent" of the Conditional Use Permit by reason of the conversion of the conversion of 

the dwelling into a three apartment unit dwelling. 

ISSUE PRESENTED 

Has the subject property lost it status as an apartment dwelling under the previously issued 

Conditional Use Permit? 

TESTIMONY AND EVIDENCE 

The Owner/Petitioner, Timothy Lueking, appeared before the Board of Appeals and testified 

that he acquired the property in June of 1999, by Deed from Mark McDaniel and that there were 

no tenants in the property at the time he took possession of the property. He testified that the 

seller of the property presented him with a Conditional Use Permit, which by its terms allowed 

for the use of the subject dwelling as a two-apartment dwelling. He testified that he moved into 

the property shortly after the purchase and lived on the first floor of the building and rented out 

the second floor. 

The Petitioner testified that he continued to use the property as a two-apartment building, 

with only short periods of vacancy, for the next nine (9) years. The Petitioner testified that in 

January 2001, he separated from his now, ex-wife and moved to another house for (13) months 

and then moved back into the second floor of the property in the Spring of 2002. Petitioner 

further testified that he made renovations to the first floor and basement of the house and then 
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rented the first floor and basement to separate tenants in 2002. Petitioner identified the tenant in 

the basement of the house as being Jamie Collette who moved there in 2002 while Petitioner was 

residing in the floor one apartment of the building. The Petitioner further testified that the 

basement apartment remained rented until 2008. 

The Protestants in this case called as a witness Mr. Ray Harmon, of the Baltimore County 

Code Enforcement Office who testified that in his position as a Code Enforcement Officer he 

visited the subject property in 2007, in response to complaints from neighbors of the subject 

property, and noted that the property was served by two (2) utility meters and had three (3) 

separate mailboxes. The evidence presented by Mr. Harmon did not disclose the names listed on 

each of the three (3) mailboxes. After Mr. Harmon' s initial inspection of the subject property he II 
then returned there and delivered a correction notice to the Petitioner mandating that the use of 

1\, the building as a three-apartment unit be ceased. Thereafter Mr. Harmon issued the citation, 

which triggered a Code Enforcement Hearing before the Baltimore County Code Enforcement 

Hearing Officer. 

Several witnesses appeared at the Board of Appeals hearing to place into the controversy 

the validity of the Conditional Use Permit on the theory that the said permit had been rendered 

null and void as the result of alleged gaps in tenancy within the two-apartment arrangement of 

the building as it existed prior to its conversion into a three-apartment dwelling unit. Moreover 

testimony was received by the Board relative [0 the length of occupancy of the tenants of the 

building prior to and after the point, at which the Petitioner purchased the subject property, 

The Petitioner called as his first witness, Ms. Casserly, who testified that her 

grandparents bought the subject property in 1942 and owned it until 1976. As Ms. Casserly was 

born in 1948, she testified that her first memory of coming to the subject property was in 1954. 

She testified that her relatives, James Cox and Pearl Cox lived at the property until 1976. She 

went further to testify that according to her knowledge and information, the subject building had 

always been used as a two-apartment dwelling. She testified that she was unaware of the 

occupancy status of the subject property after its purchase by the Petitioner. 

A witness for the Petitioner, Mr. Mark McDaniel, previously known as Mark Bohannon, 

testified that he moved into the property in 1976 and remained there until his sale of the property 

to the Petitioner in 1999. He testified that from 1976 until 1998 his uncle Mr. Jimmy Cox 

occupied the second floor apartment and that his uncle paid no rent for the apm1ment. Mr. 
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McDaniel testified that after the death of Mr. Cox in 1998 he then rented the second floor 

apartment to a college student. 

The Protestants apparently base one of their arguments on the theory of "Conditional 

Use". The property was abandoned prior to the ]999 purchase, by reason of the failure of Mr. 

Cox, the second floor tenant, to pay any rent during his tenancy. The Protestants attempted to 

support this argument by calling as a witness Mr. Jose Pineda, a Custodian of Records for 

Baltimore Gas and Electric Company, who testified that he reviewed the electric utility usage 

records for the subject property for an unspecified period of time prior to the 1999 transfer of 

ownership and concluded that there was evidence of only minimal usage of the utility service for 

the second floor apartment. 

The testimony was apparently offered to support the proposition that the apartment in 

question was unoccupied for an extended period of time prior to the Petitioner's purchase of 

same and that the alleged vacancy thereby created an abandonment of the Conditional Use 

permit by the prior owners. Moreover, the Protestants urged the Board to conclude that the 

Conditional Use permit could be considered abandoned upon a showing that there was no 

continual use of the subject dwelling as a two apartment house. 

The Baltimore County Zoning Regulations in section Section 101 defines a 

nonconforming use as a legal use that does not conform to a use regulation for the zone in which 

it is located or to a special regulation applicable to such a use. The Baltimore County Zoning 

Regulations in Section 104.1 lists the conditions that will terminate a nonconforming use as: 

1. A change from the non-conforming use to any other use whatsoever; or 

2. Abandonment of the non-conforming use for one year or more; or 

3. Discontinuance of the non-conforming use for one year or more. 

DECISION 

The Board concludes that the evidence presented as to the use of the subject property 

prior to its 1999 purchase by the Petitioner does not establish that the prior owner(s) abandoned 

the non-conforming use as contemplated under Maryland law. In the case of McKemy v. 
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Baltimore County, 39 Md. App. 257, 385 A.2d 96 (1998) the Court of Special Appeals opined 

that a proper determination of compliance with Section 104.1 of the Baltimore County Zoning 

Regulations requires consideration of the extent that the current use of a property is in conflict or 

compliance with the nature and purpose of the original non-conforming use. Based on the 

foregoing the Board concludes that evidence of a possible abandonment of the non-confOlming 

use predicated upon the pre-1999 use of the subject property does not establish that the present 

use of the property is invalid based on the historical use of the property. 

The Board concludes that the present use of the subject property is that of a three (3) 

apartment building based upon Petitioner's testimony that he renovated the basement of the 

subject property and thereafter rented it out along with the other two units existing therein. 

There is little argument that the subject property has been converted into a three-apartment 

dwelling. The issue that remains is whether this action resulted in the loss of the non-

I 
II conforming use status as previously authorized by the County. Under Maryland law the non­

conforming use status may be lost where there is an unlawful "expansion" of the non-conforming 

use or permitted where there is an "intensification" of that use. The test for the foregoing is 

articulated in the case of County Commissioners of Carroll County v. Zent 86 Md App. 745, 

753-754,587 A.2d 1205, 209 (1991). In Zent, the Court noted the following factors to be 

considered in determining whether an activity is within the scope of a non-conforming use and 

among those factors is the issue of whether the current use is a dramatic enlargement or 

extension of the original nonconforming use. In footnote 5 to the opinion in Zent the Court 

II stated: 

"We said in Prince George's Co. v. E.L. Gardiner, Inc. 47 Md.App. 471, 424 A.2d 392 

(1981), rev'd on other grounds, 293 Md. 259, 443 A.2d 114 (1982), that: A distinction is 

to be drawn between the enlargement or extension of nonconforming uses and an 

intensification of such lawful uses uses. An increase in floor space ... an increase in the 

area of a lot used for nonconforming uses; or a change in business methods or the 

provision of new accessory facilities with the resulting extension of the use involved have 

been held to be proposals for the enlargement of a nonconforming use. Conversely, an 

increase in the volume of an existing business is usually referred to as intensification 
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rather than an enlargement and such intensification has been permitted under a valid 

nonconforming use." 

The Board believes that the expansion of the use of the subject property from that of a 

two- apartment dwelling unit into a three-apartment dwelling unit amounts to an illegal 

enlargement of the nonconforming use. 

ORDER 

IT IS THEREFORE THIS d '6r-d day of January, 2009 by the County Board of Appeals 

of Baltimore County; 

ORDERED that the "Conditional Use" permit issued for the subject property herein is 

determined to be void and that the subject property shall revert to the applicable zoning status of 

a single family residence; and it is further 

ORDERED that the Petition for Special Hearing in Case No . 08- J99-SPH to confirm and 

approve a nonconforming two-apartment use at 30 I Reserve Court is DENIED. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­

201 through Ru Ie 7-210 of the Maryland Rules of Procedure. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

, v . 
Lawrence S. Wescott, Panel Chmm1an 

~~ 

Wendell H. Grier 

-,.,.,---­

.I 
• . • 
-~ 

, 
. -

/ ' ,. " . ' ' L ' { 

'-Robert W. Witt 
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January 23, 2009 

Keith Truffer, Esquire Michael P. Tanczyn, Esquire 
Royston, Mueller, McLean & Reid, LLP 606 Baltimore A venue, Ste 106 
102 W. Pennyslvania Ave. Suite 600 Towson, MD 21204 
Towson, MD 21204 

RE: 	 In the Malter of Timothy Leucking 

Case No.: 08-J99-SPH 


Dear Counsel: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office 
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review filed 
from this decision should be noted under the same civil action number. If no such petition is 
filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

Very truly yours, 

Ivw'uDu ~~I k L 
I 

Theresa R. Shelton 
Administrator 

TRS/klc 

Enclosure (Duplicate Original Cover Letter) 

c: 	 Timothy Luecking Mary Lang 
Stephen Shutz Kranthi Mupparaju 
Nicole Maloy Jamie Rudy 
WilJiam & Martha Rudy Raymond HannonlPDM 
Office of People's Counsel for Baltimore County William Wiseman, III, Zoning Corrunissioner 
Timothy Kotroco, DirectorlPDM Arnold Keller, Director/Planning 
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BOARD OF APPEALS OF BALTIMORE COUNTY 


MINUTES OF DELIBERATION 


IN THE MATTER OF: TIMOTHY LUECKING 	 08-199-SPH 

DATE: 	 October 28, 2008 

BOARDIPANEL: 	 Lawrence Wescott 
Wendell Grier 
Robert Witt 

RECORDED BY: 	 Sunny CanningtonlLegal Secretary 

PURPOSE: 	 To deliberate the following: 

1. Determine whether the nonconforming use was established. 
2. If nonconforming use established was it nullified by expansion of the use to add a 

third unit or was it an intensification of the nonconforming use. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• 	 A Petition for Special Hearing was filed requesting to allow the nonconforming use to 
include a third unit. 

• 	 The history of the property established a nonconforming use. The house was originally 
built as a two-apartment dwelling and owned and occupied by the original owner. The 
uncle of the original owner occupied the second floor apartment. In 1999, the Petitioner, 
Mr. Luecking, purchased the property. From 1999 to 2008 the units were occupied with 
little or no lapse in occupation. 

• 	 In 2002 the Petitioner created a third apartment in the basement of the property. 
• 	 In 2007 the Community Association complained about the addition of the third apartment 

and a Citation was issued to the Petitioner for not complying with the area requirements. 
The DR-2 Zone requires a certain square footage for a three-apartment dwelling. 

• 	 The Petitioner has rented the basement unit (third unit) as a separate unit and has also 
rented that unit with the first floor unit as a shared unit. 

• 	 An Affidavit submitted by Counsel with the Closing Memo was discussed by the Board 
but could not be considered as it was not presented as evidence at the hearing. 

DECISION BY BOARD MEMBERS: The Board determined that when the third 
apartment was created by the Petitioner, he expanded the nonconforming use. The actions of the 
Petitioner indicated the intention to expand the two-apartment dwelling into a three-apartment 
dwelling. By expanding the unit, the nonconforming use of the property was nullified. The law 
regarding nonconforming use is there to protect the property owner when the zoning changed 
and allows the owner to continue the use of the property. When the owner changes the use of the 
property outside the original nonconforming use, the nonconforming use is no longer valid. 



TIMOTHY LUECKING PAGE2 

08-199-SPH 
MrNUTES OF DELIBERA TION 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the 
Board unanimously agreed to DENY the Special Hearing relief requested. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record that a public 
deliberation took place on the above date regarding this matter. The Board's fmal decision and the facts and fmdings 
thereto will be set out in the written Opinion and Order to be issued by the Board. 

Respectfully Submitted, 

~~ Ouw;~
Sunny Canni gton 



tfaltimore County, M 
OFFICE OF PEOPLE'S COUNSEL 


Jefferson Building 

105 West Chesapeake Avenue, Room 204 


Towson, Maryland 21204 


410-887-2188 
Fax: 410-823-4236 

PETER MAX ZIMMERMAN CAROLE S. DEMIUO 

People's Counsel Deputy People 's Counsel 

October 7, 2008 

Edward W. Crizer, Jr. Chainnan OCT 072 8County Board ofAppeals 
400 Washington Avenue, Room 49 
Towson, MD 21204 

Re: 	 PETITION FOR SPECIAL HEARING 
301 Reserve Court; E corner of Rolling Road & Reserve Court 
1st Election & 1st Councilmanic Districts 
Legal Owner(s): Tim Luecking 

Dear Mr. Crizer, 

Enclosed please find the appendix of relevant Baltimore County Zoning 
Regulations, which was inadvertently omitted as an attachment to our office's 
memorandum filed October 1, 2008. It includes BCZR Sections 101 (definition, 
nonconforming use), 104 and 402. 

I regret the omission. 

Sincerely, ./l 

~~rLx~~~ 
Peter Max Zimmerman 
People ' s Counsel for Baltimore County 

cc: 	 Keith Truffer, Esq. 
Michael Tanczyn, Esq. 
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§ 101 GENERAL PROVISIONS § 101 

MULTIFAMILY BUILDING - A structure conraining three or more apartmenrs. A 
multifamily building includes garden and other apartment buildings . [Bill No. 2-1992]5 

NEIGHBORHOOD CAR RENTAL AGENCY - The principal use of land for the 
rental of motor vehicles weighing 7,000 pounds (GVW) or less, including the parking of 
no more than 25 such vehicles on the premises. The term does not include a business that 
rents or leases motor vehicles as an accessory use, or rents or leases trailers, or trucks 
weighing over 7,000 pounds (GVW) , or supplies limousines for hire, or that is a taxi cab 
service (See also "garage, service".) [Bill No. 122.2005J 

NIGHTCLUB - A tavern or other commercial establishment which provides live or 
recorded entertainment, with or without a dance floor, and which is categorized as a 
nightclub by the Building Code of Baltimore County. [Bill No. 110-1993] 

NONCONFORMING USE - A legal use that does not conform to a use regulation for 
the zone in which it is located or to a special regulation applicable to such a use. A 
specifically named use described by the adjective "nonconforming" is a nonconforming 
use. [Bill No. 18-1976] 

NONINDUSTRIAL USE - Any use other than an industrial, quasi-industrial or 
industry-related use . [Bill No. 178-1979] 

NUDITY - A state of dress in which a human buttock, anus. genitalia or female breast is 
completely bared. [Bill No, 137-1990] 

NUDITY, PARTIAL - A state of dress in which clothing covers no more than the 
genitals, pubic region and areolae of the female breast, as well as portions of the body 
covered by supporting straps or devices . [Bill No. 137-1990]..... -­
NURSERY, HORTICULTURAL - An agricultural operation primarily engaged in the 
production and marketing of trees, shrubs and planrs. The planr mat.erials may be produced 
on the premises and may be purchased elsewhere at any stage of maturity for further 
production. Horticultural nurseries may engage in accessory uses such as storage of plant 
materials , sale of products necessary for the health of the nursery stock, and provision of 
limited landscape services. A nursery which sells plant materials grown exclusively on-site 
and which does not offer any of the accessory services permitted at horticultural nurseries 
shall be considered a farm. [Bill No. 41·1992] 

NURSERY SCHOOL - A school or a level within a school providing educational 
instruction for children between two and four years old. [Bill No. 47-1985] 

NURSING HOME (formerly "convalescent home") - A facility which provides board. 
shelter and nursing care to chronic or convalescent patients. This term also includes 
facilities which provide domiciliary care within a nursing home. [Bill No. 37-1988J 

OFFICE - A building or portion of a building used for conducting the affairs of a 
business, profession, service, industry or governmenr, including a medical office. The term 
"office" does not include a bank., a post office, a veterinarian's office or an establishment 

5 Editor's Note: The fonner definition of ''neighborhood'' which followed this definition was repealed by Bill No. 3-1993. 
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§ ]03 BALTIMORE COUNTY ZONING REGULATIONS § 104 

determined by the Department of Environmental Protection and Resource 
Management. 

E. 	 Growth allocation will not be required for subdivisions of land where each 
resultant parcel or lot contains a dwelling which existed on December 1, 1985. 

F. 	 Residential subdivision of land other than for singJe-family dwellings, as covered 
by Paragraphs D and E of this subsection, is permitted in accordance with an 
approved final development plan or record plat if the approval was granted by 
the county before June I, 1984. 

G. 	 For nonresidential developments, a lot or parcel of land may be developed with a 
use pennitred on [he property under the zoning Or u se regulations in effect on 
December I, 1985, notwithstanding that such development may be inconsistent 
with the provisions of Article 33, Title 2 of the Baltimore County Code and 
provided that this right to develop is subject to the Zoning Regulations in effect 
at the time the right is to be exercised; unless the lot or parcel is within the 
recorded or approved plat or a plan of a land subdivision approved by the counry 
before December I, 1985, in which case the limitations and rights pertaining to 
the approved plan or plat shall govern. 

Section 104 
Nonconforming Uses 

[BCZR 1955] 

104.1 A nonconforming use (a defined in Sec ti on 10] ) may cominue except as orherwise 
specifically provided in these regulat ions, provided that upon any change from such 
nonconf rming use to any other u e whatsoever, or any abandonment or 
discontinllance of such nonconforming use for a period of one year or more, rhe right 
to continue or re ume such nonconforn1ing use shall terminate . (Bill Nos. 18-1976; 
124-1991] 

104.2 	 A structure damaged to any extent or destroyed by fire or other casualty may be 
restored within two years after such destruction or damage but may not be enlarged. 
In the case of residentially used structures which are nonconforming in density, the 
number of dwelling units or density units rebuilt may be equal to but may not ex.ceed 
the number of units which existed before the casualty. [Bill No. 124-1991] 

104.3 	 No nonconforming building or structure and no nonconforming use of a building, 
structure or parcel of land shall hereafter be extended more than 25% of the ground 
floor area of the building so used. This provision does not apply 10 structures or uses 
restored pursuant to Section 104.2, except as authorized by the Zoning Commissioner 
pursuant to Section 307. [BiH No. 124-1991] 

104.4 	 Exception. Any contrary provision of these regulations notwithstanding, an office 
building that was amhorized by grant of a special exception and that becomes 
damaged to any extent or destroyed by casualty may be fully restored in accordance 
with the terms of the special exception. [BiJI Nos. 167-1980; 124-1991] 

1-40 	 02-15-2006 
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§ 104 GENERAL PROVISIONS 	 § 105 

104.5 	 Any use which becomes or continues lO be nonconforming which exists within the 
Chesapeake Bay Critical Area on or after the effective date of this section is 
subject lO the provisions of Sections 104.1, 104.2 and 104 .3 and lO the variance 
provisions and procedures of § 32-4-231, § 33-2-205, or § 33-2-603 of the 
Baltimore County Code, whichever is or are applicable. [Bill Nos. 32-1988; 
124-1991; 9-1996; 137-2004] 

104.6 	 A striptease business lawfully operating prior to the effective date of this 
legislation6 that is in violation of the requirements contained herein shaJJ be 
deemed a nonconfonning use . A striptease business which is a nonconforming use: 

A. 	 Shall be permitted to continue for a period not to exceed one year, unless 
sooner Lerminated for any reason or voluntarily discontinued for a period of 
thirt y days or more; and 

B. 	 Shall not be increased, enlarged, extended or altered except that the use may 
be changed lO a confonning use. [Bill No. 137-1990] 

J 04 .7 	 Notwithstanding the provisions of this section, nonconforming signs are subject to 
Section 450.8 .C. [Bill No. 89-1997] 

104.8 	 After notice and hearing, the Zoning Commissioner may teffilinate a 
nonconforming use and require the use to revert to a use allowed under the existing 
zoning classification if [he hearing officer has previously detennined, after a code 
enforcement hearing under Article 3, Title 6 of the Code: [Bill No. lOS-20M] 

A. 	 That the owner, tenant or entity having control of the land or use is in 
violation of the County Code, as defined in Article 3, and that the violation is 
continuing; or 

B. 	 That the owner, tenant or entity having control of the land or use is in 
violation of the County Code for the same offense on multiple occasions. 

Section lOS 

Prohibited Uses in Chesapeake Bay Critical Area 


[Bill No. 32-1988] 


The establishment or expansion of the following uses is prohibited in all Chesapeake Bay 
Critical Areas: 

A. 	 Solid or hazardous waste collection or disposal facilities . 

B. 	 Sanitary landfills. 

C. 	 Liquefied natural gas facility. [Bill No. 9-20077] 

D. 	 Pennanent sludge hauling, storage or disposal facilities other than those associated 
with wastewater treatment facilities. 

6 Editor' s Note: Apparently refers to Bill No. 137·1990. 

7 Editor's Note: This bill also provided for the redesignation of former Subsections C, D and E as D, E and F, respectively. 
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§ 401 BALTIMORE COUNTY ZONING REGULATIONS § 402 


Section 401 
Cemeteries 

[BCZR 1955] 

The Zoning Commissioner or the Board of Appeals, on appeal, may require a minimum setback 
from any property line for any building, structure, grave or place of temporary or permanent 
burial, and may require such walls, fences and/or planting of shrubbery, trees or vines as may 
be reasonable and proper to afford adequate screening. 

Section 402 

Conversion of Dwellings 


[BCZR 1955] 


For residential use : 

402.1 The converted dwelling must be located on a lot that will 
requirements shown in the schedule which follows. 

meet the dimensional 

402.2 Separate cooking facilities and a separate bathroom shall be pr
unit. 

ovided for each family 

4-2 
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§ 402 SPECIAL REGULA nONS § 402 

CONVERSION OF ONE-FAMILY DWELLINGS 

MINIMUM DIMENSIONS 


Width of Lot in Feet at Front 
Buildin~ Line 

Lot Area In Square 
Feet 

Side Yards 
(feet) 

Zone DUJ?lex l 

Semi-
Detached l 

Each Add. 
Fam. 

Two 
Families 

Each Add. 
Family 

Min. For 
One 

Sum of 
Both 

D.R.l 175 175 25 50,000 10,000 1m. 25 
Cor. 50 

InL 60 
Cor. 75 

D.R.2 125 125 25 25,000 7,500 1m. 20 
Cor. 35 

lnl. 50 
Cor. 60 

D.R.3.5 90 100 15 12,500 4,000 lnt. 20 
Cor. 30 

Inc 40 
Cor. 50 

D.R.5.5 80 90 15 10,000 3,000 Inc 15 
Cor. 25 

1m. 35 
Cor. 40 

D.R.IO.5 70 80 !O Interior 
8,050 

Comer 
9,200 

2,500 Int. 15 
Cor. 25 

Int. 30 
Cor. 40 

D.R.16 70 80 !O Interior 
8,050 

Comer 
9,200 

2,500 lnt. 15 
Cor. 25 

lnt. 30 
Cor. 40 

NOTES: 

The original BCZR 1955 definitions of "dwelling, duplex" and "dwelling, semi-detached" 
were deleted from Section 10 I by Bill No.1 00-1970. The entries previously read as follows: 

"Dwelling, Duplex: A two-family detached building with one housekeeping unit over the 
other. 
"Dwelling, Semi-detached: A building that has two one-family housekeeping units 
erected side by side on adjoining lots, separated from each other by an approved masonry 
party wall extending from the basement or cellar floor to the roof along the dividing lot 
line, and separated from any other building by space on all sides." 
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§402 BALTIMORE COUNTY ZONING REGULATIONS §402B 

For tearoom Or restaurant use: 

402.3 	 To be converted for tearoom or restaurant use in an D.R.l or D.R.2 Zone l as a special 
exception , the following requirements must be met: 

A. 	 Meals may be served only at tables, indoors or on an outdoor terrace, and not to 
persons remaining in cars.2 

B. 	 The minimum lot size shall be one acre. 

C. 	 Signs are permitted, subject to Section 450; [Bill No. 89-1997] 

D. 	 Service shall be provided only at mealtimes .3 

Section 402A 

(Reserved) 


Section 402B 

Antique Shops In Residential Zones 


[Bill No. 31-1978] 


402B.l 	 An antique shop may be allowed, by special exception, in an R.C2, R.CA, R.CS, 
D.R.l or D.R.2 Zone only outside the urban-rural demarcation line and only on a lot 
no smaller than one acre; in a D.R.16 Zone, an antique shop is allowable only in a 
building originally constructed as a one-family dwelling that is situated on a lot with 
frontage on a Class I or Class II commercial motorway or in a historic district so 
designated by the National Register of Historic Places or the final landmarks list of 
the Baltimore County Landmarks Preservation Commission. 

402B.2 	 No display or storage of merchandise shall be visible from any public street. 

402B.3 	 Signs are permitted, subject to Section 450. [Bill No. 89-1997] 

1 Editor's Note: Such conversions are also permitted in certain R.C. Zones. See Article lAo 

2 Editor's Note: Former Subsection B, which foUowed this subsection and established a parking space requirement, was 
repealed by Bill No. 26-1988. 

3 Editor's Note: Fonner Section 402.4, Elevator Apartment Buildings and Office Buildings, Conditions for Accessory 
Business Uses in, which was added by Resolution, November 21, 1956, to foUow this subsection, as amended by Bill No. 
64-1960. was repealed by Bill No. 167·1980. 
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§ 402C SPECIAL REGULATIONS 	 § 402C 


Section 402C 

Residential Art Salons 


[Bill Nos. 32-1978; 31-1984] 


402C.l 	 A residential art salon may be allowed, by special exception, in an R.C.2, R.C.S, 
D.R.l or D.R.2 Zone only outside the urban-rural demarcation line and only on a lot 
no smaller than one acre; in a D.R.16 Zone, a residential an salon is allowable only in 
a building originally constructed as a one-family dwelling that is situated in a historic 
district so designated by the National Register of Historic Places or the final 
landmarks list of the Baltimore County Landmarks Preservation Commission or on a 
lot with frontage on a Class I or Class II commercial motorway . 

402C.2 	 No display or storage of merchandise shall be visible from any public street. 

402C.3 	 Signs are permitted, subject to Section 450. [Bill No. 89-1997] 

402CA 	 Off-street parking spaces shall be provided in accordance with Section 409, except 
that, irrespective of any conflicting provisions of Section 409. off-slreet parking shall 
be provided for at least 10 cars in an R.C.2. R.C.5, D.R.l or D.R.2 Zone and for at 
least 5 cars in a D.RJ .5 or D.R.5.5 Zone. and none need be provided in a D.R.16 
Zone. All off-street parking spaces shall be screened in accordance with the Baltimore 
County Landscape Manual standards and criteria for commercial, office and industrial 
development. 

402C.5 	 Hours of operation shall be not earlier than 10:00 a.m. and not later than 10:00 p.m. 
daily , or such shoner hours as the Zoning Commissioner may prescribe.} 

(Cont ' d on page 4-9) 

1 Editor's NOlt: Former Section 4020, Conversion of Dwellings to Ikd-lUld-BreakCast Home or Bed-and-Breakfast in 
D.R. or R.C. Zones; Section 402£, Conversion oC Dwellings to Country Inn in D.R. or R.C. lAlDes; SectiOD 402F. 
Reservation Book or Log; and Section 402G, Enlargement of Country lnn, which immediately followed, added by Bill No. 
113-1988. ~5 amended, were repealed by Bill No. 130-2005. 
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IN THE MATTER OF: * COUNTY BOARD OF APPEALS 

TIMOTHY LUECKING * OF BALTIMORE COUNTY 

LEGAL OWNER/PETITIONER * CASE NO.: OS-199-SPH 

301 RESERVE COURT * 
1ST ELECTION DISTRICT 

1ST COUNCILMANIC DISTRICT * 


* * * * * * * * * * * * 

* 	 SALT 


PETITIONER'S BRIEF 

BOARDOF P 

The Petitioner, Timothy Luecking, submits this brief in support of his 

Petition for Special Hearing to confirm and approve a nonconforming multi-

apartment use of the property known as 301 Reserve Court. 

ISSUE 

Whether the property currently known as 301 Reserve Court is a permitted 

nonconforming use within the current Baltimore County Zoning Regulations as 

defined by BCZR 104.1. 

FACTS 

The property is a two-story brick residential dwelling located at 301 

Reserve Court, Catonsville, MD 2122S.1 The dwelling has a separate apartment 

on each of the first and second floors. Each apartment maintains separate 

entrances, separate kitchens, separate living areas and separate bathrooms. 

The residence was built prior to 1945 as a two-apartment structure by the original 

owners, Mr. and Mrs. James B. Cox. 

1 Until a recent point in time, the property address was known as 540 S. Rolling Road, 
Catonsville, MD 21228. 
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In approximately 1954, the property was rented to Mr. and Mrs. Hoeflich 

who remained resident in the second floor apartment until approximately 1964. 

Immediately thereafter, James T. Cox moved into the upstairs apartment and 

stayed there through his death in late 1998. The ground floor apartment was 

occupied by Mr. and Mrs. James B. Cox through 1976 at which time, their 

daughter, Jeanne Cox, moved into the ground floor. Jeanne Cox resided there 

until her death in 1991 . Her son, Mark McDaniel, moved onto the property in 

1976 and also occupied the first floor until the sale of the property to the 

Petitioner in June, 1999. 

Since June, 1999, the Petitioner has maintained continuous use of both 

the first floor, second floor and/or basement as separate apartments, either living 

in one of the apartments himself and/or renting out the apartments not so used.2 

Mr. Luecking's testimony established that since his acquisition of the property in 

June, 1999, the residence has been used as at least two separate dwellings 

without interruption. 

It was uncontroverted that the exterior of the residence has not been 

significantly altered or expanded in any way since its original construction . 

The testimony of Petitioner's witnesses established a continuous, 

unbroken use of both the first and second floor apartments (and brie'lly the 

basement apartment) as separate dwelling units from at least as early as 1950 to 

date. 

2 For a period of time. the Petitioner built out and rented the basement of the house as a third 

apartment. This use was discontinued in 2007. 
1 

2 
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ZONING HISTORY 

The property is currently zoned DR.2, which requires a minimum lot size 

of 25,000 s.f. BCZR 402.1.3 It was stipulated that the lot size for this property is 

19,952 s.f. A zoning history for the property was prepared by the Baltimore 

County Office of Zoning Review and submitted as Petitioner's Exhibit 8. This 

review indicates that the DR.2 zoning was applied to the property in 1980. It was 

uncontroverted that the property was fully conforming prior to the 1980 zoning 

change. 

ARGUMENT AND LAW 

A "nonconforming use is a vested right entitled to constitutional 

protection. " Amereihn v. Kotras, 194 Md. 591 , 601 , 71 A.2d 865 , 869 (1950) . 

In seeking approval for the instant nonconforming use, the Petitioner 

bears the burden of "establishing the existence of the use at the time of the 

passage of the prohibiting zoning ordinance," Vogi v. City of Baltimore, 228 Md. 

283, 288, 179 A.2d 693, 696 (1962). 

With almost no contradiction, the Petitioner has established a continuous, 

unbroken use of the subject property as a multi-unit dwelling since at least 1950 

and that this use was in place in 1980 when the property first became 

nonconforrning. The only serious question is whether since 1980 the 

nonconforming use has been abandoned or discontinued. 

"Abandonment. .. focuses not on the owner's intent, but rather, on whether the 

owner failed to use the property as a nonconforming use in the time period 

3 The first minimum lot size applicable to the subject residence was "not less than five thousand 
square feet " BCZR Appendix K, C.1. 

3 
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specified in the zoning ordinance." See Catonsville Nursing Home, Inc. v. 


Loveman, 349 Md. 560, 581, 709 A.2d 749, 759 (1998). 


The Baltimore Zoning Regulations provide: 


104.1 A nonconforming use (as defined in Section 101) may 
continue except as otherwise specifically provided in these 
regulations, provided that upon any change from such 
nonconforming use to any other use Whatsoever, or any 
abandonment or discontinuance of such nonconforming use for a 
period of one year or more, the right to continue or resume such 
nonconforming use shall terminate. [Bill Nos. 18-1976; 124-1991] 

On 	the issue of abandonment, the testimony raised only two questions: 

1. 	 Whether the use of the second floor apartment by James T. Cox during 

the period 1964 until his death in 12te 1998 interrupted the 

nonconforming use, and 

2. 	 Whether the use of the residence for three units during a short period 

of time represents an unlawful "extension" of the nonconforming use 

or, on the other hand, a permitted "intensification" of that use. 

1. The use of the second floor apartment by James T. Cox maintained 

the nonconforming use of the property. 

The testimony of several of the Petioner's witnesses established that from 

1964 through 1998, the second floor apartment was occupied by James T. Cox, 

the brother of Jeanne Cox and uncle of Mark McDaniel, who occupied the first 

floor apartment. The Petitioner's Exhibits 1 through 7, and the testimony 

describing the residence, confirm that each of the first floor and second floor 

apartments had separate entrances, separate kitchens, separate bathrooms and 

4 
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separate living spaces. Indeed, there is and has been no way to physically move 


from one floor to the other without exiting the residence altogether. The familial 


relationship of the residents does not alter the character of this use. 


BCZR §402.1 requires that a "Two family" dwelling unit have a minimum lot size 


of 25,000 s.f. 


BCZR §101 defines "Dwelling, Two Family" as: 


A two-family house containing two dwelling units each of which is 
totally separated from the other with an unpierced ceiling and floor 
extending from exterior wall to exterior wall or by an unpierced wall 
extending from ground to roof. [Bill No. 2-1992]. 

BCZR §101 defines "Family" as: 

Any number of individuals lawfully living together as a single 
housekeeping unit and doing their cooking on the premises, as 
distinguished from a group occupying a boarding or rooming house or 
hotel. 

Nothing in the definition of "Family" either requires or precludes a 

consanguineous relationship between those occupying each separate 

"housekeeping unit." The focus is on the use and the physical separation of the 

units. In considering the use of a residence for two or more "housekeeping 

units," the Regulations make clear that a familial relationship. vel non. is simply 

not a factor. In this case, the fact that Mr. Cox was related to the occupants of 

the first floor apartment does nothing to defeat or diminish his use of the second 

floor apartment as a separate "housekeeping unit" consistent with the rigors of 

the Baltimore County Zoning Regulations. 

5 
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2. The use of the residence for three dwelling units is, at worst, no 

more than a lawful intensification of the nonconforming use. 

The Petitioner's testimony established that for a period of time, the 

residence was rented out as three separate apartments, the basement having 

been converted to the use as an additional apartment. The question is fairly 

raised whether this use represents an unlawful "expan~ion" of the nonconforming 

use or a permitted "intensification" of that use. 

"Maryland recognizes, and our cases have held, that an intensification of a 

nonconforming use is permissible, so long as the nature and character of that 

use is unchanged and is substantially the same." Trip Associates, Inc. et al. v. 

Mayor and City Council of Baltimore, 392 Md. 563 , 579, 898 A.2d 449 (2006), 

citing Feldstein v. LaVale Zoning Board, 246 Md. 204, 21 t 227 A.2d 731, 734; 

Jahnigen v. Staley, 245 Md. 130, 137, 225 A.2d 277, 281; Nyburg v. Solmson, 

205 Md. 150, 161, 106 A.2d 483, 488; Green v. Garrett, 192 Md. 52,63,63 A.2d 

326, 330. See also Kastendike v. Baltimore Ass'n for Retarded Children, Inc., 

267 Md. 389, 396-98,297 A.2d 745,749-50 (1972); Parr v. Bradyhouse, 177 Md. 

245, 247, 9 A.2d 751, 752 (1939) (determining that rental of tract of land formerly 

used for a dairy business for riding academy did not affect the right to use the 

land as a nonconforming use, as it was simply a change from cows to horses). 

In County Com'rs of Carroll County v. Zent 86 Md.App. 745, 753-754, 587 

A.2d 1205, 1209 (1991) the Court of Special Appeals identified "the factors to be 

6 
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considered in determining whether an activity is within the scope of a 

nonconforming use," 

(1) to what extent does the current use of these lots reflect the nature and 
purpose of the original nonconforming use; 

(2) is the current use merely a different manner of utilizing the original 
nonconforming use or does it constitute a use different in character, nature, and 
kind; 

(3) does the current use have a substantially different effect upon the 
neig hborhood; 

(4) is the current use a "drastic enlargement or extension" of the original 
nonconforming use. (citations omitted .) 

The Zent Court observed in Footnote 5 to the opinion, 

"We said in Prince George's Co. v. E.L. Gardiner, Inc., 47 Md.App. 471 , 
424 A.2d 392 (1981), rev'd on other grounds, 293 Md. 259, 443 A.2d 114 
(1982), that: 'A distinction is to be drawn between the enlargement or 
extension of nonconforming uses and an intensification of such lawful 
uses. An increase in floor space ... an increase in the area of a lot used for 
nonconforming uses; or a change in business methods or the provision of 
new accessory facilities with the resulting extension of the use involved 
have all been held to be proposals for the enlargement of a 
nonconforming use. Conversely, an increase in the volume of an existing 
business is usually referred to as an intensification rather than an 
enlargement and such an intensification has been permitted under a valid 
nonconforming use.' " 

The following cases, among others, illustrate the extent to which a 

nonconforming use may be permissibly intensified . 

Green v. Garrett, 192 Md. 52, 63, 63 A.2d 326 , 330 (1949 ) 

Green addressed the old Baltimore Stadium which was originally 

constructed prior to 1939 and was used infrequently for "football games, track 

meets and civic events." These events became more frequent after 1939 

consisting "mainly of football games and other events, not baseball games." In 

7 
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1944, the City's only baseball stadium, Oriole Park, was destroyed by fire and the 

baseball games previously played there were shifted to Baltimore Stadium. This 

shift resulted in a more frequent use of this stadium, including the more frequent 

display of lights and use of a speaker system for a considerable portion of the 

year. The Court of Appeals held that the more frequent use of the stadium for 

purposes of professional baseball was not an impermissible extension of the 

nonconforming use of the facility. 

Nyburg v. Solmson. 205 Md. 150. 106 A.2d 483 (1954), 

In Nyburg. a garage had been built on the property in 1920 where nearby 

residents parked no more than 10 cars. An open area "some 164 feet by 129 

feet, " existed in front of the garage. The zoning changed in the neighborhood in 

1931 to a residential use district and the garage continued as a nonconforming 

use. In 1950, the property owners subcontracted the use of the previously 

existing open lot for the storage of up to 50 new cars. The Court held that the 

storage of this increased number of new cars was "not an extension but merely 

an intensification of a long continued nonconforming use," at 161, citing Green v. 

Garrett, supra . 

Feldstein v. LaVale Zoning Board, 246 Md. 204. 227 A.2d 731 (1967). 

In this case, a junk yard first used in 1939 became a nonconforming use 

when surrounding property was rezoned for residential use. The Court of 

Appeals addressed the subsequent "expansion of this high rise junkyard" by the 

owners. 

At the trial below, evidence was produced on behalf of the zoning board tending to 
show that the piles of junk had increased in height from a maximum of eight feet to an 
average of twenty to twenty-five feet . There was other oral evidence to the effect that 

8 
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the western portion of the junkyard, including a narrow strip of land (approximately 
three hundred feet long by seventy feet wide), had not been used for the storage of 
junk prior to the adoption of the ordinance but was presently being used for that 
purpose . And there was photographic evidence showing that junk had been piled in the 
easterly portion of the junkyard to the edge of the traveled part of Lane Street. 
Feldstein, at 208. 

The Court held that this expansion was an intensification and not an 

impermissible extension of the nonconforming use, Feldstein at 211 . 

County Commissioners of Carroll County v. Zent, 86 Md.App. 745, 

587 A.2d 1205 (1991), 

This case involved a milk delivery business which originally began on the 

property in 1923, but over time had increased the number of unused delivery 

trucks stored on the property for parts. The Court held that this increase in 

unused milk delivery trucks on the property was a permissible intensification of 

the nonconforming use and not an illegal extension. The Court said there "in 

these cases we have consistently held that merely increasing the frequency of a 

nonconforming use did not constitute an unlawful extension; rather it was but an 

intensification of the use," at 757. 

Trip Associates, Inc. et al. v. Mayor and City Council of Baltimore, 

392 Md. 563. In Trip, the Court considered an nonconforming adult entertainment 

facility in Baltimore City which increased the number of nights on which adult 

entertainment was performed from two nights to five nights. The Court held that 

this increase was a mere intensification, determining that it was a "more frequent 

present use of the property for the same or a similar use than that for which it 

had been used less frequently before," at 463. 

9 
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CONCLUSION 

In this case, the uncontradicted testimony established that the use of this 

property from its inception to date has been exclusively for residential purposes. 

No change of any significance has ever been made to the exterior of the facility. 

The brief period of time when the property was occupied by three separate 

dwelling units is at worse a mere intensification of that use, to wit, a more 

frequent number of individuals present on the property or coming and going from 

the property. At no time was the residential use itself deviated from in any way. 

These facts are completely consistent with those case~ on this issue which focus 

solely on the character of the use itself. The residential use of the property has 

continued unabated from the time of its construction to date and, as such, does 

not represent an abandonment or discontinuance of the nonconforming use. 

For the reasons expressed above, this property has been continually used 

as a multi-unit residence from at least 1950 to date. Neither Mr. James T. Cox 

familial relationship to his sister and nephew, nor the use of the residence for 

three apartments amounts to an abandonment or discontinuance of the 

nonconforming use. The Petitioner requests that the Board confirm and approve 

the requested continuation of this use. 

Respectfully submitted, 

Keith R. Truffer ~ 
Royston, Mueller, McLean & Reid, LLP 
102 W. Pennsylvania Avenue, Suite 600 
Towson, MD 21204 
(410) 823-1800 

Attorneys Petitioner 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this ~ ), day of October, 2008, a copy of 
the foregoing Brief was mailed , postage prepaid, to: 

Peter Max Zimmerman, Esquire 

People's Counsel for Baltimore County 

Old Courthouse Room 47 

400 Washington Avenue 

Towson, MD 21204 


Michael P. Tanczyn, Esquire 

606 Baltimore Avenue, Suite 106 

Towson, MD 21204-4098 


G:\LlTIGATIONS\KRT\luecking Timothy\Briefdoc 

11 




ROYSTON, MUELLER, McLEAN & REID, LLP 
ATTORNEYS AT LAW 

R. TAYLOR McLEAN 
SUITE 600 

E. HARRISON STONE 
WILLIAM F. BLUE THE ROYSTON BUlLDING 

THOMAS F. McDONOUGH 102 WEST PENNSYLVANIA AVENUE 
LAUREL PARETTA REESE' TOWSON, MARYLAND 21204-4575 
KEITH R. TRUFFER' 
ROBERT S. HANDZO' 
EDWARD J. GILLISS 
TIMOTHY J. OURSLER 

TELEPHONE 410-823-1800
ROBERT G. BLUE 
CRAIGP.WARD FACSIMILE 410-828-7859 

www.rmmr.com 
LEANNE M. SCHRECENGOST 
DAVID F. LUBY 
JONATHAN M. HERBST October 3, 2008 
JAMES L. SHEA, JR. 
MARTHA K. WHITE 

VIA HAND DELIVERY 

Ms. Kathleen C. Bianco, Administrator 

County Board of Appeals of Baltimore County 

Jefferson Building, Second Floor, Suite 203 

105 W. Chesapeake Avenue 

Towson, MD 21204 


Re: 	 In the Matter of: Timothy Luecking 
301 Reserve Court 
1st Election District; 1st Councilmanic District 

Dear Ms. Bianco: 

I enclose Petitioner's Brief to be filed in the above case. 

I thank you for your consideration. 

Sincerely, 

Keith R. Truffer 
KRT:ps 
cc: 	 Mr. Timothy T. Luecking 

OF COUNSEL 

EUGENE W. CUNNINGHAM, JR., PA. 
H. EMSLIE PARKS' 
BRADFORD G.Y. CARNEY 
LISAJ. McGRATH 

COUNSEL EMERITUS 

RlCHARDA. REID 

CARROLL W ROYSTON 
1913-1991 

H. ANTHONY MUELLER 
1913-2000 

JOHN W. BROWNING 
1963-2008 

• ALSO ADMITTED IN D.C. 

OCT 0 2D08 
BALTIMO EC 
BOARD OF APPEAtr; 

Peter Max Zimmerman, Esquire, People's Counsel for Baltimore County 
Michael P. Tanczyn, Esquire 

G:\L1TIGATIONS\KRT\Luecklng Timothy\8d Appeals 10-3-0S.doc 

http:www.rmmr.com


I 

, I " ~ 
· 
1 '/ ',

, 

/ (j 

IN RE: PETITION FOR SPECIAL HEARING BEFORE THE * 
E Comer of Rolling Road and 
Reserve Court (301 Reserve Court) * BOARD OF APPEALS 

1SI Election District FOR* 
1sl Councilmanic District 

* BALTIMORE COUNTY 
Legal OwnerlPetitioner: 

Timothy T. Luecking * Case No.: 08-199-SPH 


* * * * * * * * * * * * * 

PROTESTANT'S MEMORANDUM 

Now comes, Hillcrest Reserve Homeowners' Association, Inc., Protestant, by its 

attorney, Michael P. Tanc'lJ'n, Esquire, submits the within Memorandum to assist the Board of 

Appeals in reaching its decision in this case. 

Procedure 

Following citation in 2007 by Code Enforcement, of the property owner of301 Reserve 

Court for a Zoning Violation relative to the conversion of an existing conditional use of a two 

apartment residence by adding a third apartment, the current property owner, 

Timothy T. Luecking, pro se, filed a Petition for Special Hearing to confirm and approve a non­

conforming two apartment use at the property now known as 301 Reserve Court. The subject 

property is on a rectangular lot, 121 feet wide by 225 feet deep in the Catonsville section of 

Baltimore County with frontage along Reserve Court on the North side with Rolling Road to the 

East. The property incorporates 19,952 sq. ft. more or less zoned D.R. 2 and was improved as a 

detached dwelling 2,154 sq. ft. residential dwelling and a detached garage. 
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At the hearing before the Zoning Commissioner of Baltimore County, the Zoning 

Commissioner by Order of January 10,2008, denied approval of the subject dwelling as a legal, 

non-confonning two apartment dwelling and ordered the Petitioner to cease the rental of the 

property as a multi-family dwelling within six (6) months of the date of the Order and return it to 

use as a single-family dwelling thereafter. The Zoning Commissioner further included in his 

Order of Denial that the Petitioner permit a representative of Code Enforcement reasonable 

access to the building to ensure compliance. 

The Petitioner appealed that Decision to the Board of Appeals of Baltimore County which 

conducted a hearing on July 30, 2008, de novo. 

Facts 

Petitioner's first witness, Ms. Casserly, testified her grandparents bought the property in 

1942 and owned it until 1976. Since she testified she was born in 1948, and did not remember 

coming to the property before 1954, she had no first-hand or personal knowledge of what 

actually occurred at the property from the time of purchase until 1954. She testified that her 

relatives, James Cox and Pearl Cox lived there until her grandmother died in 1976. For the times 

she had been to the property, she believes it has always been a two apartment dwelling. She 

introduced photos 1 A through D showing the exterior of the house from several angles taken by 

her testimony in the 1950's. She testified as to Petitioner's 2, building sketch showing the 

interior layout of the two (2) units, one downstairs and one upstairs. The last time she was in the 

house, according to her testimony, was 1998. She testified as to another couple named Hoeflicks 
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who she believed resided in there from 1954 for approximately nine (9) years until they moved in 

the early 1960's. At that time, according to her testimony, her uncle and grandmother rented the 

upstairs apartment to an elderly man whose name she did not know. When she attended UMBC, 

from 1971 to 1974, she testified she would visit the property on a regular basis and would have 

lunch with her grandparents until she graduated in 1974. 

She testified she could not say for sure whether the property was continuously rented 

from 1964 to 1974 for the upstairs unit. When her grandmother died in 1974, she recalled a 

tenant moved out ofthe apartment upstairs and her uncle, James Cox, moved upstairs. She 

recalled her mom and her brother, who was age 10 at the time, moving into the lower level unit 

around 1975. She testified her uncle lived upstairs until he died in 1998. When her mother died 

in 1991, her brother was living downstairs and subsequently her brother, Mark McDaniel 

became the owner of the property after James Cox died. She testified the upstairs unit was not 

used for approximately six (6) months, after Mr. Cox died, while it was updated and painted. 

When then rented, the rental income was utilized by her brother. She testified that her uncle, 

James Cox, had never paid rent and she was unaware whether there was separate gas and electric 

meters for the different units at the property. She introduced pictures 3A and B showing her 

grandmother and sister and sister-in-law in the pool adjacent to the house in approximately 1965, 

as well as a picture ofher sister-in-law, Maria McDonald in 1966, who was married to 

Robert McDaniel at the time. 
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Petitioner's second witness, the current owner, Timothy Luecking, Sr., testified he 

acquired the property in June of 1999, by Deed from Mark McDaniel and that there were no 

tenants in the property when he purchased. He testified he lived on the first floor of the building 

and rented out the second floor. On cross-examination, he had no recall of how long tenants 

were there and that for the time following settlement, new tenants were there on a yearly lease 

and then on a month-to-month basis. His testimony was that the units had been continuously 

rented with no more than a monthly gap between tenants. He testified he stopped renting in 

January 2008, and that the upstairs had been re-rented as of July 31,2008. He testified that he 

had made renovations to the downstairs basement after 1999. 

He testified in January 2001, he separated from his now, ex-wife and moved to another 

house for thirteen (13) months and then moved back to this property in approximately the Spring 

of 2002. He testified subsequently after making renovations to the basement that he rented the 

first floor and the basement to separate tenants and from January 2002, there was a tenant on the 

first floor and that Mr. Luecking lived on the second floor. He then testified from the Spring 

2002, he lived on the first floor for between one year to eighteen (18) months. In 2002, while he 

was dating a woman, he put a kitchen in the basement in July 2002, and that Jamie Collette 

moved into the basement apartment while he was then living on the first floor. He testified in the 

Spring of2003, he moved to 538 South Rolling, an adjacent building which was subsequently 

demolished or taken down. He,testifie<.kduring that time period he rented the basement unit to 

Carmel Lutz and what he called the first floor unit to her sister. He testified Cannel Lutz left the 
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property as a tenant one year later and her sister stayed until the Spring of 2006, as best he could 

recall. He testified in the Spring of 2006, he moved back into the property when 538 Rolling 

Road was then tom down or perhaps in the Fall of2005. 

He testified he had lived since moving back on the first floor until June 2007 and had not 

rented that house since June 2007. Subsequently in February 2008, he testified he moved back 

into the property. He then testified that in June 2007, there was a tenant in the upstairs unit and a 

tenant in the basement under lease until July 2008, when she moved out. He introduced 

Petitioner's Exhibit 4, picture of the first floor kitchen and Petitioner's Exhibit 5, a picture of the 

second floor kitchen; Petitioner's Exhibit 6, picture of two (2) electric meters on the side of the 

building, one of which covered service to the second floor and the first one provided service to 

the first floor and basement. Petitioner's Exhibit 7 were pictures of two (2) gas meters. He 

testified that the building had a shared heating arrangement for the various units and testified that 

according to the utility records the second floor gas unit had no usage beginning in January 2008, 

and the second floor had no electric since February 2008. He testified that the work that was 

done at the property to create an apartment unit in the basement was done by a contractor who 

has done work on the side without a pennit for the work converting the basement from pre­

existing rooms to four (4) rooms. He testified at that point, he had three (3) apartments in the 

building. He testified there were written leases for the tenants but he did not have them with 

him. 
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Petitioner's third witness, Mary Louise Lang, testified she had been a resident at 

5554 South Rolling Road for sixty-four (64) years. She testified that she and her mom visited 

with Pearl Cox when Pearl resided at the property. She further testified she did not know any 

people who rented the property from 1946. She further testified that when she went to work she 

was not familiar with Mrs. Cox or who resided at the property on a continuous basis. She 

acknowledged signing Protestant's Exhibit 1, which was a Petition in Opposition to the Non­

Conforming Use at this location which was submitted into evidence. People's Counsel then 

offered what was marked as Petitioner's 8, the Zoning history for the property and State 

Department ofAssessments and Taxation records indicating that the gross square footage of the 

Petitioner's lot was 19,952 sq. ft. 

Protestant's first witness was there under summons from B G & E, Mr. Jose' Pineda. 

Mr. Pineda testified that in accordance with B G & E records, that there was virtually no service 

to the second floor apartment provided for an extended period oftime and that there was only 

one active meter at the property. 

Protestant's second witness, Mr. Ray Harmon, of the Baltimore County Code 

Enforcement Officer testified that when he visited the subject property to investigate a complaint, 

he found three (3) mailboxes for different units and two (2) meters and that he had discovered 

after investigation, that the property had a little more than 19,000 sq. ft. He had conducted his 

second inspection on July 17, 2007, and had delivered a correction notice to Mr. Tim Luecking. 

He testified he was advised August 1, 2007, by Mr. Luecking that the property would be 
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converted back to fewer units but when that did not occur, he issued the citation. He testified on 

his investigation of the property on September 4, 2007, that there were two (2) mailboxes, 

three (3) apartments and four (4) separate entrances to the existing units to the property. He 

testified there was a Code Enforcement Hearing on September 6,2007, and People's Counsel 

Exhibit admitted into evidence was the Order and Decision dated September 11, 2007, of the 

Code Enforcement Hearing Officer. 

Protestant's third witness, Deborah Head, testified under a Subpoena served on her. 

Mrs. Head was formerly married to Timothy Luecking. When they had moved to what is now 

the subject property, 301 Reserve Court, she testified that Mr. Luecking had visitation with his 

sons from a former marriage at the property and that they slept in the basement of the building in 

improvements created for them by Mr. Luecking when they visited. She testified that in the time 

she lived there, there was not a kitchen or separate apartment amenities in the basement and that 

the basement unit did not exist as a separate apartment but was connected to a part of the middle 

floor as a living unit. 

Nicole Maloy testified and presented Rule 8 papers which were admitted into evidence 

for Hillcrest Reserve Homeowners' Association, Inc. including the position of the Association to 

oppose the Petition to confirm and approve a non-conforming to apartment use at the subject 

property at 301 Reserve Court, Catonsville, Maryland. Petitioner subsequently called as a further 

witness, Mark McDaniel, previously known as Mark Bohannon, who testified he had moved to 

the property in 1976, and had visited the subject property in 1974 and 1975. He testified this 

property was his sole residence until 1999, when it was sold by him to the Petitioner, 

Mr. Luecking. He testified during the time period 1976, until his death in 1998, his uncle 
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Jimmy Cox lived upstairs and that his uncle had paid no rent. He testified that James Cox had 

frequently cooked Mark's dinner. He testified going forward that after his mom and uncle 

Jimmy had died, that the property belonged to him and that he rented to a female college student 

at UMBC and he testified that the upstairs unit on the top floor was the rental unit and that the 

downstairs unit included the middle level and the basement as one unit. He testified he did not 

remember Jamie Rhudy or his brother, Greg Rhudy ever coming to the property, but 

acknowledged on cross-examination they could have been among the children of the 

neighborhood who would come to the family pool and utilize it. 

People's Counsel introduced People's Counsel 2 a State Department of Assessments and 

Taxation printout for the property giving information contained thereon as well as People's 

Counsel 3 an ADC road map, Sheet 41 showing the subject property and the area surrounding it. 

People's Counsel introduced People's Counsel 4, the 1980 rezoning of the property to D.R. 2 and 

People's CounselS, the 2008, CZMP Map showing the property as D.R. 2 as well. 

Issues 

1. 	 DID THE PETITIONER, THE PROPERTY OWNER 
MEET HIS BURDEN TO PROVE THAT THE 
SUBJECT PROPERTY QUALIFIES AS A NON­
CONFORMING USE AS A TWO (2) RENTAL UNIT 
BUILDING IN ACCORDANCE WITH THE 
REQUIREMENTS OF B.C.Z.R. §104 NON­
CONFORMING USES ON THE EVIDENCE BEFORE 
THE BOARD OF APPEALS? 

Baltimore County Zoning Regulations, §1BO1.1 A uses permitted by right provides in a 

D.R. 2 Zone, properties may be used for single-family detached, semi-detached or duplex 

dwellings. Group houses and multi-family dwellings and buildings under the same Regulations 
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are only pennitted beginning in D.R. 5.5 and higher residential zoned buildings subject to 

compatibility findings. The Petitioner did not attempt to avail himself of the provisions of the 

Zoning Regulations which allow in certain circumstances a conversion of a residence into a 

multi-family unit when certain criteria are met which the Petitioner could not meet with the 

subject property in terms of lot width and acreage. What Petitioner attempted to do was seek 

approval under §500.7 of the B.C.Z.R. by a Special Hearing to have the Zoning Commissioner 

examine and find that the subject property meets the requirements of B.C.Z.R § 104, Non-

Conforming Uses. 

The B.C.Z.R. define non-confonning use in §101 as "A legal use that does not conform to 

a use regulation for the zone in which it is located or to a special regulation applicable to such a 

use. A specifically named use described by the adjective "nonconfonning" is a nonconforming 

use (Bill No. 18-1976)" Non-conforming uses are regulated under provisions ofB.C.Z.R. § 1 04.1, 

which allows non-conforming uses to continue unless any of the following circumstances occur: 

1. change from non-conforming use to any other use whatsoever; or 
2. abandorunent of non-conforming use for one year or more; or 
3. discontinuance of non-conforming use for one year or more. 

If any of these are met, B.C.z.R. § 104.1 states the non-conforming use shall terminate. 

Maryland Courts have consistently espoused as a general and well established policy 

against the expansion of non-conforming use and favored strict construction of local ordinances 

and regulations "to effectuate the purpose of eliminating non conforming use." Trip Associates 

Inc. v. Mayor & City Council ofBaltimore, 151 Md. App. 167,824 A2d 977 at 982 (2003). 

Citing County Council v. Gardner. Inc., 293 Md. 259, 268 (1982) Coati v. Garde, 186 Md. 652, 

655 (1946). 
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B.C.Z.R. §500.7 empowers the Zoning Commission to conduct a hearing to determine the 

existence of any purported non-conforming use on any premises. That was not done until after 

the current owner had been a subject of a Code Enforcement Citation for operating three (3) 

apartments and renting them on the subject property which resulted in the Code Enforcement 

Hearing Decision and Order of September 11, 2007. As the Board will recall from the 

Petitioner's own testimony, Mr. Luecking had created a third apartment unit and rented it out as a 

third apartment unit since he purchased the property in 1999. The testimony was that the 

property had never been utilized as a three (3) apartment unit prior to his actions in creating a 

third apartment in the basement and beginning to rent it. 

The testimony of the Petitioner's witness for the time period 1974 through 1998, 

indicated its use as a single-family unit during the time when Mr. McDaniel and his mother lived 

on the middle floor and Mr. McDaniel's uncle, James Cox lived upstairs and paid no rent. 

During that time, according to the undisputed testimony, Mr. Cox shared meals with 

Mr. Bohannon and his mother and cooked some meals for Mark Bohannon. 

According to the Petitioner's witnesses testimony, the property had been configured for 

two (2) units but had only been rented out from some time in the 1940's for monetary rent until 

grandmom died in 1974. At that time, according to the testimony, the person renting the upstairs 

unit left and Uncle James Cox lived there for the ensuing twenty-two (22) year period until he 

died in 1998, without paying rent and lived, according to the testimony in a close family 

relationship with his sister and her son who lived downstairs. As the Board of Appeals has 
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previously held in the Case No.: 03-456-SPH for the III Mellor Avenue property, the authority 

to detennine the non-conforming use of property is vested only with the Zoning Commissioner in 

accordance with B.C.Z.R. 500.7. 

It is clear that a use for two (2) apartment units is not allowed in a D.R. 2 Zone, unless a 

non-conforming use is found. The Board of Appeals should take cognizance of the Statute with 

regard to discontinuance of use or abandonment of use either of which would have provided a 

basis on which to make a proper finding the non-confonning use should not be allowed on this 

site on the facts applicable to this case. The Board should consider the case of 

McKemy v. Baltimore County, 39 Md. App. 257, 385 A.2d 96 (1998). The McKemy court stated 

that a proper detennination ofB.C.Z.R. §104.1 of the Baltimore County non-confonning use 

regulations would have required: 

"In deciding whether the current activity is in the scope of the non­
confonning use, the Board should have considered the following 
factors: 

1. 	 To what extent does the current use of these lots 
reflect the nature and purpose of the original non­
conforming use?" 

In the instant case, the use during the time of James Cox's residence was a single-family 

residence use in two (2) separate units in a D.R. Zone which would certainly meet the 

discontinuance limit of § 1 04.1, additionally, because Uncle Jim Cox paid no rent it was no 

longer being maintained or used as a separate rental unit which would also tenninate the non­
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confonning use once the property was used for that purpose for more than one year. In fact, the 

undisputed testimony is it was used by Uncle Jim Cox for approximately twenty-two (22) 

continuous years in which he paid no rent. The McKemy court further asked: 

2. 	 "Is the current use merely a different manner of 
utilizing the original non-confonning use, or does it 
constitute a use different in character, nature, and 
kind?" 

As to that factor, the testimony does not support a finding because of the break for 

twenty-two (22) years from the property being utilized as a separate "for rent" unit in finding that 

it was continuously used as required under B.C.Z.R. §1 04.1. 

3. 	 "Does the current use have a substantially different 
effect upon the neighborhood?" 

Based on the nearby development, the testimony that Hillcrest Reserve was created in 

approximately 2006-2007, under the property's current zoning ofD.R. 2, Mr. Luecking's 

creation of a third apartment unit since approximately 2002-2003, does have according to the 

testimony of Mrs. Maloy, a substantially different effect upon the Community because of the 

intensification of the use and the creation of an additional rental unit, most of which occurred 

since Mr. Luecking bOUght the property in 1999. 

4. 	 "Is the current use a drastic enlargement or 
extension of the original non-confonning use?" 

Protestants believe that it is and incorporate by reference without repetition the 

infonnation stated after the third question above. 
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Therefore, there are numerous factors in the evidence presented before the Board of 

Appeals in the instance case by which the Board can, and should, conclude the following: 

1. 	 That the property may have enjoyed in the 1940's a valid non-conforming 
use for only a two (2) unit for rental residential property. 

2. 	 That the occupancy by Uncle James Cox and the Bohannon's from 1974 to 
1998, constitutes a change from the original non-conforming use to a 
single-family residential use and represents an abandonment or 
discontinuance for more than one year which would terminate the right to 
continue or resume such non-conforming use under B.C.Z.R. § 1 04.1. As 
the Board of Appeals found in the Miller Avenue case as well, in its 
consideration of a non-conforming use as defined in § 1 01, and as limited 
in B.C.Z.R § 1 04, the language is clear that regardless of the intent of the 
parties if the use is abandoned or discontinued for a period of one year or 
more the non-conforming use is lost. Canada Tavern. Inc. v. Town of 
Glen Echo, 260 Md. 206, 271 A.2d 6664 (1970). Therefore, Protestants 
believe that Petitioner did not meet its burden on the evidence submitted to 
establish that the non-conforming use has continued without interruption 
or abandonment or discontinuance for a period of one year or more. 

2. 	 WHETHER THE PETITIONER OR HIS 
PREDECESSORS IN OWNERSHIP OFTHE SUBJECT 
PROPERTY HAD CHANGED THE USE FROM ANY 
CLAIMED NON-CONFORMING USE DURING THE 
SUBJECT PERIOD OR ABANDONED OR 
DISCONTINUED THE CLAIMED NON­
CONFORMING USE FOR A PERIOD OF ONE YEAR 
OR MORE MANDATING THAT THE RIGHT TO 
CONTINUE ORRESUME SUCH NON-CONFORMING 
USE SHALL TERMINATE UNDER B.C.Z.R. §104.1 OR 
§104.3? 

The Protestant incorporates by reference without repetition that portion of its argument in 

answer to the first issue concerning the changes made to the property by Mr. Luecking since he 

purchased it in 1999, creating a separate and third basement apartment unit and renting out the 
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property as three (3) apartment units. Because non-confonning uses are expected over time to go 

away and property revert to the uses pennitted in the zoning question, the Petitioner, 

Mr. Luecking's actions in intentionally creating a third basement unit are particularly aggregious 

and should trigger the denial of the requested non-confonning use under the provisions of 

§104.1. 

It should be significant to the Board that the Petitioner, in his Petition filed after the Code 

Violation hearing requests only two (2) apartments. Notwithstanding that, the undisputed 

testimony of the Code Enforcement Officer, Mr. Harmon was that the Petitioner continued to 

rent out the property for three (3) units in continuous violation of the Zoning Regulations while 

he claimed in his Zoning Petition that he sought non-confonning use status for a two (2) 

apartment use status only. The Board will recall from his testimony that he admitted the work to 

create the basement apartment including, electrical, plumbing and building construction was 

done without benefit of seeking a Permit by him or his contractors. B.C.Z.R. § 1 02, General 

Requirements in §102.1, states: no land shall be used or occupied and no building or structure 

shall be erected, altered, located or used except in confonnity with these Regulations and this 

shall include any extension of a lawful non-confonning use. The significance of that Section is 

that the Petitioner, Mr. Luecking, during pendency of his ownership intentionally and knowingly 

violated the law in creating a third residential unit which he continued to rent out, not only 

through July of2008, but in accordance with the Affidavit and pictures attached to Protestant's 

Memorandum, continues to rent out the basement for money to Ms. Matthews and her infant son 
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for Six Hundred Fifty Dollars ($650.00) a month, which began approximately Labor Day 2008, 

after the Board of Appeals hearing had concluded. For all of those reasons, the Petitioner acted 

in bad faith and should not be rewarded by the Board ofAppeals for their intentional acts to 

illegally expand the number of rental units in the property. The Board should not overlook this 

transgression and grant the non-conforming use status on the property under these circumstances 

for the argument that will be presented in response to Issue 3. 

3. 	 WHETHER THE ACTIONS OF THE CURRENT 
OWNER OF THE SUBJECT PROPERTY IN 
CREATING A THIRD RESIDENTIAL RENTAL UNIT 
IN THE BASEMENT OF THE SUBJECT PROPERTY 
WHICH WAS THE SUBJECT OF A CODE 
ENFORCEMENT HEARING AND ORDER HAS 
VIOLATED THE PROVISIONS OF THE 
B.C.. Z.R. §104.8? IF SO, DID THE NON­
CONFORMING USE TERMINATE PURSUANT TO 
THAT PROVISION BECAUSE THE OWNER HAVING 
CONTROL OF THE LAND OR USE IS IN VIOLATION 
OF THE COUNTY CODE FOR THE SAME OFFENSE 
ON MULTIPLE OCCASIONS OR IS THE OWNER'S 
USE IN VIOLATION OF THE COUNTY CODE AS 
DEFINED IN ARTICLE III AND THE VIOLATION IS 
CONTINUING? 

Prior to the filing of this Petition for non-conforming use, Mr. Luecking had been cited by 

Baltimore County Code Enforcement for operating three (3) rental units in this property without 

a Permit in violation of the zoning applicable to the property. As it is more particularly set forth 

in People's Counsel Exhibit 1, that Code Enforcement Citation was the subject of the nearing 

and a Final Order by the Code Enforcement Hearing Officer. The County Council by Bill 105­

2006, antedating the Code Enforcement Citation to Mr. Luecking provided B.C.Z.R. §104.8 as 
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an addition to the non-confonning use requirements. That Section specifically provides that the 

Zoning Commissioner may tenninate a non-conforming use and require the use to revert to the 

use allowed under the existing zoning classification if the Hearing Officer has previously 

determined after a Code Enforcement Hearing that the owner in control of the land or use is in 

violation of the County Code and that the violation is continuing or that the owner is in violation 

of the County Code for the same offenses on multiple occasions. 

Both of those conditions have been met in this case, and the Zoning Commissioner was 

correct in invoking that provision in his Order requiring that the property be brought into 

compliance with the requirements of the D.R. 2 Zone within six (6) months of the Zoning 

Commissioner's Order to account for any existing tenancies. Mr. Luecking has admitted to 

creating a third, totally illegal unit in the basement of the subject property in 2002 or 2003, and 

renting it thereafter. Even after he was cited, and after the subject of the Code Enforcement 

Officer's Hearing, which resulted in a Final Order of September 11,2007, Mr. Luecking then in 

filing the Petition for non-conforming use only claimed a two (2) apartment unit. 

Notwithstanding that, the testimony is clear that he has rented out the basement unit as during 

dependency of that Petition and that the person in the basement unit who he claimed move out in 

July 2008, has been replaced by another person, Ms. Matthews and her infant son who moved in 

on or about Labor Day 2008, and continues to reside in the basement unit and pay according to 

the Affidavit ofHillcrest Reserve Homeowners' Association, Inc., Six Hundred Fifty Dollars 

($650.00) per month in rent. There is no legal theory under which Mr. Luecking can justify that 
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activity and his actions bring him within the ambit ofB.C.Z.R. §104.8 as well as the provisions 

earlier cited of B.C.Z.R. § 102.1 which prohibits the use of land in violation of Regulations 

including the extension of a lawful, non-conforming use. The pictures attached to the Hillcrest 

Reserve Post-Hearing Memorandum Affidavit illustrate that Mr. Luecking's tenants are not 

provided off street parking or permitted to park off Reserve Court, but are required by him to 

park on Reserve Court. Perhaps this is an attempt by Mr. Luecking to mask his continued 

violation of the law by making it less obvious that he, in fact, continues to rent out the basement 

unit for profit. Regardless of his motives or intentions, the effect on this upscale private, 

residential Community of Hillcrest Reserve for which the Board received evidence that the 

homes are in the Seven Hundred Thousand Dollars ($700,000.00) and up purchase range, is 

substantial. This legal expansion of a non-conforming use should not be tolerated or permitted to 

try live and continue in this residential Community violation of the Zoning Regulations. Further, 

even if the Board were inclined to grant Mr. Luecking's Petition for a two (2) unit for rent unit 

residential dwelling property, the Board would have to overlook his patent continued unlawful 

expansion evidenced by his continued rental of the basement unit wherein his Petition he has a 

third unit, wherein his Petition he asks for only two (2) units. Mr. Luecking has shown on the 

evidence presented before the Board that he considers himself to be above the law and should not 

be rewarded interrogation by an approval of this Special Hearing request. 
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Conclusion 

Hillcrest Reserve Homeowners' Association, Inc., by its attorney, requests that the Board 

of Appeals deny the instant request and Order that the property be reversed to a single-family 

dwelling for the reasons and authorities stated. 

Respectfully Submitted, 

MICHAEL P. T ZYN, Esquire 
606 Baltimore Avenue 
Suite 106 
Towson, Maryland 21204 
410-296-8823 
Attorney for Protestant, 

Hillcrest Reserve Homeowners' 
Association, Inc. 

Attachments: Board of Appeals Decision in Case No.: 03-456-SPH 
Opinion of the Board of Appeals in Case No.: 04-250-SPH 

In the Matter Of: Howard Ramsey, Lewis & Nita Sabbitar 
2108 Alma Avenue, concerning discontinuity of a 
Non-Conforming Use 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 151 day of October, 2008, a copy of the aforegoing 

Protestant's Memorandum was mailed, first-class mail, postage pre-paid to: Keith R. Truffer, 

Esquire, Royston, Mueller, McLean & Reid, LLP, 102 West Pennsylvania Avenue, Suite 600, 

Towson, Maryland 21204, Attorney for Petitioner, Timothy T. Luecking and 

Peter Max Zimmerman, Esquire, People's Counsel for Baltimore County, Jefferson Building, 

105 West Chesapeake Avenue, Room 204, Towson, Maryland 21204. 

~\. 
MICHAEL P. TAN~, Esquire 
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LAW OFFICES 

MICHAEL P. T ANCZYN, P.A. 
Suite 106 • 606 Baltimore Avenue 


Towson, Maryland 21204 

Phone: (410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 


Email: mptlaw@verizon.net 


October 1,2008 

Ms. Kathy Bianco 
Board ofAppeals ofBaltimore County 
Old Courthouse, Room 48 
400 Washington Avenue 
Towson, Maryland 21204 

RE: 	 Hillcrest Reserve Homeowners' Association, Inc. 
Case No.: 08-J99-SPH 

Dear Kathy: 

Enclosed herewith please find the original and three copies of the Protestant's 
Memorandum in the above-referenced case. 

Very truly yours, 

~ 
Michael P. Tanczyn ~ 

MPT:mlg 

Enclosure 

cc: 	 Peter Max Zimmerman, Esquire 
Keith Truffer, Esquire 
Ms. Nicole Maloy 

OCT 0 1 2 
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IN RE: PETITION FOR SPECIAL HEARING BEFORE THE * 

E Corner of Rolling Road and 
Reserve Court (301 Reserve Court) * BOARD OF APPEALS 

1SI Election District FOR* 
1SI Councilmanic District 

* BALTIMORE COUNTY 
Legal OwnerlPetitioner: 

Timothy T. Luecking * Case No.: 08-199 


* * * * * * * * * * * * * * 

AFFIDAVIT OF HILLCREST RESERVE HOMEOWNERS' ASSOCIATION, INC. 

I, Nicole Maloy, as President of the Hillcrest Reserve Homeowners' Association, Inc. being over 

the age of eighteen (18), competent to make oath does show and on personal knowledge avers: 

1. That on September 11, 2008, she met Beth Matthews who advised her that she 

had just moved into the basement apartment at the subject property where she is living with her son and 

renting in accordance with a written lease agreement from Mr. Luecking for Six Hundred Fifty Dollars 

($650.00) per month, the basement apartment. She stated that she is sharing the kitchen located on the 

first level above the basement with Mr. Luecking. 

2. The attached photos show Ms. Matthews name on the mailbox for the subject 

property as well as Mr. Luecking's and the numerous upstairs tenants, attached as Affidavit Exhibit 1. 

3. The attached photos Affidavit Exhibit 2 clearly show the numerous automobiles 

habitually parked on the subject property and utilized by the tenants or Mr. Luecking which are six (6) in 

number. Ms. Matthews son is one year old and not old enough to operate a motor vehicle. One of the 

vehicles is Ms. Matthews, the remainder of the vehicles belong to Mr. Luecking and the numerous 

upstairs tenants. 
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4. The attached ad for the subject property printed August 27, 2008, from Baltimore 

Craig's List for the basement apartment that said it was posted July 29,2008, and is attached as 

Affidavit Exhibit 3. 

The above facts are true and correct to the best ofmy knowledge, information and belief. 

I DECLARE AND AFFIRM under penalties ofperjury that the information contained in 

the above Affidavit is true and correct to the best ofmy knowledge, information and belief. 

HILLCREST RESERVE HOMEOWNERS' 
ASSOCIATION, INC. 
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RE: 	 PETITION FOR SPECIAL HEARING * BEFORE THE COUNTY 
301 Reserve Court; E corner of Rolling 
Road & Reserve Court * BOARD OF APPEALS 
1st Election & 1st Councilmanic Districts 
Legal Owner(s): Tim Luecking * FOR 

PeUioner(s) 
BALTIMORE CO * 

08-199-SPH* r 2008 
* * * * * * * * * * * 	 B LTI REea 

BOARDOFA P 
MEMORANDUM OF PEOPLE'S COUNSEL FOR BALTIMORE COUNTY 

Statement of the Case 

This is a zoning case involving 301 Reserve Court, formerly 540 South Rolling 

Road, in Catonsville. On October 26, 2007, Petitioner Tim Luecking filed a petition for 

special hearing to ask the Zoning Commissioner to "approve the subject dwellir..g as a 

legal nonconforming two apartment dwelling." 

The property is a comer lot zoned D.R. 2 and is 19,952 square feet in size, with a 

brick dwelling built in 1941. The zoning history shows that the property has been zoned 

D.R. 2 since 1980, before which there were other residential classifications back to the 

beginning of Baltimore County zoning in 1945. Pet. Exh. 8. The BCZR § 402 conversion 

table requires a minimum of 25,000 square feet in a D.R. 2 zone for the conversion of a 

single-family dwelling into a two-family dwelling. In light of the conflict with current 

zoning law, there arose the question of the existence of a legal nonconforming use. 

The case history began with a complaint filed by members of the Hillcrest Reserve 

community that the property owner had expanded the residential use to three apartments. 

After issuance of a citation on August 14, 2007, Hearing Officer Raymond Wisnom held 

a hearing on September 6, 2007. He delivered his opinion on September 11, 2007. He 

observed that the legality of a 1999 "use permit" approved without a hearing for two 

apartments was questionable. P.C. Exh. 1. Hearing Officer Wisnom wrote, 

"This case should be before the Zoning Commissioner to determine if a non­
conforming use is appropriate, or if the dwelling should revert to a single family dwelling 



use. Mr. Luecking has obtained the necessary papers to file for the Special Hearing befoe 
the Zoning Commissioner." 

The Hearing Officer nevertheless found Mr. Luecking " III violation of having 

multiple units On residential property zoned for single-family use based upon size oflot." 

He then imposed a civil penalty, but suspended it (at least in part) " ... on condition a 

Public Hearing is requested and filed On or before November 1, 2007. 

It was this Order which caused Mr. Luecking to file the present petition for special 

hearing, a kind of declaratory judgment to determine his rights. See Antwerpen v. 

Baltimore County 163 Md. 194,209 (2005). On January 10,2008, Zoning Commissioner 

William Wiseman, having conducted his own hearing, found that the Petitioner failed to 

prove the existence of a nonconforming use. Accordingly, he denied the petition. 

Upon Mr. Luecking's ensuing appeal, the County Board of Appeals conducted a 

de novo hearing on July 30. 2008. This memorandum addresses the facts produced at the 

hearing and the applicable law 

Statement of Facts 

Petitioner acquired the property from Mark McDaniel in 1999. To make a long 

story short, he produced several witnesses who testified --- based on personal knowledge, 

photographs, and a sketch --- that there was a continuing use of the property for two 

apartments since the 1940s. Wincy Jillick Casserly provided the most extensive history, 
'---~ . 

and the younger Mark McDaniel supplemented her observations. Ms. Casserly identified 

the original owners as the Cox family, her grandparents. She then described the 

succession of occupancies and tenancies prior to Mr. Luecking's acquisition. There was 

one main apartment on the first floor, and a smaller apartment on the second floor. The 

basement was essentially an unfinished basement; it clearly was not a third apartment. 

Mr. Luecking picked UD the story from 1999 on, describing the succession of 

occupancies and tenancies in the last nine years. He testified to the continuation of the 

use of two apartments. It also came to light, however, that in about April, 2002, Mr. 

Luecking converted the basement into a third apartment and did extensive renovations for 

that purpose. He identified the continual use of the apartment by various tenants from 
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2002 until July, 2008, when his most recent tenant moved out. Mr. Luecking did not 

show any indication that he was closing or discontinuing the use of the third apartment. 

We would also proffer based on information provided by Nicole Maloy, that this 

apartment has recently been leased once again. 

Relevant Baltimore County Zoning Regulation 

The following Baltimore County Zoning Regulations are attached to this 

memorandum: BCZR § 101, definition of nonconforming use; BCZR § 104, 

nonconforming uses; BCZR § 402, Conversion of Dwellings. 

Argument 

To make a long story shurt, there is evidence in the record to support a finding that 

there has indeed been a continuing two-apartment use since the 1940s. We leave it to the 

County Board of Appeals, as the finder of fact, to make that determination. The problem, 

however, arises with the relatively recent addition of the third apartment. This brings into 

play the law applicable to changes in nonconforming uses. 

BCZR § 104.1 allows nonconforming uses to exist unless changed, or abandoned 

or discontinued for a year, in which event the use shall terminate: 

"Nonconforming Uses [BCZR 1955] 

"104.1 A nonconforming use (as defined in Section 101) may continue except as 
otherwise specifically provided in these regulations, provided that upon any change fonn 
such nonconforming use to any other use whatsoever, or any abandonment or 
discontinuance of such nonconforming use for a period of one year or more, the right to 
continue or resume such nonconfonning use shall terminate." [Bill Nos. 18-1976; Bill 
No. 124-1991J." 

In the landmark case of Prince George's County v. E.L.Gardner, 293 Md. 259, at 267-68, 

Judge Rita Davidson stated, 

"This Court has rrpeatedly recognized that one of the fundamental problems of 
zoning is the inability to eliminate incompatible nonconforming ~and uses. In Grant v. 

Mayor and City Council ofBaltimore, 212 Md. 301, 307, 129 A.2d 363, 365 (1957), this 
Court said: 

"Nonconforming uses have been a problem since the inception of zoning. 
Originally they were not regarded as serious handicaps to its effective operation; 
it was felt they would be few and likely to be eliminated by the passage of time 
and restrictions on their expansion. For these reasons and because it was thought 
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that to require immediate cessation would be harsh and unreasonable, a 
deprivation of rights in property out of proportion to the public benefits to be 
obtained and, so, vnconstitutional, and finally a red flag to property owners at a 
time when strong opposition might have jeopardized the chance of any zoning, 
most, if not all, zoning ordinances provided that lawful uses existing on the 
effective date of the law could continue although such uses could not thereafter be 
begun. Nevertheless, the earnest aim and ultimate purpose of zoning was and is to 
reduce nonconformance to conformance as speedily as possible with due regard to 
the legitimate interests of all concerned, and the ordinances forbid or limit 
expansion of nonconforming uses and forfeit the right to them upon abandonment 
of the use or the destruction of the improvements housing the use." 

Thus, this Court has recognized that the problem inherent in accommodating existing 
vested rights in incompatible land uses with the future planned development of a 
community is ordinarily resolved, under local ordinances, by permitting existing uses to 
continue as nonconforming uses subject to various limitations upon the right to change, 
expand, alter, repair, restore, or recommence after abandonment. Moreover, this Court 
has further recognized that the purpose of such restrictions is to achieve the ultimate 
elimination of nonconforming uses through economic attrition and physical obsolescence. 
The Arundel Corp. v. Board ofZoning Appeals ofHoward County, 255 Md. 78, 83-4, 257 
A.2d 142, 146 (1969); Stieflv. Collins, 237 Md. 601, 604, 207 A.2d 489, 491 (1965); 
Colati v. Jirout, ]86 Md. 652, 655, 657, 47 A.2d 613, 614-15 (1946); Beyer v. Mayor of 
Baltimore, 182 Md. 444, 446, 34 A.2d 765, 766 (1943); See Kastendike v. Baltimore 
Ass'nfor Retarded Children, Inc., 267 Md. 389, 397, 297 A.2d 745, 749-50 (1972). 

"Whether a nonconforming use can be changed, extended, enlarged, altered, 
repaired, restored, or recommenced after abandonment ordinarily is governed by the 
provisions of the applicable local ordinances and regulations. Feldstein v. La Vale Zoning 
Board, 246 Md. 204, 211, 227 A.2d 731, 734 (1967); Phillips v. Zoning Comm'r of 
Howard County, 225 Md. 102, 109, 169 A.2d 410, 413 (1961); Board ofZoning Appeals 
of Baltimore County v. Gue, 217 Md. 16,21-22, 141 A.2d 510, 513 (1 958). These local 
ordinances and regulations must be strictly construed in order to effectuate the purpose of 
eliminating nonconforming uses. Mayor ofBaltimore v. Byrd, 191 Md. 632, 638, 62 A.2d 
588, 59 ~ (1948); Colati, 186 Md. at 658-59, 47 A.2d at 616; Knox v. Mayor ofBaltimore, 
180 Md. 88,96, 23 A.2d 15, 18 (1941); see City ofHagerstown v. Wood, 157 Md. 558, 
563, 263 A.2d 532, 534 (1970); Hewitt v. County Comm'rs ofBaltimore County, 220 Md. 
48,59, 151 A.2d 144, 150 (1959)." 

The law does not favor a change in the nonconforming use by a kind of "creeping" 

process. Phillips v. Zoning Commissioner or Howard County 225 Md. 102 (951). A 

property owner must prove both continuity and persistence of the same nonconforming 

use. A change or extension may come quickly or slowly. Calhoun v. County Board of 

Appeals of Baltimore County 262 Md. 265 (1971). In general, the law does not favor 
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nonconforming uses and contemplates their gradual disappearance. Prince George's 

County v. E.L. Gardner, supra. The Court of Appeals quoted Gardner and reinforced it in 

the more recent case ofPurich v. Draper Properties 395 Md. 694 (2006). 

An expansion from two to three apartments, with construction of facilities and 

change in density, is an unlawful change or extension of the nonconforming use. The 
, 

BCZR § 402 controls on conversion of dwellings reinforce this fundamental conclusion. 

Upon review of cases from other states, we found that courts in Indiana and New 

York held that the increase in number of apartments constituted an unlawful expansion or 

change under similar statutes. Ragucci v. Metropolitan Development Commisission of 

Marion County 792 N.E, 2d. 677 (Ind. 1998); Thayer v. Babyutt 289 N.Y.S. 2d 281 

(N.Y. Sup. Ct. 1968), affd 250 N.E. 2d 244 (N.Y. 1969). 

If Mr. Luecking had been satisfied to limit his use to the two apartments which the 

Cox family established many years ago, it is likely that the present controversy would 

never have occurred. It was the added third apartment which caught the attention of the 

community association. That was the catalyst for the complaint, which led to the citation, 

to Hearing Officer Wisnom's Cider, and ultimately to the present petition. 

If the third apartment turned out to involve a transitory tenant for a short time 

during a period of personal transition for the property owner, it perhaps could be 

overlooked. But that is not the case. Mr. Luecking renovated the basement and 

constructed a new apartment. He has rented it consistently since 2002, even in the face of 

these proceedings, and even after Hearing Officer Wisnom's Order. Mr. Luecking did 

not express any recognition or remorse at the hearing that there was anything amiss with 

his creation of a third apartmer!. There is every reason to believe that the apartment has 

been leased once again, as it has been for the last six years. 

Under these circumstances, it would not do justice to overlook or downplay the 

expansion from two to three apartments. It is an expansion of the residential facility. It 

adds to residential density. It is a "change" within the meaning of BCZR § 104.1. 

Unfortunately for the Petitioner, in accordance with the terms of this law, 
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" ... upon any chan!!e form such nonconforming use to any other use whatsoever, , 
the right to continue or resume such nonconforming use shall terminate." 

On this record, the facts and law lead to the an inescapable conclusion that there has 

been a change in use, and that this has terminated the nonconforming use. Mr. Luecking 

has reaped the benefit of this unauthorized change for six years. Now, consistent with the 

purpose of nonconforming use law to eliminate nonconforming uses, the time has come 

for the use to conform to the single-family home use allowed in the D.R. 2 Zone. 

Conclusion 

For all these reasons, thf' County Board of Appeals should determine, pursuant to 

BCZR § 500.7, that the Petitioner' s right to continue the nonconforming use has 

terminated by virtue of the unlawful expansion of the use. The property should conform 

to the permitted single-family use in conformity with the D.R. 2 Zone and BCZR § 402. 

/.)!-J /l . 
r~ /~ U/tIvrtUI.l'/{r'v.'l1"t 

PETER MAX ZIMMERMAN 
Peo~s Counsel for Baltimore County 

C2..- [~ ~ ~<"~L 
CAROLE S. DEM LIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY this _f__ day of October, 2008, that a copy of this Memorandum 

of People 's Counsel for Baltimore County was mailed to Keith Truffer, Esq. , Royston, Mueller" 

McLean & Reid, 102 W. Pennsylvania Avenue, Ste. 600, Towson, MD 21204 and Michael 

Tancyzn, Esq., 606 Baltimore Avenue, St. 106, Towson, MD 21204. 

PETER MAX ZIMMERMAN 
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JAMES T. SMITH, JR . February 20T~~Y M. KOTROCO, DirectorCounty Executive , Department of Permits and 
Development Management 

Timothy Luecking 
102 Fairfie,ld. Drive 
CatonsviUe, MD 21228 

Dear Mr. Luecking: 

RE: Case: 08-199-SPH, 301 Reserve Court 

Please be advised that your appeal of the above-referenced case was received 
in this office on February 2, 2008. All materials relative to the case have been 
forwarded to the Baltimore County Board of Appeals (Board). 

Ilf you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180. 

Timothy Kotroco 
Director 

TK:klm 

c: William J. Wiseman III , Zoning Commissioner 
Timothy 1K0troco, Director of PDM 
People's Counsel 
Mary Lang, 554 South Rolling Road, Catonsville 21228 
Stephen Shutz, 325 Reserve Court, Catonsville 21228 
Kranthi Mupparaju, 303 Reserve Court, Catonsville 21228 
Nicole Maloy, 309 Reserve Court, Catonsville 21228 
Jamie Rudy, 59~8 Ivy League Drive, Catonsville 21228 
W·illiam & Marth~ Rudy, 314 Reserve Court, Catonsville 21228 

V" 

sq~ lJ "'\ ,\ 
~ ~-

~~lll 

Zoning Review I County Office Building 
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r ~l f IN RE: PETITION FOR SPECIAL HEARING BEFORE THE * 
E Comer of Rolling Road and 
Reserve Court 
(301 Reserve Court) 
151 Election District 
151 Council District 

Timothy T. Luecking 
Petitioner 

* 

* ZONING COMMISSIONER 

* OF 

* BALTIMORE COUNTY 

* Case No. 08-199-SPH 

* * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Hearing filed by the owner of the subject property), Timothy T. Luecking. The 

Petitioner requests a special hearing to confirm and approve a nonconforming two-apartment use 

at the property now known as 301 Reserve Court. The subject property and requested relief are 

more particularly described on the site plan submitted which was accepted into evidence and 

marked as Petitioner's Exhibit 3. 

Appearing at the requisite public hearing in support of the request were Timothy T. 

Luecking, property owner, and Mary L. Lang, a nearby neighbor. Appearing as Protestants in 

this matter were adjacent and nearby residents of the Hillcrest Reserve community, namely 

Stephen Shutz, Kranthi Mupparaju, Nicole Maloy, Jamie Rudy and William & Martha Rudy. It 

is also to be noted that the matter came before me as a result of a complaint registered with the 

Code Enforcement Division of the Department of Permits and Development Management. 

Specifically, the Petitioner was cited with a zoning violation relative to the conversion of an 

existing Conditional Use of a two-apartment residence by adding a third apartment. Petitioner 

was advised to file the instant petition to legitimize existing conditions on the property. 

I Preliminarily, it should be noted at the outset that the subject property has been referred to as 540 South Rolling 
Road since the early 1900's. However, as a result of a subdivision and development known as "Hillcrest Reserve", 
house numbers and road names changed. The United States Postal Service redesignated 540 South Rolling Road as 
301 Reserve Court. 



• • \ , 

Testimony and evidence offered revealed that the subject property is a rectangular 

shaped corner lot (121' wide x 225' deep) in Catonsville with frontage along Reserve Court on 

the parcel's north side and to the east is Rolling Road. The property contains a gross area of 

19,952 square feet, more or less, zoned D.R.2 and is improved with a 2,154 square foot 

residential dwelling and detached garage. Testimony indicated that the l-Y2 story brick horne 

was built in 1941 and purchased by James and Pearl Cox whose family's son and relatives 

remained in title for many years (See Protestants Exhibit 3 for chain of title).2 Mr. Luecking 

purchased the property from Mark McDaniel aka Mark Bohanan in May 1999. It was the 

Petitioner's understanding that the horne had always been used as a two-apartment dwelling. 

When purchased, McDaniel gave Luecking a Conditional Use Permit issued by the Director of 

Zoning Administration and Development Management with an attached notarized affidavit 

pertaining to the multiple apartment use signed by Robert J. McDaniel. See Petitioner's Exhibit 

1 with attached floor plans. Other than these documents and the representations made to him at 

the time of his purchase in 1999, Mr. Luecking possessed no personal knowledge concerning the 

property's use, nor did he need any for that matter until August 14,2007. Petitioner's attempt at 

that time to add a third apartment use caused community concern, a Code Enforcement 

inspection, and the issuance of a violation citation. This enforcement action, mandating 

compliance with D.R.2 zoning, in effect, challenged the accuracy of the previously issued 

Conditional Use Permit. At the hearing before the Code Enforcement Hearing Officer held 

September 6, 2007, Mr. Luecking, despite best efforts to obtain supporting historical information 

from BG&E (See Petitioner's Exhibit 2) to prove multiple electric meters, etc., carne up short. 

He was instructed to file the instant petition to determine the authenticity of a nonconforming use 

or, if not, to revert the use to that of a single-family dwelling. This finding can be of no comfort 

to the Petitioner. The Code Enforcement Hearing Officer, Raymond S. Wisnom, Jr., by his 

2 When originally purchased, the property consisted of three acres and two dwellings (538 and 540 South Rolling 
Road). It was then transferred to James T. Cox and Jeanne Bohanan in 1982 and, in 1992, when transferred to 
James T. Cox and Mark Bohanan aka Mark McDaniel, the area of 540 South Rolling Road had been significantly 
reduced. The various residential uses at 535 South Rolling Road and prior deed transfers, white addressed at the 
hearing, have no bearing on the case before me, 
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Order issued September 11, 2007, held "the Conditional Use Pennit has been challenged, 

therefore, it is vacated, null and void.3 That said, the Respondent is in violation of having 

multiple units on residential property zoned for single-family use based upon size of lot." A 

duplex use, as set out in the conversion table found in Section 402 of the Baltimore County 

Zoning Regulations (B.C.Z.R.) requires a lot area of 25,000 square feet (5,000 more square 

footage than a single-family dwelling would require), thus creating an area deficiency at this 

location. Thus, the hearing before me and the requested detennination is necessary. 

The facts surrounding the case are not clear and in dispute. Ms. Lang testified on 

behalf of the Petitioner and stated that she has lived at 554 South Rolling Road since 1946. She 

and her family knew James and Pearl Cox. Ms. Lang's son and the Cox's grandson were good 

friends. She has personal knowledge of the subject property and recalls the second floor always 

being used as an apartment since 1946. The Cox family lived on the first floor with their son and 

older daughter. The second floor was occupied by two persons (man and woman) and to her 

knowledge the home has always been used as an apartment home and that this use has been 

continuous and without interruption for the past 61 years. When questioned by Jamie Rudy, Ms. 

Lang admitted she has not been in the home (301 Reserve Court) since 1950, wasn't certain as to 

the property's various sales over the years and had no direct knowledge of any landlord/tenant 

relationships. 

The neighbors who appeared primarily expressed concern about the potential negative 

impacts of a mUltiple family apartment use at this locatioN. Jamie Rudy testified on behalf of the 

Protestants. When he moved into the neighborhood in 1979, he was in the eighth grade and 

became friends with Mark McDaniel. He visited the property often and swam in the backyard 

pool with Mark and never knew of any apartment rental of the family's home. Mr. Rudy stated 

his personal knowledge of the uses at 301 Reserve Court extended from 1979 until 1984 when he 

3 Mr. Wisnom's Findings that a challenge of the previously issued "Conditional Use Pennit for Two Apartments" 
acted to supersede and abrogate the Petitioner's right to rely upon the notarized affidavit to prove a legal 
nonconfonning use, for the number of claimed apartments, is legally correct. This evidence is at best hearsay 
incapable of being cross-examined and, therefore, effectively neutered. 
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graduated from school and left the area. During this time interval, there were no tenants. The 

home was occupied by Mark McDaniel aka Mark Bohanan, his mother and her brother (Mark's 

Uncle). While not absolutely certain of the living arrangements when questioned by Mr. 

Luecking, he (Rudy) believed that Mark's Uncle slept on the second level but that they co­

existed as a family, i.e., they did not live as separate entities but appeared to share facilities. 

As to the Petitioner, he argues that the dwelling in and of itself remains in the basic 

configuration as when originally constructed in 1941, well before the adoption of the zoning 

regulations. Further, he points out that Ms. Lang established by credible testimony a two­

apartment use and that there has been no proof of an intention to abandon that use, nor some 

overt act which carries the implication that the owner(s) neither claimed or retained an interest in 

the use.4 The Protestants argue that the failure of the property owner(s) to produce any proof that 

the upstairs apartment was leased at least during the five (5) years (1979 through 1984) severs 

the non-conforming use. The Protestants note that the burden of proving the nonconforming use 

is upon the Petitioner. 

As is required in any case where a statute or regulation needs to be interpreted, the 

first task is carefully examine the wording used by the legislature. In this instance, it must be 

noted that the County Council designated three (3) conditions within Section 104.1 of the 

RC.Z.R. which would terminate an otherwise proper nonconforming use. They are: (1) whether 

there has been any change from the use to another use; (2) whether said use has been abandoned; 

or (3) whether said use has been discontinued. Further, these three (3) tests, by use of the word 

"or", are presented in the disjunctive. Clearly, therefore, the Petitioner must prove that he has 

satisfied each test for this nonconforming use to continue. 

As to the first test, the Petitioner was attempting an unlawful expansion of the use 

with the creation of an additional dwelling unit. The evidence, however, is uncontradicted that 

Ray Harmon, a Code Enforcement Officer, thwarted this effort so by default the Petitioner has 

4 Mr. Luecking submits that the notarized affidavit of Robert J. McDaniel (Petitioner'S Exhibit 1), if not accepted for 
the truthfulness of its assertions, must be considered as corroborating evidence to that provided by Ms. Lang. 
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met his burden. There has been no change of the use and the structure. The property retains the 

same physical characteristics and floor plan as when built as a two-family apartment. In this 

regard, the home was bui'lt prior to the first zoning regulations in Baltimore County which were 

adopted in 1945 and were comprehensively amended and re-adoped on March 30, 1955. The 

testimony and evidence presented in this case was persuasive to a conclusion that the home with 

the attendant apartment was built prior to 1945 and used as a multiple dwelling in the 1950's. 

As to the second prong regarding abandonment, one only needs to examine the 

applicable case law to resolve this issue. The propriety of nonconfonning uses and the 

abandonment of same was comprehensively addressed by the Court of Appeals in Landay vs. 

Board ojZoning Appeals, et aI, 173 Md. 460 (1938). This case arose out of Baltimore City and 

set forth the legal definition of the tenn "abandonment". This definition remains valid today. 

Within that case, the Court held that: 

"Abandonment in law depends upon the concurrence of two, and only two, 
factors: (1), an intention to abandon or relinquish; and (2), some overt act or 
some failure to act, which carries the implication that the owner neither claims 
nor retains any interest in the subject matter of the abandonment". Landay, 
Page 469-470. 

This principal of law has been upheld numerous times by the appellate courts of the State. 

Applying that definition to the instant case, I must conclude that there has been no probative 

evidence of abandonment. In other words, the facts presented disclose no intention of the 

property owner to abandon or relinquish the use of this premises as a two-apartment complex. 

Each owner continued occupancy of only the first floor, it seems clear, therefore, that they 

intended to retain the two-family character of the dwelling. Also, there has been no overt act or 
-- .~. 

failure to act which would reflect an abandonment. There has been no physical renovation of the 

structure or attempted conversion of same to a single-family dwelling. Although it is arguable 

that failure to retain a tenant as suggested by Mr. Rudy might constitute a failure to act, I do not 

find that fact sufficient to justify the finding of an abandonment. 
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Having, therefore, satisfied the first two tests, the Petitioner must now address the 

final prong offered by Section 104.1 of the B.C.Z.R. That is, has there been a discontinuance of 

the use. 

Although the term "discontinuance" within Webster's Third New International 

Dictionary can be construed to mean abandonment, I do not believe that the Council intended 

that word to be so defined in Section 104.1. If that were their intent, the regulations would be 

unnecessarily repetitious. Rather, use of the phrase, "abandonment or discontinuance", suggests 

that the Council intended that there be two different litmus tests in order for a nonconforming use 

to be permitted. Further, Webster also defines discontinuance as to break off, give up or end 

operations. That is, discontinuance can be defined as when the use has ceased notwithstanding 

the owner's intent. In applying this broader definition to the facts presented, it is more probably 

true than not that the use has been discontinued in this case. Notwithstanding the fact that there 

has been no abandonment as that term is defined at law, it is equally apparent that the prior 

property owner(s) discontinued the use of this dwelling as a two-apartment complex. Neither 

Mr. Luecking or his witness, Ms. Lang, could produce evidence that a tenancy relationship 

existed from 1979 to 1984. Certainly for an apartment use to exist, there must be a landlord and 

tenant relationship and lease; conditions which are unfulfilled in the instant case. There was not 

even proof of separate facilities or different living arrangements during this period. Under these 

circumstances, it must follow that the Petitioner has not met his burden and the integrity of the 
"jJO 

two separate apartments has been lost and the petition must, therefore, be denied. 

Pursuant to the advertisement, posting of the property and public hearing on this 

Petition held, and for the reasons set forth above, the relief requested should be denied. 
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THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County 

this 10-z(day of January, 2008 that, pursuant to the Petition for Special Hearing, approval 

of the subject dwelling as a legal nonconfonning two-apartment dwelling at the property known 

as 301 Reserve Court, be and is hereby DENIED. 

IT IS FURTHER ORDERED that the Petitioner shall cease the rental of the property 

as a multi-family dwelling within six (6) months of the date of this Order and return it to use as a 

single-family dwelling thereafter. To assure compliance with this Order, the Petitioner shall 

permit a representative of the Code Enforcement Division of the Department of Penn its and 

Development Management (DPDM) reasonable access to the building to ensure compliance. 

IT IS FURTHER ORDERED that any appeal of this decision must be entered within 

thirty (30) days of the date hereof. 

WJW:dlw 

for Baltimore County 
01 Issioner 

000 
'< I 
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BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. 	 WILLIAM J. WISEMAN III 
County £1:ecutive 	 Zoning Commissioner 

January 10, 2008 

Timothy T, Luecking 

102 Fairfield Drive 

Catonsville, Mary land 21228 


RE: PETITION FOR SPECIAL HEARING 

E Comer of Rolling Road and Reserve Court 

(301 Reserve Court) 

1sl Election District - 151 Council District 

Timothy T. Luecking - Petitioner 

Case No. 08-199-SPH 


Dear Mr. Luecking: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. The 
Petition for Special Hearing has been denied in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Department of Permits and 
Development Management office at 887-3391. 

EMAN, III 
Zoning Commissioner 

WJW:dlw 	 for Baltimore County 
Enclosure 

c: 	 Mary L. Lang, 554 South Rolling Road, Catonsville, MD 21228 
Stephen Shutz, 325 Reserve Court, Catonsville, MD 21228 
Kranthi Mupparaju, 303 Reserve Court, Catonsville, MD 21228 
Nicole Maloy, 309 Reserve Court, Catonsville, MD 21228 
Jamie Rudy, 5988 Ivy League Drive, Catonsville, MD 21228 
William & Martha Rudy, 314 Reserve Court, Catonsville, MD 21228 
People's Counsel; Division of Code Inspections and Enforcement, DPDM; File 

County Courts Building 1401 Bosley Avenue, Suite 405 1Towson, Maryland 21204 1Phone 410-887-3868 1 Fax 410-887-3468 
www.baltimorecountyonlille.info 

www.baltimorecountyonlille.info


_it 	 _. 

Petition for Special Hearing 

to the Zoning Commissioner of Baitjmore County
3 . I It... s L.VtfG T. 

for the property located at 5" ' ,: ... . . /J ~ 
which is presently zoned ~..4-~----:!!:::"'----,-___ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 

owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 

made a part hereof, hereby petition for a Special Hearing under Section 500 .7 of the Zoning Regulations of Baltimore 

County , to,de~:rmine whether or not the Zoning Commissioner Should,approveTfl £ SUt5rUr 

\>WtLL(I{)b- I}s IJ 4 .6-4 Nov C()IU?O/(.f/tfllJ {i- lW 6 fJ-f/);(f/l1!&ur bkJtil./);t-

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County 

INVe do solemnly declare and affirm, under the penalties of 
pe~ury, that l!we are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: 	 Legal Owner(s): 

T'M (fi'~Lv.{U<: {.J tl-
Name· Type or Print 	 Name;;!1f1e or P 

~--..,
Signature 	 Signature 

Address 	 Telephone No. Name - Type or Print ]) 
FS~ign=a~tu~re~------------------------City 	 State Zip Code 

Attorney For Petitioner: 	 ':?'t .5Y It U V /iJ f2. ll e-1J CI 
Address ' 	 Telephone No. 

£LLi LelT C JJ1.f lA D. Groll J.. 
Name· Type or Print 	 City i Stale Zipt6a'e 

Representative to be Contacted: 
Signature 

_1:, M L' If. f-K IIJ" li f Q ~ 
Company 

NaSY'.J{f (J {J]1Jrti IJ 'f / t( L/J cT 30 ~- (O? l 
Address 	 Telephone No Address .... Telephone No 

,ll.i- l l to t TC-/ rt. 1L1 f). ?"I Oll ') 
City 	 State Zip Code City "--t Stale ZIP Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ____ 

Case No. oa- /fl S£>t! 	 UNAVAILABLE FOR HEARING _.....;...._-..;.. ___ 

Reviewed By '\:::sC!v..,......., I 0 I "l.. \:a • t) '"
Date 
REV 9/15/98 

....i 1J':;~ 'I 	 '- '· ,·V - . 
\ - ~ ~ ____ __Dme__~_~_O____~ 


BY___~__~ ''''''
....... ..·_.._-.:;I




_e 


April 29, 2006 

Pr p e rty Description 

The proposed Lot No. 1 of the Hillcrest Reserve Subdivision known 8S 


540 S. Rolling Road in the First Election District ofBaltimore County, 


Maryland. 


Beginning for the same on the southwesterly side ofRolling Road, as 

now widened, at a point South 4W'20'26" East 70.76 ket distant from the end of 

the fifth or North 41D5O' East 190.5 feet line of that firstly described pucel of 

land in a deed dated July 31, 2002, as recorded in the Land Records of 

Baltimore County, Maryland in Liber S.M. No. 16835 folio 109 which was 

conveyed by Richard R. Herring and Patricia Ann Herring to Timothy T. 

Luecking, thence biDding on said road, 86 DOW 8U1'Veyed, with aU bearings 

referenced to the Maryland Coordinate System, NAD 83; 

1. 	 South 4nO'26" East 96.62 feet to an iron pipe fOund; thence leaving 

said road and binding on the outline of the proposed Lot No.1, the 

following courses and distances; 

2. 	 South ,no3S'24" West 165.32 feet to a point; thence, 

3. 	 North ~4'36" West 121.41 feet to a point; thence, 

4. 	 Northeasterly 17.72 feet hy Ii curve to the right having a radius of 180.00 

feet and a chord bearing North 38'48'37" East 17.71 feet to a point; 

thence. 

5. 	 North 41OS7'6O" East 127.50 feet to a point; thence. 



Paae2of2 
~Raena Subd.i.vieion 
located al MO S. RolliDIJ Ro.d 
ofBaltimonl Co-tJ. Marylud.. 
ApriJ 29, 2006 

6. 	 South BEr4T24Jt East 32.61 feet to the point of beginning. 

Containing 0.458 aC1'&s of land. more or lesa. 

Being a part of that parcel of land as described in a deed dated 

November 2.2001, 8S recorded in the Land Records ofBaltimore County, 

Maryland in tiber S.M. No. 16353 folio 301, which was conveyed by 

Timothy T. Lueclring et. ale to Timothy T. Luecking. 



· NOTICE OF ZOIlNG 
IlfARING 

The Zoning Commissioner 
01 Ba.ltlll1ore County. by au­

orlly of the Zoning Act 
and Regulations of Balti ­
more County will old a 
public hearing in Towson. 
Maryland on the property 
identifled herein as follows: 

Casa: H8-199-SPH 
301 Res8I'\Ie Court 
Efcomer of Roiling Road 
and Reserve Court 
1st Election District 
1st Councilmanic District 
Legal Owner(s): TImothy

uecklng 
Special Hill ring: to ap­
orove tile sUbject dwelling 
as a !egal noncon1ormlng 
two-apartment dwelling. 
Rearing: Tuesday, Janu ­I	ary 3, 2D08 at 11 :00 B.m. 
In Room 106. County 01­
lice BulJdlng , 111 Wm 
Chesapeake Avenue. 
Towson 21204. 

WIlliAM J. WISEMAN. III 

Zoning Commissioner for 

Baltimore County 


NOTES. (1) Hearings are 
Handlcapped Accessible; 
for special accommoda­
tions Please Contact the I 

Zoning Commissioner's Of- , 
fice at (410) 887-3868. 

(2) For information con ­

cemlng the File andlor 

Hearing, Contact the Zor.­

ing ReviewOffice at (410) 

887-3391. 

JTI121685De18 158312 


CERTIFICATE OF PUBLICATION 

____-'-"""Is2=b~Q'""-[_, 20D7 
THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of successive weeks, the first publication appearing 

on JJ11'6[ ,2001 . 

~ The Jeffersonian 

o Arbutus Tunes 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

,

:? /AJub/ptflx-­
LEGAL ADVERTISI 'G 



--

ZONING NOTICE 


~ ::_:_ ~ ~::p " .. -\ __ 3: ~::_= 5­
-~- ==~ ~ __:'rY;~ :~_;; 


~ -~!'>~:~ '11= 


ftiiiWi......."oa... 
_ _ IIIE: ..~ "'00_ 

"lEST: SfECIAL '-IUM TO ..._vc 


-_._-----­
._----­-------_• .._-_... 
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CERTIFICATE OF POSTING 

RE: Case No.: 0 e, - \ ~~ - Sf'I..\ 
PetitionerlDeveloper:11M()TEI YU)Cc.I!.J A) C) 

Date OfHearingiClosing:~,u. :3 J ~6 

Baltimore County Department of 
Pennits and Development Management 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson. MD 21204 

Attention: Christen Matthews 

Ladies and Gentlemen: This letter is to certify under the penalties ofpeljury that the necessary sign(s) 

required by Jaw were posted conspicuously on the propery located at ___________ 

tt 301 t2.ESEI2..VE C.OUr2..T 

The sign(s) were posted on --D---='---"(::;"""'--""c""--','-----[0---I0.~...-c-Jj--~--=-=:.....>I!t>"_7-1--------­
(Month, Day, Year) 

Sincerely, 

~Q~
(Signature of Sign Poster and Date) 

6 AP-LM\U, E ( I'll E> c9 f2-t 
(Printed Name) 

32-7./5"- (Z'/C5t2...Se>N C.( rLCL {; 
(Address) 

13AGTINOfL.b} f'...1D, vlv~7 
(City, State, ZipCode) 

L4/o) '24L-42fo ~~ 
(Telepbone Number) 



.. 

1( Ds-

Requested: Feb. 29, 2008 

APPEAL SIGN POSTING REQUEST 

CASE NO.: 08-199-SPH 

301 Reserve Court 

1st ELECTION DISTRICT APPEALED: 2/2/2008 

ATTACHMENT - (Plan to accompany Petition - Petitioner's Exhibit No.1) 

***COMPLETE AND RETURN BELOW INFORMATION**** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board of Appeals 
400 Washington Avenue, Room 49 
Towson, MD 21204 

Attention: 	Kathleen Bianco 

Administrator 


CASE NO.: 08-199-SPH 

LEGAL OWNER: TIMOTHY LUECKING 

This is to certify that the necessary appeal sign was posted conspicuously on the property 
located at: 

301 RESERVE COURT 



Department of Permits~ 
Development Manage~'P'" e_ Baltimore County 

Director's Office James T Smith, J~, County Executive 
Timothy M. Kotroco, Director Coumy Office Building 


III W Chesapeake Avenue 

Towson, Maryland 21204 


Tel : 410-887-3353· Fax: 410-887-5708 


November 19, 2007 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 08-199-SPH 

301 Reserve Court 

E/corner of Rolling Road and Reserve Court 

1st Election District - 1st Councilmanic District 

Legal Owners: Timothy Luecking 


Special Hearing to approve the subject dwelling as a legal nonconforming two-apartment 
dwell1ing. 

Hearing: Tuesday, January 3, 2008 at 11 :00 a.m. in Room 106, County Office Building, 

, ~.;;j67;a:ke Avenue. Towson 21204 

Timothy Kotroco 
Director 

TK:klm 

.C: Timothy Luecking, 5454 Autumn Field Court, Ellicott City 21043 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WED., DECEMBER 19,2007. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Visit the County's Website at www.baltimorecountyonline.info 

Prrnled on Recycled Paper 

www.baltimorecountyonline.info


(flount~ ~oarb of ~pp£a16 of ~altimorc C!tount~ 

JEFFERSON BUILDING 

SECOND FLOOR. SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


• 410-887-3180 
Heanng Room #~ Second FloOfFAX: 410-887-3182 
Jefferson Buildin Ib5 W. Chesa eake Avenue 

April 2, 2008 

NOTICE OF ASSIGNMENT 

CASE #: 08-199-SPH HE MATTER OF: TIMOTHY LUECKING­
egal Owner /Petitioner 301 Reserve Court 

1sl Election District; 1SI Councilmanic District 

Z.C.'s decision in which requested zoning relief was DENIED. 

ASSIGNED FOR: THURSDA\t,	 UNE 12. 2008 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearin ; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & ocedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted ithout sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Bo rd's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full ompliance with Rule 2( c). 

If you have a disability requiring special accommodations, please ontact this office at least one week prior to 
hearing date. 

c: 	 Appellant !Petitioner 
Mary L. Lang 

Protestants 	 : Stephen Shutz 

Kranthi Mupparaju 

Nicole Maloy 

Jamie Rudy 

William and Martha Ru 


Office of People's Counsel 

William 1. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Raymond Harmon !PDM 

Timothy M. Kotroco, Director !PDM 




•
, 
ROYSTON, MUELLER, McLEAN & REID, LLP 

R. TAYLOR McLEAN 
E. HARRlSON STONE 
WILLIAM F. BLUE 
THOMAS F. McDONOUGH 
LAUREL PARETfA REESE" 
KEITH R. TRUFFER' 
ROBERT S. HANDZO' 
EDWARD J. GILLISS 
JOHN W BROWNING 
TIMOTHY J. OURSLER 
ROBERT G. BLUE 
CRAIG P. WARD 

LEANNE M. SCHRECENGOST 
DAVID F. LUBY 
JAMES L. SHEA, JR. 
MARTHA K. WHITE 
JONATHAN M. HERBST 

AITORNEYS AT LAW 

SUITE 600 


THE ROYSTON BUILDING 


102 WEST PENNSYLVANlAAVENUE 


TOWSON, MARYLAND 21204-4575 


TELEPHONE 410-823-1800 


FACSIMILE 410-828-7859 


www.rmmr.com 

May 12, 2008 

OF COUNSEL 

EUGENE W CUNNINGHAM, JR., P.A. 
H. EMSLIE PARKS' 
BRADFORD G.Y. CARNEY 
LISA J. McGRATH 

COUNSEL EMERITUS 

RICHARD A. REID 

CARROLL W. ROYSTON 
1913·1 991 

H. 	ANTHONY MUELLER 
1913·2000 

• ALSO ADMITTED IN D.C. 

Ms. Kathleen C. Bianco, Administrator 
County Board of Appeals of Baltimore County 
Jefferson Building, Second Floor, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Re: 	 In the Matter of: Timothy Luecking 
301 Reserve Court 
1st Election District; 1st Councilmanic District 

Dear Ms. Bianco: 

I am in receipt of the Notice of Assignment of the above matter for Thursday, 
June 12, 2008. I will be representing Mr. Luecking at the evidentiary hearing. I request 
a postponement of the June 12, 2008 hearing due to a conflict in my schedule. I would 
appreciate it if the hearing is scheduled for a later date. 

I thank you for your consideration. 

Sincerely , 

~ ~ /\ /\/'-. ­

KeithR.Tr~ff~r <s ­
KRT:ps 
cc: 	 Mr. Timothy T. Luecking 

Office of the People's Counsel 
William J. Wiseman, III/Zoning Commissioner 
Pat Keller, Planning Director 
Raymond Harmon/PDM 
Timothy M. Kotroco, Director/PDM 

G:\LlTIGATIONS\KRT\Luecking Timothy\Req PostponemenLdoc 

~~c HWl[e:m) 

MAY 1't 20 


BALTIMORE COU TY 

BOARD OF APPEALS 

http:www.rmmr.com


May 15,2008 

nt reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules . . 0 postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance w h Rule 2(c). 

;..~~­

(flount~ ~oarb of ~Jlpea15 of ~a1timlltt (!tOUlttt! 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887 -3180 
Hearing Room #2, Second FloorFAX: 410-887-3182 

Jefferson Buildin 105 W. hesa eake Avenue 

NOTICE O~OSTPONEMENT & REASSIGNMENT 

CASE #: 08-199-SPH 
Legal wner /Petitioner 301 Reserve Court 

151 E ction District; 1 st Councilmanic District 

1110/2008 - Z.e. ' decision in which requested zoning relief was DENIED. 

which was scheduled to be heard on 6112/08 has been PO PONED at the request of Counsel for Petitioner due to a 
schedule conflict; and has been 

REASSIGNE:D FOR: WEDNESDAY lUL 2008 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, arties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Ap 

IMPORTANT: No postponements will be granted without suftie 

If you have a disability requiring special accommodations, please contact this 0 ce at least one week prior Ito 
hearing date. 

Kathleen C. Bianco 
Administrator 

Re..i H.. ~ 
: Timothy T. Luecking 

Mary L. Lang 
c: Appellant !Petitioner 

Protestants : Stephen Shutz 
Kranthi Mupparaju 
Nicole Maloy 
Jamie Rudy 
William and Martha Rudy 

Office of People's Counsel 

William 1. Wiseman III /Zoning Commissioner 

Pat Keller, Planning Director 

Raymond Harmon !PDM 

Timothy M. Kotroco, Director !PDM 




SUITE 203 • THE JEFFERSON BUILDING 

105 W. CHESAPEAKE AVENUE • TOWSON, MD 21204 


PHONE: 410-887-3180 • FAX: 410-887-3182 


FACSIMILE TRANSMITT AL SHEE T 

TO AND FAX NUMBER: FROM: 
KATHLEEN BIANCO 

KEITH R. TRUFFER, ESQUIRE FAX: 410-887-3182
FAX: 410-828-7859 

TELEPHONE: 410-887-3180 

DATE: 


JUNE 19, 2008 


TOTAL NO. OF PAGES INCLUDING RE: CASE NO. 08-199-SPH liN THE 
COVER: MATTER OF TIMOTHY LUECKING 

TWO (2) (RESERVE COURT) 

URGENT FOR REVIEW FOR YOUR RECORDS PLEASE REPLY PLEASE RECYCLE 

PERSONAL AND CONFIDENTIAL 

ATTACHED IS A COpy OF THE AMENDED NOTICE SENT OUT THIS DATE. I'M 
SORRY fOR THE OMISSION - PLEASE CALL ME IF YOU HAVE ANY QUESTIONS. 

kathi 

This message is intended only for the addressee and may contain information that is privileged and!or confidential in narure. If the 
reader is not the intended recipient or the emplo}ee or ageru responsible for delivering the message [0 the intended recipient, and!or 
received this communication in error, please notify the sender immediately by telephone and return the original message to the 
sender. 



aIountu ~oarh of ~peal5 of ~altimorr Qlountu 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

• 	 410-887 -3180 
Heanng Room #2, Second Floot AX: 410-887-3182 
Jeff~rsDn Building, 105 W. Chesapeake Avenue 

June 19, 2008 

AMENDED NOTIOE OF ASSIGNMENT / To Add Counsel Only 

CASE #: 08-199-SPH IN THE MATTER OF: TIMOTHY LUECKING-
Legal Owner /Petitioner 301 Reserve Court 

151 Election District; 151 Councilmanic District 

III 0/2008 - Z.C.'s decision in which requested zoning relief was DENIED. 

The purpose of this amended notice is to include the name of Counsel for Petitioner in this 
matter; no other changes have been made; the date and time remain as reassigned by 
earilier notice. 

REASSIGNED FOR: WEDNESDAY, JULY 30, 2008 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Kathleen C. Bianco 
Administrator 

c: Counsel for Appellant !Petitioner 
Appellant !Petitioner 

Mary 1. Lang 

Protestants 

Office of People's Counsel 
William J. Wiseman III /Zoning Commissioner 
Pat Keller, Planning Director 
Raymond Harmon !PDM 
Timothy M. Kotroco, Director !PDM 

: Keith R. Truffer, Esquire 
: Timothy T. Luecking 

: Stephen Shutz 
Kranthi Mupparaju 
Nicole Maloy 
Jamie Rudy 
William and Martha Rudy 



SUITE 203 • THE JEFFERSON BUILDING 

105 W. CHESAPEAKE AVENUE· TOWSON, MD 21204 


PHONE: 410-887-3180 • FAX: 410-887-3182 


FACSIMILE TRANSMITTAL SHEET 

TO AND FAX NUMBER: FROM: 

KATHLEEN BIANCO 
KEITH R. TRUFFER, ESQUIRE 

FAX: 410-828-7859 
FAX: 410-887-3182 

MICHAEL P. TANCZVN, ESQUIRE TELEPHONE: 410-887 -3180 
FAX: 410-296-8827 

HAND-DELIVERED COPY: P ZIMMERMAN 

DATE: 


AUGUST 19, 2008 


TOTAL NO. OF PAGES INCLUDING RE: CASE NO. 08-199-SPH liN THE 
COVER: MATTER OF TIMOTHY LUECKING 

ONE (1) (RESERVE COURT) 

URGENT FOR REVIEW FOR YOUR RECORDS PLEASE REPLY PLEASE RECYCLE 

PERSONAL AND CONFIDENTIAL 

FYI - PER MR. TANClYN'S FAX RECEIVED THIS DATE: 

THE SUBJECT MATTER HAS BEEN PULLED FROM THE BOARD'S 8/20/08 HEARING 
DOCKET, WITH A 'FILE NOTATION THAT THE MATTER WAS CONCLUDED ON 7/30/08. 

A DATE WILL BE ASSIGNED FOR CLOSING BRIEFS, AS WELL AS FOR PUBLIC 
DEUBERATION, WITH APPROPRIATE NOTICE TO BE SENT TO ALL PARTIES AS SOON AS 
I CONFIRM AVAILABILITY OF THE THREE BOARD MEMBERS FOR THE DELIBERATION. 

NO ONE NEED APPEAR ON 8/20/08; ANY QUESTIONS, PLEASE CALL ME. 

kathi 

This message is intended only for the addressee and may contain information that is privileged and! or confidential in nature. If the reader is not 
the intended recipient or the employee or agent responsible for delivering the message [0 the intended recipient, and!or received rhis 
communication in error, please notify the sender immediately by telephone and return the original message to the sender. 



LAWOFFIC£S 

iVIICHAEL P. TANCZYN, P.A. 

Suite 106,606 Baltimore Avenue 


Towson, Maryland 21204 

(410)296 w 8823 • (410)296-8824. Fa.-x: (410)296-8327 


FACSIMILE INFORMATION TRANSMITTAL SHEET 


iIME: _____DATE: 

PAGE _-'-- OF ' ­

TO: 

FROM: 

RE: 

Michael P. Tanczyn 

~,o&/ '111::;f~ :r;~~\~") L)J.(lc"RIN G 

c --

.. ,. 1/ NOTICE OF CONFIDENTIALITY * ,. • 

The documents in this facsimile trAnsmission are ATIORNEY PRIVILEGED AND CONFIDENTIAL and are 
Intended for the llse of the individual or efltity named above. If you have received this communica.tion in errOr. 
or are not sure whether It is privileged, please Immediately notify us by telephone at (410) 296-<3823 and return 
the original document in Its entirety to Us at the above address Via th@ U, S. Postal Service. ANY 
DISSEMINATION, DISTRIBUTION, COPYING, OR OTHER TAKING OF ANY ACTION IN REUANCE ON THE 
CONTENTS OF THIS DOCUM ENT BY ANYONE OTHER THAN THE lNTENDED RECIPIENT IS STRICTLY 
PROHI8rrED. 

l 'd l18 8' N 



SUITE 203 • THE JEFFERSON BUILDING 

105 W. CHESAPEAKE AVENUE • TOWSON, MD 21204 


PHONE: 410-887-3180 • FAX: 410-887-3182 


FACSIMILE TRANSMITTAL SHEE T 

TO AND FAX NUMBER: FROM: 
KATHLEEN BIANCO 

KEITH R. TRUFFER, ESQUIRE FAX: 410-887-3182
FAX: 410-828-7859 

MICHAEL P. TANCZVN, ESQUIRE TELEPHONE: 410-887-3180 
FAX: 410-296-8827 

DATE: 


AUGUST 6, 2008 


TOTAL NO. OF PAGES INCLUDING RE: CASE NO. 08-199-SPH liN THE 
COVER: MATTER OF TIMOTHY LUECKING 

TWO (2) (RESERVE COURT) - DAY #2 

URGENT FOR REVIEW FOR YOUR RECORDS PLEASE REPLY PLEASE RECYCLE 

PERSONAL AND CONFIDENTIAL 

ATTACHED IS A COpy OF THE NOTICE SENT OUT THIS DATE FOR HEARING DAY 
#2 - ONE HOUR SCHEDULED FOR 8/20/08. 

THIS DATE HAS ALSO BEEN CONFIRMED WrrH THE BOARD PANEL MEMBERS. 

kathi 

This message is intended only for the addressee and may contain infonnation that is privileged and!or confidential in nature. If the 
reader is not the intended recipient or the employee or agent responsible for delivering the message to the intended recipient, and!or 
received this communication in error, please notify the sender immediately by telephone and rerum the original message to the 
sender. 



QIountu lJoarb of ~JlJll'a15 of ~altimL1rr QIounty 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

• 	 410-887-3180 
Hearmg Room #2, Second Floor FAX· 4 10-887-3182 

Jefferson Building, 105 W. Chesapeake Avenue 

August 6, 2008 

NOTICE OF ASSIGNMENT / Day #2 (one hour assigned) 

CASE #: 08-199-SPH IN THE MATTER OF: TIMOTHY LUECKING-
Legal Owner !Petitioner 30 I Reserve Court 

1Sl Election District; I st Councilmanic District 

III0/2008 - Z.C.'s decision in which requested zoning relief was DENIED. 

As indicated at the conclusion day #1 on 7/30/08, the following date and time has been 
assigned for one hour only for t purpose of completion of this matter; and has been 

ASSIGNED FOR: WEDN SDAY AUGUST 20 2008 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary earing; therefore, parties should consider the 
advisability of retaining an att ney. 

Please refer to the Board's Rules of PractJ e & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be gr ted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of e Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, ease contact this office at least one week prior to 
hearing date. 

c: Counsel for Appellant lPetitione 

Mary L. Lang 

Michael P. Tanc 
prot7etants "",-", : tephen Shutz 


~ .... Kranthi Muppa 

• 	 Nicole Maloy 

Appellant lPetitione : Timothy . Luecking 

quire 

Truffer, Esquire 

\' 0 r.. y--- Jamie Rudy 

<-t \'0' $ William an M ha Rudy 
~~ 

Office of People's Counsel 	 ~ 0 ~ 
William J. Wiseman III /Zoning Commissioner 0\ (\ 1) 
Pat Keller, Planning Director \ 'b0 ,- "­
Raymond Harmon IPDM r\ 	 1. 
Timothy M. Kotroco, Director IPDM 	 l FYI copy: 3-4-6 

I 
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Olount~ ~oar() of !,ppcals of ~altintllrr Olounty 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887-3180 

FAX: 410-887-3182 


September 10, 2008 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 
TIMOTHY LUECKING - Legal Owner /Petitioner 

Case No. 08-199-SPH 

Having heard this matter on 7/30/08 , public deliberation has been scheduled for the following date Itime: 

DATE AND TIME TUESDAY, OCTOBER 28, 2008, at 9:30 a.m. 

LOCATION Hearing Room #2, Second Floor (next to Suite 203) 
Jefferson Building, 105 W. Chesapeake Avenue 

NOTE: Closing briefs are due on 
Wednesday, October 1, 2008 

(Original and three [ 31 copies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION IORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT 
TO ALL PARTIES. 

Kathleen C. Bianco 
Administrator 

c: Counsel for Appellant !Petitioner 
Appellant !Petitioner 

Mary L. Lang 

Michael P. Tanczyn, Esquire 
Protestants 

Office of People's Counsel 
William J. Wiseman III IZoning Commissioner 
Pat Keller, PLanning Director 
Raymond Hannon IPDM 
Timothy M. Kotroco, Director IPDM 

: Keith R. Truffer, Esquire 
: Timothy T. Luecking 

: Stephen Shutz 
Kranthi Mupparaju 
Nicole Maloy 
Jamie Rudy 
William and Martha Rudy 

3-4·6 
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BAlTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. 
TIMOTHY M. KOTROCO, Director

County Executive Department ofPermits and 
Development Management 

December 27, 2007 

Timothy T. Luecking 
5454 Autumn Field Court 
Ellicott City, MD 21043 

Dear Mr. LU'ecking: 

RE: Case Number: 08-199-SPH, 301 Reserve Court 

The above referenced petition was accepted for processing ONLY by the Bureau of 
Zoning Review, Department of Permits and Development Management (PDM) on October 26, 
2007 is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, 

W . Carl Richards, Jr. 
Supervisor, Zoning Review 

WCRamf 

Enclosures 

c: People's Counsel 

Zoning Review I County Office Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov


Marlin O·\lalle\,. Governor I 
I

John D. Porcari . Secretar)" 
Anthony G. Brown, LI. GOIEr-n or Neil J Pedersen. Administrator ~~~~y 


Maryland Department of Transportation 

Date: \\ I b I~oo 7 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office Of Item No. B-'9~~S'P~ 
Permits and Development Management 50~ l\~cp£.tz,.)JE. Coutr-T 
County Office Building, Room 109 L~~, \J4t>Q.oVf.~,\,
Towson, Maryland 21204 ~~\ A-\"'~t:. 'P'f"1 00 

Dear Ms. Matthews: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. S-\'9C)-~ . 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545­
2803 or 1-800-876-4742 extension 5593 . Also, you may E-mail himat(mbailey@sha.state.md.us). 

Very truly yours, 

A~~~Jr 
Engineering Access Permits 
Division 

SDF/MB 

My telephone number/toll-free number is __________ 

Maryland Relay Sen'ice(or Impaired Hearing or Speech. 1.800.735.2258 Statewide Toll Free 


Stree t Address: 707 North Calv.:rt Street . Baltimore, Maryland 21202 . Phone: 410.545.0300 . www. marylandroatis.com 


http:www.marylandroatis.com
mailto:himat(mbailey@sha.state.md.us


BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: November 6, 2007 
Department of Permits & Development 
Management 

FROM: 	 Dennis A. Ken~~y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory committee~eting 
For November 12, 2007 
Item Nos. 08-189,197 , 198,199 20 1, 
202, 203, 204, and 205 

The Bureau of Development Plans Review has reviewed the subject zoning items 
and we have no comments. 

DAK.:CEN:clw 
cc: File 
ZAC-1\O CO\ll:\1ENTS-1 I062007.doc 



BALTIM 0 RE CO U NT Y, MAR YLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: November 19, 2007 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of PlaIh'1ing 

. U.I3JECT: 	 Zoning Advisory Petition(s) : Case(s) 8-199- Special Hearing 

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer. 

For further questions or additional infonnation concerning the matters stated herem, please 
contact Delmis Wertz in the Office of Planning at 410-887-3480. 

Reviewed By: \-~p.L.."~.l.L-..:~-I--+A.P-L..>L:::l~+-__ 

Division Chief: 
CM/LL 

W:IDEVREv\zAC\S·J99.doc 



RE: PETITION FOR SPECIAL HEARING BEFORE THE * 
301 Reserve Court; E comer of Rolling 
Road & Reserve Court ZONING COMMISSIONER * 
Isl Election & 1sl Councilmanic Districts 

Legal Owner(s): Tim Luecking * FOR 


Petitioner( s) 

BALTIMORE COUNTY 
* 

08-199-SPH* 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. ~~\MOX''d\~1Y'f0Ilan 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CQADlt S~ffillj D 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 20th day of November, 2007, a copy of the foregoing 

Entry of Appearance was mailed to, Tim Luecking, 5454 Autumn Field Court, Ellicott City, MD 

21043, Petitioner(s). 

~ VltOK dl~l'KiurwVRECEIVED 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

!'.. ~' 2Q2fIJ7 

Per............ . 




IN RE: PETITION FOR SPECIAL HEARJNG * BEFORE THE 
E Comer of Rolling Road and 
Reserve Court (301 Reserve Court) * BOARD OF APPEALS 

1st Election District * FOR 
1$1 Councilmanic District 

* BALTHV:ORE COUNTY 
Legal Owner/Petitioner: 
Timothy T. Luecking * Case No.: 08-199-SPH 

****************************************************************************** 

SUBPOENA DUCES TECUM 

TO: 	 Jeanette Westcott 
1 Wakeforest Court 
Catonsville, MD 21228 

You are hereby commanded to appear and bring to the hearing: 

1. None 

on: 	 Beginning Wednesday, July 30,2008 at 10:00 a.m. 

at: 	 Board of Appeals of Baltimore County 
Old Courthouse, Room 48 
400 Washington Avenue 
Towson, Maryland 21204 

This Subpoena was requested by Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, 
Suite] 06, Towson, Maryland, 21204, 410-296-8823, counsel for Hillcrest Reserve Homeowners 
Association and any questions should be refelTed to that office. 

sU'\~ CaklKJ~ ~ 
Board of A ealsDA 



IN RE: 	PETITION FOR SPECIAL HEARING * BEFORE THE 
E Corner of Rolling Road and 
Reserve Court (301 Reserve Court) * BOARD OF APPEALS 

1SI Election District * FOR 
1SI Councilmanic District 

* BALTIMORE COUNTY 
Legal Owner/Petitioner: 
Timothy T. Luecking * Case No.: 08-199-SPH 

****************************************************************************** 

SUBPOEN1~ DUCES TECUM 

TO: 	 Ray Harmon 
c/o Code Enforcement 
111 West Chesapeake Avenue 
Towson, MD 21204 

You are hereby commanded to appear and bring to the hearing: 

1. 	 File for 301 Reserve Court (al:;o known as 540 S. RolliQg Road), Catonsville, MD 
21228, Legal Owner - Timothy T. Luecking, et al. 

on: 	 Beginning Wednesday, July 30,2008 at 10:00 a.m. 

at: 	 Board of Appeals of Baltimore County 
Old Courthouse, Room 48 
400 Washington Avenue 
Towson, Maryland 21204 

This Subpoena was requested by Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, 
Suite 106, Towson, Maryland, 21204, 410-296-8823, counsel for Hillcrest Resenre Homeowners 
Association and any questions should be refelTed to that office. 

TI E CO TV 
80 RD OF APPEALS 
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE 
E Corner of Rolling Road and 
Reserve Court (301 Reserve Court) * BOARD OF APPEALS 

Election District 	 FOR* 
151 Councilmanic District 

* BALTIMORE COUNTY 
Legal OwnerlPetitioner: 
Timothy T. Luecking * Case No.: 08-l99-SPH 

****************************************************************************** 

SUBPOENA DUCES TECUM 

TO: 	 Deborah Head 
222 Glenrae Drive 
Catonsville, MD 21228 

You are hereby commanded to appear and bring to the hearing: 

1. None 

on: 	 Begiruring Wednesday, July 30,2008 at 10:00 a.m. 

at: 	 Board ofAppeals of Baltimore County 
Old Courthouse, Room 48 
400 Washington A venue 
Towson, Maryland 21204 

This Subpoena was requested by Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, 
Suite 106, Towson, Maryland, 21204, 410-296-8823, counsel for Hillcrest Reserve Homeowners 
Association and any questions should be referred to that office. 

~;i CbYln~8~ 

Board of Ap als 

BAL flMUHE COUNTY 
BOARD 0 APPEALS 



IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE 
E Corner of Rolling Road and 
Reserve Court (301 Reserve Court) * BOARD OF APPEALS 

1sl Election District 	 FOR* 
1sl Councilmanic District 

* BALTIMORE COUNTY 
Legal Owner/Petitioner: 
Timothy T. Luecking * Case No.: 08-199-SPH 

****************************************************************************** 
SUBPOENA DUCES TECUM 

TO: 	 Custodian of Records *Courtesy copy faxed to Legal Department, BGE 
BGE Investigator's Office @410-470-8012 
P.O. Box 1475 

Baltimore, MD 21204 


You are hereby commanded to appear and bring to the hearing: 

1. 	 Records of metered service to 540 S. Rolling Road, 1 SI Floor; 2nd Floor; and 
Basement showing gas meter, electric meter and date of installation for all meters 
from March 1, 1955 to the present. 

2. 	 Summary of billing records from March 1, 1955 to the present showing to whom 
the bills were directed as account holder for each of the above three (3) addresses. 

3. 	 Records showing any change in service from March 1, 1955 to the present from 
account holders to the legal owner of the property. Please note this property 
became known in 2007 as 301 Reserve Court, Catonsville, Maryland 21228. 

on: 	 Beginning Wednesday, July 30,2008 at 10:00 a.m. 

at: 	 Board of Appeals of Baltimore County 
Old Courthouse, Room 48 
400 Washington Avenue 
Towson, Maryland 21204 

This Subpoena was requested by Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, 
Suite 106, Towson, Maryland, 21204, 410-296-8823, counsel for Hillcrest Reserve Homeowners 
Association and any questions should be referred to that office. 
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THE MATTER OF * BEFORETHE 

APPLICATION OF 


* COUNTY BOARD OF APPEALS 

p..i.CULJL...!..LJl...l.L.:l~~)J..L[::.n.....:=...L...L. FOR SPECIAL 
ARlNG ON PROPERTY LOCATED ON THE W IS * OF 

F LIGMAN AYE., NW/COR OF ALMA AND 
IGMAN AVENUE (2108 ALMA AVENUE) * BALTIMORE CO Y 

15TH ELECTION DISTRICT 
TH COUNCILMANIC DISTRICT * 

* * * * * * * 

OPINION 


Background 


The property in question is in Edgemere or. .Tones Creek in the Chesapeake Bay Critical Area. It 

's comprised of .66 acre zoned D.R. 5.5. The Whistler Corporation bought the property in !988. At that 

ime there were four single-family dwellings, in excess of the maximum three allowed by multiplying 5.5 

.66. The property also appeared to have setback problems. In the course of rehabilitating the property, 

istler was advised that it had to establish the legitimacy of the nonconforming use of the property. In 

1989, the Whistler Corporation, through Howard Ramsay, applied to the Baltimore County Zoning 

ommissioner for a determination that the subject property was a lawful nonconforming use. The then­

eputy Zoning Commissioner, in Case No. 89-343-SPH, decided that "the subject property consisting of 

four single-family dwellings has not changed since 1935 and pre-dates the 1945 zoning regulations and 

at a nonconfomling use existed." 

In 1989 the Whistler Corporation filed with the State of Maryland for a condominium regime and 

thereafter rebuilt the four older homes into the newer units which existed on the site at the time of the 

articular incident in question. 

In March 2001, the house at 2108 Alma Avenue was destroyed by a tenant who was residing in 

the dwelling at the time. He permitted water to overflow and completely damaged the interior of the 

home to the point that the then-owner, Howard Ramsay, for safety and health reasons, ob~ained a pemlit 

from Baltimore County to raze the property. The peront was issued on March 21,2001 and the property 

was razed on or about November 21, 2001. 

Due to financ~al reasons and Mr. Ramsay's inability to secure competent contractors, Mr. 

Ramsay was unable to start the reconstruction of 21 08 Alma Avenue. 
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se No. 04-250-SPH /Howard Ramsay -Owner; 

Ramsay, and Chris Barkley, his realtor, approached Baltimore County in October 2003. Ramsay 

nd Barkley, as well as the County, recognized that Ramsay needed to take some action to restore 2108 

Ima Avenue before the expiration of the 2-year period set forth in BCZR § 104.2. That section states: 

A structure damaged to any extent or destroyed by fire or other casualty may be restored 
witllln two (2) years after such destruction or damage but may not be enlarged. 

Mr. and Mrs. Louis Savader purchased the properties when it was apparent to MI. Ramsay, due 

his financial sitaation, that he '\vould not be able til rebuild th.e house. A Petition for Special HeariJIg 

as originally filed by Barkley on behalf of Ramsay requesting "extension oftbe zoning case #89-343­

PH." The Petition was filed on November 14,2003, and subsequently amended to include a longer 

xplanation of the need for the extension of the two-year period pennitted under § 104.2. 

The Zoning Commissioner denied the special hearing and refused to extend the two-year limit 

ennitted for rebuilding or restoring a nonconforming use under § 104.2. 

People's Counsel raised several questions in its Brief to the Board. The Board feels that the 

allowing questions are peliinent to llls matter. 

l. 	 Has there been a tennination of the nonconfonning use? 

2. 	 Can the two-year period for restoration lawfully be extended? 

3. 	 Has there been compliance with BCZR 500.14 for applications in the Chesapeake Bay 

Critical Area? 

Decjsjon 


onconfonning uses are defined in BCZR § 101 as follows: 


A legal use that does not conform to a use regulation for the zone in which it is located or 
to a special regulation applicable to such a use. A specifically named use described by 
the adjective "nonconforming" is a nonconforming use. 

CZR § 104 governs these uses and states in pertinent part: 

104.1 	 A nonconforming use (as defined in § 101) may continue except as otherwise 
speCifically provided in these regulations, provided that upon any change from 
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Case No. 04-250-SPH /Howard Ramsay -Owner; 

Nita and I Ollis Savader C P 


such nonconforming use to any other use whatsoever, or any abandonment or 
discontinuance of such nonconforming for a period of one year or more, the right 
to continue or resume such nonconforming use shall terminate. 

104.2 	 A structure damaged to any extent or destroyed by fire or other casualty may be 
restored within two years after such destruction or damage but may not be 
enlarged. In the case of residential use structures which are nonconforming in 
density, the number of dwelling units or density units rebuilt may be equal to but 
may not exceed the number of units which existed before the casualty. 

BCZR 500.14 deals with zoning petitions within the Critical Area. It states: 

Within the Chesapeake Bay Critical Area. 

No decision may be rendered by the Zoning Commissioner on any petition or special 
exception, variance or special hearing unless the Zoning Commissioner has received from 
the director of the department of environmental protection and resource management, or 
his deSignated representative, written recommendations describing how the proposed 
requested wou'ld: 

A. Minimize adverse impacts on water quality that result from pollutants that are 
discharged from structures or conveyances or that have run off the surroundin9 lands; 

B. Conserve fish, wildlife, and plant habitats; and 

C. Be consistent with established land use policies for development in the Chesapeake 
Bay Critical Area which accommodate growth and also adjust the fact that, even if 
pollution is controlled, the number, movement and activities of persons in that area can 
create adverse environmental impacts. 

Nonconforming uses are generally not looked upon with favor by governmental entities. In 

general, the policy of the law is to eliminate nonconforming uses over time. Prince George's County v. 

E. L. Gardner, 293 Md. 259, 267-68 (lY91). 

In the opinion of the Board" §§ 104.1 and 104.2 of the BCZR are quite clear with respect to the 

, requirements for nonconforming uses. Section 104.1 states that "a nonconforming use (as defined in § 

101) may continue except as otherwise specifically provided in these reg]lJations ...." [Emphasis 

supplied.] Section 1 04.2 allows for a structure that has been damaged or destroyed by other casualty to 

be restored within 2 years after such destruction or damage. Neither § 104.1 nor § 104.2 provides for any 

Iextension or enlargement of the 2-year period. 
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Case No. 04-250-SPH /Howard Ramsay -Owner; 

Nita and I Ollis Savadpr C P 


Petitioner argues that the use of the word "may" in § 104.2 rather than the word "shall" indicates 

that the Council made the provision "pemussive" and not mandatory. The Board takes issue with this 

interpretation of the language of § 104.2. Section 104.2 states "a structure damaged to any extent or 

destroyed by fire or other casualty may be restored within two (2) years after slIch destmctjon or damage 

bllt may not be enlarged In the case of residential use structures which are nonconforming in density, 

the number of dwelling units or density units rebuilt ~ be equal to but may not exceed the number of 

units which existed before the casualty." [Emphasis added.] 

In our opinion it is clear that the word "may" after the word "casualty" indicates that the owner 

has the right to restore the structure or not restore the structure. The word "may" does not modify the 2­

year period for reconstruction. In addition, the use of the word "may" when referring to the number of 

units again is permissive. It certainly cannot be contended that the use of the word "may" 1n the last lines 

of the section would allow more density units to be rebuilt than were originally found in the 

nonconforming use. 

The owners of the unit contend they intended to reconstruct the unit and were prohibited from 

doing so by the fact that they did not have sufficient funds to undertake a reconstruction project until 

after the whole condominiunl was sold. At that point, the owners did not have an opportunity to rebuild 

the property since there was no time to obtain a building pemlit, and also there was interference from 


Hurricane Isabel which occurred at some point during that period of time. While we are sympathetic 


with the position in which the Petitioners found themselves, unfortunately, the law does not make any 


. provision for this situation. Section 104.1 states in part, " ... provided that upon any change from such 


nonconfomling to any other use whatsoever, or any abandonment or discontinuance of such 

nonconforming use for a period of one year or more, the right to continue or resume such nonconforming 

I use shall terminate." 
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case No. 04-250-SPH /Howard Ramsay -Owner; 
Nita and I Ollis Savader c p 

In our opinion, this language is clear that regardless of the intent of the parties, if the use is 

abandoned or discontinued for a period of one year or more, the nonconforming use is lost. See Canada 

Tavern Inc. v. Town ofGlen Echo, 260 Md. 206, 271 A,2d 664 (1970). Section 104.2 allows the owner 

of a damaged property a period of 2 years within which to reconstruct the same property to the size and 

density of the original nonconforming use. It says nothing about extension of time or expansion of the 2­

year period. Therefore, we will deny the extension of the nonconforming use as requested in the Petition 

for Special Hearing. 

In addition, we would rely on the fact that the Petitioner has not complied with § 500.14 by 

requesting from the Director of the Department of Environmental Protection & Resource Management 

the written recommendations required in that section. 

ORDER 

THEREFORE, IT IS THIS d 7tJJ day of ~ , 2005 by the County 

Board of Appeals of Baltimore County 

ORDERED that the Petition for Special Hearing to extend the two (2) year period permitted ooder 

§ 104.2 of the Baltimore County Zoning Regulations be and is hereby DENIED. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-201 

through Rule 7-210 of the Maryland Rules. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

Lawrence S. Wescott, Panel Chair 
{ \[\ . -/ () '. 
I t o..--~~ "...~ \:::::> --'--<: ~~ 

Margaret Brassil, Ph.D. 



IN THE MATTER OF BEFORE THEII< 


I 
 THE APPLICATION OF 
I INOA AMOS AND SIJSANNE GIGI IOTTT. ... COUNTY BOARD OF APPEALS 

, PETITIONERS;] J1 MEl I.DR AVENI TE PROPERTY 

FOR SPECIAL HEARING ON PROPERTY LOCATED" OF 

ON THE NElS MELLOR AVENUE, 1,383' SOFCIL 


IOF FREDERICK ROAD 

1ST ELECTION DISTRICT 

1ST COUNCn..MANIC DISTRlCr 


, I OPINION 
I 

This is an appeal from a decision of the Zoning Conunissioner in which the Zoning 

Commissioner granted relief requested in a Petition fo,( Special Hearing. 

The hearing before the Board took place on December 22, 2004. Petitioners, Linda Amos. 

Susanne Giglioni, and Lewis and Cindy Kubiet, were represented by Michael P. Tanczyn, Esquire. The 

Kubiets were allowed to participate as parties at the hearing before the Board although they only testified 

as witnesses below. They live on Mellor Avenue, near the property in question. Between the Zoning 

I Commissioner's hearing and the hearing before the Board, Ms . Amos and Ms. Gigliotti moved away 
I 

from Mellor Avenue. The Appellant !Respondent was represented by Benjamin Bronstein, Esquire. The 

I amendment of the Petition to include the Kubiets was contested by COWlsel for the Appellant 

IRespondent, Drenner Concrete !Purchaser-Legal Owner, Wayne Odochowski. 
I 

, I 
The testimony indicated that the property in question is located on the east side of Mellor 

:Avenue in Catonsville, just south of the intersection of Mellor Avenue and Frederick Road. The property 

is rectangular in shape, about 60 feet by 355 feet, and is approximately .5 acre in size. It is zoned B.M. 

I with a small remaining portion of the property zoned D.R. 2. 

improvements on the property include a one-story tin shed, 18 feet by 40 feet in dimension which 

is located in the southern D.R. 2 portion of the site. A container is located in the northern portion of the 
I 

site which is zoned B.M. Additionally, there is a concrete retaining wall and a long concrete pad along 

the [ear of the property which crosses the zone line, and there are several concrete parking bays along the 

. northern property line. The remaining area of the property is unimproved. The property is enclosed with 

9t:Z: vt:Z:80 TVl3SNnm S3ld03dz:0 38'Vd 



2case No. OJ-456-SPH I 111 Mellor Avenue Property 

(Drenner); Linda Amos & Susanne Gigliotti - Petitioners 


a combination chain-link and wood property fence. 

The City of Baltimore originally owned the sUbject property from approximately 1925 until 

March of 2000. The property was used by .the City as a maintenance yard to house a Baltimore City 

Water Department utility truck. Testimony revealed that in approximately the late 1980s the City 

generally stopped using the property and removed the existing materials from the site. On October 24, 

1990, the City leased the property to Nicodemus Construction Company for use as a carpentry shop and 

for the storage of materials. It appeared that most of the activity on the site under Nicodemus took place: 

in the shop with very little if any outdoor stOrage of materials. After approximately one year, Nicodemus 

vacated the site, and the site remained vacant until December 1993, when D.A. Dre:nner Concrete, Inc., 

began to use the property under a lease made with the City of Baltimore on August 3, 1993. 

Testimony indicated that Drenner initially used the property for storage; however, in the mid to 

late 19905, activities significantly increased. That activity included large trucks and heavy equipment 

Ibeing operared with back-up alarms early in the morning and late at night, and with welding activities 

conducted on the streets and heavy equipment being brought to the site and stored by Drenner. In the 

I 
Spring of2002, Drenner began moving its equipment out of the property, and by June 2002 it had 

vacated the property. The property remained vacant until the Spring of 2004 at which time it was sold by 

deed dated May 20, 2004 to Gateway Partners, which is owned by Wayne Odochowski. He now seeks to 

overturn the decision of the Zoning Conunissioner. 

Coincidental with the increased activity on the site by Drenner Concrete in the late 19905, the 

Petitioners, who Were neighbors, filed a complaint with Baltimore County as the result of the increased 
I 
noise and dust raised by the operation of Drenner.. As a result of that complaint, there have been at least 

four Code violation citatiOns issued for the property and hearings conducted in those matters under Case 

Nos. 98-2180,99-6305,00-0836, and 00-1503. The nature of these alleged violations was that the 

Iproperty was being used as a contractor'S equipment storage yard, whiCh was not a permitted use in the 

B.MjD.R. 2 zone. 

Copies of two decisions rendered in those cases by the Hearing Officer fOr the Department of 

9EGvEG80lP-'3SNnm S3-'d03d E0 39\1d 



3Case No. OJ-45fi-SPH /111 Mellor Avenue Property 

(Drenner}i Und~ Amos & Susanne Gigliotti - Petitioners 


Permits & Development Management were offered at the hearing. In Case No. 98-2180, Code Violation 

Hearing Officer Stanley J. Schapiro dismissed the citation. In his written decision, he stated. "I am 

persuaded that the subject property has been used as a contractor's or construction equipment storage lot 

since at least 1938, and quite possibly before 1938." He also noted that § 104 of the Baltimore County 

oning Regularions (BCZR) permits the continuation of a nonconforming use. A nonconforming use is 

defined in BCZR § 101 as a "legal use that does not conform to a use regulation for the zone in which it 

I 
is located or to a special regulation applicable to such use." The Hearing Officer held that the property 

I 

was a nonconforming use and there was no violation. 

A similar result was rtached in Case No. 00-1503. In that matter, similar citations were issued 

egarding use of the property. Following a public hearing, the Hearing Officer Stanley Schapiro noted 

again that the property had been used by Baltimore City for the storage of heavy equipment and material 

sed to maintain water and sewer service in Baltimore County. Hearing Officer Schapiro also noted the 

doctrine of res judicata or Claim Preclusion. These doctrines prohibit additional litigation when the 

. dentical issue had previously been litigated between the same parties. He opined that the citation issued 

in Case No. 00-1503 must be dismissed becallse, "Baltimore County is precluded from prosecuting this 

atter by the Doctrine of Res Judicata ." 

The instant case raises four issues which must be determined by the Board. 

1. 	 Do the Petitioners, Linda Amos, Susanne Gigliotti, and Lewis and Cindy Kubier, have 

standing to pursue the petition before [be Board or must the petition be dismissed? 


Does the Baltimore County Code Enforcement Official have the authority to detennine 
the existence of a nonconfonning use, and, if so, does his decision have preclusive (or res 
judicata) effect on a Petition for Special Hearing? 

Was there ever any nonconfonning use on the property, and, if so, has it been tenninated 
by change or discontinuance under § BCZR 104? 

, 4. 	 Does the Doctrine of Latches prohibit the Petitioners from pursuing their Petition for 
Special Hearing? 
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4I case No. 03-4'6-5./1 I II!eI'0' Avenue Property 
(Drenner)i Linda Amos 8t Susanne Gigliotti· Petitioners 

Decision 

I Issue No. 1; 	 Do the Petitioners, Unda Amos, Susanne Gigliotti, and Lewis and Cindy 
Kubiet, have standing to pursue the petition before the Board or must the 
petition be dismissed? 

The testimony revealed that, since the Hearing Officer's decision, Linda Amos has moved 

several blocks away from Mellor Avenue to the other side of Frederick Road, and Susarme Giglioni 

Johnson has moved to Parkville. Lewis and Cindy Kuhiet still live on Mellor Avenue and participated in 

the proceedings below but were not original Petitioners. The Kubiets asked for and were granted leave to 

II become parties during the hearing before the Board. 

While the hearing before the Board is a de novo hearing under County Charter § 603, the Board's 

·urisdictions is still appellate. Therefore, regardless of who may be interested at this point, the Zoning 

Commissioner has made a determination which stands unless reversed after hearing. [See Dorsey v. 

ethel A.M.E. Church, 375 Md. 59, 71-75 (2003).] It is clear [hat anyone who expresses an interest in an 

administrative hearing thereby becomes a party, unless excluded by valid statute or regulation. The 

standard is different from, and mOre relaxed than, the "standing" principle applicable in the courts. 

Quoting his own opinion in SugarloajCitizens v. M.D.E., 344 Md. 271 at 286-87, Judge Eldrich wrote in 

orsey: 

The requirements for administrative standing under Maryland law are not very strict. 
Absent a statute or a reasonable regulation specifying criteria for administrative standing. 
one may become a party to an administrative proceeding rather easily. In holding that a 
particular individual was properly a party at an administrative hearing. Judge 1. Dudley 
Digges for the Court in Morris v. Howard Res. & Dev. Corp ... .explained as follows: 

"He was present at the hearing before the Board. testified as a wimess and 
made statements or arguments as to why the amendments to the zoning 
regulations should be not approved. This is far greater participation than 
that previously determined sufficient to establish one as a party before an 
administrative agency .... " 

Linda Amos still lives close enough to be affected differently from the public in general. She 

testified that the impact of the use on Frederick Road traffic in her neighborhood, Y.z bJbck from her 

house, is a particular problem. Lewis and Cindy Kubiet, although not original petitioners, participated at 

the Zoning Commissioner level. They were allowed to become parties before the Board. Mr. Kubiet 
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No. 03-456-SPH /111 Mellor Avenue Property 
(Drenner)i Linda Amos 8r. Susanne Gigliotti - Petitioners 

testified before the Board as to the history of the property and the annoyance which emanated from the 

roperty after the Drenner Concrete operation took over the propeny. 

The Board affinns its position of granting the Kubiets Petitioner status and of continuing to 


I allow Ms. Amos and Ms. Gigliotti to have Petitioner stams in this matter. 


Iss.ue NO.2: Does the Baltimore County Code Enforcement Official have the authority 

to determine the existence of a nonconforming use, and, if so, does his deCision 
have preclusive (or res judicata) effect on a Petition for Special Hearing? 

Appellant /Respondent argues that the two decisions by the Code Enforcement Officer in Cases 

0.98-2180 and Case No. 00-1503 were dispositive of this matter in that the Code Enforcement Officer 

I ound that there was a nonconforming use at the property and that the Petitioners were precluded by the 

octrine of Res Ju,dicala or Collateral Estoppel from pursuing [he matter further through a Petition for 

Special Hearing. 

The Board rejects the contention that res judicata or collateral estoppel bars the Petition for 

Special Hearing in this matter. First, the hearing before the Code Enforcement Officer involved the 

County versus Drenner Concrete. The parties were not the same as those parties before the Board in the 

current Petition. 

Second, §§ 500.6 and 500.7 of the Baltimore CounTy Zoning Regulations (BCZR) give the 

Zoning Commissioner the power to conduct hearings involving any violation or alleged violation Or 

noncompliance with any zoning regulations or the proper interpretation thereof. Seclion 500.7 stales: 

The said zoning commissioner shall have the power to conduct such other hearings and 
pass such orders thereon as shall, in his discretion, be necessary for the proper 
enforcement of all zoning regulations, subject to the right of appeal to the county board 
of appeals as hereinafter provided. The power given hereunder shaH include the right of 
any interested person to petition the zoning com.rpissioner for a public hearing after 
advertisement and notice to determine the existence of any purported nonconfonning use 
on any premises or determine any rights whatsoever of such person in any property in 
Baltimore County insofar as they are affected by these regulations. 

While the Appellant IRespondent contends that the Code Enforcement Officer had the right to 

Idetermine the nonconforming use on the property, it is the posirion of [rus Board that that authority lies 

I ; only with the Zoning Commissioner in accordance with § 500.7 of the BCZR. 
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Cue NO. OJ-456-SPH /111 Mellor Avenue Property 
(Drenner); Linda Amos & Susanne Gigliotti - Petitioners 

However, even if the Code Enforcement Officer had the authority to determine the 

nonconforming use, he did not have all the facts before him or did not consider all the facts with respect 

to a nonconforming use as set forth below. 

Issue No.3: 	 Was there ever any nonconforming use on the property, and, if so, has it been 
terminated by change or discontinuance under § BCZR 1047 

Nonconforming uses are defined in BCZR § 101 as follows: 

A legal use that does not conform to a use regulation for the zone in which it is located 
or to Ii special regulation applicable to such a use. A specifically named use described 
by {he adjective "nonconforming" is a nonconforming use. 

BCZR § ~ 04 governs (bese uses and states in pertinent part: 

A nonconforming use (as defined in § 101) may continue except as otherwise 
specifically provided in these regulations provided that upon any change from such 
nonconforming use [0 any other use whatsoever, or any abandonment or discontinuance 
of such nonconfonning use for a period of one year or more, the right to continue or 
resume such nonconforming use shall tenninate . 

In this Board's opinion, the language is clear that, regardless of the intent of the parties, if the use 

is abandoned or discontinued for a period of one year or more, (be nonconfonning use is lost. [See 

Canada Tavern. Inc .. v. Town afGlen Echo, 260 Md. 206, 271 A.2d 664' (1970).) 

Even if Baltimore City were exempt from the zoning laws of Baltimore County, which this Board 

does not believe is the case, the evidence is clear that the property was abandoned on several occasions 

for a period in excess of One year. Thus, according to the testimony of Mr. Kubiet, Nicodemus Company 

left the property in 1991 and the property sat empty until 1993 when it was leased to Drenner Concrete. 

The property then sat empty once more when Drenner left the property, and it was over one year illltil it 

was purchased by the current owner, Gateway :Partners, LLC, and Wayne Odochowski, the principal 

owner. 

In addition, the Board considers that the City of Baltimore was not exempt from the Baltimore 

County Zoning Regulations. The Board is persuaded by the argument set forth by People's Counsel in its 

brief in which it cites the case of the City ofAnnapolis v. Anne Arundel Counry, 271 Md. 265 (1974). In 

I that case, the Court held thatthe County was subject to the Annapolis Historic District zoning ordinance. 
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case No. 03-4S6-SPH I 111 Mellor Avenue Property ., 7 

(Orennar); linda Amos &. Susanne Gigliotti - Petitioners 

The case turned on the interpretation of the "historic area zoning" ordinance passed by the General 

Assembly, which enabled counties and municipal corporations to establish historic districts and structural 

conrrols. Judge Bames stated at 271 Md. 289: 

This court has held, however, that a county can be subject to the reasonable police 
regulations of an incorporated municipality. 

We have been given no legal citations which would lead llS to a contrary opinion. In American Health 

OrganiZGlion \I. Monlgomery Co., cited by the Appellants, the Court stated that a State is no[ governed by 

its own enactments. This case refers to the Stare of Maryland and its instrumentalities and does not refer 

to all levels of government. However, even if Baltimore City were exempt from the Baltimore County 

Zoning Regulalions as a municipality, it lost that exemption when it leased the property to Nicodemus 

IConstruction Company in the early 1990s. Even though it might have been City property, the usc by 

Nicodemus was not City business but was a private construction company operating on the property, 

I 

Even that changed the operation of the property from the storage of a utility truck by the City to the 

operation of a construction company On the site. This alone would appear to cause the loss of the 

nonconforming use, 

II In any event, the Hearing Officer did not cite any of these conditions in either of the rwo hearing 

decisions cited by the Appellants in this matter. Therefore, the Board considers that this was a mistake in 

interpretation of the law, As cited by the Court of Special Appeals in Board o/County Commissioners of 

Cecil County v, Racine, 24 Md.App. 435, 332 A.2d 306 (1975), "Mistaken interpretations of law, 

however honestly arrived at, are held not to be within the exercise of sound administrative discretion and 

the legislative prerogative, but to be arbitrary and illegal. Perpetration of illegality by an administrative 

I but inflexible application of the principle of res judicata is impennissible." Thus, the Board does not 

consider that the Code Enforcement Officer'S finding ofa nonconfonning use was a valid exercise of the 

IDoctrine of Res Judicata or Collateral Estoppel. 

Ilssue No.4: 	 Does the Doctrine of Latches prohibit the Petitioners from pursuing their Petition 
for Special Hearing? 

Since the issue of latches was never raised either with the: Zoning Commissioner below or with 
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8Case No. Ol-456-SPH /l'Mellor Avenue Property 
(Drenner)i linda Amos & Susanne Gigliotti - Petitioners 

the Board during the hearing in this maner, but was first raised by the Appellant in its brief, the Board 

declines to rule on the issue of latches in this matter. 

ORDER 

THE:REFORE, IT IS THIS 2..-z,Jt... day of ~ i I .) 2005 by the County 

Board of Appeals of Baltimore County 

ORDERED: 

1. 	 That Linda Amos, Susan Gigliotti, and Lewis and Cindy Kubiet are eligible to maintain their 

status as Petitioners in the instant matter; 

2. 	 The subject property does nol enjoy a valid, nonconfonning use SlalUS as a contractor'S 

equipment storage yard; 

3. 	 That Baltimore City's use of the property did not constitute an activity which made the property 

exempt from the Baltimore County Zoning Regulations (BCZR) while so utilized; 

4. 	 That even assuming that Baltimore City was exempt from the Baltimore County Zoning 

Regulations, the subsequent lease of the property is a proprietary function for remuneration, 

which made the property subject to the BCZR beginning with the lease tenn; and 

5. 	 That the Zoning COIIuuissioner !Deputy Zoning Commissioner has the exclusive authority, 

pursuant to the Baltimore County Charter, to interpret the zoning regulations and decide 

whether the propeny is entitled to an Order finding a nonconfonning use; and it is further 

OlU>ERED that the Petition for Special Hearing filed by Petitioners !Protestants in Case No. 03­

456-SPH be and the same is hereby GRANTED. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-201 

through Rule 7-210 of the MaryLand Rules. 
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12/31J2007 

1st Council District 
Zoning Review Office 
Baltimore County Office Building 
111 West Chesapeake Avenue Room 106 
Towson, MO 21204 

Dear Zoning Commissioner, 

Regarding the special hearing on 01/0:3/2008 to approve the subject dwelling as 
a legal non-conforming two-apartment dwelling . CASE NUMBER: 8-1,99-SPH. 

We, the following residents of Catonsville and members of the Hillcrest Reserve 
Homeowners Association, have been made aware of the fact that 301 Reserve 
Court (formerly known as 540 S Rollin!] Road) Legal owner: Tim Luecking, is 
currently being used as apartments and are opposed to its continued use as such 
in violation of the current zoning (OR-2:). 

We do not want the zoning changed or' any special exceptions granted regarding 
301 Reserve Court Property. (formerly 540 South Rolling Road) 

We invested in Baltimore County in thE! Catonsville community and in our new 
homes with the understanding that our neighborhood was zoned for single family 
homes. We request that the Board enforce the current zoning and require 301 
Reserve Court be used as a single family residence. 

Sincerely, ,\F'l''] ~ ~~ .vl/LiC-1?-~ l C./ ~ 
? ....[ .-" L-/ IJ 1 

Name: 
1\;\ \L.l l L ( k Y-eA d 

Address: 
S J I i2e s ·e }L U" C l 

( ",- '"1 ) ", S Vi' Lc_ / t /l D 
J I ;) d-- d' 
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Dear Zoning Commissioner; 

Re: 	 Hearing on Thurs. Sept 6, 2.007 at 9am 
111 Westchester 
Towson, MD 21 204 

We, the following resident of Reserve Court and member of the Hillcrest 
Reserve Homeowners Association, hcllve been made aware of t he fact that 
301 Reserve Court (formerly known oilS 540 S Rolling Road) is currently being 
used as apartments and are opposed to its continued use as such in violation 
of the current zoning (DR-2). 

We invested in the Catonsville community and in our n W omes with the 
understanding that our neighborhood was zoned for single family homes. 

We request that the Board enforce the current zoni ng and re uire the house 
be used as a single family residence. 

Sincerely, 

-~/\f¥dfX2-? )J;,d,c6;,Jt,! }c.:Yir.es,"(Ve_ CoJn- 4 10 -7 9\3 d-Wf 
3v"t t<e ,E Vt {;( 
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Liaison and Investigations 

P.O. Box 1475 
Baltimore, Maryland 21203-1475 

July 23, 2008 

. Michael P. Tanczyn 
606 Baltimore A V., Suite 106 
Towson, Maryland 21204 

RE: 540 S Rolling Rd / 301 Reserve Ct, 21228 

Dear Mr. Tanczyn: 

Please be advised that Baltimore Gas And Electric Company records reflect back to 
October 2000 that there has only been one gas and one electric meter for the premise of 
540 S. Rolling Rd. and 30 I Reserve Ct. ; Baltimore, Maryland 21228. 

Please contact me if you have any further questions regarding this matter. 

Sincerely, 

Custodian of the Records 
Jose' H. Pineda, III 
Baltimore Gas and Electric Company 
2 Center Plaza 
110 W. Fayette St. 
Suite 500 
Baltimore, Maryland 21201 
Jose.Pineda@BGE.com 
(410) 209-1527 
(410) 470-8012 FAX 

mailto:Jose.Pineda@BGE.com
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Liaison and Investigations 

P.O. Box 1475 
Baltimore, Maryland 21203-1475 

Baltimore Gas And Electric Company 


Certificate Of Authenticity 


540 S Rolling Rd., 21228 and 301 Reserve Ct., 21228 

I hereby certify and solemnly affirm under the penalties of perjury that the enclosed documents 

are duplicates of a record of regularly conducted business activity for which I as the custodian or qualified 

individual certify (A) was made, at or near the time of the occurrence of the matters set forth, by (of from 

information transmitted by) a person with knowledge of those matters, (B) is made and kept in the course of 

the regularly conducted business activity, and (C) was made and kept by the regularly conducted business 

activity as a regular practice. 

=9'tr 2.3; ' =., 


Date Custodian of the Records 

Mr. Jose' H. Pineda, III 

Baltimore Gas and Electric Company 

2 Center Plaza 

110 W. Fayette St 

Suite 500 

Baltimore, Maryland 21201 

Jose.Pineda@BGE.com 

(410) 209-1527 

(410) 470-8012 FAX 

mailto:Jose.Pineda@BGE.com


HILLCREST RESERVE HOMEOWNERS ASSOCIATION, INC. 


RESOLVED: That at the First Annual meeting of the Hillcrest Reserve 

Homeowners Association INC held on May 28, 2008 it was decided by the Association 

that responsibility for review and action on all zoning matters for the period 

__0' ~ O;.,.,;_ __....;te.-...;...:...=....;...____ be placed in the (Board of Directors) ;;:;,.__..;: )-)-t ~~~

(Zoning Committee) consisting of the following members, each of whom is hereby 

authorized to testify on behalf of the Association before the County Board of Appeals or 

other duly constituted zoning agency, body, or commission: 

President: Nicole Maloy 3 Year Term 

309 Reserve Court 


Vice President: Pam Bageant 1 Year Term 

552 S. Rolling Road 


Secretary: Andrew Reid 2 Year Term 

317 Reserve Court 


Treasurer: Stephen Shutz 2 Year Term 

325 Reserve Court 


At Large: Ramon DeGuzman 1 Year Term 

306 Reserve Court 


AS ~TNESS OUR HANDS AND SEAL THIS day of 
~\\\....:;;;. _ , ?--~~1s~~____ 

ATTEST: Hillcrest Reserve Homeowners Association, INC 



, 


AFFIDAVIT 

STATE OF MARYLAND 
BALTIMORE COUNTY, 55: 

TO WIT: 

I hereby swear upon penalty of pe~ury that I am currently a duly elected member of 

(Zoning Committee) of the 

Association. 1IJL
-4~~~~~~~~~~~~~~~~ 

the 

'Me OWr..ek- S 

W ttv~e~ ,
ATTEST: ( l0.uI-~es-efZ v Association iN C 

~/ef 
DATE: ))G.J 2 r) 2!4,5 

PreS1dent I 



-----------------------------
Hillcrest Reserve Homeowners ASSOCIATION, Inc. 

RESOLVED: That the position of the Hillcrest Reserve 

Homeowners Association as adopted by the (Board of D~r~dOrS) ~~ 

(Zoning Committee) on the zoning matter known as: '~C> l ~~~ 
\\'I~ ~~~L..~ ~ 6g~\o,~ S~\\ 

AS WITNESS OUR HANDS AND SEAL THIS R~tt ( day of 
~ :h\jt>% . 

Hillcrest Reserve Ho~~~aafiOhArrEST: , Inc. 



(1#'Sc No J 0 r -1'17'­s A-I 
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Department of Permits and Development Management 

111 West Chesapeake Avenue 


Towson, Maryland 21204 

Baltimore County, Maryland 


In the Matter of Civil Citation No. 07-8897 

Tim Luecking 
5454 Autumn Field Court 301 Reserve Court 
Ellicott City, MD 21043 

Respondent 

...... 

FINDINGS OF FACT AND CONCLUSION OF LAW 
FINAL ORDER OF THE CODE ENFORCEMENT HEARING OFFICER 

This matter came before the Code Enforcement Hearing Officer for the Department of 

Permits and Development Management on September 6, 2007, for a hearing on a citation for 

violations under the Baltimore County Zoning Regulations (BCZR) § 402; creation of additional 

dwelling units without meeting dimensional requirements on residential property zoned DR 2 

known as 301 Reserve Court, 21228 . 

On August 14, 2007, pursuant to §3-6-205, Baltimore County Code, Code Enforcement 

Officer, issued a code enforcement citation. The citation was legally served on the 

Respondents. 

The citation proposed a civil penalty of $5,000.00 (five thousand dollars). A code 

enforcement hearing date was scheduled for September 6,2007. 

Mr. leucking , Respondent appeared for the Hearing and testified . 

Ray Harmon Code Enforcement Officer presented the case for Baltimore Count 
' 

. · tI 
a~{J 

pc.. eX· 

.,Jo, I 

http:5,000.00
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Leucking 
~07-8897 

Page 2 

Subject property was formally known as 540 South Rolling Road. A conditional use 

permit was granted for 2 apartments in 1999 based on an affidavit by Robert J. McDaniels. 

The affidavit declared the property had 2 apartments every year since 1950. The property has 

2 electric meters. An attempt to add a 3rd apartment has caused the community to challenge 

the accuracy of the conditional use permit. This case shoiJld be before the Zoning 

Commissioner to determine if a non-conforming use is appropriate, or if the dwelling should 

revert to a single family dwelling use. Mr. Leucking has obtained the necessary papers to file 

for the Special Hearing before the Zoning Commissioner. 

Given the fact that a Conditional Use Permit has been issued, it seems fair to allow the 

property owner time to address the issue. Mr. Leucking must file the required petttion for 

Special Hearing on or before November 1, 2007. Failure to file for the SpeCial Hearing will 

subject the Respondent to a Show Cause Hearing to explain why the $5,000.00 civil penalty 

should not be assessed. The Conditional Use Permit has been challenged therefore it is 

vacated, null and void . That said, the Respondent is in violation of having multiple units on 

residential property zoned for single-family use based upon size of lot. 

IT IS ORDERED by the Code Enforcement Hearing Officer this 11 th day of September 

2007, that a civil penalty is imposed in the amount of $5,00.00 (five thousand dollars). 

IT lS FURTHER ORDERED that the civil penalty in the amount of $1,000.00 (one 

thousand dollars) shall be suspended on condition a Public Hearing is requested and filed on 

or before November 1 , 2007. 

If the Respondent fails to correct the violations, then the civil penalties imposed shall be 

$5,000.00 (five thousand dollars). 

http:5,000.00
http:1,000.00
http:5,000.00
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Leucking 
#07-8897 
Page 3 

IT lS FURTHER ORDERED that the citation served on K Hovanian Homes of Maryland, 

lnc. is hereby dismissed. 

Signed:-JPIe:::J~!£.!!~~i6..~~~£l..L:!):s::~ 
Ray ' ond S. Wisnom, Jr. 
Code Enforcement Hearing Offic 

The violator is advised lhat pursuant to §3-6-301 (a). Baltimore County Code. an appeal Lo the Ballimof"e County Board of Appeals may be 
taken wiUlin fifteen (1Sj days after the dale of a final Order. §3-6-302(aXbXc)(d) requires the filing of a petitioo setting forttJ tne groundS for 
appeal and a filing fee of $150. The appellant is urged to read the requirements fO( the appeal petitioo. Security in the amount ot U1e civil 
penalty must be postea ....nth the Director. 

RSW/jaf 
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Maryland Department of Assessments and Taxation Go Back 

• 
BALTIMORE COUNTY 
Real Property Data Search (2007 vwl.l) 

View Map 
New Search 

Account Identifier: District - 01 Account Number - 2400011534 

Owner Information 

Owner Name: LUECKING TIMOTHY T Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 301 RESERVE CT Deed Reference: 1) 
BALTIMORE MD 21228-5944 2) 

Location & Structure Information 

Premises Address Legal Description 
301 RESERVE CT .458AC 
BALTiMORE 21228·5944 301 RESERVE CT SS 

HILLCREST RESERVE 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
101 14 496 1 Plat Ref: 77/ 180 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area county Use 
1941 2,154 SF 19,952.00 SF 04 

Stories Basement Type Exterior 
1 1/2 YES STANDARD UNIT BRICK 

Value Information 

Base Value Value Phase-in Assessments 

As Of As Of As Of 
01/01/2007 07/01/2007 07/01/2008 

Land 88,730 214,980 

Improvements: 172,150 202,270 
Total: 260,880 417,250 313,003 365,126 

Preferential Land: o o o o 
[ Transfer Information 

Seller: Date: Price: 

Type: Deedl: Deed2: 

Sel1ler: Date: Price: 

Type: Deedl: Deed2: 

Seller: Date: Price: 


Type: Deedl: Deed2: 


Exemption Information 

Partial Exempt Assessments Class 07/01/2007 07/01/2008 

County 000 0 o 
State 000 0 o 
Municipal 000 0 o 
Tax Exempt: NO Special Tax Recapture: 

Exempt Class: '" NONE * 

http:19,952.00
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Maryland Department of Assessments and Go Back 
~ Taxation View Map 
~. BALTIMORE COUNTY New 

Real Property Data Search Search 

A map was not found for this property 


Property maps provided courtesy of the Maryland Department of Planning ©2004. 
For more information on electronic mapping applications, v isit the Maryland Department of 

PI . .v.W'VIweb site at. \ IIIJ.I'~iI_. 

http://sdatcert3 .resiusa.org/rp rewrite/maps/silOwmap.asp?countvid=04&accountid=0 1 +2400011. .. 04/08/2008 

http://sdatcert3






COUNCIL 


Ronald B. Hid?emeJi 

01RST OIST"RICT 

Gar)' HMidles 
SECOND OISTR>CT 

James T. Smith. Jr. 
THIRO DISTRICT 

Barbara r. BaclJllr 
'-OUR'TW OISTIIICT 

Nomran tr/. LJlle;z.rlei11 
.-,.,.,. OISTJ1ICT. CHAIRMAN 

Eugene W. Gallagher 
SIX.".. DISTRiCT 

John W . ORourke 
SEVEHTH DISTRICT 
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August 14, 1980 

TO: Baltimore County Citizens and Taxpayers 

The County Council is in the process of adopting 
the 1980 Comprehensive Zoning Maps for Baltimore County. 
This process will not occur again until 1984 and every 
fourth year thereafter. 

I n order to make the process a coopera ti ve effort 
between the citizens and property owners of the county 
and their elected officials, this complex undertaking has 
been planned in the broadest possible manner. With the 
goal of informing every interested individual. a masssive 
program of advertising. publicity and accessibility of 
information has been directed by the Council. 

The ultimate desire of the County Council is to 
provide for the orderly growth and welfare of all of its 
citizens through proper zoning. We earnestly solicit the 
assistance and cooperation of everyone in playing a role in 
Baltimore County's future. 

For your information and guidance. we have prepared 
a brochure to assist you in giving the County Council the 
benefit of your advice on the pending zoning issues contained 
therein. Any questions on the procedures should be directed 
to Elizabeth Lears at the Council Office, 494-3196. 

Norman W. Lauenstein 
Chairman 
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IPOIISOR, OWNER, 
PEl Ii DlER, 

OIl6MIZATION OR 
PLACENAME 

BALTIMORE COUNTY COUNCI L 
SUMMARY OF ISSUES 

ThoMas H. McCarty by N/S Frederick Rd. E. 
T/IoIIaI s B. Mccarty. atty Seminole Ave. 
(P.S . &C.C.) 0.9 ac. 

C~ac (C.C.)
1-----+-­ -

1-75 

1-76 

B.l ltimore County Plan.Bd. Land between S/W Side of 
Rolling Rd . & Hilton Av. 

around Catonsville 
Community College 
438.7 ac. 

Cclq)ac (C .C.) 

lto.Cty.Planning Bd. Land between W/S of Hil- DR 3.5 DR 2 
Ave. &SIS of Fred­ 5.5 

Rd. &N/S Tredegar 
E/S &W/S of 

Ave. 
Sac. 

~c (C.C.) DR 2 

C.C. Hearing - 1 speaker- supports 
OR 2 (228.7 ac . ) & 
OR 5.5 (l.2 -ac.) 
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Interoffice Memorandu111 
Baltilnore County, Maryland 

Date: April 29, 200 8 

To: Peter Max Zimmerman, People's Counsel for Baltimore County 

From: David Duvall, Plarmer II, Zoning Review 

SLlbject: Zoning History, 301 Reserve Court, Case No.: 08-199-SPH 

In respo nse 0 your query on the above address, the following has been de tennined. 

The subject p roperty is currently zoned Residential with a density of two dweUi 19 units 
permined 13 r acre (DR - 2) as shown on Baltimore County zoning map 101 A3. A search 
of our arlier zoning maps show the ~rea has gone through numerous classification 
changes si.nce the County's incorporation. Starting in 1945 it \vas zoned "A" resi denti al. 
The 1955 ma ) shows the property as split zoned R - 6 and R - 10. The 1971 map 
ind icates the area was zoned DR - 5.5 (density of five and abalfdwellings per acre) and 
continued as such until 1980. At that time it changed to the present DR - 2 (see enclosed 
maps). 

I hope thlS an_wers your question. For more information, I can be reached at 33 91. 

.--­
{} (3{4 

PC!· ~;< 
;Jb. ~ 

RDD :amf 
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Investigations and Billing Services 

PO. Box 1475 
Baltimore, Maryland 21203-1475 

A Constellation Energy Company 

July 23, 2007 

Timothy T. Luecking 
5454 Autumn-Field Court 
Ellicott City, MD 21043 

RE: Address: 	 540 S. Rolling Road 
Baltimore, MD 21228 

Dear Mr. Luecking: 

Thank you for your recent inquiry regarding the address noted above. Our records 
indicate we provided service to meters at that address on the dates listed below. 
There may well have been meters installed before this date, but our records do not 
show that information. 

Address Gas Meter # Electric Meter # Meter Installed 
540 S. Rolling Rd *IS·!' Floor 1292862 G 18457938 12/14/00 
540 S. Rolling Rd *2nd Floor 1292850 GI8457936 12/14/00 

If you have questions, please contact me on 410-209-1528, or 1-800-685-0123, 
extension 1528. I am available between 7:30 A.M. and 4:00 P.M. Monday through 
Friday. 

Sincere1J "'---­

~ /6(c 
Victor I. Cook 
Customer Accounts Specialist 

~ f3fJ 
PETITIONER'S 

EXHIBIT NO. 
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• • Dear Zoning Commissioner; 

Re: 	 Hearing on Thurs. Sept 6, 2007 at 9am 
111 Westchester 
Towson, MD 21204 

We, the followi,ng residents of Reserve Court and members of the Hillcrest 
Reserve Homeowners Association, have been made aware of the fact that 
301 Reserve Court (formerly known as 540 S Rolling Road) is currently being 
used as apartments and are opposed to its continued use as such in violation 
of the current zoning (DR-2). 

We invested in the Catonsville community and 'in our new homes with the 
understanding that our neighborhood was zoned for single family homes. 

We request that the Board enforce the curren~ ---:-- _.... A ........... ~ ..,.. .. ~o ~nllse 

be used as a single family residence. PROTESTANT'S 

EXHIBIT NO. 
S'incerely, 

~!~fJ, ,,,<~{;;Jt! 3D1~serVe..- C n-. 4 10 700 ~3B 'f 

cj/rJ ~ tfr -53°3 

ce(o - /( f~H'<;> 

~ ct\.:::... l~~ (J 'S~, 

a- ~O - ?£/J- J;L £ 0 
~~~~~~~~~~~~~~~~~~~~~~--~ 

jar KeSFfLVE cr 

31<f ;e~S&1t2v& c7 

\ S"1. W~ 

~kvJ<f@.d ~t/ 12e~;e G+ 4q3<:..elo-~)(P</ 

5'26 . S· Ao HjAv-.l> ~.J- 41 (J ~ '7 &~, 003'1tr~~~ 
55';;; 'S. Roni''j tJ 1/0- rM-I1-5tj­

$"$':1,.5. ~ &i.:. -II",- .7'1-7_~v3"J 
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• • , 12/31/2007 

1 st Coundl District 
Zoning Review Office 
Baltimore County Office Building 
111 West Chesapeake Avenue Room 106 
Towson, MD 21204 

Dear Zoning Commissioner, 

Regarding the special hearing on 01/03/2008 to approve the subject dwelling as 
a legal non-conforming two-apartment dwelling. CASE NUMBER: 8-199-SPH. 

We, the following residents of Catonsville and members of the Hillcrest Reserve 
Homeowners Association, have been made aware of the fact that 301 Reserve 
Court (formerly known as 540 S Rolling Road) Legal owner: Tim Luecking, is 
currently being used as apartments and are opposed to its continued use as such 
in violation of the current zoning (DR-2). 

We do not want the zoning changed or any special exceptions granted regarding 
301 Reserve Court Property. (formerly 540 South Rolling Road) 

We invested in Baltimore County in the Catonsville community and in our new 
homes with the understanding that our neighborhood was zoned for singlle family 
homes. We request that the Board enforce the current zoning and require 301 
Reserve Court be used as a single family residence. 

Sincerely, 

Name: X;vlC~) ~ 

Address: "6) 3 ~eYvt- U. 
~"S ;1iL; M D 2(22.1 



• • 12/31/2007 

1 st Council District 
Zoning Review Office 
Baltimore County Office Building 
111 West Chesapeake Avenue Room 106 
Towson, MD 21204 

Dear Zoning Commissioner, 

Regarding the special hearing on 01/03/2008 to approve the subject dwelling as 
a legal non-conforming two-apartment dwelling. CASE NUMBER: 8-199-SPH. 

We, the following residents of Catonsville and members of the Hillcrest Reserve 
Homeowners Association, have been made aware of the fact that 301 Reserve 
Court (formerly known as 540 S Rolling Road) Legal owner: Tim Luecking, is 
currently being used as apartments and are opposed to its continued use as such 
in violation of the current zoning (DR-2). 

We do not want the zoning changed or any special exceptions granted regarding 
301 Reserve Court Property. (formerly 540 South Rolling Road) 

We iinvested in Baltimore County in the Catonsville community and in our new 
homes with the understanding that our neighborhood was zoned for single family 
homes. We request that the Board enforce the current zoning and require 301 
Reserve Court be used as a single family residence. 

Sincerely, )1~~ .l:e-- cI ~ 
Name: 

Address: i2e S ·1C u-£-. c · ( 

S ViLLL / l/ \D 

d 1 d d- 6 




• • 12/31/2007 

1 st Council District 
Zoning Review Office 
Balti'more County Office Building 
111 West Chesapeake Avenue Room 106 
Towson, MD 21204 

Dear Zoning Commissioner, 

Regarding the special hearing on 01/03/2008 to approve the subject dwelling as 
a 'legal non-conforming two-apartment dwelling. CASE NUMBER: 8-199-SPH. 

We, the following residents of Catonsville and members of the Hillcrest Reserve 
Homeowners Association, have been made aware of the fact that 301 Reserve 
Court (formerly known as 540 S Rolling Road) Legal owner: Tim Luecking, is 
currently being used as apartments and are opposed to its continued use as such 
in violation of the current zoning (DR-2). 

We do not want the zoning changed or any special exceptions granted regarding 
301 Reserve Court Property. (formerly 540 South Rolling Road) 

We invested in Baltimore County in the Catonsville community and in our new 
homes with the understanding that our neighborhood was zoned for single family 
homes. We request that the Board enforce the current zoning and require 301 
Reserve Court be used as a single family residence. 

Sincerely, 

Name: . T~ t 

Address: 
\ 8" R~s-- R V 'f 

CA-r D,u 'S:\J . LL "Z:­ , 
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Department of Permits and Development Management 

111 West Chesapeake Avenue 


Towson, Maryland 21204 

Baltimore County, Maryland 


In the Matter of Civil Citation No. 07-8897 

Tim Luecking 
5454 Autumn Field Court 301 Reserve Court 
Ellicott City, MD 21043 

Respondent 

FINDINGS OF FACT AND CONCLUSION OF LAW 
FINAL ORDER OF THE CODE ENFORCEMENT HEARING OFFICER 

This matter came before the Code Enforcement Hearing Officer for the. Department of 

Permits and Development Management on September 6, 2007, for a hearing on a citation for 

violations under the Baltimore County Zoning Regulations (BCZR) § 402; creation of additional 

dwelling units without meeting dimensional requirements on residential property zoned DR 2 

known as 301 Reserve Court, 21228. 

On August 14, 2007, pursuant to §3-6-205, Baltimore County Code, Code Enforcement 

Officer, issued a code enforcement citation. The citation was legally served on the 

Respondents. 

The citation proposed a civil penalty of $5,000.00 (five thousand dollars). A code 

enforcement hearing date was scheduled for September 6,2007. 

Mr. Leucking, Respondent appeared for the Hearing and testified. 


Ray Harmon, Code Enforcement Officer presented the case for Baltimore County. 


http:5,000.00


• • 
Leucking 
#07-8897 
Page 2 

Subject property was formally known as 540 South Rolling Road. A conditional use 

permit was granted for 2 apartments in 1999 based on an affidavit by Robert J. McDaniels. 

The affidavit declared the property had 2 apartments every year since 1950. The property has 

2 electric meters. An attempt to add a 3rd apartment has caused the community to challenge 

the accuracy of the conditional use permit. This case should be before the Zoning 

Commissioner to determine if a non-conforming use is appropriate, or if the dwelling should 

revert to a single family dwelling use. Mr. Leucking has obtained the necessary papers to file 

for the Special Hearing before the Zoning Commissioner. 

Given the fact that a Conditional Use Permit has been issued, it seems fair to allow the 

property owner time to address the issue. Mr. Leucking must file the required petition for 

Special Hearing on or before November 1, 2007. Failure to file for the Special Hearing will 

subject the Respondent to a Show Cause Hearing to explain why the $5,000.00 civil penalty 

should not be assessed. The Conditional Use Permit has been challenged therefore it is 

vacated, null and void. That said, the Respondent is in violation of having multiple units on 

residential property zoned for single-family use based upon size of lot. 

IT IS ORDERED by the Code Enforcement Hearing Officer this 11th day of September 

2007, that a civil penalty is imposed in the amount of $5,00.00 (five thousand dollars). 

IT IS FURTHER ORDERED that the civil penalty in the amount of $1,000.00 (one 

thousand dollars) shall be suspended on condition a Public Hearing is requested and filed on 

or before November 1, 2007. 

If the Respondent fails to correct the violations, then the civil penalties imposed shall be 

$5,000.00 (five thousand dollars). 

http:5,000.00
http:1,000.00
http:5,000.00


• • 
Leucking 
#07-8897 
Page 3 

IT IS FURTHER ORDERED that the citation served on K Hovanian Homes of Maryland, 

Inc. is hereby dismissed. 

Signed:·~~~~~~M.~UId1,51.~~ 
Ray . ond S. Wisnom, Jr. 
Code Enforcement Hearing Offic 

The violator is advised that pursuant to §3-6-301(a), Baltimore County Code, an appeal to the Baltimore County Board of Appeals may be 
taken within fifteen (15) days after the date of a final Order. §3-6-302(a}(bXc)(d) requires the filing of a petition setting forth the grounds for 
appeal and a filing fee of $150. The appellant is urged to read the requirements for the appeal petition. Security in the amount of the civil 
penalty must be posted with the Director. 

RSW/jaf 
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My Commission Expires 

------------~A[1jFFIDAVIT 

, • ' e 
..~~.e · undersigned hereby a ' ms under the penalties of perjury to the Director of Zoning 
Administration and Development Management (ZADM), as follows: 

That the information herein given is within the personal' knowledge of the Affiant and the Affiant is 
competent to testify thereto in the event that a public hearing is scheduled in the future with regard 
thereto. 

\2~&'.d-: 

AFFIANT (Handwritten Signature) 

2. \ STAC-s. L~~p Cch~ itT ~d().\.v.ll~cf{ q\ \;) ~ ~~- ~S ~ { 
ADDRESS (Printed) TELEPHONE NUMBER 

BASED UPON YOUR PERSONAL KNOWLEDGE, PLEASE ANSW~R THE FOLLOWING: 

1. Can you verify by this affidavit and/or testify in court, if necessary, that the home located at 

S_' _Y_'b_S_~ 'I2_i)_-... ...__~_~ )---,\-=~_~--,-_ has been occupied as a.::L__ _\_~_( · ___ apartment 
\ (address) (2. etc.) 'I 

dwelling since -'---.....:U=-\J_~€._____, 1'13'}? ~ 
(month) (year) (answer) 

2. Can you also verify and testify, if necessary,-that said apartments have been occupied by 

renters every year since _j__ -____ \.£1 ~':;) ? "1~14_~_~_ . 
(month) (year) (answer) 

3. Will you realize any gain from the sale of this property? __N'__D____* 
(answer) 

*/f the answer is yes. this form cannot be approved. 

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit: 

I HEREBY CERTIFY this L day of MA R(!" -H ,19i..!L before me, ~ Not~ Public of the State of 
Maryland, in and for the County aforesai'd, personally appeared Bg8EtX;C J, fYlt. flAJleL- , the Affiant 
herein, personally known or satisfactorily identified to me as such Affiant, and made oath in due form of law that the 
matters and facts herein above set forth are true and correct to the best of hislher knowledge and belief. 

Revised 2/7/95 PETITIONER'S 

EXHIBIT NO. I 



• • • · - , 

, . CONDITIONAL USE PERMIT 
FOR 


TWO APARTMENTS 


- - - _._- - ­ ~ 

(/T~1t 30\ (2E::SE¥-ve- c..'.) 

This use permit for two apartments at __5_4_0_8_._R_o_ll_i_n....,g,-R~d-:-._ca_t,-o_ns_v_i_l_1e_,_M_d._2_12_2_8_ 
(address) 

is issued entirely upon the basis of the herein affidavit, including the dates of original 

use and continuous use sworn to therein. The responsibility for the accuracy of said 

dates and uses is entirely that of the legal owner and/or agent thereof. In the event that 

the accuracy is challenged, our approval is automatically withdrawn; the use permit will 

be reinstated only after public hearing and submission of testimony that alleviates the 

alleJations contained in the challenge and otherwise provides the proofs necessary to 

establish a legal non-conforming use for the number of apartments claimed. Knowingly 

falsifying the affidavit information on the reverse side of this permit is subject to the 

penalties of perjury. 

APPROVED BY: ~~__________________!?l -' 
DIRECTOR. DEPARTMENT OF PERMITS 
AND DEVELOPMENT MANAGEMENT 

Revised 9/5/95 



• • ~ . 
I . 

The undersigned hereby affirms under the penalties of perjury to the Director of Zoni 
Administration and Development Management (ZADM), as follows: 

That the information herein given is within the personal" knowledge of the Affiant and the Affiant 
competent to testify thereto in the event that a public hearing is scheduled in the future with regc: 
thereto. 

~~&Q-:

AFFIANT (Handwritten Signature) 

2 \ S\Ac;;.s. L~p.p C~~ Il..r~OD.\rv.ll2.d< ~\';) • *~- SS ~ l 
ADDRESS (Printed) TELEPHONE NUMBER 

BASED UPON YOUR PERSONAL KNOWLEDGE, PLEASE ANSWER THE FOLLOWING: 

1. Can you verify by this affidavit and/or testify in court, if necessary, that the home located at 

Syt) S~tQ\)-"'I~(.. 12o~ )\2.~ has been occupied as a.:L apartment
\. .!::ress) 'f (2, etc.)

dwelling since ___U=---\J______:, ~ 'lSi:) ? g 
(month) . (year) (answer) 

2. Can you also verify and testify, if necessary',-that said apartments have been occupied by 

renters every year since _J~\A-,,--~_"':____: ll1 ~ Q ? -~~ 
(month) (year) (answer) 

3. Will you realize any gain trom th~ sa-'e-of this property? __t\f_"·_O__-_-_-~_* 
(answer)*" the answer ;s ~ this form cannot be approved. 

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit 

I HEREBY CERllFY this L day of MARt. H , 19!/.!i. before me, a NO~ Public of the State of 
Maryland, in and for the County aforesaid, personally appeared " f(e8F&;C J, trlf. IfAJIE.L- , the Affiant 
herein, personally known or satisfactorily identified to me as such Affiant, and made oath '" due form of law that the 
matters and facts herein above set forth are true and correct to the best of his/her knowledge and belief. 

AS WITNESS my hand and Notari';:u.&ef:ll 
~PQl S. " '~"~v

#;. 'r~ ....... ..1110 ~ 
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• In.ations and Billing Services 
P.O. 1475 
Baltimore, Maryland 21203-1475 

A Constellation Energy Company 

July 23, 2007 

Timothy T. Luecking 
5454 Autumn-Field Court 
Ellicott City, MD 21043 

RE: Address: 	 540 S. Rolling Road 
Baltimore, MD 21228 

Dear Mr. Luecking: 

Thank you for your recent inquiry regarding the address noted above. Our records 
indicate we provided service to meters at that address on the dates listed below. 
There may well have been meters installed before this date, but our records do not 
show that information. 

Address Gas Meter # Electric Meter # Meter Installed 
540. S. RollingRd * I ST Floor 1292862 G 18457938 12114/00 
540 S. Rolling Rd *2"d Floor 1292850 G18457936 12114/00 

If you have questions, please contact me on 410-209-1528, or 1-800-685-0123, 
extension 1528. I am available between 7:30 A.M. and 4:00 P.M. Monday through 
Friday. 

Sincere!)'/ ­

=-- j/:S-t-«~ 
V ictor I. Cook 

Customer Accounts Specialist 


PETITIONER'S 

EXHIBIT NO. 2 



., .. . ..... ,,_.......,,__._ _..d'._... .___. .__.----l-~.-..-..~__ .... ". . . .. _ _ . ..__ ~' ... ,_. . 

o 0 , 1 

• 


• 

J 

J 


,I· 

PLAT TO ACCOMfANY PET IriON FOR ZONING DVARiANCE"~SPECIAL HEARING IPROPERTY ADDRESS, ~*~ 5, %4~."fd, & @OJ ' BEE'PASES Ba e OF l11£ CHECKLISTFOR ~ONAL II£OUIR£D INFORMATION ; I 
BU8DIVI810NNAME ~1\"LC.V~ri.<k~U ~ ":)01 r-tfS~tVI';f Cr , - . ~ ..... ! 

\PLAT BOOK #_ .FOLIO #~LOT #..L 8!C~ION ,_ 


OWNER ~l'~ ~~\ C'ql'1 T W' EtJc jUk S R.. ~ 


CAro 
... PIi'lAf' ---_. HIGH 

VICINITY MAP .... ~ SCAlE! I". 1000' 

LOCATION INFORMATION ' 

ELECTION:,DISTRlcT \ 5 '\'~\.... -, , ~, . ,\ ," ~ COUNCILMANIC DISTRICT I '~" Y 
. ' '\ 

I 
~ I" 1200' 8CALEMAP !If 10I A,3~ 1 

~ I, I
\ I.ZONING oj) ~'"l­
" I 

LOT SIZ! ~i~f ~ 
PU.!yc PRIVATE 

SEWER f:J .0 
,/ 

WATER rt' o ! 
YES ~ " 

CHESAPEAKE BAY o ta ' ,:CRITICAL AREA 

100 YEAR FLOOD PLAIN o e( 
HISTORIC PROPERlY I o e(BUILDINI1 

1..,,_ , , PRIOR IONI", HEARING ,~l" ~ ...,.~ ~, r ZONING OFFICE USE ~lYNORT.H REY IEWEDBY ' IT.",.. CAS! # 

PREPARED BY ~Dtv\ uJ ' SCALE OF DRAWING: ," II 5c 

• 


CIl 
.... 
~ 

~ 

H 
8 
H 
8 
f:rl 
~ 

NJ 


0 z 
E-t 
H 
I:Il 
H 
::x= 
><: 
~ 



• 

Page 1 
1 IN THE MATTER OF: BEFORE THE 

2 TIMOTHY LUEKING COUNTY BOARD OF APPEALS 

3 Legal Owner/Petitioner OF 

4 301 Reserve Court BALTIMORE COUNTY 

5 1st Election District Case No. 

6 1st Councilmanic District July 30, 2008? 

7 * * * * * 

8 The above-entitled matter came on for hearing 

9 at the Jefferson Building, Hearing Room #2, Second Floor, 

105 W. Chesapeake Avenue, at 10 a.m., July 30, 2008. 

* * * * * 

OR'G1NAL 

Reported by: Carolyn E. Peatt 

Reporting Company GORE BROTHERS Whitman Reporting-Rockville 
10-828-4148 410-837-3027 301-279-7599 



--,..,. • 
,~..,.- ~" " ' --" .'"" "' . "'le: 1'U,'-t4 " T~', ... . . 

. . '­THE FOUMTAlftttEAD T\lt~..ep..~~! 
300 FAEOI!. Ft!Cf'~ nCp-l) .t;~n i:.: ,0{) '0013820 .653 

, CATONSVILLE. iv~D 21.226 
• _. , (41f))J:'fr~~2 ... 

•• FILE NO. ..... I·'i~uJlrl 

NO 1TI'LE ix.unNA.TION 
NO CONSlDEIlATION 

NO TRANSH)l TAX 


. ~ . lJottlt)~(
TJQ.S DEED, made this M.,...day ofA.pii; 1998, by and between, MAJU( B. McDANIEL, 

A/KIA MARICe. B()BANAN,.ad NOEL c. MtDANIEL, Ilia wife, of Baltimore County, State 

of 8a1timoro CO\JDty. S..e of~ party ofthe second part. 

Wl'l'NE$SETJl: That ft)r ~ in CQnSideration ofnatural love and affection. there being no 

.. (fOn4id~ration paid or to be paid in connection with this transaction, the said MARK B. 

"eDANIEI,. aad NOEL C. M:4!D4NUL. taia wife, do grant an4 (;Dovey unto MARK B. 

~A.NJU.. iii pcnoJIIII'epi ......UiwlltJId .... the fee simple interest in all that lot of ground 

... in Baltimore ~,$~of~ ud desmbed .. follows, that is to say: 

HmNNING JOR TQ SAMI • ., ~ ip the center ofRoUing Road at the distance of731 feet 
~lterly ttOm tile center ofNCSW Pura AveDlJO, _ rwming thence along the ceIU~ line of 
ao.BiP.a Road IOl@ 4~ ~ 1 ...... F.a.st 117.3 ... to • poilU, and then(.e running paraUeJ with 
N_Jlura Aveliue aoutll·" ~ west 143.9 foot to. PQint in ~ outline of the tr.a ofland of.'0 HIJweod .... ~........~01'_ tract Md by said Harwood. lAnd and north 
31 ..... 35 .... w.- 1".9 ,.. kl I paiPt in the comer of tbre.e acrea of land ft!CentJy 
~ to lameIMe~,.....",.... _ bindina on Me Curley'. land north 48 degree$ 
.. " ~1~QfIMd more Of leas. The improvemen.snO.1 ,. to tho,.. of.... 
thcP.oIt .,..., IaJown .,No. S4O. ~ RQlJh.. ~. 

BIING 'flU S4MI! WT 0'GROVND ~ in a Deed dated August 9, 1996 end recorded 
~ the L.tnd R.ocorc;ls ofUlldmo... eo.mty in Liber No. 11759, Folio 293 that wu granted and 
f.QIlVO)'edby MIlk B. ~ AIJJAMIlk B. Bob4Iwl unto Mark B. McD&J1iel, AJKjA Mark B. 
~andNoc:IC.McD_cl.theOrl,ntoflt-ein. SAVING & EXCEPTING 4354/341 & 4708/578 I:. 
1.746/555. 

TOGETIJlR Mdt lbo buildinp tMrcupon, and the righ.ts, alley., wf*Ys, waters, privileges, 

.. ~.ooadv....,..totboMme~ · ~EVI '~WEb $ .'AT 

~ . ,-i-X" 
SALTIMORE COUNTY CIRCUIT COURT (Land Records) [MSA CE 62-13675] Bo k ~Tp. 0653'. ·printed d"i>t/MTt7 Online 
03108/20 05 . . . 
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.. 0013620 654 
r 
I TO BA VE AND TO BOLD tho aid describod lot of lJIound IlPd pr~., to the said 

MARX B. McDANIEL. hit perJOftIl ,.....uatiVOI and llligna. forever, in fee simplo. 

AND tho ..w ~ ofthc ftrlt I*t hereby COVOIWlt that they have not done or suffered to 

bo done any act. __ or t~ wnatlQeVer, to 6IlCUmber the property hereby conveyed; that they 

will wwrant spoeiaDy tho propcr1y hartby sranted; and that they will eXCC\lte auch further usurances 

of_ 131M .. may bo *lui•. 

WITNESS tho bandI ud ... of Mid Granton. 

(SEAL) 

ST4nor MAll\1AND. BAL'IlMORl C.OUNTVIClTV. to wit: 
-- ' . . . Jl. AJfN~".ht'( . 

I JJD18¥ ClRTlFY, that on thit Ji! day of~ 1998. befpre me, the suhliCnber, a 

.. BOHANAN••ad NOlL C. McDANJEL. bit wlle, known to me (or qtisfactoriIy proven) to 

be the pCl10nJ whole nama.1 IUblCribod to the within irutrument. and acknowledged that they 

executed tho IIIIno for the purpoMI dMnin ecDIined. and in my pr'OIOnC:e liancd and .-led the same. 

BAL TI mRE COUNTY CIRCUIT COURT (Land Records) (MSA CE 62-1 3675] Book SM 13820, p. 0654. Printed (J9/14/2007. Online 

03/08/2005 
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IN WITNESS WHEREOF, J hereunto set my hand and official seed . 

.'f J/ 
-. / ( I . " 

/ I ' • • ,/ :' I . I ' 
/ /( / i .,1,. - ____ 

NOTARY PUBLIC 

MY COMMISSION EXPIRES:


.,"'.",Iru '1IIIrJ l,ll" 


THIS IS TO CERTIFV that the within instrument was prepared by or under the supervision 

of the undersigned, an attorney duly licensed by the Maryland Court of Appeals to practice law in the 

State of Maryland . At the request of the Grantors no title search was made and the Deed was 

prepared solely on the basis of information supplied by the Grantors. 

/ 
-----~----~-----.-- .. 

PATRICIA MCGOWAN, ESQUIRE 

RETURN TO: 

Patricia McGowan, Esquire 


Denick & Hyman, P.A. 

10 E. Baltimort. Street 


Suite 1600 

Baltimore, Maryland 21202 


410-727·6900 


lIOCl.pr() 

BALTIMORE COUNTY CIRCUIT COURT (Land Records) [MSA CE 62-13675] Book SM 13820, p. 0655. Printed 09/14/2007. Online 

03/08/2005. 
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.This Deed, MA~..THIS 20th day of May in the year One T~ousand Nine Hundred Ninety Nine by and belwct:n 

Mark B. McDaniel, party of the1'irst part. and Timothy T. Luecking, Deborah L. Luecking and Joseph J. Lu«king. Jr.. panies 
of the second part. 

. WIt_dh, That in consideration of the sum of ODe Hundred Eighty One Thousand Dollars aDd NO C~nts (SI81 ,OOO.OO). 
the receipt of which is hereby acknowledged, the said panies of the first pan do grant and convey to the said panies of the second 
part, ~ Joint Tenants, their assigns, the survivor of them and the survivor's personal representatives, heirs and assigns. in fc::c. simple. 
that parcel of ground siluate in Baltimore county, Maryland and described 8.<; follows, that is to say: 

BEGINNING FOR THE SAME at a point in the center of Rolling Road at the distance of 731 feet southeasterly from the center 
of Newburg Avenue and running thence along the center Hne of Rolling Road South 42 degrees 3 minutes East 177.3 fcetto a 
point; and thence ru.'ming parallel with New~urg Avenue, South 48 degrees West 743.9 feel to a point in the outline oi the tracr 
of land of S. P. Harwood, and running thence ~Iong the outline of the tract and by said Harwood's land and North 37 degrees 
35 minutes West 177.9 feet to a point in the comerof three acres of land recently conveyed to James McCurley. and them;c 
running and binding on McCurley's land North 48 degrees East730.1 feet to the place of beginning. Containing 3 acres of land . 
more or less. Being known as No. 540 S. Rolling Road . 

SAVING AND EXCEPTfl'lG those portions Ot'the above described real property more panicularly described in rhree deeds dated 
.September 2, 1964; December21. I966 and April 5, 1967 respectively, and recorded among the Land Reccrds of Baltimore 
Countl in ·Liber 4354, folio 341; l.iber 4108, folio 578 and Liber No. 4746, folio 555 respectively. 

BEING the same parcel of ground which by deed dated August 9, 1996 and recorded among the Land Records of Baltimore 
C~ul1ty. Maryland in Liber SM No. ) 1759, folio 293 was granted and conveyed by Mark B. McDaniel, a/k/a Mark B. Bohanan 
unto Mark B. McDaniel ; also known .as Mark B. Bohanan and Noel C. McDaniel. 

·BEING ALSO the same lot of ground which by Deed dated November 20, 1998 and recorded or intended to be recorded among 
the Land Records of Baltimore County immediately prior hereto was granted and conveyed by Mark B. McDaniel and Noel C. 
'McDaniel unto Mark B. McDaniel. 

THE WITHIN GRANTEE(S) DO HEjtESY CERTIfY UNDER THE PENALTY(lES) Of PERJURY THAT THE LAND 
CONVEYED HEREiN IS RESIDENTIALLY IMPROVED OWNER-OCCUPIED REAL PROPERTY AND THA T THE 
RESIDENCE WILL BE OCCUPIED BY US AS EVIDENCED BY THE SIGNATURE{S) BELOW. 

·· .'1 . This is to certify the within instrument was prepared under the supervision of an Attorney duly admitted to practice before 
the Court of Appeals of the State of Maryland. 

~.~~~ 
F. MiChael Grace 

TOGETHER with the building.o; thereupon, andthe rights, alleys, ways, waters, privileges. appurtenances and advantages thereto 

belonging. or in anywise appenaining. 

TO HAVE AND TO HOLD the said de!ICribCd lot of ground and premises to the said panies of the second pan as Joint Tenants, 
their aSsigns, the sUiVivor of them and the su.rvivQr's personal representatives, heirs and assigns, in fee simple. 

And the said parties of the first part he~eby covenant that they have not done or suffered to be. done any act, matter or thing 
whatsoever, to encumber the properly hereby conveyed; that they will warral1t specially the property hereby granted; and that they will 

execute such further assurances of the same las may be requisite. 

WITNESS the hands and seats of said Grantot(s) and Grantee(s). 

Test: 

Jj 
m<-­m 
<:.: 
<~ 

m 
-~ -~.---.---.~ o~. A-M~L)

DEBORAH L. LUECKING (D 
o} :t>C.A 

" (SEAL) 
TIMOTHY T. LUECKING 

.~ 

..) 

'----­
BALTIMORE COUNTY CIRCUIT COU RT .(Lan d Records) [MSA CE 62· 13675] Book SM 13820, p. 0657. Printed 09/14/2007. Online 
03/0812005. . . 
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STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit: 

J Hereby Cenify, ThaI 00 tIUs 20th day of May in the year One Thousand Nine Hundred Ninety Nine. be fOil! me, the subscriber. 
a Notary Public of the State of Maryland, City of Baltimore, personally appeared Mark B. McDaniel, Grantor. and Timothy T. 
Luccldng, Deborah L. Luecking and Joseph 1. Luecking, Jr., Grantees, known to me (or satisfactorily proven) to be the persons whose 
names are subscribed to the within iQStrulmcnt, and acknowledged the foregoing Deed to be their act, and in my presence signed and 
sated the same. 

My Commission Expires: De.:ember l,lOO2 

RECORD AND RETIJRN TO: 

THE FOUNTAINHEAD GROUP 
300 FREDERICK ROAD 
SUITE 100 
CATONSVILLE, MARYLAND 21228 
41 ().744-5252 

File Number: Il460CAT 

~~~~;~O~~.E COUNTY CIRCUIT COURT (Land Records) [MSA CE 62-1 3675] Book SM 13820. p. 0658 . Prin ted 09/14/2007. Online 
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State of MarYland Land Instrument: Intake Sheet 

(] Baltimore City ~ County: Baltimor ~ County 


injormlJlion provided u for 1/., Mill of lire Clerk '5 Offic., ; itau D.partment of 
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RECORD AND RETURN TO: 
MELLON MORTGAGE: COMPANY 
P. O . ROX 4H83 

HOUSTON, TEXAS 77210 


THE HHlNT4HWEAU ill! r r.~:jUP 
:1UO r! ;r. ,>..: ~< .... :;; :; ..~..;.. C.:" _', .; '':: 100 
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FILE NO. (:l'l f.; u trl r 
ISpare Ahove Thh !.ine For R'Cllrdin~ nalal 

IIf' FD &.FE ! 
RfDlWlt! FIT 
WT;( 25.00 
Resf PA86 PC'ft t 55:'58 
S/1 sr.: Hlk • 2t?J 
Jt.l~ is, 1935 K< G F'~ 

5S10880988PURCHASE MONEY DEED OF TRUST 

PURCHASE MONEY 
THIS \ DEED OF TRUST ("Security Instrument") is made on MAY 20, 1999 . Tht gronhlr i ~ 

DEBORAH L. LUECKING AND TIMOTHY T. LUECKING AND JOSEPH J. LUf.CKING,./I{ AS 
JOINT TENANTS 

("Borrow.:r" ,. The: tru,h;e is 
JIM L. SORVAAG, 1775 SHERMAN STREET, DENVER, COLORADO 80203 

("Trustec") . The: bcneti.:iary i., 
MELLON MORTGAGE COMPANY, A COLORADO CORPORATION 

. which i.os organized and 
existing under the laws of TH ESTATE OF COLORADO , and whot;e address i, 
1775 SHERMAN STREET, SUITE 2300, DENVER, COLORADO 8020) 

("Lender"). Borrower owes Lender :he principal SllIn of 
EIG HiTY THOUSAND AND 00/100 - - - - - - - - - - - - - - - - - _.. - - - - - - _ .. - - - - - - - - - - - - - - - - - - - - - - .' - ­

Dollars (U .S. $ 80,000.00 ). This debt is evidenced by Borrower's nNe dated th~ same datt ;1.> thi~ 

Security Instrument ("Note"). which provides for monthly payments, with the full debt , if not paid earlier. due and 
payable on JUNE 01,2029 . This Security Instrument secures to Lender: (a) the repayment uflhe debt 
evidl!nced by the Note, with interest, and all renewals, txtensions and modifications of tht Note; (O) Ihe 

payment or all other sums, with interest, advanced under paragraph 7 to protect the security of thi:; SecurilY 
Instrument; and (cj the performance of Borrower's covenants and agreements . FM thi s purpose. Bornm·:r 
irrevocably grallls and conveys to Trustee, in trust, with power of salt . the following described proper1y localed ill 
8ALHMORE County. Maryland: 

This certifies thaI this instrument has been prepared by a party to the instrument. 

MELLON MORTGAGE COMPANY, a party to this transaction. 


IIIIARYLAND--Slngle Family-Fannie ~ae/Freddie Mac UNIFORM INSTRUMENT Form 3021 ~/'JO 

'I I 
. " r;,/ 

I 

H20MD 02197 Pa!l~ I of8 '" "" ,'1 
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SD LEGAL DESCRIP'1'IOH AftACIDD HERETO AND MADE A PAR"l' HEREOF 

wbich bas the address of 540 SOUTH ROLLING ROAD 

[Sbeetl 


CATONSVILLE , MARYLAND 2Jl18 ("Property Address"); 
ICilyl [5-1 (Zip Code) 

TOOEnlER WITII all the improvemeots now or hereafter erected en the .property, and all easements, 
appurteDaDces, and fixtt.ues now or hereafter a part of the property. All replacements and additions shall also be 
covcnd by this Seemty lDstrument. AU of the foregoing is referred to in this Security Instrument as me 
.Property." 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right 
to IfIDt IlDd convey the Property and that the Property is unencumbered, except for encumbrances of record. 
Borrower wammts and will defend ,conly the title to the Property against all claims and demands, subject to 
any euc:wnbrances of m:ord. 

nns SECUIUTY INSTRUMENT combines uniform covenants for national use and non-unifonn covenants 
with limited variations by jurisdiction to constitute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agrc::e as follows: 
I. Pa)'IDeat of Prladpal ••d IJltenlt; Prepayme.t ••d Late Cba..._. Borrower shall promptly pay when 

due the prindpal of and interest OIl the debt evidenced by the Note and any prepayment and late charges due under 
tbeNote. 

2. h.cb for Tanl aael JDluraaCl. Subject to applicable law or to a written waiver by Lender, Borrower 
shan pay to Lender on the day monthly payments are due under the Note, until the Note is paid in full. a sum 
("Funds") for. (a) yearly taxCla aueuments which may attain priority over this Security Instrument as a lien on 
the Property; (b) yearly leasehold payments or ground r-ents on the Property, if any; (c) yearly hamrd t'C property 
insurance premiums; (d) yearly flood insurance premiums, if any; (e) yearly mortgage insurance premiums, ifany; 
and (t) any sums payable by BoITOwer to Lender, in accordance with the provisions of paragraph 8, in lieu of l~e 
payment of mortgage insurIInce premiums. These items are called "Escrow Items," Lender may, at any time, 
collect and hold Fundi in an amount not to exceed the maximum amount a lender for a federally related mortgage 
,loan may require for Borrower's escrow accoUDt under die federal Real Estate Settlement PrO<:edurcs Act of 1974 

as amended from time to time, 12 U.S.C. § 2601 et 6eq. ("RESPA"), unless another law that applies to the funds 
sets a lesser amount I! so, Lender may, at any time, collect and bold Funds in an amount not to exceed the lesser 
amount. Lender may estinuste the amount of Funds due on the basis of current data apd reasonable estimates of::::;aof futmc Escrow I..... Of OIborwise Jq ::"""::" with applkable t;C. ...~........~I 

! 
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The Funds shall be held in an institution whose deposits are insured by a federall agency, insbUmentality, or 
entily (including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply 
tbe Funds to pay the F..acrow ltans. Lertder may not charge Borrower for holding and applying the Funds. annually 
anaIyzina the CKrOW 1lCa)UDt, or verifyins the Escrow Itenls, unless Lender pays Borrower interest on the Funds 
and applicable .Jaw pennilJ Lender to mab IUdI a charse. How~ver, Lender may require Borrower to pay 8 

one-time cbarge for an independent tal estate tax: reporting service used by Lender in connection with this loan, 
unless applicable law provides otherwise. Unless 1m a,reement is made or applicable law .requires interest to be 
paid, Lender shall not be rc:quimI to pay Borrower any interest or eaminp on the Funds. Borrower and Lender 
may asr~ in writing. however, tbatiDterest IhaU be paid on the Fur.ds. Lender sballslve to Borrower. without. 
charge, an annual accotmtiaS ofdie Funcb. showing credits and debits to the FundJ and die purpose for which each 
debit to the Funds was made. The Funds Il'e pledged as additional security for all sums secuRd by this Security 
(nstrumenL . 

If the Funds beJd by Leader exceed the amounts permitted to be held by applicable law, Lender shall account 
to Borrower for the exceu FUIlds in accordaDce with the requirements of applicable lew. If the amount of the 
Funds held by Lender at any time i.J not sufficient to pay the Escrow Items when due, Lender may so notify 
Borrower in writing. and, in such cue Borrower shall pay to Lender the amounl nCCCl$ar)' to malce up the 
dctkiency. Borrower shall make up the de&iency In no more than twelve monthly payments, allender'.s sole 
discretion. 

Upon paymeot in MI. of all sums secured by this S«urity Instrument. Lender shall promptly refund to 
Borrower lilly Funds held by LeDder. If, under parappb 21, Lender shall acquire or sell the Property. Lendt:r, 
prior to the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acq,uisition or 
laIe IS a credit ap1nJt the ~ 1eC1D'CId.by this Security Instrument 

3. AppUcadoa or ra"...... UDIess applicable law provides otherwise, all payments rccc:ived by Lender 
UDder paraarapbs I IDd 2 shall be ~lied: tint, to Ill)' prepayment charges due under the Note; second. to 
amounts payable under paragraph 2; thil'd.to Interest due; fourth, to principal due; and last, to any late charges due 
UDder the Note. ­

•• CHrpI; L..... Borrower shalJ pay all taxes, wessments, dlargos, fanes and impositions attributable to 
the Property whicb may aaain priority over this Security Instrument, and leasehold payments or ground rents, if 
any. Borrower abaIl pay tbcIc obUptioaa in the mall« provided in paragraph 2, or if not paid in that manner, 
Borrower sball pay them OIl time cHreC:tJy-to the penon owed payment. Borrower shall promptly furnish to Lender 
all notices of amowats to be paid qncfet ~ parasraph. !f Borrower makes these payments directly, Borrower shall 
prompcly furnish to Lender receipts ovideadn& thCi ,payments. 


Borrower shall promptly discbarC' my lien wbleb has priority over this Security instrument unless Borrower: 

(a) agrees in writing to the ,paymem of the obllptioa secured by the Jien in a manner acceptable to Lender; (b) 
CODteIts in good faith the lieu by,Of defeads IpinIt enforcement of the lien in, legal proceedings which in the 
Lender's opinioa operate to prevent the enforcement of the lien; Qr (c) secures from the holder of the lien an 
aareemcut utisfilctory to l..cmder ~bordiIwdn, the lien to this Security Instrument. If Lender determines that any 
pert of Ibc Property is subject to a Hen whlch may auam prjority over this Security InsbUment, Lender may give 
Borrower a notice identifyina the liea. Borrower abalI satiSfy the lien or take one or more of the actions set forth 
abov., within 10 days oftile giviaa ofDOdce. 

5. Huard or Property lDA,..iIce. Boirowcr aball keep the improvements now existing or hereafter erected 
on me Property insured apinIt 1011 by fire, haDids included within the term "extended coverage· and any other 
bazards, lnc:1udiDa floods or fl'oodJnt!de,whicb Lender requires insurance. This insurance shaJJ be mftintained in 
die amounts and for die periods that . rcquJres. The iMurance carrier providing the insurance shall be chosen 
by Borrower subject to Lender's approval which shUnot be unreasonably withheld. If Borrower fails to maintain 
c:ovcrqe described above, Lcuder may, at Lender's option. obtain coverage to protect Lender's rights in the 
Property in accordance with .-..npb 7. . 

Alllasurauce potic:ies and renew... shall be aceeptabJe to Lender and shall include a standard mortgage clause. 
Leader sbaiI have the riabt co hold the poli~ and renewals. If Lender requJrcs, Borrower shall promptly give to 
Lender .U m:eipCs of paid pmnilllllJ and renewal notices. In the event of loss. Borrower shall give prompt notice 
to the insurance carrier ad Lender. Lender may make proofof loss ifnot made promptly by Borrower. 

Unless Leader and Borrower oCberwiMqree in writirig, insurance proceeds shan be applied to restoration or 
repair of the Property dJlma&ed. iflbe mtoradoD or repair is economically fC4Uible and Lender's security is nOl 
leuened. If the restoration or repair' it nOC economically feasible or Lender's security would be lessened, the 
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
any excess paid to Borrower. If Borrower abandons the Property, or does nol answer within 30 days a notice from 
l..cDder that the insuranc:c carrier bas offered to settle II. claim. then Lender mayAllect the insurance proc~eds. 

..,,- '..d." . ~fi: ''f . 
BA LTIMORE COUNTY CIRCUIT COURT (Lan(j Records) IM3A CE 62 .. 13675] Book 3M 13820, p. 0662. Printed 09/14/2007. Online 
03108/2005 . 

. ;,' . . ..: 

http:thil'd.to


• • , ,~ 

{){) I 3'a 20" '6 63', 


Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Security Instrument, 
wbttber or not then due. The 30-day period will begin when the notice is given. 

UnJess Lender and Borrower OCbawisc all'" in writing, any application of proceeds to principal shall not 
extend or postpone the due date of the monthly payments referred to in paragraphs I and 2 or change the amount 
of the pa)'lllents. If under pariaJ'apb 21 the Property is acquired by Lender, Borrowers right to allY insurance 
polickta and proceeds resultin& from damaae to the Property prior to the acquisition shall PfiSs to Lender to the 
extent of the sum. secured by thll Security fnstrument immediately prior to the acquisition, 

6. Occup8acy,PraenatlOa, Mablteauee ladProteetlon 01 the · Property; Borrower's Loan 
AfiPlkatloll; LeueboIdI. Borrower shall occupy, establish, and use the Property IS Borrower's principal 
residence within sixty days aft« the executioD of this Security Instrument and shall continue to occupy the 
Property u Borr"wer's priDc:ipa/ residence for at least one year after the date of occupancy, unle$s Lender 
ocberwile IIJ'CCI in writiDa. which consept shall not be unreuonably withheld. or unless extenuating 
circumlWleCS exist wbicb are beyond Borrower's controt Borrower shall not destroy, damage or impair the 
Property, allow the Property to deCericnre. or commit wate on the Property. Borrower shall be In default if any 
forl'eituR action or ~ wbedlcr civi)l or criminal, is bqun tha! in Lender's good faith judgment could 
re.suh in forfeiture of die Property or otberwise materially impair the Jien created by this Security Instrument or 
Leoder's sec:wity interest. Borrower l1li)' cure IUc:h • default and reinstate, as provided in paraJraph 18, by causing 
tho ICtion or proceedin& 10 be dismiUcd with • rulinl that, in Lender's ,ood faith determination, precludes 
forfeiture of the Bonower'. Iniercit In die Property or other mll1erial Impafnnent ,of the lien cr~d by this 
Security Instrument or Lender'. security iatereIt Borrower IibalJ also be in default if Borrower, during the loan 
applialtion process. gave DUIterialIy faIIe or inacaIrIte infonnstion or statements to Lender (or failed to provide 
LeIMter with auy material iDfonaation) in coanccbon with the loan evidenced by the Note, including, but not 
limited to, representations concemiDa Borrower'. occupanc:r of the Property as a principal residence, If this 
Security lDsaument is on • leasehold, Borrower shall comply with all the provisions of the lease, If Borrower 
acquires fee title to me Property, the .Jeuebold and the fee title shan not merge unless Lender agrees to the merger 
in writina. 

7. Protectioa 01 Leader'. RIP" ..the Property. If Borrower fails to perfonn the covenants and 
qreemeDtS contaiDcd in this Security Instrument, or dim is a legal p~ing that may significantly affect 
Lender's rtpu lIIthe Property (1UCh IS .' pr'OCC'edfaa in bankruptcy, probate, for condemnation or forfeiture or to 
enforce lawl Or rep]adons), tIleD Lender may do and pay for whatever is necessary to protect the value of the 
Property and Lender'••tI iD the Property. lender's actions may include paying any sums ~ured by a lien 
wbich bas priority over dli. SecwiCy Instrument, appearing in court, paying reasonable attorneys' fees and entering 
en tile Property'to mike repairs. Although Lender may take action under this paragraph 7, Lender does not have to 
dolO. 

My amounts disbursedlby Leader under this paragraph 7 shall become additional debt of Borrower secured by 
this Security Insttument. Unless Borrower III1d Lender agree to other tenns of payment, these amounts shall bear 
interest &om the dare ofdisbursement at die Note rate and shall be payable, with interest, upon notice from Lender 
to Borrower requeslting paymeat 

L MeI1p,. IDI.,..aee. If Lender required mortpae insurance as a condition of making the loan secured by 
thil Security lDsttument, Borrower IIIaIJ pay die premiums required to maintain the mortgage insurance in effect. 
If, for lOy reason, the mOl1ple insuranCe coverase required by Lender lapses or ceases to he in effect, Borrower 
shall pay the premiums ~ to.obtain coverage substantially :quiveJent to the mortgage insurance previously 
ill 6ff~~ at a COlt sWstInliaIly equivalent 10 the cost to Borrower of the mortgage insurance previously in effect, 
&om 10 alternJte mOll'tpCe insurer approved by Lender. If substantially equivalent mortgage insurance coverage is 
not available, Borrower IbaU pay ·to Lader eIdl month a swn equal to one-twelfth of the yearly mortgage 
inIuraDc:e pmnium bem, paid bY Borrower wben tbe insw'anc:e coverage lapsed or ceased to be in effect. Lender 
will .acc:ept. use .1Dd retain these paymcD1I as • Iou reserve in lieu of mortgage insurance. Loss reserve payments 
may no Jonser be required. at ,the opdoo of Lender, if mortgage ,insurance coverage (in the amount and for the 
period tbII Lender requires) provided by 10 insurer approved by Lender again becomes avaitabre and is obtained, 
Borrower shall pay the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve. 
until the requirement for mortp&e insurance ends·in accordance with any written agreement between Borrower 
ad LeDder ex' applicable law, 

9. JasPeedoL Lender or its agent may make reasonable entries upon and inspections of the Property, Lender 
sban aive BorTOwer notiCe at the time of or prior to an inspection specifying reasonable cause for the inspectiO!l, 

0t ~ (pi'-..//L~ ..
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10. CoadtiDUtJoa. The procCeds of any award or claim for damases, direct or consequential, in connection 
with any condemnation or other taking ofIlly part of the Property,or for conveyance in lieu of condernnalion, aft ­
hereby assigned and stJ&lI be paid to Lender. 

In the event of a total takin& oftbe Property. the proceeds shall be applied to the sums secured by this Security 
Instrument. whether or not then due, with any excess paid to Borrower. In the event of a partial tHing of the 
Property in wbich the fair market value or the Property immedialely before the taking is equal $0 or greater lhM 
the amount of the IWDJ soc:urec:t by Ibis Seeurity lns1rwnent immediately before the taking. unless Borrower and 
Leader otherwise aaree in writins. the sums scc:wed by this Security InsttUment shall be reduced by the amount of 
the proceeds multiplied by the folloWiDa fiIctioD: (a) the total amount oCthe sums secured immediately before the 
1Ikin&, divided by (b) the fair awbt value of the Property immediately before the takin,. Any balance shall be 
paid to BorroWer. III the eveQt of I ~ IIkiDa of the Property in w&icb the f~ rMrket value of ~e Proprrty 
lIDIDediatcJy before the 1Ikin, 11_ tbimtbe 1IJD0UDt of the sums secured Immediately before the talung. unless 
Borrower and Lender otberwUe .. in wridna or unless applicable law ocberwiJe provides. the proceeds shall be 
applied to the sums seand by chis Security Instrument whether or not the SIUIlIl are then due. 

If the Property is abandcned by Borrower. or if, after notice by Lender to Borrower that the condemnor otTers 
to mKc ID aWard or seale • claim for dam..".. BoITower fails to respnDd to Lender within 30 days after the date 
the notice is given, Leader is IIdborizIedfo collect and apply tbc proceeds, at its option, either to restoration or 
repair oflbe Propeny «to the sums ~ by thia ~ Instrumeot. .w~ or not then due.. . 
. Ualeu Leader ad Borrower otMrwllC aaree m wrwna. any application of proceeds topnnclp31 shall not 

extend,or posIpOIle the due dire of!lll mOlllhly payments referred to mparl8nlphs , I and 2 or change the amount 
o(such paymcots. . 

I t. Borrower 'NM R.lnnd;F0rbe8nace I)' Leader Not. Waiver. Extension of the time for payment or 
moclificIdoIl of amortiZIIdoD of 1he1Uml·MCUred by this Security JDStrument granted by Lender to any successor 
ill iDterat or Borrower IbalJ not opiInae to roe.... die liability of the original Borrower or Borrower's successors 
ill ~ Leader sbaII DOt be required to c:omm.c:e proc:eedinp apinst any SUC«SSOl' in interest or refuse to 
CXkDd time for paymeat or odacrwiIc_modify IIIDOItiDtioo of the sums secured by this Security Instrument by 
reuoa of ID)' __ made ~by the oriaiuI Borrower or Borrower's successors in interest. Any forbearance by 
lAnder in exercising Ill)' rip! or remedy IIhIIl not be I waiver ofor preclude the exercise ofany right or remedy. 

12. Sueellon ud AMps Boaad; JobIt ••d Several Liability; Co-sllDen. The covenants and 
asreementa of this Security Inmumcnc SbalI bind and benefit the successors and assigns of Lender and Borrower. 
subjod to the provisions of~I1. Borrower's covenants and agreements shall be joint aJld several. Any 
Borrower who co-sigDs ibis SeatriIy lafnamenc but does Dot "xeeute the Note: (a) is co-signing this Security 
IMIrumeDt only to 1DOl1pge, IfIIlt and convey dud Borrower's interest in the Property under the tenns of this 
Security Insttument; (b) isoot perioaaUy oblipftld to pay the sums secured by this Securhy Instrument; and (c) 
..,.. that Leader and any odler BorroWer may IF" to extend, modify, forbear or make any accommodations 
with reprd to the tenDI ofthis Security IDilrullumt or the Note without that Borrower's consent. 

13. Lou Cb...... If the lola IOCUI'ed by this Security Instrument is subject to a law which sets maximum 
loin cbaraea, and that law is fmally iDtcrpmed SO that the interest or other loon charges collected or fo be 
colIec:ted in connection with 1bc loa exceed the permitted limits, then: <a) any such 10M charge shall be reduced 
by the lIDount Decessary to reduce the ~ to the permitted limit; and (b) any sums alrr.ady collec:ttd from 
Borrower which exceeded permitted limits wIn be refunded to Borrower. Lender may choose to make this refund 
by reducin& the '. principal owed under the Note or by making a dirm payment to Borrower. ,If a refund reduces 
priDcipaJ.1be reduction will be trcIf.ed IS • pll'riaJprepayment without any prepayment charge under the Note. 

14. Notices. Any notice to BcJrrQwer provided for in this Security Instrument shall be given by delivering it or 
by maiJin& it by rant class mail un_ applicable law requires use of another method. The notice shaJl be directed 
to the I"roperty Address or My other adchss Borrower designates by notice to Lender. Any notice to Lender shall 
be given by fIrst class mail, to Leader's addresa stated herein or any other address Lender designates by notice to 
Borrower. Any norice provided for in Ibis Security Instrument shall be deemed to have been given to Borrower or 
Lender when given u provided in tbiI puwatlph. 

15. GoveraiDg Law; SCV....bWty. This Security Instnunent shan be governed by federal law and the law of 
the jurisdidioD in which the Property is located. In the event that any provision or clause of this Security 
lDmument or the Note conflicts widt ..,pliable law, such conflict shaU not affect other provisions of this Security 
lDstrumeIlt or th~ Note which c:aa be given effect without the conflicting provision. To this end the provisions of 
this Security lDstrument and the Note are declared to be severable. 

16. Borrower's Copy. Borrower shall be given onc conformed copy of the Note and of this Security 
Instrument 
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17. Trusler orOe Property or a Beaenda! laterat in Borrower. If all or any part of the Property or any 
interest in it is sold or tnnsferred (or ifa beneficial interest in Borrower is sold or transferred and Borrower is not 
a natural person) without Lendcr':s prior written <:ansent, Lender may, at its option, require immediate payment in 
NIl of aU swns secared by this Security IDSlrWnent. However, this option shall not be exercised by Lender if 
exercise is prohibited by federal law as oftbe date of this Security Instrument. 

If Lender exercises this option., Lender shall give Borrower notice of acceleration. The notice shall pmvide a 
period of not less than 30 days from th~ date the notice is delivered or mailed within which Borrower must pay all 
5UIIlS secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, 
Lender may invoke lOy remedies permitted by this Security Instrument without further notice or demand on 
Borrower. 

18. Borrower's RIabt to RciDltate. If Borrower meets certain conditions, Borrower shall have the right to 
have enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such 
other period as applicable law may specifY for reinstatement) before sale of the Property pursuant to any power of 
sale contained in this Security lnsUument; or (b) entry of a judgment enforcing this Security Instrument. Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due undLT this Security Instrument 
and the Note as if no acceleration bad ocaured; (b) CW'eS any default of any Other·coyenants or agreement.s; (c) 
pays aU expenus incurred ill enforcing this Security Instrument, including. but not limitlld to, reasonable attorneys' 
fees; Uld (d) takes such action .. Leader may reasonably require to assure that the lien oftbis Security lDstJument, 
Lendcr's rights in the Property and Borrower's obligation to pay the sums secured by this S«urity Instrument shall 
continue IDlchangcd. Upoo reinstatement by Borrower, this Seauity Instrument IIIld the obliptions s«urcd hereby 
IIhaII remain fully effective as if DO acceIcntion had occur~; However, Ibis right to reinstate shall not apply in 
the case ofacceleration UDder parB£nIpb 17. . 

19. S.1e or Note; CIaI-ae or Loa. Servicer. The Note or a partial interest in the Note (together with this 
Security Instrument) may belOld ODe or more times wid!lOut prior notice to Borrower. A sale may result in a 
dlmge is the entity (known as the "Loan Servicer") that collects monthly payments due under the Note and this 
Security I.MtrumCllt. lben= also may be one 01' more cbangl~ of the Loan Servicer unrelated to a sale of the Note. 
If there is a clwlge of the LoaD SerVicer, Borrower will be given written notice of the change in accordance with 
paragraph 14 above and applicable Jaw. The notice will JUte the name and ad~ of the new Loan Servicer and 
the address to which payments shouJd be made. The notice will also contain lillY other information required by 
applicable law. 

10. HazaI-dOas Subltaaea. Borrower shall Dot cause or pennit the presence, use, disposal, storage. or 
release of any Hazardous SubstaDces OD or in the Property. Borrower shall not do, nor allow anyone else to do, 
lDything affecting the Property that is in violation ofany Environmental Law. The ~ing two sentences shall 
DOl apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances thal ace 
generally rec:ognized to be appropiate to normal residential uses and to maintenance of the Property. 

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other 
action by any governmcotal or regulatory agency or priv3te party involving the Property and any Hazardous 
Substance or EnvironmClltai Law of wbicb Borrower has actual knowledge. If Borrower learns, or is notified by 
any governmental or regulatory 1IIJIbority. that any removal or other remediation of any Hazardous Subst3Jlce 
affecting the Property is necessuy. Borrower sb&.U promptly take all necessary remedial actions in accordance 
with EuvironmentaJ Law. 

As used in this paragraph 20,-Hazardoos Substances" are those substances deflDed as toxic or hazardous 
subsraoca by Eoviromnc:ntaJ.Law and the following substances: gasoline, kerosene, other f1.~able or toxic 
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or 
formaldehyde, and radioactive m~ As used in this pangrapb 20, "Environmental Law" .means federal laws 
and laws of the jurisdiction Where the Property is located that relate to health. safety or environmental protection. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and ~ as follows: 

J~ c~ (xVPage 6 0(8 ---------- u----iT 
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11. Aecdendoa; Re.ecUa.. Leader IItaII pvc aotice to Borrower prior to IlCCelerati6D following 
BorroWer'1 brao 01 uy eovnut or ...._t ill dill Seeurity 1 ••trumeDt (but !lot prior to acceJerattoD 
allder .-racnph ., uJas appliNble law provida otJaenrile). Tbe DOtice shan speciry: (a) tbe default; (b) 
the aetioa required to care tile "'.1&; (e) a date, aot leu thaD 30 day. Irom the date tbe DOtice is given to 
Borrower. by wllkll tM defallit _lilt be eured; aDd (d) tbat faOure to cure tbe del.ult 00 or before the date 
spedfted ill tk aotice .ay ....It ill HaieratioD 01 the IUms secured by tbis Security .atrumcat aDd sale of 
tile Property. TIle Hdce .haD rutIler bllo... Borrower 01 tlte ript to reinstate after acceleration and the 
riIJlt to ...n ia tile I'orecIoAre proeeedilll tile aoa-eu.teaee 01 a default or any otber delease 01 Borrower 
to acaIentioa ud sale. If tile .....It II aot etI~ oa or belore tbe date specified in the Dotke, Lender at its 
optioa ..y reqllire ...celi.te payment ill faD 01 aU lum. seeared by this Security InatrumeDt without 
rardler ..aad alld "!f iIIvob tile power 01 sale .ad aay other rcmcelifs permitted by applicable law. 
Le8der sNII be catitIed to collect all npeucs iDeurnd iD panaiaa tbe remcelia provided iu tbis paragrapb 
21, lad....... but !lOt u.1ted to, I"CCIIOHbIe attoraeys' fees aad COlts 01 title evideoce. 

U Leader iIIvobs tM power of ule, Leeder shaU .all or C8U14! Tnutee to maU a DoUce 01 sale to 
Borrower ia ~e aauer pracrtbed by applicable law. Tnutee ...... gjve Dotice 01 sale by public 
advertiseaot lor die tbH ud .. tile ..aacr prescribed by appUc:able law. Tru.tee, without demand 00 

BorroWer. slWJ acU tile Property at .,..,. auctioa to tbe blahat bidder at the time aDd place aad UDder' the 
teras daipat.ed ill tile aodee of .... ill ou or 8IOre pareeb aad iD aDY order Tnutee deterDlUles. TrllStec: 
..y pGItpOM .... 01 aU or ae1 pareel f)f tile Property by public aBDoaacemeat at the time aod place of any 
Pf'"ioasly IClaedaJed ale. Leader or ICI daipee .ay pllrelwe the Property at aay sale. 

,....... ...... ddtYer to tile pIR'dIaIer Trwtee'. deed coaveyia, tbe Property without any covenant or 
..rruty, espreIICCI or _plied. TIle redtalsla tile Trustee's deed 'haU be prima r~cie evideoce of the trutb 
01 tile ~ .... dlenia. Trutec ..... apply tile proeeedl of the sale in the loliowiDg order: (a) to all 
Gpcel. 0( tile ..ae. iJldwdl.,. .... BOt u.w tg, Tl'Ultee'l rees 01 !.OO·;. 01 the gross saJe price 
ad reaoubIe aUonleJl' _; (b) 10 aU n. ICCUred by tbis Security Iostrumeat; and (c) aay eJ:USJ to the 
penoII or JICI"IC* IepU)' Clltitled to It. 

Borrower, la auorduee lIritII Subtitle W 01 lIle M.rylaad Rules of Procedure, dOft bereby declare and 
_t to die ~ 01 a decree to .. tile Property 10 ODe or Dlore parcell by the equity court bavioc 
j.rildidiH lor die ..Ie 01 tile Property, aDd COltJCllts to the I"IBtiag to any trustee appoiBted by tbe assent 
to deeree 01 all tile rip... powen ad re.edies ItaDted to the Trustee ID tbls Security Jostrumeat togetber 
....y ud aU riPts, powen ud relUdies araDted by tbe decree. Neitber die lWCat to decree Dor the 
power 01 ale &nated ill all. panaraplill ..... be esllalllted ID the event the proeeediag is dismissed 
before 1M ..y_t .. fall 01 aU .... secareci by thll Seeuity IDStrumeot. 

n. Release UpclIl paymeot ofaJllOBDS smarcd by this Security Instrument. Lender or Trustee. shall refease 
dlis SecuriIy Instrumeot without dIarge to Borrower and mark. the Note "paid" and return the Note to Borrower. 
Borrower shall pay aay recordatioll COSIs. 

n s.a.tIhrte Tnsta. Lender, ot its option. may from time to time remove Trustee and appoint a successor 
I.I'UIIee to aDY Tnutee JIIlPOiafed hemmderby an instrument rec:orded in the city or county in which this Security 
IDIInImaIt is rcc:ordecL Wi1bout OOIlVeyance of tbe Property, the S~ trustee shall succeed to all the title, 
power" aDd duties conferred upon Trustee hereio and by applicable law. 

l4. ......... 01 die Property. Borrower shall have possession of the Property until Lender has given 
Borrower DOtH:e ofcIeWJJt punuant to paragraph 21 of this Security Instrument. 

25. RIden '10 tills Seearity 1IIItn_.t. If one or more riders are executed by Borrower and recorded 
toptber with this Scc:urity.1nJtrument. the coveoants and agreements of each such rider shall be lncorponlted into 
and aba1I am~ and supplemeat the CO\IenantI and agreements of this Security Instrument as iftbe rider(s) were a 
part of Ibis Security 1nsIrumcDt. [Check applicable box(es)] 

o AdjllSbble Rate Rider o Condominium Rider ~ [-4 Family Rider 
o GI:IduaIcd Payment Rider o Planned Unit Development Rider o Biweekly Payment Rider 
o 8alJoon Rider o Rate Improvement Rider o Second Home Rider 
Q Otber(s) [specify] 

// 'cL1 ~ 
Paee70fS - -XV-­<1l:.~~ , f) 
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BY SIGNING BELOW, Borrower accepts and agrees to the tenns and covenants contained in this Security 
Insttumenc and in any rider(s) executed by Borrower and recorded with it. 

W......., _;f>.--< ~{~~------ .. = 


(SeaJ) 
" .8onowef 

! --'-'~ 
~ 

(Seal} 
:&onowor 

(Seal) 
-------.-.---------.--. - ' -:so.ro­

----- --lII3ls,acetace Itdow T1IJII u.c for Au-1edaaotl .. --------....- -. --.. -. - . 

STAn OF MARYLAND B A~' I ('() (j"Y~ COUNTY SS: 
) Hereby CeI tify, ThaI 00 Ibis 20TH day of MAY, 1999 I • bef{)re .~~, the ~b5criber, a Notary 

Public ofti\)e StUeof MARYLAND ,inandforthe C.)..''+:,J 0-\ too-·!..1,'\'"\{.-<- . 
pcnonaJly apfJC< Ired 
DEBORAH L LUECKING AND TIMOTHY T. LVECKING AND JOSEPH J. LUECKING, JR 

kDown to me orsatistactoriJy proved to be the persoo{s) whose name(s) ARE. su~;W.~ithin 
insUument and ldaIowledged Ibat .~ executed the same for the purposes lbercan con~· ' •. "._ \. '. : 

AS WliI'NESS: my band aDd DOCariaI seal. -7<" .,.~ .~ . . 
MYCOIDJDUSJOII expires: ,(... '. ~ ..:.:.. -~.~ -.=::::::::, .'. .... . ~ ,t~' ". '-: : · .. . r-I I O~ .- ~ ~ "'''''.~ .I' ' 

STATE OF fYw'VV\. Lc-J, vbcu.,+.:;"¥--u·uJ No~~ ~~~~~7. X:'~ --. 
I Hereby Certify, That orIthis~.7.J.) oft~,./ \Cl,~ •before m~~•. a~.cia c.j 

Public ofdJr State of ~\...Cv • in~ for tHe c ~~h ) J 7- l;.r~~~'!'- . 
personally Ippeare4'-',\,,\ o.,.,.~ Q/l"---''U"'vo -.>--£} . ' the 
ageDt of abe party secured by tbt= t1 •. I Deed of Trust, and m& oath in due form of taw that the COIlSideration 
recited ill said Deed ofTrust is true IDd bona fide as thereio set (ortb and that the acttlaI sum of money advanced at 
die closiD& transaction by the secured party was paid over and disbursed by the party or parties secured by the 
Deed o(Tnqt to the Borrower or to the penon rapootible for disbursement of funds in the closing transaction or 
their respective aaeot III a time DOt lata' dwllbc execution and delivery by the &rrower ofthis Deed oiTrust; and 
abo made oadl that be is the IICI11 oftbe party or parties secured is duly authorized to make this affidavit. 

AS WITNESS: my hand and oocariaI seal. 

My commission expires: I t... _ \ . 0 "'2­
22ioK):02II7 PlaeSo(8 , e'. -.~ 

SAL TIMORE COUNTY CIRCUIT COURT (Land RecDrds) [MSA CE 62-13675] BODk SM 13820, p:h~i pr~t~~~14~ Online 
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1-4 FAMILY RIDER 
5810880988

Assignment of Rents 

lHIS 1-4 FAMILY RIDER is made this lOTH day of MAY. 1999 • and is incorporated 
into ad shall be dcemc4 to amead BCd lUj)phmect the Mortgage, Deed of Trust or Security Deed (the "Security 
Instrumenr') of the same date given by the undersigned (the "Borrower") to secure Borrower's Note to 
MEUDN MORTGAGE COMPANY, A COLORADO CORPORATION 

(the -Lender") of the SlIDe date 8IId covering the Property described in the Security Instrument and locat"ed at: 
S40 SOUTH ROLLING ROAD, CATONSVILl.E, MARYLAND 11228 

(PIoperti AddrMI) 

I ... FAMILV COVENANTS. In addition to the covenants and agreements made in the Security Instrument, 
Borrower IIDd Lender f'w1ber COVCDlllt IIDd agree as follows: 

A. ADDmONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to the 
Property described in the Security butrumeDt, the following items are added to the Property description, and shall 
also 000Jtitute die Property covered. by the Security Instrument. building materials, appliances and goods of every 
DIIIUrC whatsoever DOW or bereafter IocaIed in. OIl, or used, or intended "' be used in connection with the Property, 
iDcludiq. but DOt limiIed to, tboee for die purposes ofsupplying or disbibuting beating, cooling, electricity, gas, 

. WIler, air aDd light, fire prevcmioD and extinguishing apparatUS, security and access control IIpparalUS, plumbing, 
blab tubs, water t.eatcn, water c:JoscD, siab. ranges, stoves, remgerators, dishwashers, disposals, washers, dryers, 
awniIIp. storm windows, storm doon, acmms. blinds, shades, c:urtains and curtain rods, attached mirrors, 
cabinets, paaelliDg and IIttIIched floor c:overi!sp DOW or hereafter attadted to the Property, al! of which, including 
replac:elDents and Idditioa.s tbmto, sbaiJl be deemed to be and remain a part of the Property covered by the 
Security Instrument. AU of the fcnping together with the Property described in the Security Instrument (or the 
Icasebold eSblIe if the Sec:urily InsCrumenl is on a leasehold) are referred to in this 1-4 Family Rider and the 
Security IDstnament IS the -Property.­

a. USE OF PROPERTY; COMPUANCE WITH LAW. Borrower shall not seek, agree to or make a 
cbaage ill the use of the Property or its ZOIlin& classificnion, unless Lender has agre:ed in writing to the change. 
Borrower shall comply widl ali laws., ordinances, regulations and requirements of any governmental body 
applicable to the Property. 

C. SUBORDINATE LIENS. Except u permitted by federal law, Borrower shaH not allow any lien inferior 
to the Security Instrumeot to be perfected against the Property without Lenders prior written pennission. 

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in addition to the other 
bazIrds for which · insuf88ce is required by Uniform Covenant 5. 

Ee "BORROWER'S JUGHTTO REINSTATE" DELETED. Unifonn Covenant 18 is deleted. 

Po BORROWER'S OCCVPANO·. Unless L.ender and ,Borrower otherwise agree in writing, the fll'St 
seateDce in Uniform Covenaut 6 c:oaceming Borrower's occupancy of the Property is deleted. AU remaining 
c:oveomts and agreemeats set forth io Uniform Covenant 6 shalJ .remain in effect. 

G. ASSIGNMENT OF LEASES. Upoo Lr.Dder's request, Borrower shall assign to Lender all leases of the 
Property IIDd all security deposits DUIdc in c:oaacc:tioa with leases of tbe Property. Upon the assignment, Lender 
shaD·have the right to modify, extend or terminate the existing 'Ieases IUld to execute new leases, in Lender's sole 
discretioo. As U$ed in this paragraph G, the word "lease" shall mean "sublease" if the Security fl1!:trument is on a 
Ieas:bokt. 

MULTISTATE 1 ... FAMILY RIDER-F.... IlaelFNddIe iliac UnIfotm lnatrument 
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R ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSJON. 
Borrower absolutely and \U1conditionaUy assigns and transfers to Lender all the rents and revenues ("Rents") oftbe 
Property, regardJess of to whom the Reats of the Property are payable. SorTower autho.rizr.s Lender 0,. Lender's 
agents to collect the Rents, and ~ that each tenant of the Property shall pay the Rents to Lender or lender's 
agents. However, Borrower shan receive dle Rents until (i) Lender bas given Borrower notke of default pursuant 
to paragraph 21·ofthe Security Instrwnent and (ii) Lender bas given nalke to the tenant(s) that the Rents are to be 
paid to Lender or Lende(s agent This assignment of Rents constitutes an absolute assignment and not an 
assignment for additional seauity only. 

If Lender gives noric:e of breach to· Borrower: (i) aU buts received by Borrower shall be held by Borrower as 
trustee for benefit of Lender only, to be applied to the sums secured by the Security Instrument; (ii) Lender shall 
be entitled to collect and receive aU of the Rena of the Property; (iii) Borrower agrees that each tenant of the 
Property shall pay all ReDtsduc IIDd UDIJIid to Lender or Lender's agents upon ~s written demand to the 
teDIDt; (iv) unfess applicable law provides otherwise, all Rents collected by Lender or Lender's agents shall :,e 
applied lint to the costa of taking control of and managing the Property and collecting the Rents, including. bw 
DOt limited til, attomey's fees, receiver's fees, premiums on receiver's bonds, repair and maintenance costs, 
inIurmce premiums, taxes, assessments and oIbcr cbarges on the Property, and then to the sums secured by the 
Security Insuuma:t; (v) Lender, Leode.r's.ents or any judicially appointed receiver sbalI be liable to account fN 
only those Ralts actually received; and (vi) Lender shall be entitled to have a receiver appointed to take 
possessioo of and maDIIIc the Property aDd collect the Rents and profItS derived from the Property without any 
showina as to 1M inadequacy oftbe Property u ser.urity. 

Ifthe IleDts oCthe Property are not suflicient to cover the costs of taking control ofand managing lhe Propel1y 
aad of colJecting the Ileats &D)' fimda expended by LeDder for sudl purposes shall become iJIIdebtedness of 
Borrower to Lender S«UrCd by the Security IDsIrumcnt pur5WlDt to Uniform Covenant 7. 

Borrower represents IDd WIn'lDII dill Borrower bu not executed any prior assignment of the Rents and has 
not mel will DOt perform any act that would prev_t Lender from eXCfCi3ing its rights under this paragraph. 

Leoder. or Lender's lIenll or a judicially appointed receiver, shall nOl be required to enter upon, take control 
of or maintain the Property before or after giviDg notice of default to Borrower. However, Lender, or Lender's 
agents or • judicially appaioted ~iver may do so at 1liiY time when a default ~c:urs. Any application of Rents 
sball not cure or waive any default or invalid5t.e my other right or remedy of Lalder. This assignment of Rents of 
the Property sbalJ terminate when all the sums seaucci by the Security Instrument are paid in full. • 

L CROSS-DEFAULT PROVISION. Borrower's default or ~h under any note or agreement in which 
Leader bu 111 imerest sbsU be a breacb under the Security instnuneot and Lender may invoke any of the remedies 
periDith:d by the Security 1.nsttumeDt. 

BY SIGNING BELOW, Borrower accepCs and agrees to the tenns and provisions contained in this 1-4 Family 
Rider. 

~~_U~~_~_ 
(Seal) 

..-&rTower 

(Seal)-- ·SOrrowet 

(Seal) 
.-- -------- - --.:eo.ro-, 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

BEGINNING FOR THE SAME at a point in the center of Rolling Road at the distance of731 feet southeasterly from the center 
.	of Newburg Avenue lUld running thence along the center line of Rolling Road South 42 degrees 3 minutes East 177.3 fee! to a 
point; and thence running parallel with Newburg Avenue, South 48 degrees West 743 .9 feet to a point in the outline of the tTact 
of land of S. P. Harwood, . and running thence along the outline of the tract and by said Harwood's land and North 37 degrees 
3S minutes West 177.9 feet to a point in the comer of three acres of la~d recently conveyed to James McCurley. and thence 
running and binding on McCurley's land North 48 degrees East 730.1 feet to the place of beginning. Containing 3 acres of land. 
more or less. Being known as No. 540 S. Rolling Road. 

SAVING AND EXCEPTING those portions ofthe above described real property more particularly described in three deeds dated 
September 2, 1904;. December 21, 1966 and AprilS, 1967 respectively, and recorded among the Land Records of Baltimore 
County in Liber 4354, foHo 341; Liber 4708, folio 578 and Liber No. 4746, folio 555 respectively. 

BEING the same property as described in a Deed of even date herein arid intended to be recorded among the Land Records of 
Baltimore County immediately prior heretc and which was granted and conveyed by Mark B. McD3niel, also known as Mark 
B. Boba~an and Noel C. McDaniel' unto Timotby T. Luecking, Deborab L. Luecking and Joseph J . Lueckirlg, Jr., as Joint 
Tenants, the Mortgagors/Borrowers herein. 

nilS IS TO CERTIFY '('.al the withir. instnunelll 
was jnP3red by 0; ur.dcr Ihc 5uiJOI-v ilion of the 
Ulldcrligncd, an ~ltnrrlCy nu'y admitted 10 practice 
befOjthe CO;Jrt of AppcaJ .~ ofland. 
'" . n1fAlvn; O~I 
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Individual Form 
Fee Simple 
ECT-676 (M-DINDFS) 

THIS DEED, Mede thle 9th dey of Auguat, In the yeer one thouund nine 

hundred end nlnety-.lx, by end between MARK B. MCDA'NIEL, F\K\A MARK B 

BOHANAN. party of the ftrat pert. Grantor; end MARK B. MCDANIEL, AIKIA MARK 

B. BOHANAN, and NOEL C. MCDANIEL. pri.. of the aecond pert. Gr.n..... 

WITNESSETH: that In conaIderetion of the eum of (SO.OO), Md other good Md 

valuable conaIderetlona, the receipt whereof Ie hereby acknowledged, the ..Id Grentor doe. 

hereby grent, convey end e••Ign unto MARK B. MCDANIEL. AlKJA MARK B. 

BOHANAN, and NOEL C. MCDANIEL, .. ten.n.. by the entlretl.., their ....gn., the 

eurvlYor of them end the eurvlvor'. per80ne' repre ..nlatlve. end ...gna, In fee _mple, en 

THAT Iot(.) of ground altuate In .,tlmore County, In the Slate of Maryland, end de.rlbed 

.. follow., tNt I. to uy: 

BEGINNING FOR THE SAME AT A POINT IN THE CENTER OF ROLLING ROAD AT THE 
DISTANCE OF 731 FEET SOUTHEASTERY FROM THE CENTER OF NEW BURG AVENUE, AND 
RUNNING THENCE ALONG THE CENTER LINE OF ROLLING ROAD SOUTH .. 2 DEGREES 3 
MINUTES EAST 177.3 FEET TO A POINT, AND THENCE RUNNING PARALLEL WITH NEW 
BURG AVENUE SOUTH ... DEGREES WEST 743.' FEET TO APOINT IN THE OUTLINE OF THE 
TRACT OF LAND OF S.P. ,HARWOOD, AND RUNNING THENCE ALONG THE OUTLINE OF THE 
TRACT AND BY SAID HARWOODS LAND AND NORTH 37 DEGREES 31 MINUTES WEST 177.' 
FlEET TO A POINT IN THE CORNER OF THREE ACRES OF LAND RECENTLY CONVEYED TO 
JAMES MCCURLEY, AND THENCE RUNNING AND BINDING ON MCCURLEY'S LAND NORTH 
... DEGREES EAST 730.1 FEET TO THE PLACE OF BEGINNING. CONTAINING 3 ACRES OF 
LAND MORE OR LEss. BEING KNOWN AS NO. 140 S. ROLUNG ROAD~ 

SAVING AND EXCEPTING THOSE PORTIONS OF THE ABOVE DESCRIBED REAL PROPERTY 
MORE PARTICULARLY DESCRIBED IN THREE DEEDS DATED SEPTEMBER 2, 1114, 
DECEMBER 21, 1118 AND APRIL 5, 1917, RESPECTIVELY, AND RECORDED AMONG THE 
LAND RECORDS OF BALTIMORE COUNTY IN UBER 43&", FOliO 3"1, UBER ..70., FOLIO 
678 AND UBER "746, FOUO 555,RESPECTtVELY. 
BEING THE SAME LOT OF GROUND DESCRIBED IN A DEED DATtED MARCH 13, 1112 
RECORDED AMONG Tt-IE LAND RECORDS OF BALTIMORE COUNTY IN U8ER .2.... 
FOLIO oa. BY AND BETWEEN JAMES T. COX AND MARK B. BOHANAN AKA MARK B. 
MCDANIEL THE GRANTOR HEREIN. 

TOGETH ER with the building. end Improvemen" ther.upon end the right., 

.neya, waya, wetera, privilege .. eppurtenenc.. end edventag .. to the ..me belonging or In 

anywlae appertaining. 

TO HAVE AND TO HOLD the Mid deecrlbed Iot(.) of ground and pr.ml.... 

unto the ..Id MARK B. MCDANIEL, AlKJA MARK B. BOHANAN, .nd NOEL C. 

MCDANIEL, e. tenent. by the entlrette., their ...Ign., the ..rvlvor of them end the 

eurvlvor'. pereonal repreeentatIYM end ealgna, In tee simple. 

AND the ..Id p8rty of the ftrat 1*1 hereby covenant that he/aM .. not done or 
RECEIVED FOR TR,\·I.~.~:'::: 

l.GRI(:TJr,'.i.'~-:. ;r. cP .I"S"""'" 1lI\- Stolte Dc::,art~':r,~ ',)~
"0'" ''''''--, •. ,.~.•'~ 1.\" 
.. l "4 ~ '.I1C2Us: As!i~s~me:1l<; ~~ T: .• ;.~ on 
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..flered to be done Iny let, matter or thing whlt80ever. to encumber the property hereby 

conveyed; that he/... will warrent lIpeclllly the property hereby grlnted; In thIIt he/ahe will 

.xecut. IUch further ....,.nc•• of the 11m. II may be requillte. 

WHENEVER uNd, the ..ngular name ahall Include the plurel, the plural the 

"ngu", and the UN of Iny g.nder ..... be tippllc8ble to III gender.. 

WITNESS, the hind(I) Ind ""(1) of Mid ·Grantor Ind Grenteea: 

WITNESS: 

(SEAL) 

STATE OF MARYLAND, CITY/COUNTY OF f3,gr\h rn..t.rl , TO WIT: 

I HEREBY CERT&FY, thllt on this 9th day of Augult, 1991, before me, the 
lublcrlb.r, I Notlry Public of the Stete afore..ld, peraonally Ippeared MARK B. 
MCDANIEL and, the within named GrMtor, known to me (or IItlet.ctorlly proven) tD be 
the p.r.,n whOee name la/are IUbeerlbed tID the within In8trUment end acknowledged the 
foregoing Deed to be hlalher act, and In my pr...nce elgned IIICI ..... the Mme. 

IN WITNESS WHEREOF, I 'hereunto Nt my Nnd IIICI ofIIcW ..... 

STATE OF MARYlAND, CITY/COUNTY OF ..............~~~____• TO WIT: 


I HEREBY CERTIFY, that on thl. Ith day of Auguat, 1991, before me, the 
.ub.crlber, I Notlry Public of the Stlte .fore..ld, peraonilly .ppelred MARK B. 
MCDANiel and NOEL C. MCDANIEL and ,the within named Oren,"., known tID me 
(or IItiatactorlly proven) to be the pereon. whoM name. Ia/.,e IUbacrlbed to the within 
Inatrument Ind acknowledged the for.golng De.d to be their .ct, .nd In my pre..nc. 
signed Ind ...Ied tINt Ulne. 

My Commlaion Expires: P~q-; 
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THIS IS TO CERTIFY THAT THE WITHIN INSTRUMENT WAS PREPARED BY OR UNDER THE 
SUPERVISION OF THE UNDERSIGNED, A TTORNEY DULY A ."'",ED T RACTICE 
BefORE THE COURT OF APPEALS OF '2, 

RETURN TO: 

EAST COAST TITlE, INC. 

57 W. TIMONIUM ROAD, SUITE 110 

TIMONIUM, MARYlAND 21013 
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• ••• I V _} 298UNIFORM COVENANTS. Borrower arxfLender covenant and agree as folJows: 

1. Payment of Priadpal aDd IDteftst.· Borrower shall promptly pay when due the principal and intere51 
indebtedness cvidc:nced by the Note and laIC charges as provided in the Note. 

1. F.ads lor Tues .ad laswnDCe. Subject to applicable law or a written wuiver by Lender. Borrower shall pay 
to Lender on the day monthly payments of principal and inlerest are payable under the Note. until the Note ~ paid in full. 
a sum (herein "Funds") equal to one-twelfth of the yearly taxes and assess~nts (including condominium aOO planned unit 
development assessments. if any) which may attain priority over this Deed of Trust. and ground rents on the Propeny. if any. 
plus one-twelfth of yearly premium installments for hazard imunu~, plus one-twelfth of ycarIy premium instaUments for 
mortgage insurance, If any, all 8.5 reasonably estimated initially and from time to time by Lender on the ~~ of assessmentli 
and bills and reasonable estimates thereof. Borrower shall nol be obligated to make such payments of Funds to Lender to 
the extent that Borrower makes such payments to the holder of a prior monpge or deed of trust encumbrance if such holder 
is an imtitutional lender. 

If Borrower pays Fund.<; to Lender. the Funds shall be held in an institution the depo5its or aaount:\ of which ilrc 
insured or guaranteed by a Federal or state agency (inclUding Lender if Lender is such an institulion). Lender shall apply the 
Funds to pay said wes. assessments. insurance premiums and ground rents. Lender may not charge for so holding and 
applying the Funds, analyzing said aa:ount or verifying and rompiling said ilSSCSSIDCnts and bills, unleSS Lender pays Borrower 
interest on the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may aarec: in writing 
at the time of execution of tttis Deed of Trust that interest on the Funds shall be lpaid to Borrower, and un.lc:u such agreement 
is made or applicable law requires such interest 10 be paid. Lender shaU oot be required to pay Borrower any interest or 
earnings on the Funds. Lender shall give to Borrower, without charge. an annual accounting of the Funds showing credit\ 
and debits to tbe Funds and the purpose for which each :lebit to the Funds was made. The Funds are pledBCd as additional 
security for the surm secured by this Deed of Trust. 

If the amount of the Funds held by Lender, together with the future monthly jllstallmc:nts or Funds payable prior 
to the due dates of taxes, assessments, insurance premiums and ground rents. shall CXCICCd the amount rcquin:d to pay said 
taxes. assessments, insurance premiums and ground rents 8.5 they fall due. such exoess shall be. It Borrower's option. either 
promptly repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount or the Funds held 
by Lender shall not be sutrant to pay taxes, assessments, insurance premiurm and ground rents as they faU due. Borrower 
shall pay to Lender any amount necessary to make up the dcflQency in one or more payments as Lender may require. 

Upon payment in fuU of all sums 5CCUred by thD Deed ofTl'mt. Lender shaU promptly refund to Borrower any FurO 
held by Lender. If under paragraph 17 hereof the Propeny is sold or the Propeny i.\ otherwise acquired by Lender. Lender 
shaU apply, no later than immediately prior to the sale of the Propeny or its acquisition by Lender. any Funds hekl by Lender 
at the time of application as a credit against the sums secured by ttt» Deed or Trust. 

3. Appllattloa of PaymeDb. Un.Ic:u applicable law provides otherwise. aU payments received by Lender under the: 
Note and paragraphs 1 and 2 hereof shaD be applied by Lender rlJ'St in payment of amounts payable to Lender by Borrower 
under paragraph 2 hereof. then to interest payable on the Note. and then to the principal of the Note. 

4. Prior Mortpaes ... Deeds 01 Tnsc; CIIaqes; lJus. Borrower shall perform all of Borrower':\ obligations 
under any mongage, deed of tl'mt or other 5CCUrity agreement with a lien which has Ipriority O\Ier thD Deed of Trust. including 
Borrower's covenants to make payments when due. Borrower shall pay or cause to be paid aU tua. USCS5ments and other 
charges. fines and impositions allnbutable to the Propeny which may allain a priority OYer tha Deed of Trust. lind leuchold 
payments or ground rents, if any. 

S. Hazard IDSllraDCe. Borrower shall keep the improvements now c:mting or bereaher erected on the Propeny 
insured against loss by fire. hazards included within the term "Qtended coverage". and such other halJIrds 85 Lender may 
require and in such amounts and for such periods as Lender may require. 

The insurance carrier providing the insurance shaH be cbosen by Borrower subject to approval by Lender; pnlVidcd. 
that such approvaJ shaU not be unreasonably withheld. All insurance policic::s and renewals thereof shall be in a form 
acxeptable to Lender and shall include a standard mongage clause in (avor of lind in a form aca:ptable to Lender. Lender 
shall have the right to hold' the policies and renewals thereof. subject to the terms of any mongage. deed of trust or other 
security agreement with a lien which has priority over tbis Deed of Trust. 

In the event of 10M, Borrower.shaU give prompt notice to the insurance carrier and Lender. Lender may make proof 
of loss if not made promptly by Borrower. 

If the Property is abandoned by BoI'1'OWCt', or if Borrower fails to respond to Lender within 30 days from the date 
notice is mailed by Lender to Borrower that the insurance carrier offen to sellle a claim for insurance benefits. Lender is 
authorized to collect and apply the insurance proc:c:c:ch at Lender's option either to restoration or repair of the Property or 
to t!Ie sums secured by thD Deed of Trust. 

6. Pi'eservatiOD aad MaJDtelWlCeolProperty; Leasellolds; ~laJ-.s; PIaDaed U.tl De\••mc.... Borrower 
shall keep the Propeny in good repair and shall not commit wasIC or permit impairment or deterioration of the Propeny lind 
shall comply with the provisions of any lease if thD Deed of Trust is on a leasehold. If this Deed of Trust is on a unit in a 
condominium or a planned unit development, Borrower shall perform aU of Borrower's obliptions under the declaration or 
covenants creating or governing the condominium or planned unit development, the by-laws and regulatiol'\\ or the 
condominium or planned unit development. and constituent documents. 

7. Protectloa 01 Leader's Sec1Irlty. If Borrower fails to perform the covenants and agreements contained in this 
Deed of TrUSt, or if any action or proceeding is commenced which materially atrects Lender's interest in the Propeny. then 
Lender. at Lender's option, upon notice to Borrower. may make such appearances, disbune such sums. including reasonable 
allomeys' fees, and take such action B5 is necessary to protect Lender's interest. If Lender required mongage insurance as 
a condition of making the loan secured by tbis Deed of Trust. Borrower shall pay the premiurm required to maintain such 
insurance in effect until such time as the requirement for such imurance terminates in' aa::ordance with Borrower's and 
Lender's wrillen agreement or applicable law. . 

AIry amounts disbursed by Lender punuant to thD paragraph 7. with interest thereon, at the Note rate, shall become 
additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree: to other terms of 
payment, such amounts shall be payable uponnoticc from Lender to Borrower requesting payment thereof. Nothing 
contained in this paragraph 7 shall require Lender to incur any expense or take any action hereunder. 

8. IDspedloa. Lender may make or cause to be made reasonable entries upon and inspections of the Property. 
provided that Lender shall give Borrower notice prior to any such impection specifying reasonable cause therefor related to 
Lender's interest in the Property. 

9. Coademaatloa. The proceeds of any award or claim for damages. direct or coll5Cquential. in ooMCCtion with 
any condemnation or other taking of the Propeny, or pan thereof. or for conveyance in lieu of condemnation, are hereby 
assigned and shall be paid to Lender. subject to the terms of any mortgage:. deed of trust or other security agreement with 
a lien which has priority over this Deed of Trust. 
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1HIS DEED OF TRUST is made om 

among the Grantor MARK B. McDANIEL, 
9th 

NOEL C. MCDANIEL 
day of AUGUST 1996 

MICHAEL J. SONNENFELD AND FAITH A. SCHWARTZ 
, (herein ·Borrower"). 

(herein "Trustcc). and the BenefICiary. 
FIELDSTONE MORTGAGE COMPANY, A MARYLAND CORPORATION 

• a corporalion orsaniled arxl 

existing under the laws of MARYLAND 
wha&e address is 2 NORTH CHARLES STREET 

(herein "Lender"). BALTIMORE, MARYLAND 21201 

BORROWER, in comideration of the indebtedness herein recited and the trust herein created, irrevocably grants 
and conveys to Trustee, in trust, with power of sale, the following ~bcd property located in the County of 

BALTIMORE • Stale of Maryland: 
LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT 
"A". 

THIS DEED OF TRUST IS SECOND AND SUBORDINATE TO AN EXISTING FIRST TRUST 
DBBD LOAN NOW OF RECORD. 

tI.S.II ,. 
2'.1•• 
255•• 

RcPt .1~ 
Blk • 13 

11:57 at 

which has the address of 540 SOUTH ROLLING ROAD, BALTIMORE 

(SlleCl) (CiIy) 


Marylanc1 (herein "Propeny Addreu");
21228 
l2Jp Code) 

TOGElliER wiUJ aU ,he imPfOYCJDCDU now or bercaltcr erected on ~ property. and aU casc:mcnu. right~. 

appunenanoes and rents (subject howeYer to me ri&lllS aDd authoritia given herein to Lender to ooUcct and apply such rents). 
aU of wblch sbaU be dccmc:d to be aod remain a pan of tbe propetty rovercd by tbis Deed of Trust; and aU 0{ tbe forcgoinS. 
lOJCther wilh .said propeny (or lbe leasehold CSlate if this Dc:cd of Trust is on a Icascbold) are hereinafter referred 10 M lhe 
·Property"; 

TO SECURE 10 Lender lhe repayment of the indebtedness evldenced by BoJ'J'OWCr's notc dalCO 
AUGUST 9, 1996 and extensions and renewals thereof (herein "Notc"). in the 

principal ,um of U.S. S 75,000.00 • with interest tbcreon. PI'OVicllnl (or monlhly 
inslallmc:nu 01 principal and interest, with the baJana: of the iDdcbtcdneou, if DOt sooner paid, due and payable on 
SEPTEMBER 1, 2011 ; the payment of aU other sums, with Intcre&t thereon, advanced in 

accordance herewith to protect the security of this Deed of Trust; and the performance 0( tbc oovenants and agrcemer,ts or 
Borrower herein oontaincd. 

Borrower tOVC1lIlnl$ that Borrower is lawfully seised of the cstate hereby ooDYCyCd and hal the ri&h' to granl 1100 
convey the Propeny, and, that the Property is UDCDtUmbered, e:u:cpt for encumbranca of record. Borrower CXM:MnlS thllt 
Borrower warrants and will defend generaUy the title to the Propeny aga~t all claims and demanlk. subjccl to encumbrances 
of record. 
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10. Borrower Not Released; Forbearuce' By lADder Not a "'aim. Extension of the time for PIlyment or 
modifICation of amortization of the sums KCurcd by this Deed of Trust granted by Lender to any SUCCCMOr in interest of 
Borrower shan oot operate to release, in any manner. the liability of the original Borrower and Borrower's successors in 
interest. Lender shan not be required to commence proccedinp against 5uch sua:cssor or refuse to extend time for payment 
or otheJWisc: modify amortization of the sums secured by tim Deed of Trust by reason of any demand made by the original 
Borrower and Borrower's SUCCCMOl'S in interest. Any forbearance by Lender in exerming any right or remedy hereunder. or 

otherwise arrorded by applicable law, shaU not be a waiver of or preclude the exercise of any such right or remedy. 
11. Successors and Assips BoIUMI; Jolat aad Snual U.WIlty; Co-sipen. The oovenants and agrcement5 herein 

contained shall bind. and the rights hereunder shan inure to. the respective SUCCCSSOI'5 and 11M", of lender and Borrower. 
subject to the provisiOns of paragraph 16 hereof. All covenants and agreements of Bo~r shall be joint and sc:vc:ral. Any 
Borrower who oo-slgns this Deed of Trust, but docs not execute the Note, (a) is ro-signing um Deed of Trust only to grdnt 
and cormy that Borrower's interest in the Property to Trust.ee: under the terms of this Deed of Trust. (b) is not pel'5OnaUy 
liable on the Note or under this Deed of Trust. and (c) agrees that Lender and any other Borrower hereunder may agree to 
extend. modify, forbear, or make any other accommodations with regard to the tenm of Um Deed of Trust or the Note. 
without that Borrower's consent and without relcasinS that Borrower or rnodifyi.ng this Deed of Trust as to that Borrowcr'~ 
interest in the Property. 

12. ,Notice. Except for any notice required under applicable law to be given in another manner. (a> any notice to 
Borrower provided for in this Deed of Trust shaU be given by delivering it or by mailinlsuch notice by certirled mail addrcs.~-d 
10 Borrower at the Property Address or at such olher address as Borrower may designate by notice to lender as provided 
herein. and (b) any notice to lender shan be given by certified mail to lender's address stated herein or to such other addres... 
as Lender may designate by notice to Borrower as provided herein. Any notice provided for in tM Deed of Trust shall 'be 
deemed to have been given to Borrower or Lender when given in the mIlnner designated herein. 

13. GovemlDI Law; SnerabilUy. lbc state and local laws applicable to this Occd of Trust shan be the laws of the 
jurisdiction in which the Property is located. 1be foregoing sentence shaD not limit the applicability of Federal law 10 thi5 
Deed of Trust. In the event that any p~ion or clause of this Deed of Trust or the Note conOicts with applicable law. such 
contlict shall not affect other provisions of this Deed of Trust or Ihe Note which can be given effect without the oonflicting 
provision. and to this end the provisions of this Deed of Trust and the Note are declared to be 5(."VC:rable. A\ used herein. 
"costs-. "expenses" and "attol11Cy5' fees" include aU surns to the extent not prohibited by applicable law or iJimited herein. 

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of Trust al the 
time of execution OF after reroroation hereof. 

IS. Rehabllltatloo LoaD Ap-eemeat. Borrower shaU fulfill aD of Borrower's obligatiom under any home 
rehabilitation. improvement, repair, or other loan agreement which Borrower emel'5 into with lender. Lender. at lender'~ 
option. may require Borrower 10 execute and deliver 10 Lender, in a form acceptable to Lender. an IIMignment of any rights. 
claims or defenses which Borrower may have against panies who supply labor, materiab or services in amocction with 
improvements made to the Property. 

16. Traasfer 01 tbe Property or a Beaeldallaterest la Borrower. If aU or any part of the Properry or any interest 
in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is nol a natural person) 
without Lender's prior written consent. Lender may, at its option. require immediate payment in full of all sums secured by 
this Deed of Trust. However. this option shan not be exercised by Lender if exercUe is prohibited by Federal law as of lhe 
date of this Deed of Trust. 

If Lender exercises this optiOn, Lender shall give Borrower notice of accelera tion. The notice shall provide a pcricyj 
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums KCured by 
this Deed of Trust. If Borrower fails to pay these sums prior to the expiration of this period. Lender may irM>lte any remedies 
permitted by this Deed of TnJ5t wilhout further notice or demand on Borrower. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as fo~: 
17. Accelentioa; Remedies. Except as provided in paragraph 16 hereof. upon Borrower's breach of any covenant 

or agreement of Borrower in this Deed of Trust, including the covenants to pay when due any sums secured by this Deed of 
Trust, Lender prior to acceleration shllll mail notice to Borrower as provided in paragraph 12 hereof s~ifying: ( I) the 
breach; (2) (he action required to cure such breach; (3) a· date. not less than 10 days from the dale the notice i\ mailed 10 

Borrower. by which such breach must be cured; and (4) that failure to cure such breach on or before the date specified in 
the notice may result in aa:eleration cf the sums secured by this Deed of Trust and sale of the Property. 'The notice shall 
further inform Borrower of the right to reinstate after acceleration and the right to as,sert in the foreclosure proceeding the 
nonexistence of a default or any other defense of Borrower to acceleration and sale. If the breach i\ not cured on or before 
the date specified in the notice, Lender, at Lender's option. may declare aU of the sums secured by this Deed of Trust to be 
immediately due and payable without further demand and may invoke the power of sale and any other n:mc:dic5 pcrmillcd 
by applicable law. Lender shall be entitled to collect aU reasonable costs and c:xpcnses incurred in pUBuing the remedies 
provided in this paragraph 17, including, but not limited to. reasonable attorneys' fees. 

If Lender invokes the power of sale, Lender shan mail or cause Trustee to mail a wrillen notice of sale to Borrower 
In the manner prescribed by applicable law. Trustee: shall give notice of sale by public advertisement for the time and in the 
manner prescribed by applicable law. Trustee. without demand on Borrower. shall sell the Property at public auc.:tion to the 
highest bidder at the time and place and under the terms designated in the notice of sale in one or more parcels and in such 
order as Trustee may determine. Trustee: may postpone sale of aU or any parcel of the Property by public announcement al 
the time and place of any previously scheduled sale. Lender. or Lender's designee. may purchase the Property at any !lale. 

Trustee shaU deliver to the purchaser Trustee's deed oonveymg the Property 50 sold without any covenant or 
warranty, expressed or implied. 1be recitals in the Trustee's deed shall be prima facie evidence of the truth of the slatements 
made therein. Trustee shan apply the proceeds of the sale in the following order: (a) to all costs and apcmes of the sale. 
including. bUI nOl limiled 10, Trustee's fees of percen.t ( %) of the 
gross sale price, reasonable allol11Cy5' fees and costs of title evidence; (b) to aU sums secured by this Deed of Trust; and (c) 
the excess, if any, to the pel'5On or pel'5OllS legally entitled thereto. 

18. Borrower's Ript to RelDS1ate. Notwith5anding Lender's accclera tion of the sums secured by tM Deed of Trust 
due 10 Borrower's breach, Borrower shaU have the right to have any procccdinp begun by lender 10 enforce thi\ Deed of 
Trust discontinued at any time prior to the earlier 10 occur of (i) the fifth day before sale of the Property pUl'5uant to the 
power of sale contained in this Deed of Trust or (ii) entry of a judgment enforcing this Deed of Trusl if: (a) Borrower pII~ 
lender an sums which would be then due under this Deed of Trust and the Note had no acceleration occurred; (b) Borrower 
cures all breaches of any other covenants or agreemenls of Borrower contained in this Deed of Trust; (C) Borrower pays aU 
reasonable expenses incurred by lender and Trustee in enforcinB the covenants and agreements of Borrower contained in 
this Deed of Trust. and in enforcing Lender's and Trustee's remedies as provided in parapaph 17 hereof. including. but not 
limited to, reasonable attorneys' fees; and (d) Bol'J'OWCr takes such action as lender may reasonably require to assure that 

BALTI MO~~ ~~J~-WS~1l9~~~OMm~sd~t~tdm H~S~~2!~Jflffl'tjr1~ ~~J~~,~i~treJ'Wf1~, ~mre available; 
of 03/04/2;.::O~O;::..:5._____________~_________ 

IMARYlAND-SECOND MORTGAGE .1J80..FNMA/mLMC UNIFORM lNS11lUMENi) Page 1 of 4 Form ~2l 
111111111111111 

http:rnodifyi.ng
http:Trust.ee


__ 

'"'n t 1---(") "00• . I;...., ' j J _, ..) I 

Deed of Trust shall continue unimpaired. Upon such payment and cure by Borrower. this Deed of Trust and the nbligatil.ll'\,\ 
secured hereby shall TI~main in full force and effect -$ if no acceleration had occurred. 

19. A55lpmeat of Reab; Appointment of RtC'eIYft'; Leackr lID P~. ~ additional :s«;urity hereunder. 
Borrower hereby assigns to Lender the rents of the Property. provided that BoJ'l'OWer shall. prior to accclercllion under 
paragraph 17 hereof or abandonment of the Property. have the right to collect and retain such rents ali they become due and 
payable. 

Upon acceleration under paragraph 17 hereof or abandonment of the Propeny. Lender. in person. by agent or hr 
judicially appointed receiver shall be entitled to enter upon. take possession of and manage the Property and to collCt.'t the 
rents of the Property including those past due. All rents collected by Lender or the n:c:civer shall be applied first to paymen! 
of the cos~ of management of the Property and collection of rents. including. but not limited to. ~iYcr'!\ fca. prcmium!l 
on receiver's bonds and reasonable attorneys' fees. and then to the sums secured by this Deed of Trust. Lender and the 
receiver shall be Liable to acrount only for those rents actually received. 

ZO. Release. Upon payment of aU SUI11!i secured by this Deed of Trwt. Lender or Trustee shall release thi!; Deed 
of Trust without charge 10 Borrower and mark the Note "paid" and return the Note to Borrower_ Borrower shall pay all COSl\ 

of recordation. if any_ 
21. Substlta&e Tnstee. Lender. at Lender's option. may from time to time remove Trwtee and appoint a Succes.'ior 

trustee to any Trustee appointed hereunder by an imtrument recorded in the city or county in which thi.\ Deed of Trust ill 
recorded_ Without conveyance of the Property. the successor trustee shall suca:ed to aU the title. power and duti~ conferred 
upon the Trustee herein and by applicable Iaw_ 

REQUEST FOR NOnCE OF DEFAULT 

--------- -- AND FORECWSURE UNDER SUPERIOR --- ------- ­


MORTGAGES OR D,EEDS OF 11lUST 


Borrower and Lender request the holder of any mortgage. deed of trust or other encumbrance with a lien which has 
priority over tM Deed of Trust to give Notice to Lender. at Lender's address set fonh on page: one of thi.\ Deed of Tru.~t. 
of any default under the superior encumbrance and of any sale or other foreclosure action. 

~~~::'~ 1M ~ O_f_T_rU5_I.____________(SCal) 

MARK B. McDANIEL -Borrower -B(lmlWCr 

__________---'-____(Scal) 

·BomlWCr 

_______________(Seal) _______________(Scal) 

-Borrower -Borrower 

STATE OF MARYLAND. ) BALTIMORE County 55: 

I Hereby Cenify. That on lhis (ff II day of I-) \.I' .;t . I tj 1((, . before me. the 
subscriber. a Notary Public of t~ Slf~e 9f Maryland. in and for the r J f~ ~ i :~~ .... In ........'­

personally appeared t1'\/ht~ i':>. (flt D!}.v,,-;: "- Aj.:'I:; l." {" i h~)).. !.\..1. (h 
known to me or satisfactorily proven to be the person(s) whose name(s) .", ,"\. .... ~ubscribed to within t~~~uJlDd~N. 
acknowledged that ...,t:-ne .JJ executed the same for the purposes lherein contained, ~ 

A\ WITNESS my hknd and notarial seal. ~ NO"rA 1Q 
, _.. i /- ~ 'MRY ;:: 

My Commission expira: rJS (I( V·----...." PUBlI ~ 
~l: /"1, 4-""" ..J. ") '- j ... ""\. I • " ­

I Hereby Certify. That on this (1 ~ it day of ,i) \,.,'. \~ .:. t- . I'j ~~. . before me. the 
5ubscriber.aNotaryPublicoftheStateoffn:"··\lr~dJ ,.) andforthe fill ~,( l>.ii'I:'~((I' 

• personally appeared r.' .. ' ,
\.P\\'{'I ~ ,' 1,(' ).). . 'I "...... 

• the agent of the party secured by the foregoing Deed of TrU5t, and made oafh in 
due form of law that the consideration recited in said Deed of Trust i.\ true and bona fide as therein set forth and that the 
amount of the loan secured by the foregoing Deed of Trust WB5 <mbursed by the pany or parties secured 10 the Borrower 
or 10 the person responsible for disbursement of fuJXh in the closing transaction or their respective llgent at a time 00 litter 
than the execution and delivcry by the Borrower of I~ Deed of Trust; and made oalh IMI he i.\ lhe agent of the party or 
parties secured and is d.uly authorized to make this affidavit 

AS WITNESS: my hand and notarial seal. 

My Co~sion expires: r ~-C17K .:--/-) f 
. -~ 

---------- (Space Below This Line Reserved For Lender and Recordc:r)----~".:a--.,I&:,. 
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(to I liS S 30 I 

EXHIBIT "A" 

BEGINNING FOR THE SAME AT A POINT IN THE CENTER OF ROlliNG ROAD AT TIlE 
DISTANCE OF 731 FEET SOUTHEASTERY FROM THE CENTER OF NEW BURG AVENUE, AND 
RUNNING THENCE ALONG THE CENTER UNE OF ROlliNG ROAD SOUTH 42 DEGREES 3 
MINUTES EAST 177.3 FEET TO A POINT, AND TIlENCE RUNNING PARAlLEL WITH NEW 
BURG AVENUE SOUTII 48 DEGREES WEST 743.9 FEET TO APOINT IN THE OUTUNE OF 
THE TRACT OF LAND OF S.P. HARWOOD. AND RUNNING THENCE ALONG THE OUTUNE 0 
THE TRACT AND BY SAID HARWooDS LAND AND NORTII 37 DEGREES 3S MINUTES WEST 
177.9 FEET TO A POINT IN THE CORNER OF THREE ACRES OF LAND RECENTLY 

CONVEYED TO JAMES MCCURLEY. AND THENCE RUNNING AND BINDING ON MCCURLEY' 

LAND NORm 48 DEGREES EAST 730.1 FEET TO THE PLACE OF BEGINNING. 

CONTAINING 3 ACRES OF LAND MORE OR LESS. BEING KNOWN AS NO. S40 S. ROlliNG 

ROAD. 


SAVING AND EXCEPTING TIlOSE PORTIONS OF TIlE ABOVE DESCRIBED REAL PROPERTY 
MORE PARTICULARLY DESCRIBED IN TIIREE DEEDS DATED SEPTEMBER 2, 1964. 
DECEMBER 21,1966 AND APRILS. 1967, RESPECTIVELY, AND RECORDED AMONG TIlE 
LAND RECORDS OF BALTIMORE COUNTY IN LIBER 4354. FOUO 341. LIBER 4708. 
FOUO 578 AND UBER 4746. FOUO SSS,RESPECl1VELY. 

The Borrower{s) hereby certify that~_s the original Borrower(s). that the 
property which is subject to this Deed of Trust is.t4Wh~ principal residence and 
that the amount secured rby this Deed of Trust has bee"Jl~ the~rpose of 
refinancing and existing Deed of TrustJJIi>WI*with ~GlL.4 a.!( ; 
which Deed of trust/Mortgage was recorded among the Land Records of 
l'¥It:tilfl)i4 ~ in liber No. IIOftlR ,folio l{o &> , and that the 
PrinCi~1 balanCedUUnder that Deed of TrusUDUt•• as of this date is 
$ ,;lyoB. (e 1 

TIllS IS TO CERTIFY that the within instrument was prepared by or under 
the supervision of the undersigned. an Atto duly admitted to practice 
before the Court of Appeals of Maryland 

BALTIMORE COUNTY CIRCUIT COURT (Land Records) [MSA CE 62-11614] SM 11759, p. 0301. Printed 09/14/2007. Image available l 
of 03/04/2005. 



· , , 

" 

~ M'eJlon Bank~~~~~'~'i~~'~ · · 
Il· I232 Rev (9.94) l.C.(8fi4j LD. 8'<)~ 

Election District (Prince George's County Only):____ 

NOTICE: TIllS DOCUMENT SECURES A REVOLVING LINE OF CREDIT EVIDENCED BY 
AN AGREEMENTWHICn CONTAINS PROVISIONS FOR A VARIABLE INTEREST RATE 

Maryland - Residential Property Para~'J Identifier (Montgomery County Only): 

This Deed orTrust is made this .)(, 

day of ~\.o.itN ,19 9 S- ,between 
MARK B BO AN 
AKA MARK B MCDANIEL 

(hereinafter called "Trustor"), whose mailing address is 

540 S ROLLING RD 

___________________________________ ,andCATONSVILLE MD 21228 


LARRY GRIST 


________ ______ (hereinafter called "Tru.stee"), 

whose mailing address is 1901 RES EARCH BLVD 

ROCKVILLE, MD 20850 

As used herein, the term "Trustor" refers individually and 
collectively 10 all Trustors, and all such persons shall be 
jointly and severally bound by the terms hereof. 

MARK B MCDANIELWHEREAS.,____________________________ 

(hereinafter individually and collectively called "Borrower") 
(has) (have) entered into an agreement (the "Agreement") 

dated tv! 4.1 ,1 " ,19 '1':> . 
10 MELLON BANK (MD) 
(the "Beneficiary), whose mailing address is 

1901 RESEARCH BLVD 
ROCKVILLE, MD 20850 

pursuant to which Borrower is entitled to obtain advances 
from Beneficiary from time to lime in an amount not \0 
exceed at anyone time, in the aggregate, 
S 30,000.00 ,which Agreement 
evidences Borrower's obligation \0 pay loans and advances 
made under the Agreement: 

SOW, THEREFORE, to induce Beneficiary to make 
loans and advances to or on behalf of Borrower pursuant 
10 the Agreement, 10 secure the payment of all sums due or 
which may become due under the Agreement and any and 
all extensions or renewals thereof in whole or in part (all of 
which is hereinafter called the "Obligation"), and to secure 
performance of all obligations under the Agreement and 
this Deed of Trust, Trustor by these presents, intending to 
be legally bound, does grant, bargain, sell, and convey UDlO 
Trustee all that certain property situated in 

BALTIMORE 
County, Maryland, and' more particularly described in 
Exhibit "A" attached hereto and made a part hereof: 

TOGETHER WITH ALL the buildings and improve­
ments now or hereafter erected thereon, the privileges anti 
appurtenances thereunto belOliging, and the reversIons 
and remainders, rents, Issues, and profits thereof (all of 
which is hereinafter called the "Property"); 

TO HAVE AND TO HOLD the same unto T ustec In 

trust , with power of sale. 

PROVIDED, HOWEVER, that if the pnncipal amount 
of the Obligation (which is the outstanding principal 
balance of loans or advances made pursuant to the 
Agreement and any amounts which Beneficiary has elected 
to pay under Paragraphs Fifth and Seventh hereof) shall at 
any time exceed the credit limit stated in the Agreement, 
which is 

S 30,000.00 ,any amount In excess 
of the credit limit shall not be secured by this Deed of 
Trust; and provided further that upon payment in full of 
the Obligation and cancellation of the Agreement, 
Beneficiary shall request Trustee to release this Deed of 
Trust .and shall produce for Trustee duly cancelled all 
notes evidencing indebtedness secured hereby. Trustee 
shall release this Deed of Trust without further inqul!)' or 
liability. 

TRUSTOR and BENEFICiARY represent, warrant . 
covenant, and agree as follows: 

FIRST: This Deed of Trusl shall secure not only eXlst ing 
indebtedness, but also future advances made pursuant to 
the Agreement (the terms of which are incorporaled 
herein by reference as if fully set forth) , and shall COnlinue 
in full force and effect, although there may be no advances 
made at the time of execution of. this Deed of Trust and 
although there may be no indebtedness outstanding at the 
time any advance is made; and this Deed of Trust shall be 
relea.~d only upon the occurrence of the conditions stated 
above. 

SECOND: Trustor will keep and perform all the covenants 
and agreements contained herein. 

THIRD: Except where permitted by federal law as of the 
date of this Deed of Trust, withOut prior written consent of 
Beneficiary, Trustor shall not cause or permit legal or 
equitable title to all or part of the Property to become 
vested in any other person or entity by sale, operation of 
law, or in any other manner, whether voluntarily or 
involuntarily. 

FOURTH: Trustor warrants that Trustor is lawfully seIzed 
of the estate hereby conveyed and has the right to grant 
and convey the Property, and that the Property is free and 
clear of aJlliens, claims, and encumbrances except those to 
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which BenefiCiary has consentetl in wnting. Trustor 
covenants that the Property shall continue to be held free 
and clear uf all liens, claims, and encumbrances except as 
expressly pcrmilled by !3enefieiary in writing. 

FI "TH: Trustor will pay when due all taxes, assessments, 
levies, and other charges on or against the Property which 
may altain priority over this Deed of Trust and leasehold 
payments or ground rents, if any. If Trustor fails to do so, 
at its sole option Beneficiary may elect to pay such taxes, 
asse.~sments, levlcs, or other charges. At Beneficiary's 
request, Trustor shall deliver written evitlence of all such 
p"ymems 10 Beneficiary. 

SIXTH: TrusllJr shall keep the Property in good repair, 
excepllng only reasonable wear and tear. Trustor ""111 
pcrnllt BenefiCiary'S authorized representative 10 enter 
upon the Property at any reasonable time for the purpose 
of inspcellng the condition of the Property. Without the 
wrlllen conscnt of BenefiCiary, Trustor will not permit 
rcm(Nal or demolition of improvements now or hereafter 
erected on the Property, nor will Trustor permit waste of 
the Property or alteration of improvements now or 
hereafter erected on the Propeny which .....ould adversely 
affect Its market value as determined by Beneficiary. If thi.~ 
Deetl af Trust i~ on a leasehold, Trustor shall comply with 
thc provisions of the lease, anti if the Trustor acquires fee 
IItle til the Property, the leasehold and fee title shall not 
merge unle~~ Heneficiary agrees to the merger in writing. 

SEVENTH: Trustor shall keep the Property insured 
against I~~ by fire, all other hazards contemplated hy the 
term "extended coverage," and such other risk5 and 
hal.ards as Beneficiary shall require, in such amounts and 
for such terms as Beneficia.ry shall require. Trustor wi ll 
purchase flood insurance as and to the extent required by 
BenefiCiary or by law or regulation. The Trustor may 
choose any insurer Or insurers authorized to sell insurance 
in the State of Maryland. All insurance policies shall 
contain loss payable clauses in favor of Reneficiary and 
shall be cancellable hy the insurer only after prior written 
notice by the insurer to Beneficiary. Trustor shall deliver 
written evidence of all such insurance to Beneficiary. 

If Trustor fails to obtain and keep in force any required 
insurance or fails to pay the premiums on such insurance, 
Beneficiary at its sole option may elect to do so. In the 
event of loss, Trustor shall give prompt notice to 
BenefiCiary and make proper proof of loss to the insurer. 
Beneficiary at its option may elect to make proper proof of 
luss if Trustor docs not do so promptly, and to take any 
action II deems necessary to preserve Trustor's or 
Beneficiary's rights under any insurance policy. Beneficiary 
may require that thc insurance proceeds for any loss be 

paid directly to Beneficiary only and nO! JOintly to Trustor 
and BcnefiC\(H),. Trust'Jr hereby appomts Beneficiary and 
its successors and assigns as T ruslOr's allorney-in-fact to 
endors<: T,rustor's n"me to any draft or check which may he 
payable tl) Trustor 10 order to collect any Insurance 
proceeds. 

Upon foreclosure of th is Deed of Trust, or exercise of the 
power of sale given to Trustee, or acquisillon of the 
Property by BenefiCiary or liS assigns, all right, title and 
interest of Trustor m and to the policies and proceeds 
thereof anti sums payable thereuntler shall forthWith pass 
aUlOmalle<llly to the rurchaser of said Property. 

EIGHTH: Trustor hereby agrees to repay BenefiCiary on 
dcmund all sums which BenefiCiary has electctl to flay 
under Paragraphs Fifth anti/or Seventh, and all such sums, 
unlil rep-did 10 Beneficlilry, shall 'he a part of the Obllgallon 
and shall bcur mterest at the highest rate permitted hy lilW 
(but nOl exceeding the wntractual rale or rates of Interest 
applicable to the Obligation by Ihc terms uf the 
Agreement ). 

N INTII: Subject to the rights of the holders of an): prior 
mortgage or deed of trust . Trustor hereby assigns to 
13enerlciary all proccetls of any award in connectiun WHh 
any contlemnatlon or other taking of the Property or any 
part thereof, or payment for conveyance 10 lieu of 
condemnallon . 

TENTI I: If the Property or any portion thereof wnsists of 
a unll 10 a contlomimum or planned unit development, 
Trustor shall perform all of Trustor's obligations under Ihe 
declarallon or covenants creating or governing the 
condominium or planned unll development, the by-laws, 
rules, and rcgulallons uf the condommlum or planned unit 
development, and related documents. If a condomInium or 
planned unit development rider is executed by Trustor anti 
recorded ",;th this [)eed of Trust, the covenants and 
agreements of such rider shall be incorporated herem as If 
the rider were a part hereof. 

ELEVENTH: (n order to further secure Beneficiary m the 
event of defaulJt in the paymcnt of the Obligation or m the 
performance by Trustor ur any of the covenants, condillons 
or agreements contained herein, Trustor hereby assigns 
and transfers to Beneficiary and its successors and assigns 
any and all leases on the Property or any part thereof, now 
l'xist ing or which may hereaftcr he made at any lime, 
togcther With any and all rents, issues, and profits arising 
from the Property under saidl leases or otherwISe. 
Benefic13ry shall have no obligation to perform or 
diSCharge any duty or liability under such leases, but shall 
have full authori7.ation to collect all lents under the leases 
or othelWlse, and to take any aCllon, mcludIng legal action, 
It deems neces.~ary to preserve Trustor's or BenefiCiary's 
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rights under such leases. Trustor shall not collect any rent In 
advance of the date it is due. 

TWELFTH: In the event that (a) any Borrower has 
engaged in fraud or material misrepresentation In 
connection with the line of credit evidenced by the 
Agreement; (b) Borrower(s) fail to meet any of thc 
repayment terms of the Agreement; (c) action or Inaction 
of any Borrower adversely affects the Property, any other 
property securing the Agreement, or Beneficiary's rights in 
the Property or such other property; (d) any Borrower sells 
or otherwise transfers ownerShip of the Property to 
someone who is not a Trustor; (e) any Borrower dies, and 
the death Will result in transfer of ownership of the Property 
to someone who is not a Trustor; (f) all Borrowers have 
died; or (g) a Borrower is an executive officer, as defined In 
Federal Reserve Board Regulation 0, of Beneficiary, and a 
condition described in a separate loan acceleration 
agreement executed by that Borrower has occurred; then , 
In addition to exerCiSing any rights which Beneficiary may 
have under the terms of the Agreement or any agreement 
sccuring repayment of, or relating to, any portion of the 
Obligation or which are otherwise provided by law, 
Beneficiary may declare the Obligation immediately due 
and payable and may cause the exercise of powcr of !\ale 
granted herein and direct Trustee to sell the Property for 
the collection of the Obligation and all expenses of the sale, 
such expenses to include (I) reasonable attorney's fees 
actually incurred, not to exceed the Jesser of (a) 20% of thc 
amount due or S500, whichever is greater, or (b) the 
maximum amount permitted by law; and (2) Trustee's fees 
of 5% of the gross sale price. In lieu of sale pursuant to the 
power of sale conferred hereby, at the option of BenefiCiary 
Ihis Deed of Trust may be [oreelo!'ed in the manner 
provided by law for the foreclosure of mortgages on real 
property. Trustor waives all exemptions from levy on and 
sale of the Property or any part thereof, and agrees that to 
the extent permitted by law, an action may he maintamed 
by BenefiCiary 10 recover a deficiency judgment for any 
balance due hereunder. 

If Ikneficiary inVOices the power of sale, Beneficiary shall 
give wrilten notice to Trustee of the occurrence of an event 
of default and of Beneficiary's election to cause thc 
Property to be sold . Trustee shall mail copics of such notice 
in the manner prescribed by applicable law to Trustor and 
to the other persons prescribed by applicable Jaw. Mter the 
!<lpse of such time as may be reqUired by applicable law, and 
after such publication and posting of the nOllce of 5ale as 
may be required by applicable law, Trustee, without 
demand on Trustor, shall sell the property at public auction 
to the highest bidder for cash in lawful money of the United 
States at the time and place and under the terms designated 
in the notice of sale in one or more parcels and In such 
order as Trustee may determine. Trustee may postpone 
sale of all or any parcel of the Property by public 
announCl:ment at the time and place of any previously 

scheduled sale. BenefiCiary or Beneficiary's designee may 
purchase the Property for cash or for credit at any sale: 
Trustee shall deliver to the purchaser Trustee's deed 
conveying thc Property without any covenant or warranty, 
express or implied. The recitals in Trustee's deed shall be 
prima faCie evidence of the truth of the statements made 
:heretn. 

THIRTEENTH: The nghts and remedies of rleneficiary 
provided herein, In the Agreement, or tn any other 
agreemenl securing repayment of, or relatmg 10, any 
portion of the Obligation, or otherwise proVided hy law, 
shall be cumulative and may be pursued smgly, 
concurrently, or successively at BenefiCiary'S sole 
discretion, and may he exerCised as often as neccssary. and 
the failure to exercise any such right or remedy shall m no 
event be construcd as a waiver ur release of the same. 

FOURTEENTH: Benefil:lary, Wllhout notice to Trustor, 
may deal with the Obhgalton and any collate ral secunty 
therefore In such manner as Beneficiary may deem 
advisable and may accept partial payment for or settle , 
release, or compromise the Obligation, m<ly sutr.;'.i'ule or 
rclease any collateral seCUrIty, and may rcleasc arc.l 
discharge from lIabilny any Trustor, all Without Impainng 
the estate grantec.l hereby or the cbligatlons of Tru~lor 
hereunder. 

FIFTEENTH: lhe covenants, conc.lnions, :Jnt! ;,grl!l!ml!n'.\ 
contained herein shall bmd the heirs, personal 
representatives, and succes.~rs of Trustor, and the nghts 
and prIvileges contained herein shall inure to the 
successors and assigns of BenefiCiary. 

SIXTEENTH: lhls Deed of Trust shall be govcrned In all 
respects by the laws of the Statc of Marylanc.l. If any 
proviSion hereof shall for any reason he I-teld invalid or 
unenforceahle, no (Hher proviSIOn shall be affected thereby 
and thiS need of Trust shall bc construed <is i t" the 1T: ·~ahd 

or unenforceable prOVision had never been part of It. 

stVENTEENTH: Except for any r.ot;ce required undcr 
applicable law to be gIven in another manner, (a) any 
notice to Trustor provided for in this Deed uf Trust shall 
he given by delivering it or by mailing such notice hy 
certified mail to Trustor's address stated herem or al sueh 
other address as TruslUr may deSignate oy notice to 
Beneficiary as proVided herein, and (b) any notlcc til 
Aeneficiary shall he given by certtfied mail to Ikneficlary"s 
ac.ldress stated herein or to such uther addres.~ <IS 

Beneficiary may deSignate Ihy nUllcc 10 Trustor as proVided 
herein. J\ny nOllce pHlVlded [or in this Deed of Trusl shall 
be deemed to have been given to Trustor or Aenefielary 
when gIven m thc manner designated herem. 
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· -,-1_6~________ 

- . ..: ­ ,. 

'. 

;: ~ ~ > ::.: 
','0.1 

Seal 

(Seal) 


Wilness crk~'l p;/n ;",>- .... ,," 

(Seal) 


Wilnos Trustor 


WilnCM Truslor 

Acknowledgment 

STATE OF MARYLAND , ,/3/1 /t'/ ".no" ""€.- U1unty 55: 1hereby certify, that on 

this zk ..........Y"'--_________
day of__.....c.."...L..p!....;...a:;A , in the year 19 ~, before the sub~cribcd, a notary 

publk, personally appeared ~d"""& A . ~ ~ ,")4 /1 ,oR_ / and, 

acknowlc!dgcd the foregoing Deed of Trusl to be_--L£.L.

AS WIT."fES~; my hand and notorial seal. 

My Commission Expires: /cJ /-z.pJ/77
Affldavit ot Conslderatlpn . 

STATE OF MARYLAND, _............;Mcn~...I.l..-4+""'9~'...:.··1'I,;.:.1...:::c~;·_+t-----county ss: 


I Hereby Certify, That on this 30 day of Iv. ~ ¥ , 19 Y.~­

before me, t1be subscri~er, a Notary Public of Ihe State of Maryland, petsonal/y appeared 

Si(d(.11 ~ !"/ II; (I , tAe agent of the party secured by 

the foregoing Deal of Trust, and made oath in due form of law (1) that the consideration recited in the Deed of Trust 
is true and bona fide as sel fonh Iherein; and (2) that (s)he is the agent of the secured party and is duly authorized to 

make this affidavit. 


AS WITNESS: my hand and notorial seal. 

ANTHONY BEN CRISAFUt~~::...:::::.~-.:..;......:...:;.t.::...=....:........~.,=.;.~.,......~----"'~---­

My Commission Expires:NOTARY P~B~IC ST~TE OF M~R LAN~ 
. .. " .. . . . .... . My CoIMIIUIQIl txplr•• May 1 a, 1997 >

CertiflcatJo.n .: :..: < :.... . ': ' . ~ 

1 hereby certify [hallhe foregoing Deed of Trust was prepared by an attorney admitted to practice before the Maryland 

Court of Appeals, under his supervision, or by one or the parties named in the Deed or Trust. 
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From 
MARK B BOHANAN 

AKA MARK B MCDANIEL 


To 

MELLON BANK (MD) 


RctOrder mall to 
MELLON B~~ N , A , 
P.O, BOX 149 
PI~TSBURGH, PA 15230-0149 

099999999 
0670 00155 

:.nIaIi A 
State of Maryland, County of Baltimore, 

SBCINNING :Or the .~~ ae a po1ne in e~e cencer of 
ROlling Road ae ~ha d1.tance 0' 731 !eet Soutaea8Cerlj' 
~rorn :he center or New llU%"l1 AVC%lU8, and rwming t.Qence 
along the Canter line of lolling Read Sou~ ~2 degreez 
3 ~Ut8' Ea.t 177.3 teae to a pOint, &cd thence 
running parallel wi~ New Burg Avanue Soueh 48 d&qre•• 
We.t 7~l.9 feat eo a pOine in ehe outline ot the tr~ct 
ot lAlla or S.P. Karwocd, C4 running thance &10%19' the 
oucl1na of ~e tract and by 'aid Barvo~ land &nd 
North 37 degre.. JS minute. We.t 177.9 'eat to a point
in ebe corner of thr.e acre. ot lAnd reCently couvey.~ 
to JaJIUI. McCurley. and tb.ence runniug" and bindiJlg on 
MCCUrley', l~ North 4. degree. Kaat 730.1 feet to et. 
place of beg1ADinq. Con~%1g 1 acre. of l~d more or 
le.lI. Being known &a No. 540 S. Rolling Road, 

SAVING AlII) EXcr~G tho.. portion.. of the &.bove 
delcribed real property more P~1cularly da.cribed in 
ehree deec1l ¢ated September 2, li'., Oecamber 21, 1'66 
LCd AprilS, 1"7, re'pect1vely, and reco~ &mQ~~ the 
Land Record. of Baltimore Councy in L1ber 4J~4, folio 
3~l, Liber 470., rol10 57. and Liber 4746, folio 555,
respeCtively. 

This is the principal residence of Mark McDa~~el who 
reside at 540 5 Rolling Rd, Catonsville, MD 21228. They are the 
prinCipal mortgagors of the mortgage at liber 10484 and folio 387 
which is being refinanced in the sum of $30,000.00. The unpaid 
balance being $9,649.94 and the difference is 520,350.06. 
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NO TITLE EXAMINATION 

NO SURVEY 

NO CASH CONSIDERATION 


~ 

THIS DEED, is made this ~daY of March, in the year-« 
~ne thousand nine hundred and ninety-two (1992), by and Detween 

JAMBS T. COX of Baltimore County, State of Maryland, party of the 

first part and M1L~K B. BOHANAN, of Baltimore County, State of 

Ma.ryland, party of the second part. 

WITNESSETH, That in consideration of the sum of One 

Dollar ($1.00) and other good and valuable consideration, the 

receipt of which is hereby acknowledged, the actual cash con­

sideration being Zero Dollars ($0.00), James T. Cox does grant 

and convey unto Mark B. Bohanan, his personal representatives, 

successors and assigns, in fee simple, all that lot Jf ground 

situate in Baltimore County, State of Maryland, and described as 

follows: 

SEE EXHIBIT A attached hereto and 

specifically incorporated herein which more 

particularly describes the real property !,£[J! 

known as 540 S. Rolling Road, Baltimore 

County, Maryland, consisting of approximately 

1.0B3 acres of land, more or less. :~4 
o 0 ..

BEING the same lot of ground which by deed dated w ~ ., 
the Bth day of December, 19B2 and recorded among the $~, , i 
Land Records of Baltimore County in Liber E.K.H. Jr., 8 i ~ 
No. 6470, folio 751, was granted and conveyed by James ~12~<1 J 
T. Cox unto James T. Cox and Jeanne H. Bohanan, as ~ ~ 
joint tenants. The said Jeanne H. Bohanan having died i 
April 17, 1991, survived ~ James T. Cox. ~ ts .1 '\a 

" <.RICUL'r1lRlL TlWISIIi W : RECEiVED FOR TRANSFER ~ I ~ ,,').. 
J liOf APPLIC;":"L,E State Department of 1)­s£Jl< m< _.-r ___L ~<a ~~ss~nts & Taxation 

BALTlI\; RE COUN{y CIRCUIT COU~I~ng.1l/1MS~~~~!llU~ Cli'IIIAIft007< 1m; , a i 
5. . ,q:-/ -?~ •

4-L(';?~~. • I 
1 Iv :" .,; 
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TOGETHER with the buildings thereupon, and the rights,
-l 

alleys, ways, waters, privileges, appurtenanceJand advantages 

thereto belonging, or in anywise appertaining. 

TO HAVE AND TO HOLD the said described lot of ground 

and premises to the said Mark B. Bohanan, his personal represen­

tatives, successors and assigns, forever, in fee simple. 

AND the said party of the first part hereby covenants 

that he has not done or suffered to be done any act, matter or 

thing whatsoever, to encumber the property hereby conveyed; that 
l'1he will warrant specially the property hereby granted; and that 

he will execute such further assurances of the same as may be 

requisite. 

•WITNESS the hand and seal of the par~! of the first 

part, the Grantor herein. 

WITNESS: 

--::~ __ (SEAL)~J_--t~_c.L_12_:l>.£..·_·4-f-
~S T. COX 

STATE OF MARYLAND, CITY (COUNTY) OF BALTIMORE, TO WIT: 

I HEREBY CERTIFY, that on this /1 R ~y of 21fd4..cl 

1992, before me, the subscriber, a Notary Publil:: of the State 
I 

aforesaid, personally appeared JAMES T. COX, knpwn to me (or 

satisfactorily proven) to be the person whose ~e is subscribed , 
to the within instrument, who acknowledged thaJhe executed the 

same for the purpose therein contained. 

WITNESS my hand and Notarial SeaL 

. '" It, : : j' : ~ • ~ I 

- :2 ­
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CERTIFICATION 

I HEREBY CBRTIFY, that the within instrument was 

prepared by the undersigned, an attorney admitted to practice law 

by the Court of Appeals of Maryland. 

Anthony P. Palaigos 

G:07270047.D 

HRP:030492 


- 3 -

BAlTiIV RE COUNTY CIRCUIT COURT (land Records) [MSA CE 62-9099] SM 9244. p. 0091. Printed 09/14/2007 . Image available as of 
03/09/2 5. 



• 

, 


.1.9 2 4 4' ilJltl ~ Z 

EXHIBIT A 

BEGINNING for the same at a point in the center of 
Rolling Road at the distance of 731 feet Southeasterly 
from the center of New Burg Avenue, and running thence 
along the Center line of Rolling Road South 42 degrees 
3 minutes East 177.3 feet to a point, and thence 
running parallel with New Burg Avenue South 48 degrees 
West 743.9 feet to a point in the outline of the tract 
of land of S.P. Harwood, and running thence along the 
outline of the tract and by said Harwoods land and 
North 37 degrees 35 minutes West 177.9 fe~t to a point 
in the corner of three acres of land receltly conveyed 
to James McCUrley, and thence running and binding on 
McCurley's land North 48 degrees East 730.1 feet to the 
place of beginning. Containing 3 acres of land more or 
less. Being known as No. 540 S. Rolling Road. 

SAVING AND EXCEPTING those portions ~f the above 
described real property more particularlYtdescribed in 
three deeds dated September 2, 1964, December 21, 1966 
and April 5, 1967, respectively, and recorded among the 
Land Records of Baltimore County in Liber 4354, folio 
341, Liber 4708, folio 578 and Liber 4746~ folio 555, 

'lCespectively. 

f 

;"', 

, 
,~ 
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\/'II\... '1'",),
THIS DEED. Made this _t.:__ day of J./C'(. )! , I:....;{ (- • 1982. 

by and between JAMES T. COX. of the County of &lltimore. State ofI It! /
Maryland. party of the first part; and JAMES T, COX and JEANNE H. 

BOHANAN. of the County of Baltimore, State of Maryland. pertles of the 

second part. 

WITNESSETH. That In conslderetion of veluable considerations. with 

no monetary consideration. the party of the first part does hereby grent and 

convey unto the said parties of the second part. as Joint tenants. their 

heirs and assigns. In fee simple. all thet lot of ground situate and lying 

In Baltimore County, In the State of Maryland, and described as follows. 

that Is to say: 

I 

BEGINNING for the same at a pOint In the center of Rolling Road at 
the distance of 731 feet Southeasterly from the center of New Burg Avenue. 
and running thence along the Center line of RotUng Rood South 42 degrees 
3 minutes East 177.3 Feet to a point, and thence running parallel with New 
Burg Avenue South 48 degrees West 743,9 feet to a point In the outline of 
the tract of land of S, P. Harwood, and running thence along the outline of 
tho traot and by nllid Hlnwoodll lond ond North 37 dooreoIJ 3S minutes Went 
177 • 9 feet to a point in the corner of three acres of land recently conveyed 
to James McCurley, and thence running and binding on McCurley's land North! 
48 dCIJrees East 730.1 feet to the place of beqlnnlnq. Containing 3 acres of " 
lond !noro or 1000. [Jolng known flO No. 540 8. Rolllng Rood. : 

BEING the same lot of ground conveyed by James B. Cox and Pearl 
R. Cox, his wife unto the Grantor herein which was dated July 15.1961, 
and recordod IImong tho r,nnd Rocorda of [Ja ltimore County tn Llber W • r. R. 
3868, folio 378, 

TOGETHER WITH the buildings and improvements thereupon; and the 
rlqhts. eUeys. ways, waters. privileges. appurtenances and advant,llges to 
the same belonging or tn anywise appertaining. 

TO HAVE AND TO HOLD the said lot of ground and premises unto and 

to tho U!JO of tho portiM of tho uooond port, OB Joint tonontll / their holro 

and assigns. In fee simple. 

AND tho tlold Grontor hor6~y oovommto that ho 11M not dono nor 

I suffered to be done any Bct. matter or thing whatsoever to encumber the 

NO CONSIDERATION 
NO TITLE EXAMINATION .." 

...... l . U_ · \._. {, 0:'11' n::FF.R TAX I 
IIO'~ APi i,i':,I.:;.L JJ:If' 

, 'L .., , .~ / ~' ,:;. 

S I CiaTIffiE ':-0: -;1/ D!TE" , 

.'/ 
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the property hereby conveyed: and that he w111 warrant specially the property 

hereby granted and conveyed, and that he w1ll execute 9uch further aS9urancesi 

of said land all may be requlslte. 

,I WITNESS, the hllnd and seal of the within named Grantor. 
'I 

!I 

;\ Gl'JCU: /-. -~'l'~ -:,,·~TC .; 

Witness JAMES T. COX:1 ,I _/ 
I 


, ~ 


STATE OF MARYLAND. 


COUNTY OF BALTIMORE, to wit: 


I HEREBY CERTIFY, that on this ,; dayof II:, ;, ,,',. '" 

beforo me, thQ 8ubaorlbor, a Notary Public of tho State of Morylllnd, In ond 

for the County of Baltimore, personally appeared JAMES T. COX, the 

within named Grantor and he I!oknowledged the oforeQolng Deed to be his 
I 

I respective act. 

:l IN TESTIMONY WHEREOF , I have hereunto set my hand and affixed my 

.. l , notarIal sea!./ 
l .~" .... _ · !~:~<';~\·~h ·. 
,'.. \(;IARIi" "",. ' 

<J:\" . l :~: . 'l"~ . 


~ """.,." ". ;. . 

, . J • I'" r) \ ~ ',,\ ·r

• , ,J L, .'. 

··"~~(i:. ....... '.: ',J ,My'Commisslon Expires: 

J·'~"I;, ....... : CI~~:,:i"\''' ' ..' ~7 


I """"""\\ . ' ' . I " / rl ./J ( ', ". If '. 11_1/. __ :"?.' , r J 

DfED B RCff 

JR T 
E1fi11739 callo! INt 

- 2 ­
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This Deed, Made this day of 

in the year nineteen hundred and ,, ~ Tl - S-r.· v ";>v • by and between 

~M ES r. CO:<, 5 i f] 'Jl a 

ot Sll Ja :1)ore C"emc,,' iD the State of Maryland. of the fil'llt part, and 

{OP~l' r. ~(; D.~ . LE L <l. r: { ART£: ROS£ McDAN [EL. il.is wtic, ~f Billt l:~ ore c:!nlY, StJt" r;i 

M (. L nd, 

of the aecond part. 

WlTNESSE1'H. that in eonaideration of the aum of FlVe (55 . eu ) Doll rs a nd other :1000. - r.d 

', liluable c Qn ~ i dor a oos , th(; recalptof WhlCh l s 'l€J'e by I!ckllOv: l edged , 

the said perty 0 tl'! .~ firs t PiH~ 

110 ,. grant and convey unto the Mid rtie s c : L'1 ­ ~ econd part , a s tenan ts or he £'11 ' (Etle . , 

and n,, :iigns . in fee simple. all t!la lot::>: <;: round 

• eitnate. lying and beillf 

in , State afonlllaid, and described ILq f()llows. lhut i. U) SllY:­

f1£GUf/l.rJ NG ! ' r the:: !;ame:'l t p¢lnt e n t i te [·.)'Jrtn ii nc of t hl" L'l r;d de,,"cnbed i n d D ' Ed f roll , 
MarT\Je E. Grcmus t Q ames 6. C,j ~ and wiie c:a e d Marc .• 2, 19 .. 2, and recorue c:i amana tile 
L~ ., d Ret: lL f i;,lt ro, , ," C cHlt Y . D Ll lx "rC . H.K.. c . r218 , Io ' ,) 15.:, etc ., a t t: e " fi t 

::>: ttl ·] :t .,l lln ,)l the l<m c.i oes:: rl bed In a De ,~d from Jam s T . C o x , 61 1, 10 Ro ort J. 
M.:; Danl fl l. n M;;u ~. t _ l Sif, 4, the nc e runnln'J er,d blr:d.in<] ~ tt!:! second Hoc "' [ thE- D e 
~e,: cndl)' men io.neoci a bo...­ . SOLrt.h -'1 , de g re s ID tr incl te s 'EeS t l2 0 . 0 i e t: : t'~nc c: m nnt.. f j r 
a li n.:.! 0; d i v i IOn n o w mo d' So"tn 41 dt"jfee l; SO I'l"J LIte S VI{~3t 31. 60 fee t to l r:! ('nee! tl", 

Deed from Ja ,E S r . C o x , t a , 0 H r L. a .1 
! e..., . rse dln:C'tion and blndiTll;! ::)'('1 po.n 

J.nt er Eec t th ' ..OO\'c 

pOin cI b Dinning . 

Brt :-1G ., r rU?f1 t.': t.h ,~ 10 01 r; ro w1 d o:: f> ich . to y Dc ,:J dil l d Ju.ly 15 , 1961 , ' t1 d r':; o rcDd 
e ong tr, L. od Rec ords 01 BdUlmo n :. C()u lll y til U Le r W . J . R. ' 8&.9 , fo l lO .3 78 , wa s Cl r:ont(! d 
an cc:weyed b ~'l mes B. C ox a :'td 'Ni L um.o tiiC' w ittHn nifJl'le--J Gramor• 

. 3 <" 
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TO HAVE AND TO HOLD the said lot of around 
ADd pl'lllliHs, above dfllCl'ibed and 

mentioned, and hereby intended to be conveyed; lIDto and to the proper uae and benefit of the &aid partjes of 

the second part, IlS tenants by the entireties. their assigns and unto the s ur vivor of them 

hi s or her beirs md Ulill1Ul, in fee simple. 

AND the aaid partY of the tlrat part hereby eoVenJlDt that he has 

Il~t clone or suffl'xed La be done MY a.et, maLter or thing whatsoever, to encumber the property hereby COIl­

veyed; that he will ....arrant specially the property vanteci; and that he will execute luch 

further lI&\urnnces of the same as may be requiaite. 

WITNESS till! hlllld and seal of said vantor 

TEST. 

I ' / 
/ . 

-.._._....._ _ .~..__L ............... : ..!:...... .. _ ...... (SEAL) 
/ Jumes T . Cox 

.... _ .... _ .....• _ ... _ ..._ .. _._ (SE.>.L) 

STATE OF MARYLAJ,m, CITY OF BAI.TUfORE, TO WIT: 

On t.h is day of / (j,?;a""l. 19 t 7 , ~tore ItI.e; a 

:-;olnry I'\Ibhc of s(lid Stat(', personally n]Jpoll.rc,d TAMES T. COX .- ---.. 

known to mr., (or satisfactorilY proven) to Ix! the pl.'rson(s) who.~~ !Ulme(s) is/ are subscribed to'"thc wi\hi~ " . 

instnlmJmt, llnd who acknowledgt'd tl:at he execu i<~d LIe same for the purpose therein:"cmiuiJeJ, ~ 
I ' , ' . ~~ 

~JIItt."t:utIftWt·-~~~"·""17*14 ~.j " 
~ESS my lund and Notarial Seal. 1 .I ) ! / . ! 

/ c""7 :- lS,\,,,.,.nl_ . .l..\..._.1.J..:_~a:i.~~_..~._... 
My comnll .... ion expln'A ~L6Y--+!...l ..·r..-· _._- 7,fo.tr.~ s ;f /I . C;'I:' ~ ~otary Pubhc. 

This is to C~rtif,' that th.~ within instrum'!Tlt was P'f<!parcd by or under Lhe sUJll'.rvision or t.~ •• IInder­
,i l{n,,<I. an AtWrney clui,. a,lmitt<.'<l to p'3ctico before t!l" Court of Arpeals or Maryland. 

APR 25 1967 ~1;t-e~:1£/~ 
l~e~ell . Cle~k 

~' LL'----:c~:---N &. CALWE".. 

-' ' f ' 9
t o .~~____~_----~----_ 

C0UNn' CIRCUIT OURT (Lnnd R ~C(Jf,(!G j 1M SA CE G2 · 450118l'.o~ OTG 4746 p. 0556 Pnr"ted (~n ~i20C7 Of'II1'l!' 

http:lS,\,,,.,.nl
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This Deed, Made this 21st day of December 

1../in the year one thousand nine hundred and s1rty- six---­ -_ ,by and between olMS!" T. COX, 

sill e--­ - - ---­_____________ ___ _____________________ ___ ____________________________ _ 

of aeJ.:!::Iore CO·.l.--ty-----­ - --­ ________ _________ in the S tate of Maryland, of the first part, and 

1."'£:BE,:.R1' L. BEll: !U!d~ 1:. BE:1':', his wite, ot Balt1l:lore Co' ,-,cty, < ~ ~.e rta::e . r 
t:·~:: lId- ---­ - -­_______ ____________________________________________ _________________ _ 

of the second part 

Witnesseth, that in considet'lltion of tbe sum of FIVE iXlLLAilS ($5'.00 ) an o:;be% JOO(1 ar . 

\"O.l:Ja 1e cor.::1de_ ~!ans . t:ce • cei:pt "hel"eOf ill . !!reb~' IIclmOlll.ed d-­ - - -----­________ _ 
the said :U:·r:"' : 1' . COX, Irtx\g,le--------------­ -------­___________ _________________________ __ 

do e:; grant and convey unto the said I~ 1. 3>!iT aT. ~ l-! . BEm', h.;. s 1<i!'c, a . 

d \l:lto the s !: nri vol" at' ~.em.. 1& O~ t:'!:~ - - --

heirs and assigns, in fee simple, all ti.a't lot "!'cel-­ - - of ground, situate, lying and being in 

"d- .. - ___ , aIoresaid, and described as foDows, thal ls to say:­
~, _.:..: it::.: . Su..'"V ",~1.': . ­ J ,ia.L.:r , ._,; . 

s e 0: ':. G; - e se t nt t ' e !l.! of t ··,!! secoz:d tre of t.!le lend 

.:ll! . c:I:-ded 

' 52 e-:-. , 

41 ~ .. f!e!J 50 :l.inu':jes 

of 5J.O Roll 1r.e -oad. 

c::a:rteyed by TAJ-. ­ • COX.alI , ;:;uu. B. COX, his wife . to'; ~ T. }~ e 1r e , t ~e ;.l1 !. 

... -tor . 

.' ~, 

~ - ..... -::­
- . -­ -
- , 

~ '.~-' :'; ~=~ 
.... ,-, ,. ~ 1611 09!14;2r)~7 . Onli nfJ 



Tocether wi th the buildings and improvements thereupon erected. made or being and all and 

every the rights, alleys, ways, waters, privileges, appurtenances and advantages, to the same belong­

ing. or anywise appertaining. 

To Have ud To Bold the aald Iot-- -of ground and premises, above described and 

mentioned, and hereby intended to be conveyed; together with the rights, privileges, appurtenances and 

advantages thereto belonging or apperta.1nJng unto and to the proper use and benefit of the said 

m:: 'IT .L . :err and E'i'2E:L ' • 


.e su!"V"lvo of : he:c . U S OT" :le.r----------- ______________________ __ 


- - - - ---- - - - -- - -- -- --- ------ --- - -- -- - - - -- - - - ------- - - -- - -- - heirs and assigns, in fee simple. 

And the said parto.l--- - of the first part hereby covenantfl that he - - - -- ha s--- -- ---- -- - --- - - -­

not done or suffered to be done any act. matter or thing whatsoever. to encumber the property hereby 

conveyed; that - _he____ will warrant specially the properly granted and that-- he --- will ex(:'Cutc 

such further assurances of the same as may be requisite. 

Witness lhe hand and seal of said grantor 

TEST: 

.(SEAL) 

..d. .l .. ....__ .__ ._____ .... __ ... 

J\.. r.:1 C. Wi' AN (SEAL) 

STATE OF MARYLAND. c:7': ;)Y - . -..:.:... •. :'..,:----- . - • to wit: 

I HEREBY CERTIFY. That on this' 21st--- - --------dayof Dec ~t er----------­

in the year one thousand nine hundred and ~ ~.x y-six- - ---------- - -- . before me. the subscriber. 

a Notary Public of the State of Maryland. in and for t he Ci ty aforesaid. 

personally appeared .:: ~ . COX . _1.. -':e - · -- - -- - ----------- - ---------------- ----- ... --- . --­

_ .<___ acknowledged the foregoing Deed to be ..' "- - - - - - - - - act.the above named grantor--, and 

As Witness my hand and Notarial Seal. 



• • 

l ; m!t35~ r~G[341 

TIns Deed, Made thia 2nd day of September 

ifI the year lIineteen hundred and slxt y ·four , by and betwoon 

JAMES T. COX, sin g le 

in the State of Maryland, of the llr8t part, and of BOlltimore County 

ROBERT J. McDANIEL and MARIE ROSE McDANIEL, hi s ,.,ife of Baltimore C:>unty, 

Sta t.'~ o f Maryland 

of t )H, SECond pilrt. 

\\Tf C'rESSETH,thatillcollsida-alionofthc5umof Five (S5.00 ) Dollars and other good 

a nd valu able considerat ions the receipt of which 15 h e reby ackn owledged 

Uv' silid party o f the fir s t part 

does gmntalldcollvcyuntothesaid parties of the seco nd pa.rt as tenants by ·the 

\~;l"ireties their a ssigns and unto the survivo r o f them, h is or : 0r !1e irE 

and Il.,aigns, in1€t' simple, all that lot 0 f gro\lI1d 

• situate, Iyi'ng ar,d beillg 

ill ilaltimor e Cour,ty , StAte aforesaid, and described as foUows, that is to say:­

3E,3 t N.rnm fo r trle same at a p ipe set on the So ut hwe st edge of the righ t of 
way o f R:J ll i n g Road, as now wid(!lI ed and l oca t ed wh e re the f o urt h LI ne o f 
t d eed from Mamie E. Grei nus to James B . C:::lX a nd •... i£"' , dated M3rch 2, 
194 2 and recorded among the Land R~cords of Baltimore Coun t y in Lib er 
C . H.K. lIc . 1218 folio 152 etc., i ntersects said right o f .....ay, thence 
r unn i n,,; i.n a r ev':' r !>e ::l. :i rectio n a nd b inding on a part o f sai.d f ourth lin e 
S,:.u th 41 d egr ees 50 rninu t C15 Wes t 271.. 50 f ee·t thenc e running f or a line 
(;) d i vi sion s out o 48 degrees 10 minut e s east 1.20 .00 fe e t t o a p ipe now 
S<!t t: t1~)nce: run n ing north 41. degrees 50 min'.ltcs t~as t 6 1.00 feet to a pipe 
now s et; t henc e runni.ng nortn 48 degree s 10 minutes W'est IIO. 0 0 fe e t; to 
the c enter of a twenty f oot right of wa't; t hen ce runnin g alon<] ttle center 
el f s ai.d 2 0 foo t ri ght of way, with the use thereof i.n COllL1l0n with others 
e n title d t her e t o , north 41 degT ces 50 minutes east 190. 5 f eet. t o th~' 

S:.:,u t :-I,., .. st e d ge of the ri.ght of way of R?.J.l i ng RQild; th t' nee. running and 
bind ing on the sOll thwest side 0'1' Rolling R:.l ad north 48 degrees 0 minutes 
W';)st 10 .00 f eet t o the point o f beginning. Co ntaining 0.21 o f a n acre 
mo r e o r less a nd being ,J part of the land ca!1veyed in the dcc,d mentioned 
above. Th.~ :i.mpro vem£mts therec ; to b 2 known as 538 S. Ro llio c,; Ro ad. 

BEING a p o rtion of the lot of ground which b y D'2ed elat ed July 15, 1961 
and recorded among the La.nd Records of Bal't imorc Co unty in Liber W.J. R. 
3886 r ol i. o 378 'Was granted and conveyed b y Jam,or.: B. Cox and Pe arl R. Cox 
h i s wi f.e unto the within hamed Grantor. 

http:runni.ng


" , C f; 354 ?!GE 342 
,- 1 .. -

TOGETJ:lER with thl' buildinp :lond imp yemmts thereupon erccte<l, made or being and all and flyery 

e flght.~, alleys, ways, wate rs, privj leges, appurtenances and ad'·ant3gl'S. to the same belonging. or anywise 

lIJ1pertainlng. 

TO HAVE AND 1'0 HOLD the said lot of gTtlund and premiaes, abo~e describ..od and 

nlf'ntioned. and hereby in ~nded to be ron~e)· r.-d; unto and to the proper usc and benefit of the said part ies 

of tr.e second part as t enants b y t:he entire ti e s t he ir a signs arod unto the 

'urVl vo r ()f t h In , h s o r her h u s 


and a.ssigns. in fc"l ~mplr . 


./PAID- s.::: C!li:c ,,/ Fi f'Q 

9- - J '(;11 6 oj 2 1 • 5l'154 f'? J- 3.06 
9-- 3t I 8021 • 51'1:;4 rrJ- 3.06 

.\ ;-; D the anid put y of the first put hereby covenant ll that he ha s 

will warrant 8)lt'CialJy the property grs'lt/'d ; and that he w ill execU 

r' ,r 1<(;1' II ~n~ oi tile !iam~ M may be "'Xluisite. 

WIT:-iESS the hnnd and sl'tll of sni, l granter 

ITS'!' . 

(SEAL ) 
James T . C:)x 

STATE OF llL'\RYL.'\:W. CrTY OF BALTIMORE , TO \\Tf: 

Ort this 2nd 1!l6 '; • b f ~ me. a 

~. ,tal''Y PuLlic of Aili S· W , l'{: f.-! on I)' a l p":ln'ti J a:mes ';' . C.ox 

'noW'll to me. (or atisi ~ r jl~· pr o\' l:n ) to be the Pl'l'SOl U ) 'wiwf{(! name fs) i~ ' 3J"f: uhs ilJdl t,) th~ wl t' hi1'l 

~r_'nrum - -I .\nd whl) M; kn ,w;!c-dg('-1 1ha t he (.' xl'~cu l l_, n th.t! SIDT'I t.' for t !H: purp03~ lher.;·ir. (:'m t "noo.:.a.c,tlu( 

~...:mt<lJ(~-rof.·...,;.rra~~~j[~~:.x 

~"".".. 
,\5 rrr' ·:SS nt )' hand and Nol.4ri~ Seal. 

http:rrJ-3.06
http:f'?J-3.06
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t!BER 4354 'rAcr343
Cit\' and County fom,. 

This ~Iortgage, Made this...........1.nd......... ...dAy ot......S.r.p~.t",mb~L ............• in the yenr one 


tholl$und. nine hundred ancl ................ ~.i.xty..~J.au.r.................... betWe1!Il................................................................... . 


..R..?~~.It:r...:!.:...~::~ll:~~~.~...~!:.? ..~~.~...~~~~...~::?.~~.~.;.L.!....~i..~ ...~.~.~~..................................................... 

of ....... .. ........ " ....... . ~~l,.t;..j.mo.t~" ..CO.IIn~".......................... " ...... in the State of Maryland, Mortgagor. and the 


RALTlMORE I"EDERAL SAVINGS AND LOAN' ASSOCIATION, a bod)' corporate. dilly incMporated. 

Mortfl'ng€' e. 

WHEl~r~AS. ~!lid MDrtgllgnr, being II member of $lIid body cOl'por:lte .. has recei\'ed lncrefrom M, ad\'ance 

of ...... .f.If..r!;.~;~ ...r.);!9y.§.~ .. im~...QOJ.lO.Q ............c.$.lS~.O.QP.•O'OJ..... ........... .. ...... ........... ... .........". Dollars. 


receipt nf which is herd»), Acknowledged by the Mortgagor. being purt of th~ purchase money f~r the Jlrop'~rty 

hereinafter de.icrib€d; 

AND WJlb:P.P.AS. 5:.,id ~'Iortgagor has agreed to repln' the said sum so ad\'anced in inst:lllmf:nt.,. \\'I:h 
Six (6')(.) per cent per anmu!I for th.e per iod 

intl!rfl"t th.creon from the clllte hercof at the rate of/of construct ion not to exceed 5 months and 
days and thereafter at the rate of 5 3/40,{, per cent 

pfr annum in the lUanll~r f(,!lowing : 

By the payment oL....~.~g.J:rt.y...f:.i.sh.t ...~J:li ...Q.SL.l.Q.Q....... ..(.$.8.8.•.6.81... .... ............ .. .......... ......... Dollars, 


"l!mmt'ncing 011 the frl'st dllY "f .................Qctc)he:r................... , 19.f""'" and NntinuiuJ?: on the first day ur each 


month thel'eafter until !'tIC whole of said principal slim ann interest .~htlll be raid, whkh interest shall lx' c:nm­

puled by the calendar m()nth. lind the said insulllment payments may be lIppJ:rxl b)' the Mor1.gagee in the 

f(, lIowing oreer: (1) to the payment of interest: and (2) towards the paymem uf tile aforcsaiJ fJrincipal sum. 

The due eXl!eUtion of this mortgage having been 6 wndition procedcnt to L~e granting of said arlvance. 

NOW, THEUEFOH. THIS MORTGAGE WITNESSETH, that in con~id"ratif}11 0f the premises, and 

of the "urn oi one dollar. the said Mortgagor does grant, convey and aHxign until the said Mortgagee, ita Sl!C­

ccs~ors ancl as.qign!!. a!i.. ............... Jl1.¥!:\:............................................................lot (5) of ground situat.e and lying in 


.... ............:g.<:\,~.t;,.j..I)):~...~ ...~.~!J,Q.t.y.."..................................... in said State. and describPd 11., follows: 


BEGINNINC for the same at a pipe set on the southwest edge of the right of 
way of Rolling R.,ad, as nO'", widened and located, where the fourth line of 
the deed from Mamie E. Greinus to James 13. Cox ·and ·...ife, dated March 2, 
1942 and recorded a!lIongthe La.nd Records of Ba1tirr,ore C::>unty in Liber CHI< 
1218 folio 152, etc., intersects said right of way, thence running in a 
rev erse direction and binding on a part of said fourth line South 41 degrees 
50 minutes west 271.50 feet thence running for a line of division south 48 
degreeS 10 minutes east 120.00 feet to a pipe now set, thence running north 
41 de 3'rees 50 minutes east 81.00 feet to a pipe now set, thence running norte, 
48 degrees 10 minutes west 110.00 feet to the ce!1ter of iii. twenty foot right 
0::: way; tnence running a.long the center of said 20 foot right of way, with 
the use thereof in common with others entitled thereto, north 41 degrees 50 
minutes cast 190.5 feet to the southwest edge of the right of way of Rolling 
Road; thence runni'ng and binding or. the south....est side '.)f Rolli!lg Road north 
48 degrees 09 minutes west 10.00 feet to the point. of beginning. Containing 
0.21 of an acre. mo:re or less and being' a part of the land cOlweyed in the 
c1 ~ed ment i0n~d ~t"bQve. The impr!)vements thereon to be known as 538 S. R(JlliJilj 
Road. 

B~ING th o:! same lot of ground whi. ch 'b~' Deed dated o f even ailee he rowith nnd 

l:u:!orde or · intended to be recorded amc.ng the Land Records of eal timore 

c..,unty immodiately pr i.or. h eret.o was grante..:1 and conv eyed b~' James T. Cox 

~,to the '.... ith in named Mortgagors. 
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AND WHEREAS this Mortgage shall also secure future advances as provided by Chapter 178 of the 
laws or Maryland passed at the January Se.ssion of the General Alllembly in the year 1955 or any aupple­
ment. ame.ndment. or add it ion thereto. 

Together with the improvements thereon and the rights or appurtenances thereto belunging or in any­
wise apperwning, including an heating, gas and plumbing apparatus and fixtures, and all rents, i88ues and 
profits acc.ru.ing from the premiMB hereby mortpged. 

TO HAVE AND TO HOJ..D the said lot (s) oC ground and premises unto the &aid Mortgagee, ita succes­
sorsand aasrgns,~~~ . . . _ 

~t..tIaI:~ Forever, in fee simple. 

It ia agreed that said Mortgazee may at its option advance sums at any tim\! (or the paymtlnt of pre­
miums 011 Bny lifo insurance policy BSsil;mCtl to the Itlortgagee or wherein UIC Mortgagee is the Renellciary, 
and which is held by the IIIortpgl'C as additional collateral ror this indebtedness, and any JI\lJIIa so advSllccd 
may be added to the unpaid balance of this indebtedness, and shall blJ(omc due and payable on d(!lruInd at 
the option of lhe Mortgagee and bear the ralc of interest herein agreed to. 

Provided, howe\'cr, if the s:lid Mortgagor, his heirs, personal reprMentativcs or asaigns, shall make 
or cawe to be made- the payments, llnd perform Ilnd comply with the covenants and conditions herein m<,n· 
tioneU on his part to bl) m.llile and d(me, then this mortgage shall be void. 

And the llaid Mortgagor, for himself, his heirs, personal reprC3Cntatives and Rl!signs, covenlUlt with l,he 
aaid Mortgagne, as 101l0ws: (1) That together with, lind in addition to, the monthly payments of principal 
and interest payablo under the terms of the mortgage debt hereby secured, the Mortgagor will PllY to the 
Mortgagee, on Lhe finlt day oC each month until the said debt is fully paid the foDowing sums, an in~lall­
ment of the gr nd r.mts, if any, and of the taxes and special assessmenbi levied or to be levitld against the 
premises co\' red by th.is mortgllge lind an in.qtaJlment oC the premiom or premiums that will become due IIlId 
payable to renew such insurance 011 the premises eo ...ered hereby alCain~t loss by fire or other t=arda, CIlSU­

alties and eontingencil!ll as may be reruu>nahly required by the Mortgagee in amounts, for pcdods, and in a 
corrrpany or cOlnpanil!S satisfadory to Iho Mort.gagel'. These inst."lIlmcnts shall be C<lllal respectively to one­
twelCth (1/12) of lhe annu:,1 ground r!!nt, if any, plus the e.~timJI.ted premium or premiums for such in­
5UrllnCe, nnrl tJlxf',s and ao,'<t'ssmcnts next duo (as ~.8tim:ltcd by the lI10ri;gllgce) le5s all ingtallmcllt~ alrcAdy 
paid th" ror, d,\'i,!cu by the number of months that are to elapse before one month pl'ior to the date whell 
such prem ium or pr"n\ urns and taxes anti assCSlIIllents will become delinquent. The Mortgagee Mall hold 
~uc:h instllH=L~ in trUEt to pay the gruunrJ r(,nts, if any, premium or premiums, and taxes and ass~.smeut.~ 
b fore the /I.!une b')como deli nquent; (2) 10 repay the indebteriMss, tog..ther with interest. a8 herein pro­
\ilI ; (3) kc/>p the bui:,jings 'HI the premi3eS insured agllinst 1088 by fire and windstorm and other IlIIZ· 
ards, casualties and contingencies for the benefi t of the Mortgall't'C, iL1 succC-'!SOrs (lr as i\tTh', ill some com­1=, o.<:,'p· Ill(, I,) 1111 M(lrtg,lg"e, its sue" " rs or assigns, to !.he cxlRnt of its lien Ih<)rclln. and to d")i~"r 
th~ Nlicy lind all r"n~.\\"a l reeeip~5 to the Mortgagee, its SQCCl!.!\5Ors or all6igns; and in case eoC failure o{ the 
)-lorlJPI~>r, hi6 heirs, person.~1 repr~tat.h·(11 and assil;ms, so to do, the Mortgagee, its sue' '"ors or as­
~igll_ ' , lIlay do 0 ar,d ad the ( ~t thcreoi to th . amount of th.e l1l()rtgag~ indebtcdnl!lls ~o as I I, b<'com.) so 
mll neditional m ebt!ltnass ~cured by this mortgl\gc; (1) to pay an llTound rent, taxes. water rent, in­
~lirllnce , public dll as.~C3 :n~nts of every kind \YhlLtsoever, for which the property hereby mOI·tgagl'd rna,v 
tx,~()mc linblc when pn, ablu; (5) to permit, commit or sutTer no wute, impairment or deterioration of Sllid 
pT()~'rly, or any PlU"t tn..,re!)f; (6) lhat the holder o[ this mortgage in allY ad;(lll to forL'Clo~~ i t, shall be 
enti I 'af (" it hout regard to the adequacy of any security for the debt) to the appoi:ltmcllt Qf a receiver to 
ceollcct the nmts &.: I profits of said prcmil!ell and account thereIor as the Court may diT()ct; (7) that 
should !.he ti Ue to lh.c henin .mortgllg~d pro crty 00 acquired by any person, pcr.<on~. p:lrtnership or COl11O­
rntion. ol!i~r . n:n the Mortgal.'Or, by \'oluntl1l1' or ill\' olunt.1ry grant or as.~ignment. or in any other man­
ner withOl:t the Mortgagee's writlen conser.t, or should the same be encumbcr«1 by the ]'[ortgagor, his heirs, 
per. nal I'epres.·ntalh·es Bud assigt'~' without the Mortgagee's written consent, then the whole of said princi­
pal sum 5. all immc<lial~ly become due and owing as herein provided; (8) that the whole or said mortgage 
debt b t.<>nded bereby to be secured shall become due and demandable arter default ill the paym~nt of allY 
mon y i ta1Jment, as herein provided, sItall ha\'c contin.ued for thirty days, ~r after dnlault in tile pcr­
formance of a:lY I)f the (O\'(,lIallt$ or condition., h~.reof (or tilirty days; (9) to J):ly a "lat., cllar!t<:>" not to 
exceed Cour per ccnt (4 %) ui 1LIIY installment which is not paid within twenty (20) days of the dUI! date 
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ther~f, to CO\'cr thE elCtra expense invo ;;'ed in handling delinquent paym~nts; (10) that this loan may be 
prepaid, in whole or in part. in an amount not leu than one monthly instalhnent o.f principal, IlrovidL>d 
that six month's 8cl\'uncc inter<lSt may 00 charged on that part of the aggregato amount of all prepaymcnts 
made in anyone year which exceeds twenty per cent (20%) of the original principal amount of the loan 
as a consideration for the acceptance of such prepayment; (11) that it is agreed that the l10rtgagee may, 
at any timc during the mortgage term, and in ita discretion. apply (or and purcha.w mortgage guaranty 
insurance, and may apply for renewal of such mortga&,e IfII8ranty insurance covenn&, this mortgaiC. and pay 
premiums due by rp.Ason thereof. and require repayment by the Mort:galrOr of such amounta a.s are advanced 
by the 1I10rtgag1!e. and the Mort&,agor hereby asrree' to pay for such premiuIIl3 on the first day of each 
month, as part oC the regular monthly payment, by payment of a 8um equal to one-twelIth (1/12) of such 
annual mortgage guaranty insurance premium in accordance with the proviaioWi of (1) of the afon'ioing 
covenants and conctitions, and in the event such insurance is placed on a single premium plan, the Mortgagor 
hereby all'Teea to repay the Mortgagee for such amount SO advanced by the Mortgagee (or such single pre­
mium. 

AND IT IS AGREED AND UNDERSTOOD that until deLault is made, the said Morta-agor, hi., heirs, 
personal represent:llivcs and assigns, may retain po88eSSion of the hereby mortga&,ed property. 

AND the said MortgalrOr hereby assents to the passage of a decree [or the sale of the property hereby 
murlgag1!d, (the sale to take place after a deIault in any of the covena.nts or conditions of this mortgage as 
herein pro\'ided), and the said MortgalrOr hereby also authorizes the said Mortgai"'"!. ita successors or 
aasi&'ns or Wnltt'r S. C'Allwell or James D. Lalldeman, Jr., its duly authorized Attorney 01' Agent, after any de­
fault in the terms of this morl&'age, to sell the hereby mortgaged property, and any stich sale, whether 
under the above all.<;t>nt to a decree or under the above pO\ver of sale, shall be under the provisions oC 
Article LXVI of the Public General Laws of Maryland and the Maryland Rules of Procedure, or under any 
other General or Local Law of the Slate of Maryland relating to mortgages, or any supplement, amtmdmcnt., 
or adJihon theret(l. And upon IIny sale of said property, whether under the above assent to a dc<"Te<> Clr u'ndcr 
I.h(' aho\'c POWt'T of ~ale, the proeetds l!hall be applied as follows: (1) to the payment of nil expellses incident 
tJ) slIch sale, including a fee of . '.'.' .....$125.. O'I;L.... .... .. "' .' .. .. . ..•. ... .... Dolhu's and a c(lmmil'Sio" 
to the paTty rn"king the sale of said property equal to the cOlDmission allowed TnLqtP.l'S for making sale (jf 
property br virtue o( a dren'C or a Court having equity jurisdiction in the State er( Maryland: (2) to U1e ploy­
mmt of 2.11 claims (of th(1 said Mortgal,'l>e, its successors or assigns, under this mortgage whether lite same 
sl.& 11 have matured or not; (3) t.he surplus (if any there be), to the said Mortgagor, his h~irs, pcr.ooal repre­
£c:n tati\'c-s (>r asliill118, or to whome,er may ~ entitled to the sarno!. Hall of sur.n commissi,'os and 1111 such 
,,-xpenses and costs shall hi! p~.id by the Mortgagor in the e,'ent that tllC Illilrtgage debt shall be pr,i.! aCtor 311y 
adYCI·t is<Jment o( !aid property but before sale thereoI. 

The said Mort{t:lgor C(I\'QlJants that he will wllIn'nl ~pc<:ially Ule prolw.ny hereby murlgaged. unu that 
hI' wi.ll eXL'Culc ~l1ch further ns~urancCl! (.IS may be requisite. Whene",'r us...l, the singular /lllIuber shall in­
elude the plural, the plural the singular, and the use of any gender ,hall be "pp}ic:abl~ to :Ill gC:llikrs. and 
Mortgagee shall include any payee of the indebtedness hereby sccured Or allY trau:l.feree th C!- r~'Of ,,<h~thH by 
opcfntion of law or otherwise. 

WITNESS the h.and(3) and scal(s) of th.o sa.id Mnrioa.o<w(a) . 
IVft:RVtsil.'vtIr't:'-ctt~~~fP(1IOY?G_tlJe>qH{FNCJtIlTl9-t-:ltrA<"·_R~" 

WITNESS: ~ ~;1e~·t' :f;· -ioicD·ii~·I·;f';-: · · ···-·.. - .... (SEAL)< ? ..· · ..· 
.......... ............ .._...... .. . .. .... (SEAL) 


.. '.j. " ') 
. " ._._... .:...........' '- _~......:.......,.,.~...J,.'--- .. .(SEAL} 

_ Marie Rose McDaniel 
( ...... ~.. 

STATE OF ~lARYLA!.;o, CTTY OF BALTIMORE, TO WIT: 

On thi5. .. ..... ..... .. ..... ,i!.mL..............._ ...............uay of ............... ..5.epLelll.tu:.r.. .......................... 196:L., b~.!ore 


me, a Notary Puhlic of snid State, p~rs0nally aj\pb.~rcd............................... ... ... .......................................................... . 


Ro be rt J. McDaniel and Mari e Ros e McDaniel, his wie ..... .. ............... .. .......................... ... ..... ....... ....... .... ....................... ............................................................ , .................................... 


.. , " . ... ....... ..." .. ". .,. ",., ,... , , -,' .." , _........ -.......... .. .. ... ... .. ~......... ". .......... ..... ...... . .... .. . .........
_ 

kno'\'11 to me, (O!' snlisfactorily pm\'cn ) t!l be (h<, p(,r);on(s) whos.~ naml'(_) is/ arc subserihed to lh<~ within 
M('rtgag~. and whv, nc1mowletigcd thl,t th~ yc.,(!cutld the s:une i <>r lh;:. purp....se~ tlterd n ront.1i netl,lItX:thcx 
5i:1I/x~" . . . .. rroa~~ 

~ At the s.~me time and ruso appi!:t.red .............W.Ut.t:..J:'... s.....C.il.l.w.<:;lJ.... ..... ........... ..... ............. .. 
Aglml of the with iJ) n" mcu corporation. l\[orlllagl'C. and made oath in due Corm of Jaw that the cOIL'iidcration 
set forth in the for"going morigllg" i3 In", and bona fi<l~ as th<:r"in ""t forth. and ..1:50 made oath U1"t he is 
the a"eJlt of Lh e )lortgagc', /"::,, duly auth()r!z~d to mak" this :tffida\;t. 

AS WITKESS my hand and Notar i.al S,,.~1. 
. - '. / ./ /. " 

.y,/ : ...~~ ~,. ..­...........-........ .... .......,.......~ .. ............ .. ....... ·-;·: :..;·~·t;,;:y ·p~bii~ 


My commission expires 
0>'< / 

tor record SEP 4 1964 at / d(., 
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J Neubauer Agent for Weaver Bros Inc at Maryland and made oath in due for. of law that t~ 

consideration named in the atoregoing Mortgage i. truo and bona fide a. therein set forth 

. and also made oath that ne is the agent ot the ",ithin na ... d Kortgagee 

witness my hand and notarial seal 

(Notarial Seal) John G Hose Notary;Public 

FOR VALUE RECBIVED WEAVBR BROS INC OF ~RYLAND hereby assiga. the within and aforegoinc 

Mortgage and the mortgage debt secured thereby unto the Metropolitan Life Insura~ee Company .. 
As Witness the signature of said body corporate Assignor by the hand of Sidney H Tinley 

Jr ita Vice-President and its corporate seal hereto affixed this 15th day at April 1948 

Witness 

Roy E Paddock 

Assistant Secretary (Corpora te Seal) 

WEAVER BROS INC OF H.A.RYLAND 

By Sidney H Tinley Jr - (Seal) 

Vice-President 

(Recorded May 5 1948 at 8:50 AM & exd per) T BTaden Silcott - Clerk (Rcd by dps 
f.xdBl(okDC 

New York "<ow York Oo~ober 24 . 1951. "For val"e received K"'I'ROPOLITAN LIP!:: INSURANCE! 
CCKP<\NY hOreb¥ releue. "he whnin "'or"g..ge. WITNESS ~he sigllllr."". aiIII seal of SBld 
~or"or.. r.ian b)l ir.9 r.nird vloeJ:re.iden~ ..ttl .. ssisr.8.nl. secreH.r¥ t.his 24~h dB¥ of 
Ocr.obor 1951 
WITNr.5StS Marien Rinaldi 

Marion Rinaldi 

Mr."rROPOLITAN LIPE IIISIRAIlCE COMPAIfY i 
By Not1Io&n C..r"en~er tonird v1ce J:resid~n~ 

S Fr..nI< ClO"t.ing 
'l Franl< C lo"r.1ng 

Nor.... n CarJ:enr.er ; 

Reo lIov J 1951 .. t. 11:00 A}f lie exd ~er George 

6¥ J I:: MoGhl'k "S8ist.an~ seoretoar¥ 
J I:: McGwll. (CORPORATE SEAL) , 

L Byerly clerk rOd b¥ jbmdel 11/5/51 

-------------------------------.-----------------------------------------------------------­
50502 Anna E. Keehan et al ) THIS D.;r.D Made thh 12th day ot April in the year o[le thou.and 

Deed to James B Cox et al) n1ne hundred and forty-eight by and between Anna E Meehan widow 

US_.Z.ZO __SS_i2.Z0_______ ~ and Ilizabeth Ann Meehan ~ingle of Baltimore City In the State 

of Maryland parties of the first part and James 3 Cox ~nd Pearl R Cox his ",ife of Baltimore 

County in the citate of Maryland parties of the second part 

WITNES~BTH that in consideration of the sum of Five Doll~s (.5.00) andother good and var -!. 
uable considerations the receipt ",he r eo! is hereby acknowledged the said part1es of the firs~ e 
part do hereby grant and convey unto the sa1d porties of the second part as tenants by tb. ! i 
entieties their assigns the survivor of them his or her heir. and assigns in fee simple all ! 

that ~. of ground situate in oaltimore County in the State of Marylynd and described as 

follows that is to say , 
B~INNING for the same at ~ point in the cent~r of nolling Road at the distance of 731 i 

feet Southeasterly from the center~ H.~ Burg Avenue and running thence along the center ltnf 

i 
I 
j 

of Rolling Road South 1t2 degrees 3 minute. );aat 177.3 feet to a point and th<lnc.e rWUl1nc 

parallel with Nev Burg Avenue South 48 degrees West 743.9 feet to a point in the outline 

of the tract of land of S P HaNood and runnin, thence along the outline of the tract and I 
Iby said Harvoods land North 37 degNes 35 minutes West 177.9 feet to a point in the corner I 

of three acre. of land recently conveyed to James ficCurley and thence running and billd.l.nCj 
on MciCurley's land Korth 48 tiegre.. East 730.1 feet to t .le place o! beginning Conta1ni nc 

3acrea , of land more or less Being known a. No 540 S Rolling Road 

BEING all anti the sam. lot of ground which by Lease deted March 2 1942 and recorded am 

the Land ~.cord. of Baltimore County in Liber C H K No 1218 foll0 153 v•• d.~l••d ~ laased 
• ~~'M3I. CE ,,;; ~ .n 11:3 ,n~"l. p o::","! ~~·oI.'2lJ)1 . "".titft!»cl. MI ,,! 
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~,.3eme. B Cox and wife to Title Inc for the term of ninety-nine years renewable forever at and 

under the annual rent of $120.00 payable semi-annually OD the second days of karch and Sept-

Iember in each and every year 

BEING ALSO the same lot of ground which by Deed dated March 2 19~2 and recorded among the" 

Land Records aforesaid In Liber C B K No 1218 folio 155 wa! granted and conveyed by James B 

Cox and wife unto the 'Grantors herein 

BEING ALSO the same lot of ground the leasehold title to which wa, acquired by the Grante.s 

: herein from Title Inc by Assignment dated March 2 19~2 and recorded ameng the Land Records 
! 
; aforesaid in Liber C H K No 1218 folio 156 
I 

TOC~~~ with the buildings and improvements thereupon and the rights alleys ways waters 

I prlvl1eces appurtenances and a dvaDtages to the same belonglng or in anywlse a ppertaining and 

. particularly the aforesaid rent issuing" aDd payable out of sald lot of ground as aforesaid 

TO HAVE AND TO HOLD the said lot of ground and premlses and particularly the aforesald rent 

issuing and payable thereout and the reverslon thereto unto aod to the use of the sald parties 

: of the second part .s tenants by the entireties their assigns the survivor of them hls or her 

' helrs and assigns in fee slmple to the end and intent that the l.asehold be merged in the fee 

and the annual rent hereby 1ntended to be conveyed be forever extinguished 

AND the sald Grantors hereby covenant that they have not done nor suffered to be done any 

;act matter or thlng whatsoever to encumber the property hereby granted that they ~ill 9arrant 

, spec1ally the property hereby granted and conveyed and they will execute such further assur­

: ances of said land 8 s may "e requ1s1 ta 

Witness the hands a nd seals of the wlChin named Grantors 

: witness Anna E M.ehan (Seal) 

10m V Heaphy Jr Elizabeth Ann ~eehan (Seal) 

STATE OF MlU\YLAND BALTIMORE CITY TO .IT 

I HEREBY CErlTIFY that on thls 12th day of April in the year (De thousand nine hundred and 

forty-eight ~fore me the subscrlber a Notary Publlc of the State of Maryland in and for Balti­

more Clty aforesaid personally appeared Anna ~ Meehan and ~lizabeth Ann Meehan the within named 

Grantors and they acKnowledged the aforegolng Deed to ~ their respective act 

In Testimony "nereo! I hereunto set my hand and aff1l' my not.rial sual 

(!;otarlal ;;,,&1) Joseph B Grilsacker Notary yublic 

(Recorded Apr 14 V48 at 12:00 N &: exd per) T Braden Silcott - Clerlt (rtcd by dps 

~ :~j_~_~_~_E_2_________________________________________ ---------------------------------------­

50503 James B Cox et a1 THIS MORTGAGB Made this 12th day of ~pr11 in the year one 

Mtge to Md Lf Ins Co of ~alto) thousand nine hundred aed forty-eight by and between James 

~~_IJLlQ______________________ ~ B Cox and Pe.rl R Cox hls wlfe of B~ltimore County ln the 

! State of fo'.aryland parties of the first part Mortgagors and the ~,aryland L1fe Insurance Company 

' ­ " of Iialtimore a body corporate duly incorporated Ulder the laws of the ::otate of Maryland party 

, of the second part MortgaGee 

WffE.1'EAS the sald p&rties of the first part Mortgagors are Justly lndebted unto the party" 

of the second part Mortgagae in the full and Just sum of Five Thousand Dollars ($5,000.00) 

: belng cash money thls day loaned and advanced by the latter to the former for the repayment 

of whlch sum they have made and passed to the said party of the' second part tholr jolnt aM 

several prBmlssory note bearing even date herewith provlding for the payment thereof ln 84 

Imonthly instalment. 83 thereof being for the SWI of Sixty-nine lJollars and fifty-five Cents 

; ($69.55) each and the 84th thereof being for the unpaid balance of principal andlor interest 

! the first of such paYlllents being due and payable on the first day of June 1948 and the last I 

thereof being due and payable on the rirlt day of May 1955 sald payment. to be applied by the 
",,,,,"""JlT<:DU' <1 fU1f'"1i:I qe:!,jtJ [',.1$ .'\ ex iK 150'11 5 IC;;; J II !.K.jj~ pli rt l~l {¥;It '' ..2n01 t'm.1,{O' IIVo IMJ)I(. "'1.(.1 
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Mortgagee flretto the payment of Interest at the rate of Four and one-half per centum 

(~) per annum on unpaid balance of principal the balance of such payments to be applied 

in reduction of the principal aIll I 
WHEREAS it ~as a condition precedent to the making of said ban that the repayment thereoJ 

with interest as aforesaid in accordance with the terms and conditions of sMid note and toe i 
performance of Hll the covenants and conditions herein should be secured by these presents I 

Til IS MGR:rGIlGE .. IrNESSETIl tha t in considera t ion of sa id loan and for the purpose of .ecur~ 

ing the payment to the said Mortgagee of the same with interest thereon the said Mortgagors! 
i 

do hereby grant and convey unto the said Mortgagee its successors and assigns forever in fe, 

simple all that lot of ground in Baltimore County in the State of Maryland and described as ! 

follows , 

llEGIN1/INC for the same at a point In the center of Rolling Road at the distance of 731 

feet 30utheasterly from the center of New Burg Avenue and running thence along the center 

line of Kolllng Hoad South 42 degrees 3 minutes East 177.3 feet to a point and thence runni~ 

parallel with New ~urg Avenue South 48 degrees west 7~3.9 feet to a point in the outline ! 
of the trQct of land of S P Harwood and running thence along the outline of the tract and 

by said Harwood's land North 37 degrees 35 .,inutes ,vest 177.9 feet to a point in the corner ! 
I 

of three a cres of land recently conveyed to James rcCurley and thence running and binding o. 

McCurley's land North 48 degree. ~st 730.1 f~et to the place of beginning 

acres of land more or less Being known as No 540 S Rolling Road 

Contahling 
i 
I 
j 

BElNG all and the same lot of ground the leasehold title to which was acquired by the Mod­

gagor. herein from 'rltle Inc by Assignment dated March 2 1942 and recorded BIIOng the Land j 
aecords oC Baltimore County h Liber C H K ~o 1218 folio 156 I 

BEING ALSO the same lot of ground which by Deed dated of even date herewith and 

or intended to be recorded among the Land aecords of Eeltimore County prior hereto 

recorded !, 

and conveyed by Anna k: Meehan et,;t to the withln named ~ . ortgagors 

"as granted 

TUC~T~ with the buildlngs ond improvements thereupon and the rights alleys waye 
, 

waters i 

:,priv1leges appurtenances aud advantages ther,to aelonging or in anywise appertaining 

TCJ HAV£ AND TlJ HOL1l the said lot of land with the improvements andappurtenances ... foresai(\ 

unto the sa~ Mortgagee its successors and assigns in fee simple forever 

rRUVID~D t hat if the said principal sum of money loaned as aforesaid and 

thereon shall be paid when due and if ~ll of the covenants h. reln mentioned 

t he interest j 
shall be perfor~ed 

I 
then this ~ortgage shall be vold , 

BUT upon any default being made 1n the payment of the said principal or intere•• in "hOlt 

or 1n part ~hen due or upon any default belng made in any covenant or condition or this morb­

gage then the whole mortgage debt hereby secured shall thereupon be deemad due and payable 

forthw1th 

AND upon any default in the terms oC this mortgage a sale may be made by the sbid mort­

gagee1ts successors or assigns or by William L Marbury their attorney under Article LXVI 

section. 6 to 10 inclusive of the Maryland Code of 1904 Public Goneral Laws or any other 

I:eneral or local laws of the Jute 01' Maryland relating to mortgages And such sale shal~ 

be of the property as a whole and it .hall not be the duty of the party .elling to oell I 
the same in parts or in lots and the sale shall be made after giving t ....enty days' notice I
of the time place m~nner and terms or sale in some newspaper printed in the County in whic 

the land 18 iituate and the party selling may also giva such other notice 8S he may dee. 

expedient and the terms of sale may Ce all cash upon ratification of the sale or such oth. 

terms a. the perty selling may deem expedient 

C'Ri:JJor ""l"' ; ,_..'" ......' "' q..~[r "l!t' ''1J"T'''lr_." o<thllt. I'llon, ,,,"'Y,"saJ.,.a., ,Q./;, sa id property under th1s mortgase the proc••", 
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of sale sball be applied as follows to wit first to the paY'1llent of 311 expenses incident ' to 

said sale including a counsel fee of fifty dollars for conducting the proceedings if without 

I. coot.st but if legal services be rendered to the mortlsgee its successors or assigns cr to 

: the party selling under the power of sale in connection with any contested matter in the , 
, proceedings then such other counsel fees and expenses she 11 be allowed out of the proceeds 

of sale as the court may deem proper also a coamission'to the party making said sale ~qual 

to the comm1Bsion allo"'ed trustees for making sales of property under a decree of a court 

of equity in Maryland second to the payment of all claims of the mortgagee its successors 

: or usigns hereunder whether the same shall have then IIl8tured or not and third the talance , 
if any to the said mortgagors their heirs or assigns and half of such commissions and all 

! such expenses and costs shall be paid by the mortgagors their heirs and assigns in the event 

, that ,the mortgage debt shall be paid after any advertisement of said property but before 

, sale thereof 

AND it is covananted that Ultil default be made n any covenant or condition of this mort­

' gage (but not thereafter) the said mortgagors their heirs or assigns shall have possession 

, of the property upon paying in the meantime all taxes and assessment. public dues and ch~rges 

levied or assessed or to be levied or assessed on the mortgaged property and on the mortgage 

, debt and interest which mortgage debt and interest _axes assessments public dues and charges 

. the said ~ortgagors for themselves their heirs and assigns covenant to pay when legally due 

: and upon payment the"eof to exhibit to the mortgagee the receipted bills thereof at the 

jplace of business of the mortga~ee or its agent And upon any default in any of the covenants 

of th;s mortgage the mortgagee shall be entitled without notice to the mortgagors to the 

: immediate appointment of a receiver of Sa id property without regnrd to the adequacy orin­

ade~uacy of the property as security for the mortgage debt and upon any such default whether 

, or not a recaiver be appointed the rents and profits of said property are hereby assigned ~ 

: the mortgagee as additional security 

AND the .aid mortgagors covecant to keep the improvements on the laud insured against loss 

, by fire and other hazards in an inauacoe company or companies selected by and in an amount 

i designated by the said mortgagee and to cause all of the policies covering said premises to 

be so framed or indorsed as in case of fire and other hazards to inure to the benefit of 

the said mortgagee 1ts successors or assigns to the extent of its lien or claim under this 

: mortgage anj to deliver all of the policies covering said premises to the mortgalee to be 

, Iulpt by the ltortgagee And in the event of any lo.s by fire and other hazards the insurance 

company or companies are hereby directed by the mortgagors to make payment for such loss to 

the mortgagee only and not to the mortgagors and mortgagee jointly such payment at the option 

or the mortgagee may be applied to the ext1nguisbment of the prinCipal interest and expenses 

secured by thia mortgage whether theo due or not but shall llot exceed the amount payable under 

this mortgage provided that the mortgagee in lieu of such application may inwriting oonsent 
; 
: to the use by the mortgagor of ssid insurance money for the reconstruction of the improvements 

, on the mortg&ged property 

AND the said mortgagors covenect to warrant specially the said property and to execute 

such further assurances thereof as D1ay be reqUisite 

Witness the hands and seals of the within named Mortgagors 

! witness James /:j Cox (S801) 
, 

pearl R Cox (.;,,81) 


ST~TE OF MARYLAND B~LTIMORE CITY TO WIT 


I ~Y CERTIFY that on this 12th day of Ipril in the year one thousand nine hundred 


andforty-e1,ht before me the subscriber a ~ot.ry Public of the citate of Maryland in and for 


Harry G Bayley 

,', t}, P \.IlI" 11 ":1O)11m.lr,"" nY:lliii'll*,_.d 
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Baltimore County persona'lly appeared Jams. B Cox and Pearl R Cox his wiCe the yithin DJllled 

, Mortgagors and they acknowledged the aforegoing mortgage to be tbeir re5pective act I 
At the same time a130 personally appeared Clarence E White AgentcC the within named 

mortgagee and made oath in due form of law thet the consideration set forth in sald mortgage l 

is true II'ld bona fide as thereln set forth and also made oath that he is the agent of the 

: mortgagee 
I 
I 

In Test1mony whereof I have affixed my offlcial seal the day and yearafore.aid ,­

Notary pUbl1b(Notarial Seal) Harry G Bayley 

(Recorded Apr 14 19+8 at 12.l5F.~[&exd per) l' Braden Silcott - Clerk (,\Cd by dp5 ! 
Kxd B K '" D C 

; 
~ ... 
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50504 Frank B Shaffar at al THIS u";",D Made this 13th day of April ln the year one -t 
Z 

v.ad to Stanley Guraleczka et all thousand nlne hundred and forty-eight by and between i ~ .­US_il.$$__SSJ.55_________________ ~ Frank il Sharrar and Bertha :;l:laffar his wife of Baltlmoroi ~ 
&.lid ' ,'rances Guraleczlu ! !: 

County in t he State of Maryland of the first p~rt and Stanley Guraleczk,e/of the County and I' ;;;; 
, ~ StHte aforesaid of the second part .d 

a 
IHTNESSl:.'TH that in consideration of the sum of ,'ive DolhI's and other good and valuable i 

considerations the receipt whereof is hereby acknowledged the said Frank B Sheffar and Bert~ 
i ---

Shaffar his wife do gr~nt and convey unto the said Stanley Guralecxka and Frances Guraleez~ 

his wife as tenants by the entireties their assigns the survivor of them and the beirs and 

assigns of the survivor forever in fee simple all that piece or parcel of ground situate 

lying end bling in aaltimore County aforesaid and described as follows that is to say 

ALL that lot of ground lying and bling in Baltimore COlmty State arotesa1d on Bear Creek I 
I 

and ~ing known and designdted 8S Lot No 72 on the Plat of BettIe Grove said plat being re- : 

corded-allong the Land Records of Baltimore County in Plat Book W P C No 5 folio 75 

BEING the 9allle lot of ground as described in a deed dated february 28 1940 end recorded 

among the Land Records of Ealtimore County in Liber C W B Jr No 1153 folio 14 was granted i 
and conveyed by Miller-Nelson Inc to tho within named Grantors I 

I 
TOGETH~ with the buildings and improvements thereupon erected made or being and all and I 

every the rights alleys ways waters privlleges appurtenances and advantages to the same be- I 

longing or anywise appertaining I 
TO HAVE AND TO HOLD the said lot of ground and premises above described and mentloned anl11 

hereby inLended to ts conveyed together with the right. privileges eppurtenanees and ad­

vantages thereto belonging or appertaining unto and to the proper use and benefit of the 

said ~tanley Guraleczka end Frances Guraleczka hls wife as tenants by the entireties their 

,ssigns the survivor of them and the heirs and a.signs of the s~vivor forever in fee.taple I 
SUBJECT to the conditions and restrictions as set forth in a deed dated February 28 l~ 

t.IR:~Jr , :::lI!I-\ r! ...nnl.1 1<'1)("..(lI' '11l11M!)'" CE jO'''';: .l~ r) T5~ 16:'.7 pO';! ': ' F'w.ltlIj t" 9-" 1.;,'?i!07 1If\; 111J "" ,IlU!l:n iU. ·j. 

and recorded a mong the Land Record, of BaIt imore County in Liber C W B Jrllo 
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I 
Ba'ltimore County personally appeared James B Cox and Pearl R Cox his wife the ... ithin named 

: Hortgaiors and they acknowledged the aforegoing mortgage to te their respective act 

~t the same time al.o personally appeared Clarence E ~ite AgentoC the within named t 

, mortgagee and made oath in due form of law that the consideration set forth in said mortgage/ 

is true IIld rona fide as therein set forth and also made oath that he is the agent of the I 
mortgagee I 

In Testimony whereof I have 8 ffixed my official seal the day snd year aforesa1d I­

(Notarial ~eal) Harry G Bayley Notary pUbl1b 

(Recorded Apr 14 19-+8 at 12.15F-.¥.&exd per) T Braden Silcott - Clerk (J\cd by dps 

Exd B K & D C 

I 
~ ...
'?! 
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50504 Frank B Shaffar et 81 THIS "iCoD Hade this 13th day of Apr1l in the year one ..... 
, ~ 

ueed to ~tanley Guraleczka et all thousand nine hundred and forty-eight by and between 1-' 
US_••S5__SSJ.55_______~---------~ franK D Shaffar and Bertha :;h8ffar h1s w1fe of !aItimor~ ~ 

ud :,'rancea Guralecsit& 
County 1n the StaLe of Maryland of tha first p>rt and Stanley Guraleczka/of the County and 1­

State aforesaid of the second part !; 
co 

OIITNESSJ>TH that in considerat10n of the sum of ,'iva Dolli:rs and other good and valuable 
I 

cons1derat1ons the receipt ... heroof is h •• reby acknowledged the sa1d Frank B Shaffar and Bert~ 
i--' 

Shaffar h1s ... 1fe do grant and convey unto the sa1d Stanley Guralec~ka and Frances Guralecz~ 

his w1fe as tenants by the ent1reties t he1r assigns the survivor of them and the he1rs aDd ! 
ass1gns of the surv1vor forever in fee s1mple all that p1ece or parcel of ground s1tuate 

l y1ng and te1ng in a~lt1more County aforesa1d enj described as follo... s that is to S8Y 

ALL that lot of ground ly1ng and teing 1n Baltimore Cou.l:ity State aforesaid on Bear Creek I 

and be1ng I<nown and das1gnnted o. Lot No 72 on the Plat of Battle Grove sa1d plat be1ng re- : 

corded-1mong the Land Records of Balt1more County in Plat Book W P C No 5 folio 75 
I 

BEING the same lot of ground as described 1n 8 deed dated Jo'ebruary 28 1940 and recorded r 

among the Land Records of Baltimore County 1n L1b~r C W B Jr No 1153 folio 14 was granted I 
and conveyed by Miller-~el.on Inc to tho w1th1n named Grantors I 

I 
TOGETH~ ... 1th the bu11d1ngs and iMprovements thereupon erected mad. or be1ng and all and I 

every the r1ght. alleys ways waters pr1vlleges appurtenaoces and advantages to the ssm be- i 
i 

10ng1ng or enywise appertaining J 
TO HAVK AND TO HOLD the said lot of ground and premises above described and mentioned a 

hereby 1nLended to l:s conveyed together ...1th the rights priv1lege. appurtenances and ad- I 
vantages thereto belonging or appertain1ng unto and to the proper use and benefit of the 

sa1d Stanley Guraleczka Bnd Frances Guraleczka his wite as tenants by the entireties their I 
,sslgns the survivor of them end the he1rs and ass1gns of the survivor forever in fee. lapis I 

SUBJECT to the condltions and restr1ct1ons as set forth in a deed dated Febr... ry 28 191+0 
~;cr. 1R' f. tl(I(I.~ ~c,~I'.. :>I,Cf~,t!O:"J rn_:=; lG:12. p ');::" , ~ll t;t'ltl\\ll<t.~l u"'''lb ...~i!,:,. !I!.t)l' 

and recorded a mong the Land Record. of Balt1more County 1n Llber C W 

http:Miller-~el.on
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I hereby certity that on this 2nd day ot March 1942 betore me the s\ll)soriber a notl1lT 

public ot the State of Kary'land in and tor Baltimore CitT atorellaid personallT appealed 

l411dred A Stelfox the abo .... named grantor and she aoknowledged the toregoing -deed to bt 

her act 

As witness m'1 hand aDd nota­ rial seal 

(Notarial Seal) Walter P Reese Notal"'f Publio 

Rec War 4 1942 at l:JO P M & exd per Christl!ln H Kahl Clerk 

Rso by H M B Examiners 

I12014 ! 
Mamie E Greinus This deed IIIlde this 2nd day o-t I4eroh in the year one thousand nine ! 

Ineed to 	 hundred and torty two by and between :Mamie X Greinus widow or 
I 

James B Cox & wt Baltimore County in the State ot Maryland ot the tirst p.rt and 

U S .10.45 at $9.50 ) James B Cox and Peatl R Cox his wite ot the same County and State 

----------------------1 ot the second part 	 i 
iWitnessetli"that in oon81deration ot the sum ot tive dollars and other 1'aluable oonsidere-t 

tiona the receipt ot which is hereb'1 acknowledged the said part'1 ot the first part does i 

grant and conveY unto the sald parties ot the seoond part as tenants by the entireties the II 
suni1'or ot them thur assigns and the heirs apd. assigns ot the sur1'ivor in tes simple all i 
that lot ot groUnd situate lyiJlg ani beiJlg in Baltimore Crunty State ot I4eryland atoresaid 'JI 

and desoribed as tollows that is to 8ay 

I 
I

Beginning tor the Bame at a point in the centre ot Rolling Road at the distanoe ot 

seven hundred thirt'1 and ons halt teet southeasterly trom the oentre ot New Burg Avenue In1 

Irunning thence along the oentre lins ot Rolling R08d south torty two degrees three minutes ; 

east one hundred seventy seven and three tenths teet to a pOint I[-nd thenoe runnicg paralle~ 

wi th New Burg Avenue 80uth torty eight degrees west se1'en hundred torty three and nine tenthe 
i 

teet to a point in the outline ot the traot ot land ot S- P Harwood and runnill8 thence a101111 

i the outline ot the t~aot and by said Harwooda land north thirty seven degrees thirty tI,e I 
I minutes west one hllIldred seventy seven and nine tenths teet to a point in the corner o~ J i 
I aore a ot land reoently oon veyed to James MoCurley and thenoe runniDg and bindill8 on )'!ocur- j 

I ley'. land north forty eight degrees east seven hundred thirty and one tenth teet to the i 
I plao. of beginning Contalning J aor.s of land more' or less and now known as No 540 a Rolli 

ing Road 

I 
Beina tbe same prop.rty dllBcribed in a d.ed dated NOYember 29 1919 and reoorded among 

1 
the land reoords ot Balti~ra County in liber WPC No 517 tolio 505 trom The ~ryllnd De-I 

I ~elopm.nt aM. Contracting Com.Pllny to Walter Otto atld LWnie 1: Gre1nus the said 1falter Otto 
I 

,I 
I 

bning .1no. departed thla l1te ther.by vesting title in the grantor h.rein through sur­

! 
i 

Tocethor With the bulld1llgs and impro1'ementa thereupon .rected JIIIlde or being and III e~ 
I nerT the rights all.y. way. waters pri1'Ueg.. appurtenann.s and advanta,e. to the S8JIIe 

belOlll1ng or &nfW1 •• appertdning 

To ha~e alld to ~Old the said lot ot ,round aDd prams.. abo.,. d..oribed al!4 lIIentioned 

and herellT Inte:l4e4 to 'be oeo1'eYe4 topther WIth the right. pnTi1.g.. appun.unoes aD4 

ahlAtaC" th.rato 'bel'OIl&1~ or appertain11lC unto aDd to 'be jlroper u.. aDd b ....tl,' t;4 thl 

ad4 p.rtl.. or the aeoeod p.rt .. teDillta 11'1 tbe .nt1r.~.a the aunhor or c,ua tlaeir 

http:elopm.nt
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assign. and the heira and assigns of the sur'Yi'Yor in tee simple 


And the aa,id partJ of the first part herebJ oovenants that she h-s not 

u doni or sufflrld 

to be done aIlJ aot matter or thing whatsoenr to encumber the property hereby oonveyed the 

alle wIll warrant speoially the prope, r~J granted aDd that ahe will exeout e suoh further ••_ 

auranolS of the Ballle a. maJ be requisite 

Witness the hand and seal of said grantor 

Test Mamie E GrelnuB (Seal) 

Dorothea B Marling 

State or l4aryland CitJ of Baltimore to wit 

I hereby clrtifJ that on this 2nd day of Maroh in the year one thousand nine hundred an 

forty two before me the subsoriber a nOtary public ot the State of Maryland in and tor thl 

City of Baltimore at'oresaid personallJ appeared Mamie E Greinus widow the above named gran _ 

or aDd she acknC70lfledged the foregqing deed to be her aot 

As witness my hand aDd notarial seal 


(Notarial Seal) Dorothea B Marling Notary Publio 


Ree Kar 4 1942 at 2: 15 P 14 & exd per Christian H Kahl Cleric 


Reo by H M D Examinerll (U&P) 

12015 

James B Cox & wf This lease made tbi s 2nd day of March in the year one thoussnd nine 

Lease to hundred and forty two between James B Cox and Pearl R Cox hie wlte 

Title Inc lessors of Baltimore County State of Maryland of the first part and 

St $2.00 Title Ino a bodJoorporate of State of Maryland lessle of the sioond I 

-------------------) part 

Wi tnesseth t be. t the sa id lessors in considers tion of the rent hereinafter expressed to 

b~ paid do lease unto the said lessee its suocessors and assigns all that lot ot ground an 

premises situate lying and being in the County or Baltimore aforesaid lind desoribed .. tol 

lows to wit Beginning for the same at a point in the oentre of Roillng Rood at the dlstan e 

or sevin hundred thirty aDd one half feet southeasterly from the oentre of New Burg Avenul 

and running thenoe along the oentre line ot Rolling Road south forty two degrees thrle 

minutes last one hundred seventy lIeven and three tenths flet to a point and thenoe running 

»&r~llel with New Burg Avenue south forty eight degrees west seven hundred forty three and 

nine ,tenths teet to a point in the outline of the tract of land of S P Harwood and running I 
thlnol along the outline of the traot and by said Harwood'£< land north thirty sevin dlgree1 

thirt1 fbe minute. west one hundred sennty seven and nine tenths feet to 8 pOint in the ; 

oor%ler of ) acrell of land reoently oonveyed to J"al1Jl!l s UoCurley and thenoe running and bind- : 

ing on MoCurley's land north forty eight degreeS east seven hundred thirty and one tenth 

feet to the place of beginning Containing) aores ot land :wre or lea8 and now known Sl 

No 540 S Rollina Road 

Bei?& the a..e propertJ desoribed in a deed of even date and reoorded prior bereto amo~ 
thl laDd rlcord, of lIaltilllOre County trom Mamie E Greinus widow to the leslors herein 

Y8 'l'aters lIasement", emoluments 11'1'06ether with all la'pro'Ye_nts thereon made laneS a eya wa ' 

Ilid .h.nt~e. to t,~ said grouDd belooging or in anywise appertainicg 

'fo be he14 by thl ..1d l ..ne ita lUoon.ora and assigns for tbe t arm ot niLI ninl year~ 
I "Ioa..i " h id 1 118ee its suoOllaora or ~ JUUA,oa \he 4.,- ot the date of these presents it t e SII e 
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assigns yielding and paying unto the said 11 asors their heirs or assigns the rent Dr l"r~ 

Sull ot on. hundred and twenty ($120.00) dollars aDd that in even and .qual halt yearl, in.! 
Btalments accO\lilting trom the second day ot ldaroh one thousand nine hundred and fort, two : 

onr and abO'1e all deduotions tor taxes and assessment s ot ."e17 kind ]a "ied or &.858...4 : 
I 


or hereatter to be le"ied or assessed on said demhed premisea or the rent issuing there. ; 


rrolll Provided that it the said rent shall be in arrear in whole or in part at aD.1 tille 

i 

then it shall be lawful for the said lessors their r.eirs or a.s18ns to make distrese there~ 
I 

for I 
! 

And provided also that if the ~aid rent shall be in arrear in whole or .1n jl8.rt tor lixt; 
I 

days then it shall be lawful for the said lessors their heirs or aSlligns to "re-enter upon i 

the hereby demised prem1sl1B and hold tll! ~ame until all the arrearages ot rent thereon llld I 
all expensas inourred by reason of such non payment shall be tully paid 

! 
And" provided further that if said rent shall be in arrears tor six IllOnths then the said, 

! 
lessors their .heirs or aSSigns may re-enter upon the premises hereby demised and hold the I 

I same as it thi s lease had never been made I 
And too said lessee for itself its suooessors and assigns oovenants with the said le8So~s 

I 

their heir s and ass igns to pay the aforesaid l'f'!n t t&xes and assessment s when legally da­

mandable 

And the said lassors for themselves their heirs executors administrators !lnd assigns 

do hereby covenant with the said lessee its successors and allsigns that on payment by the 

said lellsee its sucoesllors and aSSigns of said rent and pertormanoe ot all covenants hel'ei~ 

on its part to be paid and pertormed they the said lessors their heirs exeoutors admin1a­

trators and aSSigns will warrant the property hereby leased from all claims thereon under 

or by said lessors or any person olaiming by from or under them 

A.lso that at any time during this demise the said lessors their heirs or assigns shall 

on payment to them of ten dollars as renewal fine execute and deliver or oause to be exe­

outed end delivered to the said lessee its successors or assigns at its or their request 

and oost a new lease of the abOve demiaed property for another term ot ninety nine yeara 

to eOlDlllenoe on the expiration of this subjeot to the same rent and with the same covenants I 
so that the demise hereby created may be renewable and renewed trom time to time forever 

Witness the haIns and seals of the parties hereto 

Tut James B Cox (Seal) 

Dorothea B Werling Pearl R Cox (Seal) 

Title Ino 

(Oorporate Seal) By J IrTin McCourt Vioe President 

State of Maryland City of Baltimore to wit 

I her.by oertHy that on this 2nd dey ot lolaroh in the year on. thousand nine huDdred and 

fortJ two before me the lIubsorib6r a notarT publio of the State of Maryland in al14 tor City 

ot Baltinoro atoresaid per con ally ap'ponred JBllles B Cox aDd Pearl R Cox hi. wite leSEors and 

tb.), aoknowledged tho a tore gOing lease to be their aot At the .._ time alao personally 

a:ppeared 1 IrYinlloCoUl't "'I ee preeident of Title Ino a bod)' oorporate l ••••e .nd he ao]alCiW-

I 1.4&ea the atoregoing leas. to be it. oorporate aot 


A.~1t~... E, band and llOtu-ial 88a1 


(Xota'rlal Seal) 

DOl"O~ea B Karl1DC JJotU'f Publio 

I Reo War ~ 1942 at 2~l5 p M "~ exc! p.r ChristIan B Xahl Clerk 
Reo bT H K D I%amln.r. 



..--"-. ----.•. ---.----------------------~~~ 

WitneSS the blinds IlDd seals of said grantors 

.Tames B Cox (Seal)Te!!!t 
Pearl R COli: (Seal)Dorothea B Marling 


State or lIaryl&nd Cit y of Baltimore to wit 

i 

I ·hel'eby certify that on this 2nd day 01' March in the year one thousand nine hundred 1Il~ 
I 

torty two betore me the subscriber a notary public or the State or Waryland in and ror the i 
City of Baltimore atoresaid personally appeared James B COli: and Pearl R COl[ his wire t'he 

above naMed grant,ors and each acknowledged the tore going deed to be their aot 

As witness DIY' hand and notarial s'eal 

(Notarial Seal) Dorothee. B Ysrling Notary Publio 

Reo liar 4 1942 at 2:15 P Y & exd per Christian H Kahl Clerk 

Reo by H M D Examiners lU&.P) 

--------------------------------------------------------------------------------, 
12017 , I
Title Ino This deed made this 2nd day or Maroh in the year one thousand nine ! 

Asgt to hundred and forty two by and between Title Inc e. bOdY corporete or the I 
JalDes B Cox & wf State of Maryland 01' the first part e.oo Jame!!! B Cox and Pearl R Cox h1~ 

------------------) wife or Baltimore County State 01' Maryland or the seoond part \ 

Witneslleth tbat in consideration of the sum of rive dollars and other good aDd valuable i 
I 

oonsiderations the reoeipt 01' which is hereby acknowledged tbe said party 01' the first pari 
does grant and convey unto the said ,ll8rties of the lIecond part as tenants by tbe entire- I 
ties the zuryiyor of thelD their assigns and the persoaal representatives and assigns or 

I 
the surYivor all that lot of ground sltuate In Baltlmore County atoresaid and desor1bed 

as rollows tbat is to say I 
I 

i 
Beginning for ~he same at a point in the centre 01' Rolling Road at the dis tanoe 01' l!eYe~

I hundred thirty and one halr feet southeasterly rrom the cerltre or New Burg ATenue and rulln1~g 
I thenoe along the oentre 11ne 01' Rolling Road south ro~ty two degrees tbree mlnutes east onei 

I hull!lred aeYenty lIeven and three tenths teet to a point and thence running parallel with Ne, 

• I Burg Annue II Q.\ th forty eight degrees west seven hundred torty three and n1 ne tenths teet i 
to a point in the outUne of the trllo1! 91' lend or S P Harwood and running tbenoe alone th. i 
outline of the traot and by sald Harwoods land nortb thirty lIeTen degrees thirty tin min- ! 
utes west one hundred seYenty s..,en and moe tenths teet to a point In tbe oorner or J aore~\ 

I or lllDd reoen tly oonn yed to Jame 6 MoCurley and thenoe runnir.g and blndlng on MoCurley' s la~d 
nortb torty elgbt degrees east SaYen hundred thlrty aDd olle tentb r.et to the plaoe or be- : 

\ 

ginnlng OontalniD£ three aores or land more or llea and now lcnoWJI. a. No ~ltO S Rolling ROId, 

Belng the lIame property de.orlbed in a lease of enn date and reoord.d prior banto lIIIong 

the land reoords 01' Baltlmore County t1'o'Jl1 James B Cox and wite to tbe gftntor herein 

TOietber with the buildings thereupoo and the rlghts alle7s ways water. pi'itlleges ap­

purtenanoes and advuntageo thereto beloDglng or in anywis. appertalning 

To h."e a'nd to hold the ~ld described lot 01' ground and preuse; unto and to the ua. 

at tbe sald pnrtl ea 01' the "oolld part as tenallt. by the entire tl.11 the .urTi~or 01' tbe. 

I thelr ..l1gn. aDd the personal representatl.,.. and aealen' or the s~l ..or tor all the 

re.id.ue or tbe ,tera 01' Year. yet to 00_ and unexplred. thereln With tiw MIl.tit ot re_-1 ' 

tore..r IUbJeot to the parment 01' the annual rent ot: on. 'hUDdred. IUId twentT dollars JlaYI_1e 

1laU' yeaI'll Oil tbe 2nd days 01' Marcb and September In each lUI'd e.err Tear 

http:re.id.ue
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And t~ said part 7 ot the tirst part hereb7 covenant. that it baa not done or 3utrered 
to be done 8117 aot IIIltter or thing whatsoever to enolllllber the 

it will warrant . speoial17 the .Pr ollert:r hereby granted and 

property hereby conveyed th~~ 

t~t it will exeoute auch rurthe~ 
alSUX'ances ot the same aa may be requi si te 

Witness the corporate seal ot Title Inc a bo~-~ corporate and the signature ot J Irvin 

McCourt the .,ice president thereot 

Test 

Dorothea B ~arling 

State of Mar1land City ot BaltllDOre ·to wit 

Title Ino 

B7 J Irvin McCourt 

("Corporate Seal) 

Vioe President 

I here b7 ce.;1.it7 that on thi s 2nd day or ~rch in the year O!le thou. and n1 ne hundred an 

torty two betore me tbe subscriber a notary publio ot the State ot Maryland in and tor the 

City at Baltimore at'oresaid personally llPpeared J Irvin MoCourt vice president or Title 

Inc a b od1 oorpora. te the grant or named in the above deed and he aoknowledged the etoregoi 

deed to be it 5 oorporate aot 

As wit nea. my hand and not arial seal 

(Notarial Seal) 

Rec War 4 1942 at 2:15· PM&; exd 

Dorothea B Marling 

per Christian H Kahl 

Notary Publio 

Clerk 

Ree b:r H M D 

12018 

irqes B Cox &; wr 

Mtg to 

Examiners (U&.P) 

This mortgage made this 2nd day of March in the year one thousand 

nine hundred and rorty two between James B Cox and Pearl R Cox hiB 

5t MutUal Bldg Aasn wite of the City ot Baltimore in the State of Maryl.8.nd here inatter 

I 

157 

--------------------) called mortg~ors and The ::itate Mutual Building A3Booiation or Balti-j I 
more Cit1 a b od1 oarparat e duly i noorporat ed he reinarter oalled mortgagee 

Whereaa the s81d mortgagcrs being memberB of the said body oorporate have received there 

trom an advance ot' tive thousand ($5000.00) dollars upon thirty nine (39) ahares of its •stock repreaenting part ot the purchase prioe of the hereinafter desoribed property the due 

exeoution of th1a mortgage he. ving been a oondition preoedent to the granting or said advano /.~
" ~' 

.01:: ::r::~.:::.::"::'.:::':::::::: ::;:.~:::.:::n,:::::r::::·:t:~u::.:: ,;~ 
and assigns all that lot ot ground situate and lying in the County at Baltimore State or t. ~' -

I )(eryland alld desoribed as t'ollows t 
I "",",1". fOr the .... • t • p01. t 1. tho ".t" of Rolli0" Roo. • t th' di.to.oo or "'.. ~" 
I 

hundred thirt7 and one halt teet sou theasterly from the oentre of New Burg Avenue and runni~g ~ 
I ~ 

, thence along the oentre line ot Rolling Road south forty two degreeS three minutes east ODe , 
I . I 
I hundred ...,ent7 aenn alld three ten thB teet to a point and thenoe running parallel wi tb i 
I Ilew BlU'g Annue aouth torty eight degrees Ylest seven hundred forty three and r.J.ne t~nths 
; r.et. to a ,POint in the outline ot the traot or land ot S P Harwood and running thenoe alolli : 

I th, outl~ ot' the traot and by said Harwoods land north thirty sevon degrees thirtyt!" 

: Il1llute. Wilt ODe bundred aeyenty se.,en and nine tenths feet to a point in the oorner ot 

. till' d IlIlDi g thence and binding on 
ee aOl'e. of land reoently oon.,eyed to James MoCurley an r n 

; 1io9Ul'le7'1I laa4 DOrth fort7 eight degrees east seven hundred thirty and one tenth t.et t.o 

. 
t_ ,laoe of .........1~~1n. or land more or le a8 and now knOl11 as No ww. MM __ Containing three acres 

~ a IoU1. bel 
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And t~ said party ot the first part hereby covenants that 

to 'De done any aot IIIltter or thing whatsoev.er to enoumber the property hereby conieyed 

it will warrant , speoially the pr operty hereby granted and thl!-t it will exeoute such 

assurances ot the same aa may be requi si te 

Witness the corporate aeal ot Title Inc a bod'" cor t~ pora e and the signature ot J IrTin 

McCourt the Tice president thereot 

Test Title Ino 

Dorothea B ~arling By J Irvin McCourt Vioe President 

tCorporate Seal) 

State of ldary14nd City of Balti'more ,to wit 

I hereby oe~iry that on this 2nd day of March in the year o!l.e thousand nine hundred 

forty two betore me the subscriber a notary publio or the State ot Maryland in and tor the 

City of Baltimore atoresaid personally !lPpeared J Irvin MoCourt vice president of Title 

Inc a body oorpora te the Brant or nall!ed in the above deed and he aoknowledged the atoregoi 

deed to be it S oorporate act 

As witness my hand and notarial seal 

(Notarial Seal) Dorothea B Marling Notary Publio 

Rec Mar 4 1942 at 2:15- PM&. e:xd per Christian H Kahl Clerk 

Rec by H M D Examiners (Uul 

12018 

Jees B Oox &. wt This mortgage !lI8de this 2nd day of r.ts.rch in the year one thousand 

Mtg to nine hundred and torty two between James B Cox and Pearl R Cox his 

St Mutual Bldg Assn wife of the City of Baltimore in the State of Maryland hereinafter 

----________________ ) called mortgagors and The Btate Mutual Building Assooiation ot Balti- ~ 

more City a body oorporate duly inoorporated hereinarter oalled mortgagee t ~ 
Whereu the said mortgagors being members of the said body oorporate haTe reoeiud there ~ 

00 

from an advanoe ot tive thousand ($5000.00) dollars upon thirty nine (9) shares of its 

stook representing part of the purchase prioe of the hereinafter deaoribed property the due • 

exeoution of th1s mortgage ha ving been a oondition preoedent to the granting ot said adnno I : 
.'~ ' 

I 
Now therefore this mortgaGe witnesseth that in oonsideration of the premlllea and ot one ~: vi 

dollar the .aid mortgasors do grant convey and assign unto the said mortgagee its eucoeuor ., '9 
I and asSigns all that lot ot ground situate and lying in the County of Baltimore State of t~.: 
I Keryland .~ desoribed as tollows t 

Beginning for the same at a point in the centre of Rolling Rood at the distanoe ot seven ~~ 
I hundred thirty and one halt teet 80utheasterly from the oentre of New Burg Avenue and runnlf l ~ 

thence along the oentre line of Rolling Road south forty two degrees three minutes east Olll i 
. I 

i hundred eevent, aeven alld three ten ths teet to a point and thence runn1ng parallel wi tb 

I !lew Burg Avenue aouth torty eight degrees Vlest seven hundred forty thres and nine tenths 

; rut to a ,pOint in the outli ne ot the tract of land of S P Harwood and running thence aloll& : 

; the outline ot the traot and b;r uid Harwoods land north thirty sevon degrees thlrtytive 

: II1Zl\lt....eat Olle hundred aeventy seven and nine tenths feet to a point in the oorner of 

three to J_WAS MoCurley and rwming thence and billdiD8 011 
aore. or lan4 reoently oonveyed ~ 

r 1lo9\1rle," laud north torty eight degrees ust seTen hundred thirty and one tenth f.et to 

t. pla.e or "'-"1"~1". S of land more or le'8 and nOW Imam .. No 
, v.. MM __ Centainins three acre 

~ I IoUilli ilGa4 
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~------------------

a"pplied to the extinguishment ot 'the prinoipal interest and expenses 
secured by this mort~ 

gage whether ,then due or not but ehall not exoeed the amount pa"'able
• Under this mortgag, 

luoh IIlOney eO payable may wi th the oonsent ot the mortgagee be applied to the repairing ot 

tbe premises damaged 

And the sa id mortgagors turther covena nt and agree tba t it at any time during the lite 

cit tb1 s mortgage they ahall oease to ha Ye the same interest in the property desoribed here 

in which they held at the da te ot thi s mortgage either by transter assiglllDent Bale insol­

venoy or bankrupto;y volWltar;y or involuntary or by reason ot the ap,pl1oation tor any reo, 

'1ership ot ei tber ot til.! said mortgagors then and thereupon the ehtire &mount of the mort­

gage debt hereunder shall a t the option ot the mortgagee illlllled1ately beoO!llI due and peyablr 

with int erest 

And upon an,. detault in any ot the oovenants of this IIlOrtgage the mortgagee shall bl 

entitled without notioe to the mortg8€;ors to the immediate appOintment ot Ii. receiver for 

said pr9.l;Ierty wi thout regard to the adequacy or inadequacy ot the property as security for I 
the mortgage debt ADd upon such detault whether or not a reoeiver be appointed the .rents 

profits and i1lCome of said property are hereby assigned to the mortgaGee as additional se­

ourity 

In case of any dei'ault being made in any of the covenants or oonditions ot this mortgaga 

then the entire mortgage debt aDd interest hereby seoured shall be due and payable 

And the said mortgagors consent that a decree may be passed for the sale of said propert 

(the sale to take place at any time after a default in any of the oonditions of this mort­

gage' uooer the provisions of sections 720 to 732 inolusi ve of ohapter 123 ot the laws of 

Waryland passed at the January session In the year 1898 or any supplement's or addit.1.ons 

thereto or thi 8 mortgage may be for eel osed under any law or laws of the State or Joaryland 

intended to taoilitate the regular or extra judioial prooeedings on mortg8€;es as fully and 

in the same manner as it 8 peoial assent and powers we:te hereby given and granted the expens a 

of sa Ie shall inolUd e a counsel fee ot fifty dollars 

And the said mortgagors oovenant to war!,ant speoially the said property and to exeout. 

such further aasuranoes thereot as may be requisite 

And it shall be lawful tor the said mortgagee its suooessors or assigns at any time att,; 

derault in any of the oO'l'flnants or oonditions of this mortgage to sell the hereby mortgaged ! 

property or so much thereot as may be neoessary to satisfy said mortgage debt and inter.st I 
and all e:xpenses inoident to said lIale 800 to grant assign or oonvey the said property to 1

II the purohaser thereot his her or their heirS personal representatives or aBsigns and whioh I 
! MIl ahall be made in the tollowing manner to wit upon giving twenty days' uotioe ot the ; 

!tillle plaoe manner a%k1 terms of sale in soml newspaper publ1 shed in Baltimore County and suo~ 
Iot~r Ito tioe •• b,. said mortgagee may be deemed expedient and in the eyent of suoh sale undi!r 

t the pOWers hereb1 "ranted the 'prooeeds thereof shall be applied 1n aooordanoe with the equ1tly 

I praotice in 14r1land 
! 

.... ",itn... the hands .Dd seals ot the said mortgacors 
(Beal)

I T.at James B Cox 
(Seal)Pearl R Oox

Dorotb. B Iiarl1ng 

iStat. ot lIal!J'laA4 Bdt1ll0re City to wit 
~ b ' e the subacriber a notarT

I h.rell, oeztitJ' that OD thia 2nd day of lI.arch 194", e. ore m 
City aforer.&id persoDB1,"y appeared. 1 .... B

in and for the 
State ot Jlal"J'lud 
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00% and Pearl R 00% his wite mortgagors and aoknowled8ed the at'at"egoing aortgag. to be tbtl* 

aot At t_..... .ame time alao persona-lly appeared B J ~rrett preaident .cd I 

agent ot The St..te ; 

• Mutual Building Aasoci ation at Baltimore Oi ty mortSllgn alld made oath in due torm ot -law t~t 
the oonsideration .et torth in said mortgage is true and bona tide as therein set torth 'lid I! 

. allo made oath that he is the agent ot said mortgagee duly author! zed to malee this attlda'1~ 
As witness my hand and notarial seal' I 

(Notarial Seal) norothea B Marling Notary Publio 
I 
I 
I 

, Rec )(ar 41942 at 2:15 P Id &:. !!Xd per Christian H Kahl Clerk I 
Bee b1 H lJ. D Xxaminers (u&P) I 

I 

1 

12021 

I AUgu~ t A Gassinger &:. Sons Ino This deed mede this thirtieth day ot December In the year I 
Deed to one thoustlnd nine hundred and torty one betw.een August A I 
IllDer E Roberts & wt ) Gassinger and Sonl Inoorporated a body oorporate duly 1noor.I 

1 

U S $.55 St $.10 ) ) poreted ucder the laws ot the State ot i4ar11and at the first l 

1----------------------)-------) part' and Elmer E Roberts and Mar1 E Roberts his wife of Bal.j II 

timore County In the St;a te atoresaid' ot the seoond part 

I Wltnuleth tha t in 0 ans ideration of the sum ot tive dollars and other good and valuable i 
II oOl1siderations the reoeipt whereat is hereoy aoknowledged the Sald August A Gassinger and i 

I: Son. Inoorporat,e'" do srant and oonvey unto the said Elmer E Roberta and llary 1: Roberts his i 

wit••• tenants by the entireties their aSSignl the surTivor ot them his or her heirs and 

I .. signs in t.e simple all that lot of grooIld. situate lying and being in BaltImore County 1n ' 

I 
the ~tate or ~rYland and desorioed as follows that is to S81 

Being Icnown as lot numoered 1'1tty and one halt (50!) aectlon "B" aa shown on the plat 

ot Oliver Beaoh whioh plat 111 recorded allXlng the land reoorda at Baltimore County In plat 
book OWB Jr No 12 folio 56 

Being part of the lot ot ground whioh by d.ed dued January 6 1931 aDd reoorded among 

the laDd reoords ot Baltimore County in liber LMoLK No 870 tolio lOa wa. granted and 0011. 

'YI71d b7 A.~Ult A a....inger 5r to Aue;u.t A a..••lnger aDd Sana Inoorporated 

'rOCetber with tbio buildlnsa and- improvements tberwJlon erected ca.de or be1q aJlll all 8114 

nel7 tIM r1cll*-. alle7. "a71 .ater. Jlrhllese. apJI\U..tenano.. alld .chant.... to ~ba .... 
be1oac1A. or 1. IlIJ,Wi...llpertalnlD& 
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~ -­~ .... ~:=I . . - _." 
. ( . . ~ :-. I '* -- -: . -.' 

- --' . , " . . ~ - ' - .-•i!JJ. . - ~-~. - . ;­

ot !I~ 1:2:0" 0= \ 1. ill t he StAte of !:i.l')'lazuI , p..r1t.. of the f irs t part r A:lIIl 

:n tt of • t71a..ud , 1U't7 at the .eco:1d 

part • 

"7r?I..::iI&r:H , t-ut 1n cOl13iauat lon of t hQ I!UJI! of i'ln Dc.ll.rs (~o,CtOl , .nd 

Dth'r aM v.l lable cou.lderat1ca.. . th r oe lp t .,he~.of is hereby At:ltTIDIW1.d3e d. , 

:nu ~ld'p ie~ or t ~ e fir~t pbrt do ber e by grAnt and oDuyey ~to t na su ld pLr­

1l£:DI!C \I t o.r , he !I ~ A P int tn tht! coo·.1' Q~ HD '11118 ;!06Ii '" th e 
:lOe of 731 !t31~ .i<r.lt helu-o; er '1 f roC! the C9'l1t!1r 1' ..fItI ilu:rll ",V. DUe," n:D­
L ll~e .... on,. t be Ce!:.t e r line of aolling . ad ;;ou.th 2 cUgr~<l ' 3 Illinu t u 

• 17 . :'e" t to II. llotat , a.nd tllll ne 1""'XU11~ po.:aUel wi h :Aft 3 rg .."l8 11U1 

,; t b 40 J.g:-.. :s .:ll3 t 7 . 9 !lJet te II. poil1t I.n t ho 0 tUne ot tba t. lW~ of la:ld 
'01' 3. ' . lI..::'1fOod , ~ !"W!. n& t ncl lEe -.lDlI& tha m:.tl1ne of t1-. .t r~t .&::Ii Dy a 14 
Harwood. 1101ld :­ no 37 d .. ,-,.." 5 c:lnut es "led 177.9 tut to .; .,oInt i n t h4 CDr­
M'- 01 h..-e. ~ru of 1o&!1J11' 0 "!:; 1:; c~6";.4 t o :r.::aa~ .. l~ , an! :h r,~e I'Un­
nl~ aM bind i 1 ;; " lA:Id !:ort~.;,a d e, ,....t 730 .1 'eltt to t ho pam 
of b . hml :3 &~'J"tJ l o f 1&."111 !DOre CiT 1 SI . 3e11141: lCDOIID .... .:io . 540 
.... -'.c l lln.,; . u.d . " 

;'..L.i.... t ,... lo t Of ~rO\md . t: 1 hold HIe to wlllch " .... &0 u l rec. 
r &::to r.s benl n 1'r a:.. ':! ~ tl. , !JIo. by ...:sS l~l1't :iatlld t:&rah 2, 19" 2, md 

't4 &12m - t"!ll t..A4 lLJCl ar a ot !leLl t l..""ON Coa.:lt1 111 l.!be7 C.l! • ..: . .0 . 1219 , 
156 , ~Jec t to &.Il =..l g r ol1lld ·n .. of _20 . , p&1al11e ~ m1~lmlJ-l4t 

8 . on.1 cI~ ~ O.! •• Arel1 iI/?ter.D r , i n lIlI.i!h ..,.a ",v r-yyoar. 

llElliG • ..LJC thoi rna lot ot 111l1i . t r.e rov!lrtt lolUUy 1nte , ;; in ' !l.i -o h 
~ 1> ~ ,~r/jd''JY d _;l'1L n ~ c l" ' ho. l'ain,. f r or.: ...ma :: , • 9h&n , ":' ld Oll , and :nlu~ t~ 

AllII • ,Ium. a.lllt! ". 'rIy ",oetl G..;. d .• pl" i 12 , !I~ , a.:lIl N COI' e ll. w:tc:16 ~h" u.l1d 
. l"'o".;la o f :-:1>_ Q ;' .000n:.:r I n lib,, ::, :' . il ~ S . 1;0 . 165 • to 10 267 , whe N D-J the 
said anm:IJ. V..lllA rO.l1: c r ." 120 .00 ..... J JlRtr . d end !c:Nvitr e.rtilltlUl !!he • 

II , 'fI - ,-.a.t .,r" ,.r1 " n os, ... .urt"C&nC1I1 a.:w atlva.!1t e., Q t;h a=1 be­

::"':'.:. .,..., . Ht._ , ~ i , sal 10\ cr grOlUl4 ...:)J. .,r el:l1se~ w:t c tu:L ; thQ 

IQ p.:rt ;;' ~ r ~M II c m:d p.l't,. ilia !letn am au l .,nl, 1n l' t) 1 1!1!,.1e. 

http:Dc.ll.rs
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