
IN RE: PETITIONS FOR SPECIAL EXCEPTION BEFORE THE * 
AND SPECIAL HEARING 
NE side of Main Street, 410 feet * DEPUTY ZONING 
SE of Chartley Drive 
4th Election District * COMMISSIONER 
3rd Councilmanic District 
(607-609 Main Street) * FOR BALTIMORE COUNTY 

WG Properties, LLC; Mordehai Gur, Member * 
Petitioner CASE NO. 08-241-SPHX 

* * * * * * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of 

Petitions for Special Hearing and Special Exception filed by Mordehai Gur, Member, on behalf 

of the legal owner of the subject property, Petitioner WG Properties, LLC. The Special Hearing 

was filed pursuant to Section SOO.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) to 

approve an amendment to previously approved relief granted in Case No. OS-SS2-X for 

expansion of a service garage. The Special Exception is to allow a service garage, if necessary, 

pursuant to Section 230.13 of the B.C.Z.R. The subject property and requested relief are more 

fully described on the site plan which was marked and accepted into evdience as Petitioner's 

Exhibit 1. 

Appearing at the requisite public hearing in support of the Special Hearing and Special 

Exception requests were Petitioner Mordehai Gur on behalf of WG Properties, LLC, and 

Sebastian A. Cross, attorney for the Petitioner. There were no Protestants or other interested 

persons present at the hearing. 

Testimony and evidence offered revealed that the subject property is a rectangular-shaped 

property containing approximately 2.06 acres of land zoned primarily B.L. with a small strip of 

D.R.3.S towards the rear of the property. The property is located along the east side of 
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Reisterstown Road, north of Walgrove Road, on the opposite side of Berrymans Lane. It is 

currently improved with an abandoned restaurant with a paved impermeable surface surrounding 

the structure, and an approximately 18,625 square foot structure that was approved by the Zoning 

Commissioner for use as an automobile service garage in Case Number 05-552-X. Petitioner 

submitted a copy of the Commissioner's Findings of Fact and Conclusions of Law in Case 

Number 05-552-X, which was marked and accepted into evidence as Petitioner's Exhibit 2. 

Petitioner also submitted a photograph depicting an aerial view of the property, which was 

marked and accepted into evidence as Petitioner's Exhibit 3. 

The prior case involving this property, 05-552-X, deserves some discussion as it generated 

significant public interest. Petitioners purchased the property in 2005 and requested a Special 

Exception to redevelop the property to build the now existing auto body repair service garage in 

the northwest portion of the property. After hearing extensive testimony for and against the 

proposal, Zoning Commissioner William J. Wiseman, III determined that the construction of a 

service garage would not negatively impact the surrounding locale and the Special Exception 

was granted. Presently, Petitioner is requesting Special Hearing and Special Exception relief to 

extend the service area to the east to provide for parking, a dumpster, a long, thin structure for 

suspension work, and approximately seven service bays and an office. 

The Zoning Advisory Committee (ZAC) comments were received and are contained 

within the case file. Comments were received from the Office of Planning dated December 31, 

2007 and the Office does not oppose Petitioner's request. The recommendation is based on a 

review of the petition, landscape plan, architectural elevations and discussion with the 

community. That Office would also like the five conditions placed on the relief granted in Case 

No. 05-552-X be made a part of any relief granted in this subject case. 
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Turning first to the Special Hearing request, I am persuaded by the testimony and 

evidence presented that the requested relief should be granted. While case number 05-552-X 

generated substantial public interest, there were no Protestants or other interested persons at the 

hearing in this case. Petitioners have been operating a service garage for over two years on the 

subject property, and there has been no evidence that the surrounding locale was negatively 

affected in any way. In fact, during the previous hearing in 2005, Protestants asserted a number 

of concerns, mostly revolving around safety issues, as well as concerns about broken-down cars 

stored on the property, dumpsters with automobile parts overflowing, traffic circulation 

problems, and concerns over the use of hazardous chemicals with potential runoff into the 

environment. However, as shown by the activities of the last two years and the lack of 

opposition at the hearing, those concerns have proven to be unfounded. In short, the relief 

requested in this case mirrors the relief requested and granted in 2005, and I am convinced that 

the relief requested in the instant matter should be granted. Further, it should be noted that the 

reason Petitioners waited two years from the prior hearing to request an amendment is that the 

abandoned restaurant had been leased by another tenant until recently. Otherwise, I believe the 

service garage could have been extended in the requested manner in the prior hearing without 

having any effect on the previous outcome. 

Turning now to the petition for Special Exception, I am convinced that the request meets 

all of the customary special exception criteria contained in Section 502.1 of the B.C.Z.R. The 

larger existing structure on the property is already being used as a service garage, and I am 

persuaded that expanding the garage towards the area of the abandoned restaurant will not have 

any negative effect on the surrounding locale. Again, I believe that this relief could have been 

granted in the prior case if that portion of the property had not been leased by another tenant. 
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The requested relief will not pose any danger, the property already contains impervious surface 

for adequate parking, and the property is not located in a traffic deficient area. There is no 

evidence that the proposed facility will create any adverse impacts greater than or above and 

beyond those inherent with such a use regardless of its location in the B.L. or D.R.3.S zone. 

therefore find that Petitioners' special exception request can be granted in strict harmony with 

the spirit and intent of the regulations, and in such manner as to grant relief without injury to the 

public health, safety or general welfare of the locality. 

Pursuant to the advertisement, posting of the property, and public hearing on these 

Petitions held, and after considering the testimony and evidence offered by Petitioner, I find that 

Petitioner's requests for special exception and special hearing should be granted with conditions. 

THEREFORE, IT IS ORDERED this tJ-~ day of March, 2008 by the Deputy 

Zoning Commissioner, that Petitioner' s request for Special Exception to allow a service garage 

be and is hereby GRANTED; and 

IT IS FURTHER ORDERED that the Special Hearing request filed pursuant to Section 

SOO.7 of the B.C.Z.R. to approve an amendment to previously approved relief granted in Case 

No. OS-552-X for expansion of a service garage be and is hereby GRANTED, subject to the 

following restrictions which are conditions precedent to the relief granted herein: 

1. 	 Petitioner may apply for its building permit and be granted same upon receipt of this 
Order; however, Petitioner is hereby made aware that proceeding at this time is at its own 
risk until the 30-day appeal period from the date of this Order has expired. If an appeal is 
filed and this Order is reversed, the relief granted herein shall be rescinded. 

2. 	 The following conditions which were set forth in Case No. OS-SS2-X shall be 
incorporated into this Order as follows: 

a) The site plan (Exhibit No.4) denoting a proposed 8' high chain link fence with 
slats surrounding the 40'x7S' "Storage Area for Damaged Disabled Vehicles 
and Mechanical Area" be amended to show a minimum 6' high stockade 
"board on board" fence at the rear of this operation. 
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b) The hours of operation shall be limited to Monday through Friday, 8:00 a.m. to 
5:00 p.m., and Saturdays, 8:00 a.m. to 11 :00 a.m. 

c) 	 A Landscape Plan and Lighting Plan, with lighting directed away from 
residential property, must receive approval from the Office of Planning prior 
to the issuance of any building permits. 

d) 	 When applying for any permits, the site plan filed must reference this case and 
set forth and address the restrictions of this Order. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

Deputy Zoning Commissioner 
for Baltimore County 

THB:pz 
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Petition for Special Hearing 

to the Zoning Commissioner of Baltimore County 

...... 60Q 
forthe property located at 607 Main Street 12/1 ~rJ-town fld., 

, which is presently zoned B.L.! D.RJ .5 18. ' 
I ;' 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of 
Baltimore County, to determine whether or not the Zoning Commissioner should approve 

I. Amendement to previously approved relief granted in Case No.: 05-552-X for expansion of a service garage 
2. For such other and further relief as may be deemed necessary by the Zoning Commissioner. 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


l!We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition . 

Contract Purchaser/Lessee: Legal Owner(s): 

WG P,op,rt'", LLeh 
Name - Type or Print Name - Type oiPriljIfi J I ,­

/ fU1t flJ@
~Si~gn-a7tu-re-------------------------------------- ~Si~gn~~~re~~~~'/~---------------------------

Mordehai Gur I tYI t.N'l ~ e.r 
Address Telephone No. Name - Type or Print ) 

City State Zip Code Signature 

Attornev For Petitioner: 4113 Amos Avenue 
Address Telephone No. 

Sebastian A. Cross Baltimore MD 21215-3309 

Name-TY~~ City State Zip Code 

SignatUl? 
Representative to be Contacted: 

Gildea & Schmidt, LLC Sebastian A. Cross, Gildea & Schmidt, LLC 
Company Name 

600 Washington Avenue, Suite 200 (410) 821-0070 600 Washington Avenue, Suite 200 (410) 821-0070 
Address Telephone No. Address Telephone No. 
Towson MD 21204 Towson MD 21204 
City State Zip Code City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING _____ 

UNAVAILABLE FOR HEARING _____~-__:_-_ 

Reviewed By --=J::;,..,:/J '---___ Date --f,..;...+ /o l_p 1 ' ( =-l-4-!.JL..!...-__ 

Case No. 

REV 9175198 

~. 
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Petition for Special Exception 

to the Zoning Commissioner of Baltimore County 

/6c>Q 
for the property located at 607 Main Street C~ij +-.fYj fo wt'! Rd. 

> which is presently zoned B.L.! D.RJ.5 R,o , 
This Petition shall be fil~d with the Department of Permits and Development Management. The undersigne , legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the 
herein described property for 

I. A service garage as per BCZR Section 230.13 j / f At:(.. e~~~r 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


l!We do solemnly declare and affirm, under the penalties of 
perjury, that It we are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: Legal Owner(s): 

Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code Signature 

Attornev For Petitioner: 4113 Amos Avenue 
Address Telephone No. 

Sebastian A. Cross Baltimore, MD 21215-3309 
Name-Type~~ City Slate Zip Code 

Signature :> 
Representative to be Contacted: 

Gildea & Schmidt, LLC Sebastian A. Cross, Gildea & Schmidt, LLC 
Company Name 

600 Washington Avenue Suite 200 410-821-0070 600 Washington A venue Suite 200 410-821-0070 
Address Telephone No. Address Telephone No. 

Towson, MD 21204 Towson, MD 21204 
City Slate Zip Code City Slate Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ____Of -~L(/-JPHX Case No. UNAVAILABLE FOR HEARING _______1-'_ 

Reviewed By __0_N_f__ Date /l 7~IID 7 
REV 09/75/98 r I 
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DAFT MCC U N E WA L KER I NC 

Description 


To Accompany Zoning Petition 


For An Area of Special Hearing 


Meisel Capital Partners 605, LLC 


Meisel Capital Partners 607, LLC 


605 Main Street, 607 Main Street 


Baltimore County, Maryland 


Beginning for the same at the end of the second of the two following courses and 

distances measured from the point of intersection of the centerline of Charltey Drive with 

the centerline of Reisterstown Road (MD Route 140), (I) Southeasterly along the 

centerline of Reisterstown Road (MD Route 140) 410 feet, more or less, and thence (2) 

Northeasterly 33 feet. more or less, to the point of beginning, thence running for lines, 

referring all courses of this description to the Grid Meridian established in the Baltimore 

County Metropolitan District: (I) North 45 degrees 42 minutes 15 seconds East 329.52 

feet, thence (2) South 43 degrees 40 minutes 25 seconds East 253.00 feet, thence (3) 

South 46 degrees 22 minutes 19 seconds West 327.38 feet to intersect the northeast side 

of said Reisterstown Road, thence binding on the northeast side of said Reisterstown Road, 

(4) North 44 degrees 09 minute 40 seconds West 249.17 feet to the point of beginning; 

containing 1.893 acres of land, more or less. 

Page 1 of2 
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THIS DESCRIPTION HAS BEEN PREPARED FOR ZONING PURPOSES 


ONLY AND IS NOT INTENDED TO BE USED FOR CONVEYANCE. 

November 20, 2007 


Project No. 05040.( (05040.C) 
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III11CE OF ZOIlIIll HEARIIG 

The Zoning Commissioner 01 Baltimore" County, by au­
thority of the Zoning Am and Regulations of Baltimore 
County will hold apublic hBll11ng In Towson. Maryland on 
the property Identffied hereln as follows: 

c	..: to8-241-8PHX 
607-609 Main street (Reisterstown Road) 
Nleast side 01 Main Street (Reisterstown Road). 410 feet 
sleast 01 Chartley Drtve 
4th Election District 
3rd Councilmanic District 
Legal Owner(a): WG Properties, LLC 

8paclal Hnrlng: to approve an amendment to previously 

approved rellal granted In case No. OS-552-X for expan­

sion of a service garage. 8,1CIa1 Enlplllln: for aserv- , 

fce garage, II n.ecessary. 

Htlrfng: TIIund1y, .....IIY 31, 2D88 It II:lIG I .m. In 

RIIIIIII ~, County Courta ""ding, 411 BaIllY Annul,

TIIWIOII 21204_ 

WILLIAM J. WISEMAN. III 
Zoning Commissioner for 
IIaJIImore County 

NOTES: (1) Heartngs ara Handicapped Accessible; tor 
~clal accommodations Please Contact theZonIng Com­

ner's Offlce at (410) 8B7-4386. 
or Informatfon concemlng the Ale and/or Hearing. 

~ the Zon/ng Review OtItce at (410) 887-3391 .~oJ> 3 Jan. 15 160494 

CERTIFICATE OF PUBliCATION 


TIllS IS TO CERTIFY, that the annexed advertisement was pub[ished 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _.....;Ie-.._successive weeks, the first publication appearing 

on -+l-r{-I--'=/S:...-r{_,20~ 
~ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISING 
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BALTIMORE COUNTY, MARYLAND P(~m O~' I r.1PT 

I~II I ~'_"~LI IOFFICE OF BUDGET AND FINANCE No. 1 
I~IMISCELLANEOUS RECEIPT 

Date: Ii IA 1/ ,) ; 1 L 
r , (fl ', 

!I! ·I Sub Rev Sub Rept BS 
I\IhlFund Agey Orgn Orgn Source Rev Catg Acct Amount

] ) r J ,f 
I 

,,, . n l) 1 lIP 150nrd" 
I 

1 ~'. 

II i, l t i w ll II • ~1 1 ~II'V1 i' , !!'Vl.~1<1 

Ie Total: 71 )~ ' ;Jr) 

Ree !~ ( J f \' "" I 

From: l') i ll' ((\ t ~. f,rn I (} ( IL LL. 

. I r 1' . 


~ • • ~'. IFor: .'(, (I " '! Ir ' f / " ,
" ~19~ .(l ( I . ~II)I f/ Illl" ( , . /.' ,! I L U \ ,... ./ CASHIER'S 

DISTRIBUTION VALIDATION 
WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER 

~--~.~~--- ' -~~~--~--' , " --



CERTIFICATE OF POSTING 


HE: CaleNo.: 0 8 _. Z L(/ . .5 .rK 
. PetitioaerfDe'fdoper: .u ....,-­1L~/--,{'!....;:: __ 

&2tl? Z;;;S1 LL.C 

Date of BeariaWCloliag: /-·3/· ( ) v 

Baitialore Couaty DepartIamt M 
Permits ad Devdopmeat M••.,...ent 
COUIIty 0Ifiee BaiIdiag, Room 111 
111 West Cbesape.ke AYr.t.ae 
Towson. Maryland 21204 

ATI'N: KriJeeII Mattllews {(4tO) 887-3394} 

Ladies and Gendemea: 

11Jis letter is to certify UDder tile penalda ofperjury that tile neussary sipes) n!qIIired by law were 
posted COIIIpkueusIy 011 tile property located at: _______ ______ 

CTl£l 

Tbe sigD(l) 'ft'eI'e posted OR _____.L..-=-'-!-/..;::b~=--.... " '--______L ' . Q 8,,:--___
cMODtb. Day~ Year) 

SiDeerdy, 

"- ~ . ? ~- ~ 

~~
. 

Sip~r) 
SSG Robert Black 

(PriatName) 

(Address) 


Dundalk, MaryIucl21m 


(City, StMe. 7Jp Code) 

(410) 281..~40 

(T~N....t.er) 

"." , 

", . 

http:AYr.t.ae
http:Cbesape.ke
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT ° 


ZONING REVIEW 


• 

ADVERTISING R,EQUJREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general publ1ic/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: ->-D=9_-~J. _<--Lf,..:....;./----!f~P~I{~)(..:.....-_________ 
/eJ L- L C 

PLEASE FORWARD ADVERTISING BILL TO: 


Name: _____~; ___ ~~f~~~--&
p._ ~ ~~~__ ~~------------------~U _/
Address: ___~O{l MtM_ o __ _ ___ v;';"'/ -7- e 2 0 ______=---____It;....J.~~o1", A 'V"e.- )~'>;:...!::: r....:...___ _ {) 

/ QwSO/1 /'1,) 0;:J, / ~ 0 ~ 

Telephone Number: c;1fJ g :21- 00 yO 

Revised 7/11/05 - SCJ 



BAlTIMORE COUNTY 
MARYLAND 

December 18, 2007
JAMES T. SMITH, JR. 

TIMOTHY M. KOTROCO, Director
County Executive 

NOTICE OF ZONING HEARING r;;:v~~~;::n1~;::;~m::~ 

The Zon ing Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows : 

CASE NUMBER: 08-241-SPHX 
607 -609 Main Street (Reisterstown Road) 
N/east side of Main Street (Reisterstown Road) , 410 feet s/east of Chartley Drive 
4th Election District - 3rd Councilmanic District 
Legal Owners: WG Properties, LLC 

Special Hearing to approve an amendment to previously approved relief granted in Case No. 
05-552-X for expansion of a service garage. . Special Exception for a service garage, if 
necessary. 

. . 

Hearing: T~US -y.jjnuary 31,2008 at 9:00 a.m. in Room 407, County Courts Building, 
.'4 ~ 1 

~
sleKO~n~e~wson 21204 . 

~J~ 

Timothy Kotroco 
Director 

TK:klm 

C: 	Sebastian Cross, 600 Washington Avenue, Ste. 200, Towson 21204 
Mordehai Gur, WG Properties, 4113 Amos Avenue, Baltimore 21215 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY,JANUARY 16,2008 

(2) 	HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review ICounty Office Building 
111 West Chesapeake Avenue, Room 1111 Towson, Maryland 212041 Phone 410-887-33911 Fax 410-887-3048 

. www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


• 
TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, January 15,2008 Issue - Jeffersonian 

Please forward billing to: 
Gildea & Schmidt 410-821-0070 
600 Washington Avenue, Ste. 200 
Towson, MD 21204 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 08-241-SPHX 
607-609 Main Street (Reisterstown Road) 
N/east side of Main Street (Reisterstown Road), 410 feet s/east of Chartley Drive 
4th Election District - 3rd Councilmanic District 
Legal Owners: WG Properties, LLC 

Special Hearing to approve an amendment to previously approved relief granted in Case No. 
05-552-X for expansion of a service garage. Special Exception for a service garage, if 
necessary. 

Hearing: Thursday, January 31,2008 at 9:00 a.m. in Room 407, County Courts Building, 

ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFF'ICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

401 Bosley Avenue, Towson 21204 

W' LlAM J. WISEMAN III 



• 
BAlTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. 
TIMOTHY M. KOTROCO, Director

County Executive Department ofPermits and 
Development Management 

January 23, 200B 

Sebastian A. Cross 
Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 

Dear Mr. Cross: 

RE: Case Number: OB-241-SPHX, 607-609 Main Street (Reisterstown Road) 

The above referenced petition was accepted for processing ONLY by the Bureau of 
Zoning Review, Department of Permits and Development Management (PDM) on November 21, 
2007. This letter is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, 

~, CJ.~9--
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCRamf 

Enclosures 
c: 	 People's Counsel 

WG Properties, LLC Mordehai Gur, Member 4113 Amos Avenue Baltimore 21215-3309 

Zoning Review ICounty Office Building 

III West Chesapeake Avenue, Room III/ Towson, MaryJ'and 21204/ Phone 410-887-3391/ Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov


BAL TIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: December 12,2007 
Department of Permits & Development 
Management 

FROM: 	 Dennis A. Ke~y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For December 10, 2007 
It .rn Nos. 08-235,236,237,238,239, 
~' 243,244,245 , 246, 247 and 07-541 

The Bureau of Development Plans Review has reviewed the subject zoning items 
and we have no comments. 

DAK:CEN:c1w 
cc: File 
ZAC-NO COMMENTS-121207 doc 



Office of the Fire Marshal 
Baltimore County 700 East Joppa Road 
Fire Department Towson, Maryland 21286-5500 

410-887 -4880 

county Office Building, Room III December 3, 2007 
, 2007 
Mail Stop #1105 
III West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting Of: December 3, 2007 

Item Number, 223'236'237'23B'239'240'~'242'244'246'247 

Pursuant to your request, the referenced plan (s) have been reviewed· by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for the property. 

1 The Fire Marshal's Office has no comments at this time. 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4880 (C)443-829-2946 
MS-1102F 

cc: File 

Come visit the County's Website at www.co.ba.md.us 

~ Prin'ed wilh Soybean Ink 
DO on Recycled Paper 

http:www.co.ba.md.us
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B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: December 31 , 2007 
Department of Permits and 
Development Management 

FROM: Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 607-609 Main Street BY: 
-------------------­

INFORMATION: 

Item Number: 8-241 

Petitioner: WG Properties, LLC 

Zoning: BL, DR 3.5 and RO 

Requested Action: Special Exception and Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning does not oppose the petitioner' s request to permit a service garage (body 

shop) in the above-mentioned BL zone. This recommendation is based on a review of the 

petition, landscape plan, architectural elevations and discussion with the community. 


Furthermore, this office would like the 5 conditions placed on the relief granted in case 5-552X 

be made part of any relief granted in this case. 


For further information concerning the matters stated here in, please contact Jessie Bialek at 410­
887-3480. 

Division Chief: 
----~~~~~---+~~~~~~ 

AFKlLL: CM 

W:\DEVREv\zAC\8-241.doc 



r 


RE: PETITION FOR SPECIAL HEARING BEFORE THE* 
AND SPECIAL EXCEPTION 
607-609 Main Street; NElS Main Street, * ZONING COMMISSIONER 
410' SE of Chartley Drive 
4th Election & 3rd Councilmanic Districts FOR* 
Legal Owner(s): WG Properties, LLC 

Petitioner(s) * BALTIMORE COUNTY 

08-241-SPHX* 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sentI 

documentation filed in the case. ~ fYlo,r [J Lflfnuull1V 
E ER MAX ZIMME . AN 

People's Counsel for Baltimore Coun~y 

~~E~D~l1o 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 3rd day of December, 2007, a copy of the foregoing 

Entry of Appearance was mailed to Sebastian A. Cross, Esquire, Gildea & Schmidt LLC, 600 

Washington Avenue, Suite 200, Towson, MD 21204, Attorney for Petitioner(s). 

RECEIVED ~ V lOy d~m!lJPMn~ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

Per.............. 
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IN RE: PETITION FOR SPECIAL EXCEPITION * BEFORE THE 
NIE side Main Street 
370' NW Walgrove Road * ZONING COMMISSIONER 
(607 Main Street) 
4th Election Districts * FOR 
3rd Council District 

* BALTIM=O:.;o..--~O::,..:,UNTY 
Meisel Capital Partners 607 LLC, 
Legal Owners * 
WG Properties, LLC, Contract Purchasers 

Petitioners * 

* * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Exception filed by the owner of the property, Meisel Capital Properties 607, LLC, and 

W.G. Properties, LLC, Contract Purchaser through their attorney, Sebastian A. Cross. The 

Petitioner requested a Special Exception to permit a service garage on the subject site, pursuant 

to Section 230.13 of the Baltimore County Zoning Regulations ("B.C.Z.R."). The subject 

property and requested relief are more particularly described on the site plan which was accepted 

into evidence and marked as Petitioner's Exhibit No.4. 

Appearing at the requisite public hearing in support of the request on behalf of W. G. 

Properties, LLC were Mordehai Gur and Jay Weinberg, managing members and 

owners/operators of Camden Body and Fender, and their attorney, Sebastian A. Cross. 

Testimony was also offered in support of the Petition from expert witnesses. These included 

Mitchell Kellman, a planner/zoning consultant with Daft-McCune-Walker, and Gregory H. 

Reed, the Professional Engineer who prepared the site plan for this property. Additionally, a 

letter supporting Petitioners development of this property was received from the Reisterstown, 

Owings Mills and Glyndon Chamber of Commerce and accepted as Petitioners Exhibit No.8. 

PETITIONER'S 

EXHIBIT NO. it: 
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The issues presented in this case generated significant public interest and ten individuals 

from the Chartley Community appeared and/or testified in opposition to the request. They 

include David L. Powers, John W. Sloan, Salvatore and Catherine Vaccarino, Arthur D. and 

Lorraine A. Grodkiewicz, Carol Payne, Ha Nguyen, John D. Boblits and Jeffrey W. Spurrier. In 

addition, a written petition was presented requesting denial of the Special Exception for a service 

garagelbody shop and marked as Protestants Exhibit No.4. Also worthy of mentioning is 

County Councilman McIntire's support of the Chartley Community in this regard (see 

Protestants Exhibit No.5). Appearing as spokesperson(s) for the group on behalf of the Chartley 

Homeowners' Association was George Vince, President of the organization and Milton Payne, 

an adjoining neighbor. 

PROPERTY AND PROPOSAL 

Testimony and evidence was offered describing the subject property and proposal by 

Mordehai Gur, Jay Weinberg, Mitchell Kellman and Gregory Reed. The subject property is 

rectangular in shape and contains a site area of 2.06 acres, however, the area proposed for the 

service garage involves approximately 1.44 acres, (139' wide by 329' deep) located along the 

east side of Reisterstown Road, north of Walgrove Road opposite from Berrymans Lane and is 

zoned primarily B.L. with a small strip of D.R.3.5 towards the rear of the property, away from 

Reisterstown Road. The property currently contains the abandoned Canopy Restaurant with a 

paved impermeable surface surrounding this former use. The Petitioner proposes redevelopment 

of the north west portion of the site with an approximate 18,625 square foot service garage which 

will undertake auto body repair. The proposed building will encompass a one story structure 

with a second story mezzanine, less than 40 feet in height, measuring approximately 75' wide 

and 195' long. Elevations of the building were prepared by Greene Architecture and submitted 
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as Petitioners Exhibit No.7. These elevations revealed a brick and metal facade along the sides 

of the building and a brick facade with several decorative windows facing Reisterstown Road, as 

well as the rear of the property. The Petitioner stated these elevations were commissioned and 

employed into the design with the intent of keeping the proposed development within the 

character of the Reisterstown Road corridor. 

This site exists along the commercial corridor of Reisterstown Road, primarily 

surrounded by other business and office zoning classifications incorporating retail and service 

operations. Behind this strip of commercial uses along the east side of Reisterstown Road exists 

residential property primarily zoned D.R.3.5.. This portion of the Reisterstown Road corridor 

contains several other automobile service establishments encompassing the types of uses 

generally pennitted with the operation of a service garage. 

Mr. Gur is the owner/operator of Camden Body and Fender Company which currently 

runs an operation in Baltimore City. This operation is part of a family business dating back 80 

years with the first establishment existing on what currently is Camden Yards in Baltimore City. 

This body shop moved several times through the years and currently operates at 4113 Amos 

Avenue in Baltimore. He explained the family history of owning and operating this body shop, 

as well as testifying as to the amicable relationship they have shared with their surrounding 

neighbors. Evidence of this positive relationship is contained in 13 letters received from current 

Amos Avenue property owners and introduced as Petitioners Exhibit No.1. These neighbors 

describe Camden Body & Fender as a good neighbor and offer support of the new proposed 

operation along Reisterstown Road. 

Mr. Gur stated the proposed body and fender shop would operate Monday through Friday 

from 8:00 a.m. to 5:00 p.m., and Saturday from 8:00 a.m. to 10:00 a.m. At his current operation 
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actual work on cars does not begin until 9:00 a.m., with no work on cars occurring on weekends. 

Rather, these weekend hours are provided merely as a convenience for customers to drop off and 

pick up their cars and/or to complete paperwork. He anticipates a mirror image of this operation 

at the proposed facility. In this regard he stated Camden Body & Fender employed 

approximately 20 employees at its current location and predicted a similar number at the 

proposed County site. The new development would contain an office/reception area along the 

frontage with Reisterstown Road, with the service bays being located in the main body of the 

building. These service bays will have doors opening along the side of the building facing 

commercially zoned property.. There will be a pedestrian door in the rear of the building to 

provide access to the storage lot, which will be screened with fencing and landscaping, where 

damaged and inoperable cars will be placed as well as dumpsters for the shop. 

Mr. Our highlighted the advances made through modernized machinery for auto body 

shops which, as a result, have reduced noise and noxious emissions to a level that would be 

undetectable to surrounding neighbors. Mr. Our stated he has never had a violation from a city, 

county or state regulatory agency or a complaint from neighbors next to the Company's current 

operation, which has operated continuously for over 20 years. Of particular concern to the 

community were the paint booths on site. He explained there would be two booths, fully 

enclosed and equipped with air filtration systems which circulate air through three different 

filtering processes in order to maintain the air quality from the time it is drawn in until released. 

There are no fumes or odors and no emissions. This filtration system is monitored by state and 

county environmental agencies. He also stated any run-off materials from this painting operation 

would be collected through a grating system in the floor and disposed of regularly by an 

environmental specialty company. The contents and emissions of this runoff are regulated by 
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county and state agencies. Furthennore, all solvents and paints are stored inside the building in 

55 gallon drums and located on container pallets in the event of a leak. Mr. Our testified that the 

new modernized equipment is quiet and no longer produces air compressor noise. Also the air 

driven ratchets have been modernized and silenced. New technology coupled with modem 

automobile manufacturers trend to build light, thin-framed cars which no longer require the noisy 

processes, associated with body shops in the past. Most repair work is now spent removing 

replaceable damaged parts (panel units) without the need to pound and straighten. 

Mr. Weinberg then testified as to the environmental licensing and monitoring needed to 

take place both for the paint booths, as well as other refuse from the body shop. He stated many 

of the unusable parts were to be disposed of in the dumpsters located towards the rear of the 

property and this dumpster would be hauled away approximately once per week. An additional 

dumpster for refuse traditionally encountered with any type of commercial operation would also 

be on-site and would be emptied from the site on a regular basis. 

Mitchell Kellman accepted as an expert in the field of planning and zoning, then testified 

for the Petitioner stating the proposed building and outlying parking area met all applicable bulk 

regulations of Baltimore County. He pointed out this site had more buffer, both to the west of 

the building adjoining an 0-3 zone, and towards the rear of the building adjoining residences in a 

D.R.3.5 zone than the county currently required. Mr. Kellman stated there is a required 20 ft. 

rear yard setback for the building under B.C.Z.R. and the proposed building contained 66 ft. of 

setback. Additionally, the fenced-in storage area contained a landscape buffering area of 12 ft. in 

conjunction with a 15 ft. vegetated, existing drainage and utility easement for a total of 27 ft. of 

screening adjoining the residential zone towards the rear of the property. Mr. Kellman also 

testified as to the mitigation of impacts incorporated with this development stating noise would 
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be reduced by the service bay openings facing away from the residential areas and towards a 

currently vacant commercial parcel to the east of the building. He stated the general public 

would only view the front brick facade of the building from Reisterstown Road, while the rear of 

the building would be almost completely screened from the neighborhood. He pointed out there 

would be ample parking and circulation upon the site, as well as an enhanced appearance to what 

currently exists for the abandoned Canopy Restaurant. 

Mr. Kellman then went on to describe this corridor of Reisterstown Road and 

surrounding neighborhood as existing in a similar fashion to many commercial corridors in 

Baltimore County. These arterial corridors are characterized by commercial uses existing along 

the road frontage itself with residentially zoned property away from the commercial frontage. In 

particular, He pointed out this type of use was in keeping with this adjoining portion of the 

Reisterstown Road neighborhood, as there are several other service garages in the area similarly 

zoned B.L. Among these, Mr. Kellman pointed out ProCare Auto, Satellite Auto Glass, 

Reisterstown Car Center, Bransfield Motor Company and Jiffy Lube as examples of service 

garages existing in the area. Mr. Kellman stated most, if not all, of these uses were immediately 

adjoined by residentially zoned property. As such, Mr. Kellman stated the detrimental impact 

coming from this proposed development would not be as great and, in fact, would actually be 

less than these formerly listed uses due to a modernized building being required to satisfy 

today's more stringent building regulations and environmental code. Among some of these 

modem regulations, Mr. Kellman pointed to a higher requirement for buffering imposed upon 

uses of this type than service garages were subjected to previously, as well as the building itself 

being constructed of superior materials with modernized machinery reducing both emissions and 

noise upon the surrounding neighborhood. 
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Mr. Kellman testified this type of operation within a B.L. zone was indeed very similar to 

not only the Reisterstown Road neighborhood but also to Baltimore County, in general, as many 

commercial corridors are made up of commercially zoned property immediately adjacent to 

roadways with residential zoning existing behind commercial strips, away from the road. He 

testified the impacts from this use would be less than normally encountered with similar service 

garages due to the modernized regulations, the buffering incorporated into the site, the loading 

bays facing away from the residential property and the characteristics of modem body shops. 

PROTESTANTS ISSUES 

Regarding the proposal and the development outlined by the Petitioner's consultants, 

most of the issues raised by the attending community members revolved around safety issues 

(traffic problems) and the idea that there was not need for another service garage in the area and 

that such a proposed use was not compatible with the revitalization of Reisterstown's main 

street. See Protestants Exhibits No.1 thru 5 submitted and received into evidence. 

George Vince of the Chartley Community Association cross-examined the Petitioner's 

witnesses focusing on the impacts this type of use would have on the neighboring community. 

Mr. Vince expressed concern about the storage of broken-down cars towards the rear of the 

property immediately adjoining the residential neighborhood, as well as dumpsters with 

automobile parts being located in this same area. He pointed to circulation problems that would 

be created when moving additional wrecked and inoperable vehicles into this area while 

contemporaneously trying to empty the dumpsters. He asked Mr. Gur whether these inoperable 

vehicles would leak noxious fluids in close proximity to the neighborhood. Mr. Vince a'lso took 

issue with the proposed Landscape Plan (Petitioners Exhibit 5) and highlighted concern over the 

potential for Camden Body and Fender to eliminate the foliage currently existing on the 15 ft. 
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drainage and utility easement taking away much of the natural filtration for run-off water 

currently from this site. The effect of this loss would create a hazardous, flooding condition 

particularly for those immediate neighbors and generally for the neighborhood at large. 

Mr. Milton Pyne echoed these concerns as his property lies immediately adjacent to the 

rear of this site. Mr. Pyne pointed out there are severe grades incorporated with this property 

which guides virtually all run-off water from this paved surface directly to the rear of the 

property, many times overflowing into his rear yard. Mr. Pyne stated the current storm water 

control devices, previously incorporated by the Canopy Restaurant, were not effective and stated 

a new development of this size would only increase these negative effects. Both of the 

previously listed opponents also testified there were at least six to seven other body shops in the 

immediate area as well as the Heritage and Len Stoler car dealerships and that development of 

yet another service garage would change the character of their neighborhood and damage 

Reisterstown as a whole. Questions were also raised about what type of storm water 

management facility would be employed upon this site. 

In rebuttal to these questions and testimony, Petitioners engineer testified about storm 

water management controls Baltimore County had in place for any development plan. Mr. Reed 

stated in order for this development to gain approval, it would have to be expressly reviewed by 

the Department of Environmental Protection and Resource Management ("DEPRM") and satisfy 

standards as to both run-off water and storm water management in order to gain a building 

permit. Mr. Reed testified Camden Body and Fender was proposing a superior curb and gutter 

system towards the rear of the project than previously existed with the Canopy operation which 

utilized an asphalt ramp. Additionally, Mr. Reed stated a landscape plan would pass through a 

similar type of review by the Baltimore County Office of Planning. He stated typically when 
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conducting this landscape plan, all vegetation was not slated to be cleared but, rather, a tree study 

would be made in order to save as many trees as possible while removing dead and undesirable 

trees. In concluding, he pointed out that none of the County agencies that undertook a review of 

the proposal, including the architectural elevations and landscape plan, submitted a negative 

Zoning Advisory Comment (ZAC). Additional comments were then taken from the community, 

which are summarized as a belief that this use was not proper for this area of Reisterstown and a 

desire to see other types of businesses at this location that could service the community 

regardless of the ZAC comments. 

APPLICABLE LAW 

Governmental regulation of land use is largely a local function. In Baltimore County, 

zoning requirements are set out in the B.C.Z.R. The Baltimore County Council adopts zoning 

maps for Baltimore County every four years, pursuant to the Comprehensive Zoning Map 

Process, and under those Maps, every property in Baltimore County is assigned one of the nearly 

40 zoning classifications listed in the B.C.Z.R. These classifications range from RC (Resource 

Conservation zones) to MH (Manufacture Heavy) zones. Each zone contains its own specific 

regulations governing use of a property so zoned. For example, the restrictive RC zones promote 

agricultural and low density residential use. At the other end of the spectrum, the MH 

(Manufacturing Heavy) zone encourages manufacturing and heavy industrial use. As noted 

above, the subject property is B.L., which means "Business, Local." Of the three business zones 

in Baltimore County, the B.L. permits the least intensive uses. 

In all zones, the B.C.Z.R. lists uses that are permitted as-of-right and uses that are 

prohibited altogether. As a middle ground, the B.C.Z.R. also identifies special exception uses. 

The tenn "special exception" is a misnomer, as the uses listed thereafter are neither special nor 
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exceptional. In other jurisdictions in Maryland, special exception uses are labeled "conditional" 

uses. This is a better description of such uses. Special Exception uses are those uses, which may 

be permitted in the B.L. zone; however, prior to establishing a special exception use, the property 

owner/applicant must petition the Zoning Commissioner for approval of the proposed use. 

Although the current proposal meets all the "bulk" standards, i.e. size, height, distance, 

etc., the issues generated in this case are driven by the actual use. As noted above, this is a 

Special Exception use and is not permitted by right. Special Exception uses are regulated in the 

B.C.Z.R. under Section 502.1 thereof. Due to the importance of that Section, it will be recited 

here: 

"Before any special exception may be granted, it must appear that the use for 
which the special exception is requested will not: 

A) be detrimental to the health, safety or general welfare of the locality 
involved; 

B) tend to create congestion in roads, streets, or alleys herein; 
C) create a potential hazard from fire, panic, or other danger; 
D) tend to overcrowd land and cause undue concentration of population; 
E) interfere with adequate provisions for schools, parks, water, sewage, 

transportation or other public requirements, conveniences or 
improvements; 

F) interfere with adequate light and air (Bill No. 45-1982); 
G) be inconsistent with the purposes of the property's zoning classification 

nor in any other way inconsistent with the sprit and intent of these zoning 
regulations (Bill No. 45-1982); 

H) be inconsistent with the impermeable surface and vegetative retention 
provisions of these zoning regulations (Bill No. 45-1982); nor 

I) 	 be detrimental to the environment and natural resources of the site and 
vicinity including forests, streams, wetlands, aquifers and floodplains in 
the RC-2, RC-4, RC-5, or RC-7 zone(Bill No. 74-2000)." 

The highest courts of this State have reviewed the treatment of proposed special 

exception and conditional uses by various local zoning boards and commissions. The seminal 

case regarding special exceptions is Shultz vs. Pritts, 291 Md. 432, A.2d 1319 (1981). In that 
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case, the Court noted that a special exception use is part of the comprehensive zoning plan and 

thus, shares the legal presumption that it is in the interest of the general welfare and therefore 

valid. The Court noted that a special exception use is a valid zoning mechanism that delegates to 

an administrative board or body a limited authority to allow certain enumerated uses, which the 

legislature (in this case, the Baltimore County Council) has determined to be permissible, absent 

any facts or circumstances, which negate that presumption. 

The Court further noted the applicant for a proposed special exception use does not have 

the burden of establishing affirmatively that the proposal would be of benefit to the community. 

The test is not whether another use is more preferable or whether the property could be used for a 

higher or better purpose, rather the test to be considered by the local administrative body is 

whether the neighboring properties in the general neighborhood would be adversely affected and 

whether the use in the particular case is in harmony with the general purpose and intent of the 

underlying zoning scheme. 

The Court of Appeals of Maryland further explained the special exception test In 

Mossberg vs., Montgomery Co., 29 Md. 494, 620 A.2d 886 (1993). In that case, an applicant 

sought approval for a solid waste transfer station in Montgomery County. That use was a 

conditional/special exception use under the Montgomery County Ordinance. In its written 

opinion, the Court noted there were certain inherent negative effects associated with any solid 

waste transfer station. For example, such a station would be expected to produce traffic, noise, 

dust, etc. Moreover, it could be presumed that such impacts would negatively affect surrounding 

properties. However, although such presumptions are valid, the Court emphasized the existence 

of these impacts did not provide a sufficient basis for the local administrative body to deny the 

Petition for Special Exception. Instead, the Court reasoned the local body must show those 
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impacts are greater at the subject location than would normally be associated with such use. That 

is, the criteria is not whether the proposed use carries with it adverse impacts as such adverse 

impacts are assumed in the first instance by designating the use a special exception rather than by 

right. Rather, the test is whether that impact at the subject property will produce effects above 

and beyond those normally inherent with such a use within the same zoning district. Therefore, 

in considering the present application, it is not enough to simply conclude the proposed service 

garage application will produce adverse effects on the neighborhood. It most certainly will, and 

such an effect is inherent in any service garage operation. The test is whether the adverse effects 

produced by the proposed operation will cause an impact at this location above and beyond such 

impact if proposed elsewhere in a B.L. zone. 

DECISION 

As noted in the discussion above regarding all Special Exceptions, the undersigned is 

required to focus upon the impacts of the proposed use and how they particularly affect the 

locality involved. The undersigned has reviewed the proposal in that light and as a result finds 

the Special Exception request has meet the burden set out in Section 502.1 of the B.C.Z.R. The 

following are the factors that justify this conclusion. 

The majority of the opposition to this request related to alleged negative impacts this 

service garage would have on the neighboring Chartley Community. These effects included 

noise and emissions from the shop as well as potential hazards of storing dumpsters and 

inoperable vehicles in the rear of the property. Also an issue was raised in regard to water and 

fluid runoff off affecting the adjacent properties in particular and the larger neighborhood in 

general. 
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Although some of these negative impacts may result from the proposed use upon this 

parcel, I am not convinced these negative effects would be above and beyond any of the other 

service garages in the area or services garages county wide located in a B.L. zone. In particular, 

substantial testimony was presented by Petitioner's experts that this service garage had mitigated 

potential adverse impacts through greater buffering and screening, compliance with heightened 

County review of storm water management, landscaping and environmental controls previously 

not required for older service garages. Also the Petitioners testified as to the modernized 

equipment and filtration systems that would be employed onsite. This equipment and these 

systems are monitored by County and State agencies, which formally had less stringent 

requirements for service garages. Testimony was received as to the planning involved in 

developing this site with the overall goal of providing a compatible but modern architecturally 

attractive building. The evidence presented relating to mitigating adverse factors for this 

development was substantial and convincing. Although the opposition in this case did raise 

concerns as to adverse impacts on the surrounding community, no evidence was presented 

proving these impacts would be greater then those generally encountered by service garages in 

the B.L. zone. 

Similarly, much of the opposition stated their belief that too many of these automobile 

service uses existed in this neighborhood of Reisterstown and, as such, this use would not greatly 

benefit the community. This position, however, is in conflict with the Chamber of Commerce 

that supports the project and states that "it is in keeping with the commercial nature of Main 

Street. .. and, in fact, will improve upon the Canopy property in its current condition". Although 

these are genuine community concerns, as previously stated, the B.L. zoning allows for service 

garages as a special exception and these special exception uses have been deemed to be in the 
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interest of the general welfare and therefore valid. If a petitioner satisfies the burden of proof as 

to the effect of any adverse impacts on this use, these types of uses are presumed to be in 

harmony with the underlying zone. Not allowing an authorized use in an underlying zone simply 

due to a proliferation of similar operations in the area would be assuming the legislative role of 

providing for the comprehensive zoning of Baltimore County. As such, this Commissioner will 

not deny the Special Exception request based on these objections. I am persuaded that this use 

will not adversely affect the health, safety or welfare of the community nor the provisions of 

Section 502.1 of the B.C.Z.R. 

Pursuant to the advertisement, posting of the property, and public hearing on the Petition 

held, and for reasons set forth above, the relief requested shall be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this 

day of July, 2005, that the Petition for Special Exception seeking relief pursuant to 

Section 230.13 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a service 

garage (body shop), in accordance with Petitioners Exhibits 4,5,6 and 7, be and is hereby 

GRANTED, subject to the following conditions: 

1) 	 The Petitioner is hereby made aware that proceeding at this time is at its own risk 
until the 30-day appeal period from the date of this Order has expired. If an 
appeal is filed and this Order is reversed, the relief granted herein shall be 
rescinded. 

2) 	 That the site plan (Exhibit No.4) denoting a proposed 8' high chain link fence 
with slats surrounding the 40'x75' "Storage Area for Damaged Disabled Vehicles 
and Mechanical Area" be amended to show a minimum 6' high stockade "board 
on board" fence at the rear of this operation. 

3) 	 The hours of operation shall be limited to Monday through Friday, 8:00 a.m. to 
5:00 p.m., and Saturdays, 8:00 a.m. to 11 :00 a.m. 
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4) A Landscape Plan and Lighting Plan, with lighting directed away from residential 
property, must receive approval from the Office of Planning prior to the issuance 
of any building permits. 

5) When applying for any permits, the site plan filed must reference this case and set 
forth and address the restrictions of this Order. 

IT IS FURTHER ORDERED that any appeal of this decision must be entered within 
(30) days of the date hereof. 

William J. Wiseman, III 
Zoning Commissioner 
for Baltimore County 
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