IN RE: PETITION FOR VARIANCE * BEFORE THE
N side of Old Frederick Road, 110 feet
W of Commonwealth Avenue * DEPUTY ZONING
1% Election District
15! Councilmanic District * COMMISSIONER

(6034-A Old Frederick Road)
* FOR BALTIMORE COUNTY
Razia and Usman Jamil

Petitioner *
Morgan C. Kelly
Contract Purchaser * CASE NO. 08-299-A
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner for consideration of a Petition
for Variance filed by the contract purchaser, Petitioner Morgan C. Kelly, on behalf of the legal
owner of the subject property, Razia and Usman Jamil. Petitioner is requesting variance relief from
Section 1B02.3.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a lot width of
43.16 feet, a lot area of 5,250 square feet and side setbacks on each side of 8.58 feet in lieu of the
required 55 feet width, 6,000 square feet area, 10 foot side setbacks, respectively. The subject
property and requested relief are more fully depicted on the site plan which was marked and
accepted into evidence as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the variance request was Petitioner
Morgan C. Kelly, the contract purchaser. There were no Protestants or other interested persons in
attendance at the hearing.

Testimony and evidence offered revealed that the subject property is a rectangular-shaped
parcel containing 5,250 square feet or 0.12 acre, and zoned DR 5.5. The property is currently
unimproved and is located on the north side of Old Frederick Road in the Catonsville area of
Baltimore County. Petitioner Mr. Kelly indicated he is a small contractor, known as Morgan

Structures, Inc. He typically builds entry level and medium-sized single-family homes for his
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clients. In this matter, he was contacted by a real estate agent who indicated that the agent’s clients
desired a single-family dwelling in the Catonsville area. The agent also informed Mr. Kelly that a
lot (the subject property) had been located that was for sale. Mr. Kelly indicated he went to the
subject property and observed the lot and at the time, thought the lot was narrower than most of the
lots in the area. He indicated he was told by the seller’s agent that the lot was of “average” size. As
a result, a contract was placed on the lot; however, when Mr. Kelly sought permits from Baltimore
County, he became aware at that time that the lot is only 43 feet wide, far less than the minimum 55
foot width required by Section 1B02.3.C.1. The lot also does not meet the minimum area
requirements and as a result, the home that is proposed for the lot will encroach too far into the side
yard setbacks, thus Petitioner is requesting the instant variance relief. Petitioner was unable to offer
any additional evidence in support of the requests for relief.

The Zoning Advisory Committee (ZAC) comments were received and are contained within
the case file. The ZAC comment received from the Office of Planning dated February 29, 2008
which indicates that Petitioner does not own sufficient adjoining land to conform to the minimum
width and area requirements and therefore does meet the standards stated in Section 304.1.C of the
B.C.Z.R. There appears to be several existing undersized lots in the neighborhood. As such, the
Planning Office does not oppose the Petitioner’s request. The comments further indicate that
building elevations should be reviewed and approved prior to building permit issuance, the
proposed dwelling should be compatible with existing dwellings in the area, and landscaping should
be provided along the street.

Section 304.1 of the B.C.Z.R. states that a one family detached or semidetached dwelling
may be erected on a lot having an area or width less than that required by the area regulations if the
lot was duly recorded either by deed or in a validly approved subdivision prior to March 30, 1955,

all other requirements of the height and area regulations are complied with, and the owner of the lot
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does not own sufficient adjoining land to conform to the width and area requirements. (emphasis
added). Considering the testimony and evidence presented, it appears the subject property meets
the requirements of Section 304.1 of the B.C.Z.R.; however, in viewing the size of the subject
property, I am not persuaded to grant the requested relief. The minimum width and area
requirements in the D.R.5.5 zone are 55 feet and 6,000 square feet, respectively. The subject lot is
only 43 feet wide and 5,250 square feet in size. This amounts to a shortage of approximately 22%
in the width and 13% in the area requirements. In my view, by virtue of the limitations posed by
the narrowness of the lot, the proposed dwelling will not be appropriate -- on the basis of the
proposed building size, lot coverage, building orientation and location on the lot. Hence, this
request is not within the spirit and intent of the zoning regulations, and I decline to grant the
requested relief.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by Petitioner, I find that Petitioner’s
variance requests should be denied.

THEREFORE, IT IS ORDERED this /?J day of March, 2008 by this Deputy Zoning
Commissioner, that Petitioner’s variance requests from Section 1B02.3.C.1 of the Baltimore County
Zoning Regulations (B.C.Z.R.) to permit a lot width of 43.16 feet, a lot area of 5,150 square feet
and side setbacks on each side of 8.58 feet in lieu of the required 55 feet width, 6,000 square feet
area, 10 foot side setbacks, respectively, be and are hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

OMAS H."BOSTWICK

Deputy Zoning Commissioner
for Baltimore County
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Petltlon for Variance

to the Zoning Commissioner of Baltimore County
. for the property located at o 24.4 o/p FREDER/e.K Rp,
which is presently zoned 5.5

This Petition shall be filed with the Department of Permits and Develo
pment Management. The und
of the property situate in Baltimore County and which is described ln the description a%d plat attachgg heg!last}geadncier%zgdoewge;g‘
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f the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate hardshig
r practical difficulty)

7O CONSTRUCT A SINGLE FAMIN DWELLING Cgr oN THIS
UNDER SlzEs LOT= TO BE DETEXMILED AT HEARIUL

roperty is to be posted and advertised as prescribed by the zoning regulations.

or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
gulahons and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemniy declare and affirm, under the penailties of
perjury, that |/we are the legal owner(s) of the property which
is the subject of this Petition.

‘'ontract Purchaser/Lessee: Legal Owner(s):
Morert C. k’E/\k\/ RAZE JAMIL
lme Type or Print Name - Type or Print
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State ZipCode Signature
ttorney For Petttloner: (3225 Sherweocd Eopest Db.  Fel-63 7-2655
. Address Telephone No.
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me - Type or Print / City i State Zip Code

Representative to be Contacted:
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Petition for Variance
Ito the Zoning Commissioner of Baltimore County

for the property located at 4034.4  o/p FRED ERre K Ry,
which is presently zoned _ 5.5

This Petition shall be filed with the Department of Permits and Develo i
¢ f / f Pe ment Management. The und .
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f the Zoning Regulations of Baltimore County, to the zoning law of Baitimore County, for the following reasons: (indicate hardship
r practical difficulty)
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roperty is to be posted and advertised as prescribed by the zoning regulations. '
or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are o be bounded by the zoning
:gulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penalties of
pertjury, that l/we are the legal awner(s) of the property which
is the subject of this Petition.

‘'ontract Purchaser/Lessee: Legal Owner(s):
MEreAN C. KELLY RAZIA TAMIL
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The Zoni Gamﬂiom of Mnmcew by au-
thority of the Zoning Act and Regulations of Baltimore |
cmm hold a public hearing In Towson, Maryland on

pmplm identified herein as follows:

-A Frederick Road

N/side of Oid Frederick Road, 110 feet west of Com-

monwealth Avenug

1st Election District - 1st Counclimanic D(strlct

Legal Owner(s): Razia & Usman Jami ;

Contract Purchaser: Mo C. Kelly
Variance: to permif a ot of 43.16 feet, a lot area of
5150 square feel and side setbacks on each side of 8.58
feet in lieu of the required 55 feet width, 6000 square faet
area, 10 foot side s ks, respectively.
Hearinp: Thursday, Iln'llﬁ 2008 at 10:00 a.m. In
Room 407, County Courts Bullding, 401 Bosley Awenus,
Towson 21204.

WILLIAM J. WISEMAN, 11l
Zumsg-ommlsstomr for Baltimore County
(1) Hearings are Handicapped Accessible; for
accommodations Please Gantact the Zoning Com-
rnlmiumrs Office at [ﬂﬂ] B87-3868.
(2) For Information conceming the File and/or Hearing,
Contact the Zoning Review Office at (410) 887- 3391
JT/2/806 Feb. 26

CERTIFICATE OF PUBLICATION

2 LQS’ I , 200K
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of { su/ceesﬁve weeks, the first publication appearing
on _I_l_a 26 | 200K .

JX:l The Jeffersonian

Q) Arbutus Times

() Catonsville Times
 Towson Times

[J Owings Mills Times
[ NE Booster/Reporter
(J North County News

[ '
N SA WY 1
\ {,v’JL.-'Ir“"I- .-'_,Jf.f"'-" 9—%_—_—-

LEGAL ADVERTISING
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BALTIMORE COUNTY, MARYLAND
OFFICE OF BUDGET AND FINANCE No.
MISCELLANEOUS RECEIPT

Date:

Sub Rev Sub Rept BS

Fund Agcy Orgn Orgn Source Rev Catg Acct Amount
p J # I.f. . s i,
Total: /7

Rec { )
From: g 4
For:

i i : .-’I
DISTRIBUTION
WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER

CASHIER'S
VALIDATION
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CASE # V74

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
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CERTIFICATE OF POSTING

RE: Case No: &f-253-4

Petitioner/Developer: //2btAN
Kewy

Date Of Hearing/Closing: /i 3/0§

Baltimore County Department of
Permits and Development Management
County Office Building,Room 111
111West Chesapeake Avenue

Attention:

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary
sign(s) required by law were posted conspicuously on the property
at LO34-A4 D> Frssedick £D

This sign(s) were posted on Tobdomy, 2, 2008
(Mo#th, Day, Year)

Sincerely, E ? 7// ;J.OS/

(Signature @f sign Poster and Date)
Martin Ogle
Sign Poster
16 Salix Court
Address
Balto. Md 21220
(443-629 3411)




BALTIMORE COUNTY

MARYLAND

January 28, 2008
TIMOTHY M. KOTROCO, Director

NOTICE OF ZONING HEARING  ‘ivciopment vonatiren

JAMES T. SMITH, JR.
County Executive

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 08-299-A

6034-A Old Frederick Road

N/side of Old Frederick Road, 110 feet west of Commonwealth Avenue
1% Election District — 1% Councilmanic District

Legal Owners: Razia & Usman Jamil

Contract Purchaser: Morgan C. Kelly

Variance to permit a lot width of 43.16 feet, a lot area of 5150 square feet and side setbacks on
each side of 8.58 feet in lieu of the required 55 feet width, 6000 square feet area, 10 foot side
setbacks, respectively.

Hearing: Thursday, March 13, 2008 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

_//L\L/ %émw

Timothy Kotroco
Director

TK:klm

C: Razia & Usman Jamil, 13225 Sherwood Forest Drive, Silver Spring 20904
Morgan Kelly, 9259 Broken Timber Way, Columbia 21045

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY WED., FEBRUARY 27, 2008
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
J11 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-339] | Fax 410-887-3048
www.baltimorecountymd.gov
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, February 26, 2008 Issue - Jeffersonian

Please forward billing to:
Morgan Kelly 443-742-8402
9259 Broken Timber Way
Columbia, MD 21045

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 08-299-A

6034-A Old Frederick Road

N/side of Old Frederick Road, 110 feet west of Commonwealth Avenue
1% Election District — 1%' Councilmanic District

Legal Owners: Razia & Usman Jamil

Contract Purchaser: Morgan C. Kelly

Variance to permit a lot width of 43.16 feet, a lot area of 5150 square feet and side setbacks on
each side of 8.58 feet in lieu of the required 55 feet width, 6000 square feet area, 10 foot side
setbacks, respectively.

Hearing: Thursday, March 13, 2008 at 10:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAMJ. N
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.



DEPARTMEF\” OF PERMITS AND Dg/ELOPMENT
MANAGEMENT

ZONING REVIEW

"ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the general
public/neighboring property owners relative to property which is the subject of an upcoming zoning
hearing. For those petitions which require a public hearing, this notice is accomplished by posting a
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of
general circulation in the County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the
petitioner is responsible for the costs associated with these requirements. The newspaper will bill the
person listed below for the advertising. This advertising is due upon receipt and should be remitted
directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newsba per Advertising:

Itém Number or Case Number: 9@" '2‘29 "'4

Petitioner: ﬁ%] 71 A __J4M1 (5
Address or Location: GO 34~ A oLd FIZEPERICk 12D

PLEASE FORWARD ADVERTISING BILL TO:

Name: Ma/@,@n‘u ( Mbﬂ
Address: Q759 B@KJ:AJ L1 #1268 wﬁ“/

C)&wwﬁ}m MD ZI0%s ’

Telephone Number: | 4‘1‘3 - 7¢Z ‘@[{D T
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BALTIMORE COUNTY

MARYLANTD

JCAM[;:S;; SMIfI‘H, JR. TIMOTHY M. KOTROCO, Director
ounty Executive Department of Permits and
Development Management

March 5, 2008

Morgan C. Kelly
8259 Broken Timber Way
Columbia, Maryland 21045

Dear Ms. Kelly:
RE: Case Number: 08-2938-A, 6034-A Old Frederick Road

The above referenced petition was accepted for processing ONLY by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on January 10,
2008. This letter is not an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file. :

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

t 4 (T" é f)
i'-‘lfﬁ(g .

W._ Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf
Enclosures

ol People's Counsel
Razia Jamil Usman Jamil 13225 Sherwood Forest Drive Silver Spring 20904

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director ' DATE: February 1, 2008
Department of Permits & Development
Management

FROM: Dennis A. Kengggy, Supervisor

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For February 4, 2008
Item Nos. 08-298,00, 301, 302, 304,
306, 307, 308, 3091310, 311, 312, 313, 314,
316,317,318, 319, 320, 321, 322 and 323

The Bureau of Development Plans Review has reviewed the subject zoning items
and we have no comments.

DAK:CEN:cab
cc: File
ZAC-NO COMMENTS- 02042008 .doc
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BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. JOHN J. HOHMAN, Chief

County Executive Fire Department

County Office Building, Room 111 January 29, 2008
, 2007

Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting Of: January 29, 2008
Item Number:

2982994 300,301,302,303,305,306,307,308,309,310,311,312,314,315,
316 \87,318,319,320,322,323,324

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

. 1The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4880 (C)443-829-2946
MS-1102F

cc: File

700 East Joppa Road | Towson, Maryland 21286-5500 | Phone 410-887-4500

www.baltimorecountymd.gov
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Rovert L. Enrlich, Jr., Governor m o 3 Driveniofosl Robert L. Flanagan. Secretary
Michael 3, Stecle, Lt. Governor Neil J. Pedersen, Administrator
: Admtnistration ) :

Maryland Department of Transportation

Date: . Jam. D, 2008

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office Of Jtem No. 8-299-A

Permits and Development Management 6034-N O Tesmemice R
County Office Building, Room 109 -.)AM\\:PR.DPGQ.TY

Towson, Maryland 21204 . _ Vo duce

Dear Ms. Matthews:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is not
affected by any State Highway Administration projects. Therefore, based upon available information this
office has no objection to Baltimore County Zoning Advisory Committee approval of rem No. 8-299-7, .

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state.md.us).

Very truly yours,

4 Steven D. Foster, Chict{:;

 Engincering Access Permits
Division

SDF/MB

My tclephone nuraber/toll-free number iz
Maryland Relay Service for Impalred Hearing or Speech: 1.800.735.2258 Statcwide Toll Free

Streat Address: 707 North Calvest Succt + Baltimore, Maryland 21202 « Phone 410.545.0300 - www,marylaodroads.com
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: February 29, 2008
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, 111
Director, Oftice of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 8-299 Variance

The Office of Planning has reviewed the subject request and has determined that the petitioner does not
own sufficient adjoining land to conform to the minimum width and area requirements and therefore does
meet the standards stated in Section 304.1.C of the BCZR. Additionally, there appears to be several
existing undersized lots in the neighborhood. As such, this office does not oppose the petitioner’s
request.

If the petitioner’s request is granted, the following conditions shall apply to the proposed dwelling:

1. Submit building elevations to this office for review and approval prior to the issuance any building
permit. The proposed dwelling shall be compatible in size, exterior building materials, color, and
architectural detail as that of the existing dwellings in the area.

2. Provide landscaping along the public road.

For further questions or additional information concerning the matters stated herein, please
contact Dennis Wertz with the Office of Planning at 410-887-3480.

Prepared By:

Division Chief: /%é/a—

=

CM/LL

WADEVREWZAC\8-299 doc



RE: PETITION FOR VARIANCE * BEFORE THE
6034-A Old Frederick Rd; N/S Old Frederick
Road, 110 W of Commonwealth Avenue * ZONING COMMISSIONER
1* Election & 1% Councilmanic Districts
Legal Owner(s): Razia & Usman Jamil * FOR

Petitioner(s)
* BALTIMORE COUNTY
* 08-299-A
* * * * * * * * * * * * *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

E N e a
A2 VO U Y
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore Councy
LOAONe 9. e LD
CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

and all documentation filed in the case.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 25" day of January, 2008, a copy of the foregoing
Entry of Appearance was mailed to, Morgan C. Kelly, 9259 Broken Timber Way, Columbia,

MD 21045, Representative for Petitioner(s).

RELEIVED At oy ol dimano
JAN 2 = 2008 PETER MAX ZIMMERMAN

People’s Counsel for Baltimore County

Per.............
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