
IN RE: PETITION FOR VARIANCE * BEFORE THE 
EIS Middle Road, 120' S c/line of 
Bengies Road * ZONING COMMISSIONER 
(905 Middle Road) 
15th Election District * OF 
6th Council District 

* BALTIMORE COUNTY 
Michelle Girton, Legal Owner 
Castle Rock Homes, LLC, * Case No. 08-31s-A 

Contract Purchaser 
Petitioners * 

* * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Variance filed by the legal owner of the subject property, Michelle Girton, and the contract 

purchaser, Castle Rock Homes, LLC, by and through their attorney, Deborah C. Dopkin, 

Esquire. As originally filed, the Petitioners requested variance relief from Sections 1 B02.3 .C.1 

and 4A03.4.B.3 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a lot width 

of 50 feet in lieu of the required 70 feet and to permit a minimum sum of side yard widths of as 

little as 20 feet in lieu of the required 25 feet. At the outset of the hearing, however, counsel 

for Petitioners amended the Variance petition by eliminating the request to permit a minimum 

sum of side yard widths of as little as 20 feet in lieu of the required 25 feet. The subject 

property and requested relief are more particularly described on the amended red lined site plan 

submitted which was accepted into evidence and marked as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the request were Frank Scarfield, 

Jr., managing member of Castle Rock Homes, LLC, on behalf of the property owner, Donald E. 

Hicks, P.E., with Hicks Engineering Associates, Inc., the consultant who prepared the site plan 

for this property, and Deborah C. Dopkin, Esquire, attorney for Petitioners. Appearing as an 



interested citizen was the adjacent property owner, Lawrence Sweringen, 909 Middle Road. 

There were no Protestants present. 

Testimony and evidence offered revealed that the subject property is essentially a 

rectangular shaped water-oriented (700 feet east of Frog Mortar Creek) parcel, located on the 

east side of Middle Road just south of Bengies Road in Middle River. The property actually 

widens from 50 feet at its frontage on Middle Road to over 60 feet wide at the rear property 

line. The property contains a gross area of 11,880 square feet (0.278 acres), more or less, 

zoned D.R.3.5 and is presently an unimproved flat lot that is wooded and within the Martin 

State Airport Restriction area. The property is also known as Lot 85 on the subdivision plat of 

"Revolea Beach" which was recorded in the Land Records of Baltimore County in June 1920, 

well prior to the adoption of the zoning regulations. As such, the property is undersized and 

cannot meet current lot width requirements, however, is served by public water and sewer. Mr. 

Hicks, by moving the front of the building envelope 12 feet further back on the lot and to the 

east, was able to meet side yard setback requirements. Testimony indicated that the Petitioner 

(Frank Scarfield) has resided in the area for many years and his company has built numerous 

homes in the Bowleys Quarters area. Michelle Girton obtained the property in 1991 and is 

interested in now selling it to Castle Rock Homes, LLC, who comes before me seeking relief as 

set forth above to permit development of the property with a new two-story, single-family 

dwelling. 

As noted, Mr. Scarfield testified that he and Castle Rock Homes, LLC have over thirty 

(30) years of home building experience and knows the area intimidately. He described the 

proposed house and indicated that its design would be in keeping with the character of other 

newer homes in the community. See architectural drawings (Petitioners' Exhibit 4) and 
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photographs (Petitioners' Exhibit 5). As shown on the site plan, the proposed house will be a 

two-story structure, 28' wide x 44' deep with a large 26' wide front porch. In addition, a 

driveway and garage will provide off-street parking for several vehicles. Side yard setbacks of 

10 feet to the south and 15 feet north side, adjacent to the Sweringen and McKeever properties 

will be provided, and the house will be situated 44 feet from the edge of Middle Road. A 

review of the site plan shows that these setbacks are consistent with other development in the 

neighborhood. In sum, the petition will be granted to pennit the proposed development. The 

property meets area requirements and does not need variances for the construction of the 

dwelling. This has been a lot of record since 1920 and will have its own separate utility 

connections. The now vacant lot has never been utilized as yard space for any other lot on 

Middle Road (See Title Abstract received as Petitioners' Exhibit 7). 

Ms. Dopkin points to B.C.Z.R. Section 4A03.4B.l & 3 which states: 

"A building pennit may be issued for the construction of a dwelling on an undersized 
lot subject to the following conditions: 

The owner of the lot does not own sufficient adjoining land that if combined with the 
adjoining land would allow the property owner to confonn to the current zoning 
requirements. " 

In this case, the proposed dwelling will be compatible with the neighborhood and 

subject to further architectural review by the Office of Planning. As the Office of Planning is 

one of the signatory departments for building penn it approval, the Petitioner must comply with 

the Office of Planning' s recommendations regarding the architectural styling of the proposed 

dwelling to ensure compatibility with the surrounding neighborhood. Moreover, due to the 

property's water-oriented location and its location within a floodplain, the proposed 

construction shall comply with Chesapeake Bay Critical Area regulations and Federal flood 
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requirements as set forth in the attached comments submitted by the Department of 

Environmental Protection and Resource Management (DEPRM) and the Development Plans 

Review Division. In my view, the relief requested will not result in any detriment to the health, 

safety and general welfare of the surrounding locale and shall therefore be granted. 

As noted above, Mr. Sweringen appeared not in opposition to the proposed 

improvements but out of concern of the wetlands that virtually surround this area. He testified 

that he had a difficult time due to these environmental constraints in locating his home on 

adjacent Lots 83 and 84. He was required to scale back the size of his home and obtain 

variance relief from Sections IB02.3.C.l and 303.1 of the B.C.Z.R. in order to develop his 

property. See Zoning Case No. 04-028-A. He delineated the wetlands on Petitioners' Exhibit 1 

and pointed to areas in his rear yard where water ponds on the property after rain events. A 

copy of the Zoning Advisory Committee (ZAC) comment from DEPRM, dated February 14, 

2008, regarding the instant proposal was reviewed by Mr. Sweringen and states in pertinent 

part, "No impacts are permitted to wetlands and associated buffers ... ". Additionally, Messrs. 

Hicks and Scarfie1d addressed mitigation efforts that can be incorporated in the site's grading 

and a General Note 5 was added to the site plan stating, "To the extent possible, and as allowed 

by DEPRM, surface water will be managed and directed to the rear, or northeasterly portion of 

the property". 

Pursuant to the advertisement, posting of the property, and public hearing held on this 

Petition held, and for the reasons set forth herein, the variance relief requested shall be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County, 

on this day of March 2008, that the Petition for Variance seeking relief from 1?zK'-----=-----­

Sections IB02.3.C.l and 4A03.4.B.3 of the Baltimore County Zoning Regulations (B.C.Z.R.) 
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to pennit a lot width of 50 feet in lieu of the required 70 feet, in accordance with Petitioners' 

Exhibit 1, be and is hereby GRANTED, and 

IT IS FURTHER ORDERED, that that portion of the petition requesting approval of a 

minimum sum of side yard widths of as little as 20 feet in lieu of the required 25 feet, shall be 

hereby DISMISSED AS MOOT. 

IT IS 	FURTHER ORDERED, for the reasons stated above that this decision is subject 

to the following conditions precedent to the relief granted: 

1. 	 Petitioners may apply for building pennits and be granted the same upon receipt 
of this Order; however, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until the 30-day appeal period from the date of this 
Order has expired. If an appeal is filed and this Order is reversed, the relief 
granted herein shall be rescinded. 

2. 	 Compliance with the ZAC comments submitted by DEPRM and the Bureau of 
Development Plans Review relative to the Chesapeake Bay Critical Areas 
regulations and all other appropriate environmental, floodplain, and B.O.C.A. 
regulations for the protection of water quality, streams, wetlands, and 
floodplains. Copies of those comments have been attached hereto and are made 
a part hereof. 

3. 	 The Petitioners shall submit building elevation drawings of the proposed 
dwelling to the Office of Planning for review and approval prior to the issuance 
of any permit. 

4. 	 When applying for a building permit, the site plan filed must reference this case 
and set forth and address the restrictions of this Order. 

Any appeal of this decision must be taken must be taken in accordance with Section 32­

3-401 of the Baltimore County Code. 
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BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH , JR. WILLIAM J. WISEMAN III 
County ExecUTive 	 Zoning Commissioner March 19,2008 

Deborah C. Dopkin, Esquire 
409 W ashington Avenue 
Towson, MD 21204 

RE: 	 PETITION FOR VARIANCE 
E/S Middle Road, 120' S c/line of Bengies Road 
(905 Middle Road) 
15th Election District - 6th Council District 
Michelle Girton, Legal Owner; Castle Rock Homes, LLC, Contract Purchaser - Petitioners 
Case No. 08-31S-A 

Dear Ms. Dopkin: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. The 
Petition for Variance has been granted with conditions, in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal 
to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

Zoning Commissioner 
for Baltimore County WJW:dlw 


Enclosure 


c: 	 Michelle Girton, 22 Windward Way, Baltimore, MD 21220 

Frank Scarfield, Jr., Managing Member, Castle Rock Homes, LLC, 


3001 Eastern Boulevard, Middle River, MD 21220 

Donald E. Hicks, P.E., Hicks Engineering Associates, Inc., 200 East Joppa Road, 


Suite 402, Towson, MD 21286 

Lawrence Sweringen, 909 Middle Road, Baltimore, MD 21220 

Chesapeake Bay Critical Area Commission, 1804 West Street, Suite 100, 


Annapolis, MD 21401 
People's Counsel; DEPRM; Development Plans Review; Office of Planning; File 

County Cow-l~ Building 140 I Bosley Avenue, Suite 405 1Towson, Maryland 21204 1Phone 410-887-3868 1 Fax 410-887-3468 
viww.baltimorecountyonIine.i.nfo 
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Petition for Variance 
to the Zoning Commissioner ofBaltimore County for the property 
located at 905 Middle Road 
which is presently zoned _D_._R_. 3_._5_________________ 

Deed Reference: 8909 /640 Tax Account # 1507471680 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the d'escription and plat attached hereto 
and made a part hereof, hereby petition for a Variance from Section(s) 

See attached. 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical, difficulty.) 

To be presented at hearing. 

Property is to be posted and advertised as prescribed by the zoning regulations. 

\, or we, agree to pay expenses of above Variance, advertising, posting. etc. and further agree to and are to be bounded by the zoning 

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


INJe do solemnly declare and affirm. under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition. 

443-463-4476 
Address Telephone No. 

Middle River, MD 21220 
City State Zip Code Signature 

Attorney For Petitioner: 	 22 Windward Way *tJ-J35'-d¥k; ­
Address Telephone No. 

Baltimore MD 21220 
City State Zip Code 

Representative to be Contacted: 

Name 

409 Washington Avenue 410-821-0200 
Address 	 Telephone No. Address Telephone No. 

Towson 	 MD 21204 
City State Zip Code 	 City State Zip Code 

Deborah C. Dopkin 

Company 

Offiu u~ Onl1 
Case No. ....;;;;()~... ,- ....;);..._--.;..4......_8t _ ....-0:;3_1 ­

£6timale<ll...tn9~~arin9 ___ _____ 

Unavailabk Fp~~!Ji!'l9J " / 

REV 8120107 . . 

'3 -0 <{ 
------....~~..~.T·

Ji'llltviewed by 1\ I 10 Date ~Z G/ /og 
/ / 	 ./ 

.·M··..... 
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'-fA 05 <-/. (3. J 
Variance from Section IB02.3.C.l (and Section 4A03.4.~0 penn it a lot width of 50' in lieu of 
the required 70' and to pennit a minimum sum of side yard widths of as little as 20' in lieu of the 
required 25'. 



ZONING DESCRIPTION FOR 

NO. 905 MIDDLE ROAD 


15TH ELECTION DISTRICT 

6TH COUNCILMANIC DISTRICT 


BALTIMORE COUNTY, ivID 21220 


BEGINNING AT A POINT on the east side of Middle Road, 40 feet wide right of way, 

at the distance of 120 feet, more or less, south of the centerline of Bengies Road, 40 feet wide 

right of way. 

BEING LOT NO. 85, as shown on the plat of subdivision of ' Rev olea Beach'; as 

recorded among the Land Records of Baltimore County in Plat Book No.5 at Folio 67. 

CONTAINlNG 11,880 square feet or 0.273 acres ofland, more or less. 

V / 



IOncE OF zo..a ~ 
The Zoning Commissioner of Bllltlmort County. by au­

thorny of the Zoning Act and Regulations of Baltimore 
County Will hold a public hearfng In Towsoo. Mary/and on 
the property Identified herein as follows: 

CUe: tU-315-A 
905 Middle Road 
Elside of Middle Road. 120 lei! south of canter/ine of 
Bengles Road 
15th E1ectlon DIstrict - 6th Councilmanic District 
Legal Owner(s): Michelle Girton 

Varlancl: to permit a lot width of 50 feet In lieu of the re­
qUired 70 feet and to permit a minimum sum of side 
yards widths of as IIttfe as 20 feet In lieu of the required 
25 feet. 
Hearlag: TlIlllldlY, Mareb 13, 2_ II 11:l1li a.m. In 
Room 1111. Collllly blllce Bulldili. 111 Will Ch••­
pI.. AvtIIIII. Towson 21204. 

WILLIAM J. WISEMAN. III 
Zoning Commissioner for Baltimore County 

NOTES: (1) Hearings are Handicapped Accessible; for 
special accommodations PleaseContact the Zoning Com­
missioner's Offtce 81 (410) 887-3868. 

(2) for Information concerning the File and/or Hearing. 
Contact the Zoning ReView OffiCe 81 (410) 887-3391 . 
4Im.!Ui Feb. 26 164821 

CERTIFICATE OF PUBLICATION 


THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of_..I....._successive weeks, the first publication appearing 

on ~D1::::::..f1a2!=<?41_:,2~ 

/10 The Jeffersonian 

o Arbutus Tunes 

o Catonsville Tunes 

o Towson Tunes 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISING 
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CERTIFICATE OF POSTING 

ATrENTION: KRISTEN MATTHEWS 
DATE: 02/26/08 
Case Number: 08-31S-A 
Petitioner / Developer: DEBORAH DOPKIN,ESQ. -MICHELLE GIRTON­

CASTLE ROCK HOMES, LLC 
Date of Hearing (Closing): MARCH 13, 2008 

This is to certify under the penalties of perjury that the necessary sign(s) 
required by law were posted conspicuously on the property located at: 

90S MIDDLE ROAD 

The sign(s) were posted on: 02/18/08 

ZONING NOTICE 
CASE # - . 

APUBLIC HEARING WILL BE HELD BY 
THE IONING COMMISSIONER 

IN TOWSON, MD 

Linda O'Keefe 
(Printed Name of Sign Poster) 

523 Penny Lane 
(Street Address of Sign Poster) 

Hunt Valley, Maryland 21030 
(City, State, Zip of Sign Poster) 

410 - 666 - 5366 
(Telephone Number of Sign Poster) 



DEPARTMENT OF PERMITS AND DEVELOPMENT 

MANAGEMENT 


ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the general 
public/neighboring property owners relative to property which is the subject of an upcoming zoning 
hearing. For those petitions which require a public hearing, this notice is accomplished by posting a 
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of 
general circulation in the County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the 
petitioner is responsible for the costs associated with these requirements. The newspaper will bill the 
person listed below for the advertising. This advertising is due upon receipt and should be remitted 
directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: _......;.O-.lo:8~-_)_I_:;_-_k.....;....__________ 
Petitioner: CASTLE ROCK HOMES, LLC . (CONTRACT /PURCHASER) 

Address or Location: _.....:N:.:..:;O::...:..~90::.::5~M:..:.;I:.::D:.::D~LE~R~OAD=-~BA:.!!L;:,.:.T..::=IM~O::.:.;R~E.L.• ..!;MAR=Y~LAND=::.....--=2.:..;12~2::..:.:0~_ 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: CASTLE ROCK HOMES. LLC 

Address: 3001 EASTERN BOULEVARD 

MIDDLE RIVER, MARYLAND 21220 

Telephone Number: ~41;..;:O~-~68;;..;6;;..--..:..5.;;;.;05::..:0~________________ 

FAX: 410-686-5355 
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BAlTIMORE COUNTY 
MARYLAND 

January 31, 2008 
JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director
County Executive 

Department of Permits and NOTICE OF ZONING HEARING Development Management 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 08-31S-A 
905 Middle Road 
E/side of Middle Road, 120 feet south of centerline of Bengies Road 
15th Election District - 6th Councilmanic District 
Legal Owners: Michelle Girton 

Variance to permit a lot width of 50 feet in lieu of the required 70 feet and to permit a minimum 
sum of side yards widths of as little as 20 feet in lieu of the required 25 feet. 

Hearing: Thursday, March 13, 2008 at 11 :00 a.m. in Room 106, County Office Building, 

11 est Chesapeake Avenue, Towson 21204 


J~
 JJ / "'" .. '
(I

kf-rf~ ~" 
.~ 
t; 

Timothy Kotroco 
Director 

TK:klm 

C: Deborah Dopkin, 409 Washington Avenue, Towson 21204 
Michelle Girton, 22 Windward Way, Baltimore 21220 
Castle Rock Homes, LLC, 3001 Eastern Blvd., Middle River 21220 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WED., FEBRUARY 27, 2008. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 21204 IPhone 410-887-3391 IFax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov


TO: 	 PATUXENT PUBLISHING COMPANY 
Tuesday, February 26, 2008 Issue - Jeffersonian 

Please forward billing to: 
Castle Rock Homes, LLC 
3001 Eastern Blvd. 
Middle River, MD 21220 

410-686-5050 


NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 08-315-A 
905 Middle Road 
E/side of Middle Road, 120 feet south of centerline of Bengies Road 
15th Election District - 6th Councilmanic District 
Legal Owners: Michelle Girton 

Variance to permit a lot width of 50 feet in lieu of the required 70 feet and to permit a minimum 
sum of side yards widths of as little as 20 feet in lieu of the required 25 feet. 

Hearing: Thursday, March 13, 2008 at 11 :00 a.m. in Room 106, County Office Building, 
,.,'111 West Chesapeake Avenue, Towson 21204 

/ 1 . 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 
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BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director 
County Executive Department of Permits and 

Developmenl Managemenl 

March 5, 2008 

Deborah C. Dopkin, P.A. 
409 Washington Avenue 
Towson, MD 21204 

Dear Ms. Dopkin : 

RE : Case Number: 08-315-A, 905 Middle Road 

The above referenced petition was accepted for processing ONLY by the Bureau of 
Zoning Review, Department of Permits and Development Management (PDM) on January 16, 
2008. This letter is not an approval , but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC) , which consists of representatives from several 
approval agencies , has reviewed the plans that were submitted with your petition . All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, 

, 
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCRamf 

Enclosures 
c: 	 People's Counsel 

Castle Rock Homes, LLC 3001 Eastern Boulevard Middle River 21220 
Michelle Girton 22 Windward Way Baltimore 21220 

Zoning Review ICounty Office Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 21204/ Phone 410-887-3391 / Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov


BALTIMORE COUNTY, MARYLAND 


Inter-Office Correspondence 


~ lb©~J1\wT~ /I 
1m Eu 1 !) t. B ~ 
BY: ___________________ _TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination :nJl.,..o 

DATE: February 14, 2008 

SUBJECT: Zoning Item # 08-3IS-A 
Address 905 Middle Road 

(Girton Property) 

Zoning Advisory Committee Meeting of January 28, 2008 

__ The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

~	The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

__ Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore CountyCode). 

__ Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

~	Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and 
other Sections, of the Baltimore County Code). 

Additional Comments : 

The property is within the Limited Development Area (LOA) of the Chesapeake Bay 
Critical Area (CBCA). Forest clearing restrictions and impervious surface limits apply in 
the LOA. In addition, the site may contain non-tidal wetlands and/or non-tidal wetlands 
buffer. No impacts are permitted to wetlands and associated buffers without a Critical 
Area Variance. There is no guarantee of variance approval. 

Reviewer: Regina Esslinger 	 Date: February 14,2008 

S: \Devcoord\ J ZAC-Zoning Petitions\ZAC 200S\zAC OS-3JS-A.doc 



B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: February 1,2008 
Department of Permits and 
Development Management 

~~©~~W~1), 

1m FEB 0 5 200B ~ FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning BY: ___________________ _ 

SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 8-315- Variance 

The Office of Planning has reviewed the subject request and has determined that the petitioner does not 
own sufficient adjoining land to conform to the minimum width and area requirements and therefore does 
meet the standards stated in Section 304.1.C of the BCZR. Additionally, there appears to be several 
existing undersized lots in the neighborhood. As such, this office does not oppose the petitioner' s 
request. 

If the petitioner's request is granted, the following conditions shall apply to the proposed dwelling: 

1. 	 Submit building elevations to this office for review and approval prior to the issuance any building 
permit. The proposed dwelling shall be compatible in size, exterior building materials, color, and 
architectural detail as that of the existing dwellings in the area. 

2. 	 Provide landscaping along the public road, if consistent with the existing streetscape. 

For further questions or additional infonnation concerning the matters stated herein, please 
contact Laurie Hay with the Office of Planning at 410-887-3480. 

PreparedBy:,~~~~~~~+_--~~~~~~--

Division Chief: 

CMILL 

W:IDEVREv\zAC\8·J [S.do<: 



02/04/2008 09:31 ENG ACCESS PERiilS PAGE 09/27 

Rob~rt L. Ehrlich, Jr.. Oo-ver7UYr I SMA 
IRobert L. F'II1.1l~n, 8f1t;fetUlr'{l 

MlchR.e1 S. Steele, Lt. G01JtNlM StateHlni1U~ Nell J. PederRen. Administrator
Adml"lstr;fu,~"" , "'J 

Maryland Department of Transportation 

Datc: -lA~. 00\ ~ooe 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office Of Item No.B -6VtJ ~ 
Pennits and Development Management 905 M\~"-e..~61.A.O 
County Office Building, Room 109 G\~~J.lf~~ 
Towson, Maryland 21204 . VM:&- \. A I.) c..E. . 

Dear Ms. Matthews: 

Thank you for the opportunity to review your referral request on the subject ofthe above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Admi~istration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning AdvisOIY Committee a.pproval of Item No. 8-$\9 A. 

Should you have any questions regarding this matter, please contact Michael Bailey at 410·545­
2803 or 1-800-876·4742 extension 5593. Also, you may E-maiJ him at (mbailey@sba.state.md.us). 

Very truly yOUTS, 

j; '" Steven D. Foster, C . f 
(b Engineering Access Permits 

Division 

SDFIMB 

My telephone number/ton-free n=1x:T is _---:--_--:_____ 

Mary{alld Relay Sl!l'Vic(.jor Impaired Hearing or Speech.: 1.800.735.2258 StIltewidc Toll Fret 


Slr6f:r. Addreu: 707 North Calvert Street • B~ltimorc, Maryl;l.l\d 21202 • Phone: 41 0.545 .0300 • V\'\V'W.rnaryl:mdroads.com 


http:V\'\V'W.rnaryl:mdroads.com
mailto:mbailey@sba.state.md.us
http:MlchR.e1


BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. JOHN J. HOHMAN, ChIef 
Counry ExecutIve Fire Department 

county Office Building, Room 111 January 29, 2008 
, 2007 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review planners 

Distribution Meeting Of: January 29, 2008 

Item Number: 

298,299,300,301,302,303,305,306,307,308,309,310,311,312,314,~ 
316,317,318,319,320,322,323,324 ~. 

Pursuant to your request, the referenced plan (s) have been reviewed by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for the property . 

. 1 The Fire Marshal's Office has no comments at this time. 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4880 (C)443-829-2946 
MS-1102F 

cc: File 

700 East Joppa Road ITowson, Maryland 21286-5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director 
Department of Permits & Development 
Management 

DATE: February 1,2008 

FROM: Dennis A. KeJ:':dy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For February 4,2008 
Item No. 08-315 

The Bureau of Development Plans Review has reviewed the subject zoning item 
and we have the following comment(s). 

The base flood elevation for this site is 10.2 feet Baltimore County Datum. 

The flood protection elevation for this site is 11.2 feet. 

In conformance with Federal Flood Insurance requirements, the first floor or 
basement floor must be at least 1 foot above the flood plain elevation in all construction. 

The property to be developed is located adjacent to tidewater. The developer is 
advised that the proper sections of the Baltimore County Building Code must be followed 
whereby elevation limitations are placed on the lowest floor (including basements) of residential 
(commercial) development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent flotation, 
collapse, or lateral movement of structure with materials resistant to flood damage. 

Flood-resistant construction shall be in accordance with the Baltimore County 
Building Code which adopts, with exceptions, the International Building Code. 

DAK:CEN~cab 

cc: File 
ZAC-ITEM NO OS-31S-0204200S.doc 
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RE: PETITION FOR V ARlANCE BEFORE THE * 

90S Middle Road; E/S Middle Road, 120' 
S c/line of Bengies Road * ZONING COMMISSIONER 
ISth Election & 6th Councilmanic Districts 
Legal Owner(s): Michelle Girton * FOR 
Contract Purchaser(s): Castle Rock Homes, LLC 

Petitioner(s) * BALTIMORE COUNTY 

08-31S-A* 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. ~ \Thy dJ"mmoerra/L 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

L~ouS.~ U 
() 

LO 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 2Sth day of January, 2008, a copy of the foregoing 

Entry of Appearance was mailed to, Deborah C. Dopkin, Esquire, 409 Washington Avenue, St 

1000, Towson, MD, 21204, Attorney for Petitioner(s). 

~ mO c9l~')vJ2Jffio;'v
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

, r..········- -­
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Exhibit Sheet 


PetitionerlDeveloper Protestant 


No. 1 Kf~- L..Neh C;-l~ \rtA-/'J 
3-12- oW 

No. 2 PLAN 0 F rt+o+OG~ A-PKs 

No.3 ~h:>GRf\H s . AbTftCltJT
A.. F 
 A tJ 1) ~ fPtt~Y Ito fA£. S 
No.4 GAc.~tV......t \:)~ 

f~ \ ~...,. 
No. 5 ?MftI~~ 
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6U( fA'4~ ".+~ 
No.8 CJ.RA lo...f eb OJ,.~~ 
A-(! 

~.~:~MVJf3~4-
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No. 9 

No. 10 

o. 11 

No. 12 
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D.R.I0.5 10.5 dwelling unitae 50 e 
\~b~3 .c~ ·lD.R.16 16.0 density 60 

B. Other principal uses. Density, bulk and open space regulations, standards or controls for principal 
uses other than dwellings within zones of different classification shall be governed by provisions adopted 
pursuant to the authority of Section 504. [Bill No. 26-I988]lli 

IB02.3 Special regulations for certain existing developments or subdivisions and for small lots or tracts 
in D.R. Zones. 

A. In D.R. Zones, contrary provisions of this article notwithstanding, the provisions of or pursuant to 
this subsection shall apply to the use, occupancy and development of; alteration or expansion of structures 
upon; and administrative procedures with respect to: 

1. Any lot which is in a recorded residential subdivision approved by the Baltimore County 

Planning Board or Planning Commission and which has been used, occupied or improved in 

accordance with the approved subdivision plan; 


2. Any land in a subdivision tract which was laid out in accordance with the regulations of 
residence zoning classifications now rescinded, for which a subdivision plan tentatively approved by 
the Planning Board remains in effect and which has not been used, occupied or improved in accordance 
with such plan; 

3. Any lot or tract of lots in single ownership which is not in an existing development or 
subdivision, as described in Subsection A.I or A.2, and which is too small in gross area to 
accommodate six dwelling or density units in accordance with the maximum permitted density in the 
D.R. Zone in which such tract is located; 

4. Any lot or tract of lots in single ownership which is not in an existing development or 
subdivision, as described in Subsection A.I or A.2, and which is less than one-half acre in area, 
regardless of the number of dwelling or density units permitted at the maximum permitted density in 
the zone in which it is located; or 

http://gcp.esub.netlcgi -bini om _ isapi. dll ?clientID=284624&advquery=Section%20 1 B02.3&dep... 03/06/08 

http://gcp.esub.netlcgi
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BALTIMORE COUNTY ZONING LATIONS 1998 Edition Updated U'-'~-'U"O, v19 

THE REGULATIONS 
ARTICLE 1B, DENSITY RESIDENTIAL (D.R.) ZONES [Bill No. 100-1970] 

Section 1 B02, Use, Parking, Bulk Density and Open Space Regulations, Standards and Controls j 

5. Any lot or tract of lots in single ownership which is in a duly recorded subdivision plat not 
approved by the Baltimore County Planning Board or Planning COIrunission. 

8. Standards applicable to existing developments, etc. The minimum standards for net area, lot width, 
front yard depth, single-side-yard width, sum of widths of both side yards, rear yard depth and height with 
respect to each use in a development described in Subsection A.l above, shall be as prescribed by the 
zoning regulations applicable to such use at the time the plan was approved by the Planning Board or 
Commission; however, the same or similar standards may be codified under Section 504, and these 
standards shall thereupon control in such existing developments. Development of any subdivision 
described in Subsection A.2 shall be in accordance with the tentatively approved subdivision plan therefor. 
Standards for development of lots or tracts described in Subsection A.3, A.4 or A.5 shall be as set forth in 
Subsection C below. 

C. Development standards for small lots or tracts. 

1. Any dwelling hereafter constructed on a lot or tract described in Subsection A.3 or A.4 shall 
comply with the requirements of the following table: 

Minimum Minimum 
Minimum Net Minimum Width of Sum of Side Minimum 

Zoning Lot Area per Minimum Front Yard Individual Yard Rear 
Yard 

Classifiea DwlIing Lot Depth Side Widths Depth 
-tion Unit Width (feet) Yard (feet) (feet) 

(sq. fL) (feet) (feet) 

D.R.I 40,000 150 50 20 50 50 

D.R2 20,000 100 40 15 40 40 

D.R.3.5 10,000 70 30 10 25 30 

D.R.5.5 6,000 55 25 10 30 

D.R.I0.5 3,000 20 10 10 50 

D.RI6 2,500 20 10 25 30 

2. Other standards for development of small lots on tracts as so described shall be as set forth in 
provisions adopted pursuant to the authority of Section 504. 

D. An amendment to any part of a development plan involving only property subject to the provisions 
of this subsection shall not be subject to the provisions of Section 1 BO 1.3 .A.7. 

ARTICLE 2, ~N EliEVATOR-APARTMENT RES'IDENCE ZONES, RESIDENTIAL-OFFICE 
ZONES, OFFICE ZONES, BUSINESS ZONES, MANUFACTURING ZONES AND DISTRICTS 
[Bill Nos. 100-1'970; 13-1980; 167-1980] 

http://gcp.esub.net/cgi -bini om _ isapi .dlI?clientID=284624&advquery=Section%20 1 B02 .3&dep... 03/06/08 

http://gcp.esub.net/cgi
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BALTIMORE COUNTY ZONIN EGULATIONS 1998 Edition Updated 02 -2008, v19 
THE REGUlATIONS 

ARTICLE 4, SPECIAL REGULATIONS 
ARTICLE 4A, GROWTH MANAGEMENT 

Section 4A03, Growth Management Plan for Bowleys Quarters and Back River Neck Areas EN 
2001] 

1. The owner of the lot does not own sufficient adjoining land that if combined with the adjoining 
land would allow the property owner to conform to the current zoning requirements; 

2. No further subdivision of the lot is allowed; 

The property owner obtains a variance as provided for in Section 307 of these Zoning 
Regulations if in the D.R. Zone or the property owner obtains special hearing relief in accordance with 
Section 1 A04.3 .B.l.b of these Zoning Regulations if in the R.e. 5 Zone; and 

4. The property owner connects to a public sewer, public water, or both where available and with 
adequate capacity. 

4A03.5 Building permit application. 

A. 

1. Any person desiring to erect a dwelling in accordance with the provisions of this section shall file 
with the Department of Permits and Development Management, at the time of application for a building 
permit, plans sufficient to allow the Office of Planning to prepare the guidelines provided in Paragraph 
B of this subsection. 

2. Elevation drawings may be required in addition to plans and drawings otherwise required to be 
submitted as part of the application for a building permit. 

3. Photographs representative of the neighborhood where the lot or tract is situated may be required 
by the Office of Planning in order to determine the appropriateness of the proposed new building in 
relation to existing structures in the neighborhood. 

B. 

1. At the time of application for the building permit, as provided above, the Director ofPermits and 
Development Management shall request comments from the Directors of the Office of Planning and the 
Departments of Environmental Protection and Resource Management and Public Works. 

2. Within 15 days after receipt of a request from the Director of Permits and Development 
Management, the Directors shall provide to the Department of Permits and Development Management 
written recommendations concerning the application with regard to the following: 

A. Site design. New buildings shall be appropriate in the context of the neighborhood in which 
they are proposed to be located. Appropriateness shall be evaluated on the basis of new building 
size, lot coverage, building orientation and location on the lot or tract. 

B. Architectural design. Appropriateness shall be evaluated based on one or more of these 
architectural design elements or aspects: 

[1] Height; 

http;llgcp.esub.netlcgi-binlom_isapi.dll?clientID=284624&advquery=Section%204A03&infob... 03106/08 
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LATIONS 1998 Edition Updated 02 08,v19 
THE REGULAT,IONS 

ARTICLE 4, SPECIAL REGULATIONS 
ARTICLE 4A, GROWTH MANAGEMENT 

Section 4A03, Growth Management Plan for Bowleys Quarters and Back River Neck Areas EN 
2001] 

BALTIMORE COUNTY ZONIN 

Section 4A03 , Growth Management Plan for Bowleys Quarters and Back River Neck Areas E.N[Bill 
No. 28-2001] 

4A03.1 Definitions. In this section the following words have the meanings indicated. 

SUBDIVISION -- The division of property into two or more lots. 

UNDERSIZED LOT -- An unimproved platted lot or a lot of record on or before August 6, 1999, that does 
not meet the area, height or setback requirements in these Zoning Regulations to allow the construction of a 
dwelling. 

4A03.2 Application. Except as provided in Sections 4A03.13 and 4A03.l4, this section applies to 
property zoned D.R. or R.C.5 and located in the Bowleys Quarters and Back River Neck areas defined in 
the map attached as Exhibit A and incorporated by reference in this section.EN [Bill Nos. 60-2003; 15-2004] 

4A03.3 Connection to public sewer or water. A property owner with a dwelling in existence on or 
before February 19,2006, or with a nonexpired building permit that was issued on or before February 19, 
2006, shall be required to connect to a public sewer, public water or both if the property is: [Bill No. 5­
2006] 

A. Zoned D.R. or R.C. 5; and 

B. Served by public sewer, public water or both with adequate capacity. 

4A03.4 Building permits. [Bill No. 5-2006] 

A. Except as provided in Paragraph B ofthis subsection, a building permit may be issued for the 
construction of a dwelling on an unimproved platted lot or lot of record that meets all of the zoning 
requirements subject to the following conditions: 

1. Variances are not required for the construction of the dwelling; 

2. The property owner connects to a public sewer, public water or both where available and with 
adequate capacity; 

3. The dwelling meets the design requirements provided for in this section; and 

4. Except for minor subdivisions, no further subdivision ofthe lot is allowed. 

B. A building permit may be issued for the construction of a dwelling on an undersized lot subject to 
the following conditions: 

http://gcp.esub.netlcgi-binlom_isapi.dll?clientID=284624&advquery=Section%204A03&infob... 03/06/08 

http://gcp.esub.netlcgi-binlom_isapi.dll?clientID=284624&advquery=Section%204A03&infob
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Maryland Department of Assessments and Taxation Go Back 
BALTIMORE COUNTY View Map 
Real Property Data Search (2007 vw4.3) New Searcb 

Account Identifier: District - 15 Account Number - 1507471680 

Owner Information 

Owner Name: GIRTON MICHELLE Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 22 WINDWARD WAY Deed Reference: 1) / 8909/ 640 
BALTIMORE MD 21220-7507 2) 

Location 8r. Structure Information 

Premises Address Legal Description 
MIDDLE RD 

SE COR BENGIES ROAD 
REVOLEA BEACH 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
91 21 145 85 3 Plat Ref: 5/ 67 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 11,880.00 SF 04 

Stories Basement Type Exterior 

Value Information 

Base Value Value Phase-in Assessments 
As Of As Of As Of 

01/01/2006 07/01/2007 07/01/2008 
Land 28,970 91,880 

Improvements: 0 0 
Total: 28,970 91,880 70,910 91,880 

Preferential Land: 0 0 0 0 

Transfer Information 

Seller: GOETZKE STUART FRANKLIN,SR Date: 09/11/1991 Price: $0 
Type: NOT ARMS-LENGTH Deed 1: / 8909/ 640 Deed2: 

Seller: Date: Price: 

Type: Deedl: Deed2: 


Seller: Date: Price: 

Type: Deedl: Deed2: 


Exemption Information 

Partial Exempt Assessments Class 07/01/2007 07/01/2008 
County 000 o o 
State 000 o o 
MuniCipal 000 o o 
Tax Exempt: NO Special Tax Recapture: 
Exempt Class: * NONE * 

http://sdatcertJ.resiusa.org/rpJewrite/details.aspx?County=04&SearchType=ACCT&Distri... 03/06/08 

http://sdatcertJ.resiusa.org/rpJewrite/details.aspx?County=04&SearchType=ACCT&Distri
http:11,880.00
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Maryland Department of Assessments and Taxation Go Back 
BALTIMORE COUNTY View Map 
Real Property Data Search New Search 

District - 15Account Number - 1507471680 

Ip.1451
73 ""---r-~ 

78 

I I 

•VJ 

',I 288Ir--_ 

79 

115 

Property maps provided courtesy of the Maryland Department of Planning ©2004. 

For more infonnation on electronic mapping applications, visit the Maryland Department of Planning 


web site at ~v.mdp.state.md.uslwebcom/index.htmJ 


http://sdatcert3 .resiusaorglrp _rewrite/mapS/showrnap.asp?countyid=04&accountid= 15+ 150... 03/06/08 

http://sdatcert3
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DQ Map Notes 

Publication Date: January 16, 2008 N 100 o 
Publication Agency: Department of Permits & Development Management ~ 

FeetProjection/Datum: Maryland state Plane, W~E - ­
FIPS 1900, NAD 1983191 HARN. US Foot s ' 1 inch equals 100 feet 
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