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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE 

AND VARIANCE 
SW side Falls Road, 730 feet S of * DEPUTY ZONING 
Woodward Lane 
8th Election District COMMISSIONER* 
2nd Councilmanic District 
(11152 Falls Road) * FOR BALTIMORE COUNTY 

Boys School of St. Paul's Parish; * 
Robert McArthur, Chief Financial Officer 

Petitioner * Case No. 08-345-SPHA 

* * * * * * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of Petitions 

for Special Hearing and Variance filed by Chief Financial Officer Robert McArthur on behalf of 

the legal owner of the subject property, Boys School of St. Paul's Parish. The Special Hearing 

request was filed pursuant to Section 500.7 of the Baltimore County Zoning Regulations 

(B.C.Z.R.) to approve an amendment to the site plan approved in Case No. 04-553-X. The 

Variance request is from Sections lAO 1.3 .B.3 and 102.2 of the Baltimore County Zoning 

Regulations (B.C.Z.R.) to permit a building-to-building setback a minimum of 25 feet, in lieu of 

the required 70 feet. The subject property and requested relief are more fully described on the site 

plan which was marked and accepted into evidence as Petitioner's Exhibit IA. Petitioner also 

submitted a larger scale site plan which was marked and accepted into evidence as Petitioner's 

Exhibit IB. 

Appearing at the requisite public hearing in support of the requested relief was Robert 

McArthur, Chief Financial Officer for Petitioner Boys School of St. Paul's Parish. Also appearing 

was Michael Pieranunzi, professional landscape architect, Troy Slevin, project manager, and 

Mitch Kellman, zoning consultant, all from Century Engineering. Additionally, John Morrel, a 
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professional architect from CSD Architects specializing in school construction, appeared in 

support of the requested relief. David Karceski, Esquire, represented Petitioner, along with his 

associate, Chris Mudd, Esquire. There were no Protestants or other interested persons in 

attendance at the hearing. 

Testimony and evidence offered revealed that the subject property is a large irregular-

shaped property containing approximately 106.735 acres of land zoned R.C.2. The property is 

located on the west side of Falls Road north of Seminary A venue in the Brooklandville area of 

Baltimore County. Petitioner submitted an aerial photograph of the property, which was marked 

and accepted into evidence as Petitioner's Exhibit 2. The property is home to the St. Paul's Boys' 

and Girls' schools and is improved with a number of structures, several of which pertain to the 

requested variance. This includes the "Upper School" building which is a longer building running 

north to south from the northwest portion of the property, and the "Chapel" which lies to the south 

of the Upper School building. 

Because of the proposed changes to be made to the site, Petitioner is requesting special 

hearing relief in order to approve an amendment to the site plan approved in a prior hearing before 

the Zoning Commissioner. This property has been the subject of several prior zoning matters 

including Case No. 93-119-SPHA, and Case No. 04-553-X. Petitioner submitted a copy of each 

of these two Opinions, which were respectively marked and accepted into evidence as Petitioner's 

Exhibits 3 and 4. 

Petitioner is also requesting a variance from Sections lA01.3.B.3 and 102.2 of the 

Baltimore County Zoning Regulations (B.C.Z.R.) to pelmit a building-to-building setback of at 

least 25 feet, in lieu of the required 70 feet. The purpose of this variance is to allow Petitioner to 

construct a proposed two-story addition to the Boys Upper School. As Exhibit I A shows, the 
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proposed structure will extend east from the southern portion of the existing upper school building 

and will necessitate a variance by leaving a building-to-building setback of only 25 feet from the 

chapel which lies to the south. Petitioner submitted several Exhibits demonstrating the type of 

structure that will be built including two floor plans, which were marked and accepted into 

evidence as Petitioner's Exhibits 6A and 6B, two elevation drawings, which were marked and 

accepted into evidence as Petitioner's Exhibits 7 A and 7B, and three artist renditions, which were 

marked and accepted into evidence as Petitioner's Exhibits 8A through 8C. The evidence shows 

that the proposed addition will keep in line with the architecture of the existing structures and will 

be largely constructed of brick with colonnade front pillars and a sitting area on the first floor and 

large windows fronting a patio on the second floor. The School intends to use the structure to 

house a new library, student center, and administrative offices. The structure will enable 

Petitioner's facilities to remain competitive with other public and private schools in the area; 

however, testimony indicated the school would not be increasing enrollment as a result of the 

added building. 

The Zoning Advisory Committee (ZAC) comments were received and are contained within 

the case file. The comments received from the Department of Environmental Protection and 

Resource Management dated March 4, 2008 indicates that the property must comply with the 

Forest Conservation Regulations and the Regulations for the Protection of Water Quality, Streams, 

Wetlands and Floodplains. A usage letter should be submitted to determine any necessary 

upgrades to the sewage disposal system prior to building permit approval. 

Turning first to the special hearing, I am persuaded to grant the requested relief. The 

B.C.Z.R. requires Petitioners requesting an amendment to previously granted zoning relief to 

request a special hearing in addition to any variance or special exception relief that is mandated by 
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the proposed amendment. The latest prior zoning case involving the subject property, Case No. 

04-553-X, involved a special exception to build ball fields and related parking. Considering the 

testimony and evidence presented, I am persuaded to grant the special hearing to permit an 

amendment to the relief granted in the prior hearing. 

Turning next to the request for variance, considering all the testimony and evidence 

presented, I find that special circumstances or conditions exist that are peculiar to the land or 

structure which is the subject of the variance request. The property is an especially large irregular­

shaped tract and is surrounded by several roads. There is substantial vegetation on the eastern side 

of the property and there are significant environmental and topographic constraints. Hence, I find 

the property unique in a zoning sense. 

I further find that the imposition of zoning on this property disproportionately impacts the 

subject property as compared with other properties in the area. The proposed addition is situated 

in the most logical site within the building restriction line as reflected on Petitioner's Exhibit 1 A. 

The topographical and environmental constraints of the property limit the available locations for 

the proposed addition, and Petitioner essentially could not expand the Upper School building 

without the requested variance. 

Finally, I fmd that this variance can be granted in strict harmony with the spirit and intent 

of said regulations and in a manner so as to grant relief without injury to the public health, safety 

and general welfare. The subject property is surrounded by several roads and is shielded from 

public view by mature trees and thick vegetation. Petitioner submitted several photographs from 

the nearby road, which were marked and accepted into evidence as Petitioner's Exhibits 5A 

through 5D. These photographs demonstrate that the proposed addition will not be visible from 

the road and will have no effect on any surrounding neighbors because the surrounding locale is 
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