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OPINION

This matter comes before the Baltimore County Board of Appeals on appeal of an order
of the Deputy Zoning Commissioner dated April 13, 2008 denying Petitioners’ Variance
request to permit an existing detached accessory structure (shed) to be located on the third of
the lot closest from the street in lieu of the required third of the lot farthest removed.
Petitioners, Doris and Salvatore Grasso, Sr. were represented by Francis X. Borgerding,
Esquire. Protestants were represented pro se by Denise Stanco, Vice President, Colonial
Gardens Improvement Association, Inc. A de novo public hearing was held by the Board on

December 10, 2008 and a public deliberation was held on January 7, 2009.

Background

The property known as 400 Lee Drive is located in the 1% Election District and 1*
Councilmanic District of Baltimore County and is a rectangular shaped property situated at the
corner of Lee Drive and Rockwell Avenue. The residence was constructed in 1955. The
property contains 0.15 acres zoned 5.5 and is improved with Petitioners’ single family home.

Although Petitioners address is 400 Lee Drive, the home’s front entrance and one-car garage,
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face Rockwell Avenue. Petitioners’ unfinished accessory structure (shed) measures 10 feet by
12 feet in size and is located 4 feet from the sidewalk at Rockwell Avenue and is next to
Petitioners’ driveway entrance on Rockwell Avenue. The shed is partially completed with a
concrete foundation and several rows of concrete blocks along the rear and side walls of the
structure. This matter is currently the subject of an active violation case (Case No.: 07-8724)
in the Division of Code Inspections and Enforcement due to Petitioners’ improper construction
of the subject shed on the third of the lot closest from the street at Rockwell Avenue. On
February 6, 2008 Petitioners filed a Petition with the Zoning Commissioner of Baltimore
County for a variance from section 400.1 of the Baltimore County Zoning Regulations (BCZR)
to permit the existing detached accessory structure (shed) to be located on the third of the lot
closest from the street in lieu of the required farthest removed. The Deputy Zoning
Commissioner held a public hearing on April 8, 2008 and rendered his decision on April 15,

2008.

Evidence and Testimony

Mr. Borgerding, in his opening statement, stated that he was not involved in the hearing
before the Deputy Zoning Commissioner. He called Salvatore Grasso, Sr. Mr. Grasso testified
that he has lived at 400 Lee Drive off and on since 1978. He moved out in 1990 and returned
in 2004. He has a wife and 3 children. He testified that his father and mother are also on the
deed and they signed the Petition for the variance. Mr. Grasso presented a plat he prepared of
the property as Petitioners’ Exhibit No. |. Mr. Grasso testified that 400 Lee Drive is his legal
address and all of this mail is delivered to Rockwell Avenue. The plat shows the house facing

Rockwell Avenue and the partially completed shed and a completed deck and pool to the left
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side of the house facing Rockwell Avenue. Mr. Grasso testified that the pool and deck were
constructed 4 years ago in its present location because there is only 5 feet behind the house as it
faces Rockwell Avenue and is not enough room to put anything. Mr. Grasso testified he
applied to the County Department of Permits for a permit to build the shed and was told that he
did not need a permit to build a shed. He proceeded to build the shed. In March 2008, he
received a stop work order from the Division of Code Inspection and Enforcement, as a result
of 2 letters sent by Denise Stanco, Vice President of the Colonial Gardens Improvement
Association, Inc. complaining of the location of the shed. Mr. Grasso testified the shed is
necessary to store pool supplies, etc. and having things lying around doesn’t look pretty. He
testified that he would be willing to move the shed 13 feet from the property line. He drew a
red line on Exhibit No 1 to indicate the new location for the shed. Mr. Grasso also submitted
numerous photographs of his property and neighbors’ properties as Petitioners’ Exhibits. Mr.
Grasso feels his property is unique because he has no backyard to put a shed and his neighbors
do and it would present practical difficulty and hardship were he not allowed to build the shed.
His property would look trashy.

Denise Stanco, Vice President of the Colonial Gardens Improvement Association, Inc.
testified for the Protestants. Ms. Stanco presented Rule 8 papers as Protestants’ Exhibit No. 1,
authorizing her to testify on behalf of the Colonial Gardens Improvement Association. Ms.
Stanco testified she has lived in the neighborhood since November 2002. She introduced an
aerial photograph of Colonial Gardens as Protestants’ Exhibit No 2. She testified that Mr.
Grasso has the only shed that faces a road in the development. She testified that Exhibit No. 2
shows three similar properties to Mr. Grasso. They have back yards and two have sheds. Ms.

Stanco testified that several letters from neighbors were sent to the Association’s website
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complaining of the location of the shed. She testified that she has no objection as to the
construction of the shed just it’s location.

Mr. Michael Ernest also testified for the Protestants. Mr. Ernest lives at 2014 Rockwell
Avenue. He originally lived at 2016 Rockwell Avenue from 1952 to 1960. He moved into
2014 Rockwell Avenue in 1962. Mr. Erest testified that Mr. Grasso has a garage and it is
unsightly.

Mr. Alan Smith also testified for the Protestants. Mr. Smith lives at 1927 Rockwell
Avenue. Mr. Smith testified that the shed in its present location would hurt property values in
the neighborhood.

It is noted that People’s Counsel for Baltimore County, by letter dated February 12,
2008, had requested Entry of Appearance at the hearing before the Zoning Commissioner for
Baltimore County and by letter dated November 24, 2008 to Mr. Edward W. Crizer, Jr.,
Chairman of the Baltimore County Board of Appeals, states their concurrence with the Deputy

Zoning Commissioner’s Order and their reasoning for it.

Issue
The issue is: Does the Petitioners’ request for a Variance to allow an existing detached
accessory structure (shed) located on the third of the property closest from the street in lieu of
the third of the property farthest from the street meet the conditions as set forth in the Baltimore
County Zoning Regulations (BCZR)?
Section 307 of the BCZR permits granting a variance from height and area regulations

“...only in cases where special circumstances or conditions exist that are peculiar to the land
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and structure which is the subject of the variance request” and where strict compliance with the
zoning regulations would . ..result in practical difficulty or unreasonable hardship.”

Section 307 states “...any such variance should be granted only if in strict harmony
with the spirit and intent...” of said regulations.

The conditions for granting a variance have been interpreted by the Maryland Court of

Special Appeals in a number of cases, the controlling case being Cromwell v. Ward.

According to Cromwell, Petitioners must prove that the property is unique. In Cromwell, the
Court of Special Appeals referred to the definition of “uniqueness” provided in North v. St.

Mary’s County:

In the zoning context, the “unique” aspect of a variance requirement does not
refer to the extent of improvements upon the property, or upon neighboring
property. “Uniqueness” of a property for zoning purposes requires that the
subject property has an inherent characteristic not shared by other properties in
the area, 1.e., its shape, topography, subsurface condition, environmental factors,
historical significance, access or non-access to navigable waters, practical
restrictions imposed by abutting properties (such as obstructions) or other similar
restrictions.... Id. at 710.

If the property is determined “unique” pursuant to the conditions set forth in Cromwell,
will failure to grant the variance present a practical difficulty or unusual hardship on the property

owner?

Deliberation and Decision

At the public deliberation on January 7, 2009, the Board discussed the intent of the
“uniqueness” requirements in Cromwell v. Ward. A review of the aerial photo of Colonial
Gardens, submitted by Protestants Exhibit No. 2 indicates that all of the corner lots are similar

in that they are rectangular in shape and approximately the same size. The “uniqueness” of this
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particular subject property does not lie with the lot. The Board finds that the “uniqueness” of ‘

the property falls within the configuration of the house located on the property. The original |

owners, because of the type of house desired, found it necessary to have the house built so that
the front of the house faces Rockwell Avenue. By turning the house sideways on the property
the original owners eliminated a “backyard™ for this house and instead limited the space
available as a “backyard” space for such structures such as a pool, deck and shed to the side of
the house. The Petitioners decided 4 years ago to put the pool and deck in the “backyard” or
side of the house. The Petitioners now request the variance because they used the “backyard”
portion of the property and want permission to use the “front yard” next to the house to place
the shed. The Board determined that while the configuration of the house satisfies the “unique”
requirements of Cromwell, any practical difficulty or unreasonable hardship that would result,
was self-imposed by the placement of the pool and deck in the location that would be
appropriate for the placement of the shed. After thorough review of the facts, testimony, and

law, the Board unanimously agreed to deny the Petitioners’ request for variance.

ORDER

. ~in -
THEREFORE, IT IS, this """ day of Feloruat U , 2009, by the

Board of Appeals of Baltimore County,

ORDERED that the Petitioners’ request for Variance in Case No.: 08-354-A, seeking
relief from Section 400.1 of the Baltimore County Zoning Regulations (BCZR) to permit an
existing detached accessory structure (shed) to be located on the third of the lot closest from the

street in lieu of the required farthest removed, is hereby DENIED.
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Any petition for judicial review from this decision must be made in accordance with

Rule 7-201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY
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IN RE: PETITION FOR VARIANCE * BEFORE THE
W side Lee Drive at NW corner of
Rockwell Avenue
13! Election District
1% Councilmanic District * COMMISSIONER
(400 Lee Drive)

* DEPUTY ZONING

* FOR BALTIMORE COUNTY
Doris and Salvatore Grasso, Sr.

Petitioners * Case No. 08-354-A
APPEAL

Doris and Salvatore Grasso, Sr., 400 Lee Drive, Catonsville, Maryland 21228,
Appellants, in the above-captioned matter, by and through their attorney, Francis X.
Borgerding, Jr., feeling aggrieved by the decision of the Deputy Zoning Commissioner in
case number 08-354-A, hereby note an appeal to the County Board of Appeals of
Baltimore County from the Findings of Fact and Conclusions of Law of the Deputy Zoning
Commissioner of Baltimore County dated April 15, 2008 attached hereto and incorporated
herein as Exhibit 1.

Filed concurrently with this notice of appeal is Appellants’ check made payable to
Baltimore County to cover the cost of the appeal. Appellants were Petitioners below and

fully participated in the proceeding.

Respectfully submitted,

i

FRANCISX BORGERDING, JR. 27 7
40 hington Avenue, Suite 600
\ \ 0{? Tawson, Maryland 21204

i £

410-296-6820
ATTORNEY FOR PETITIONERS/APPELLANTS



CERTIFICATE OF SERVICE

| HEREBY CERTIFY, that on this _57 “dayof  The ,2008, a copy
of the Notice of Appeal was mailed, first-Class postage prepaid /fo:

Manfred Walsmann
1929 Altavue Road
Catonsville, Maryland 21228

Alan Smith
1927 Rockwell Avenue
Catonsville, Maryland 21228

Denise Stanco
1922 Altavue Road
Catonsville, Maryland 21228

People’s Counsel for Baltimore County
Jefferson Building

Second Floor - Suite 204

105 West Chesapeake Avenue
Towson, Maryland 21204




IN RE: PETITION FOR VARIANCE * BEFORE THE
W side Lee Drive at NW corner of
Rockwell Avenue * DEPUTY ZONING
1* Election District
1* Councilmanic District * COMMISSIONER
(400 Lee Drive)

* FOR BALTIMORE COUNTY
Doris and Salvatore Charles Grasso, Sr.
Petitioners * Case No. 08-354-A
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner for consideration of a
Petition for Variance filed by the legal owners of the subject property, Doris and Salvatore
Charles Grasso, Sr. Petitioners are requesting variance relief from Section 400.1 of the
Baltimore County Zoning Regulations (B.C.Z.R.) to permit an existing detached accessory
structure (shed) to be located on the third of a lot closest from a street in lieu of the required
farthest removed. The subject property and requested relief are more fully described on the site
plan which was marked and accepted into evidence as Petitioners’ Exhibit 1.

Appearing at the requisite public hearing in support of the variance request was Petitioner
Salvatore Charles Grasso, Sr. Appearing as Protestants in opposition to the requested variance
were several members of the community, including Manfred R. Wa;mann of 1929 Altavue
Road, Alan Smith of 1927 Rockwell Avenue, and Denise Stanco of 1922 Altavue Road.

This matter is currently the subject of an active violation case (Case No. 07-8724) in the
Division of Code Inspections and Enforcement. A Correction Notice for code violation was
issued in this matter due to Petitioner’s improper construction of the subject shed on the third of

his lot closest from the street at Rockwell Avenue.

B ..




It should be noted, for the record, that the fact that a zoning violation is issued is
generally not relevant to the underlying zoning case. This means on the one hand that Petitioner
cannot bootstrap his request for zoning relief on the fact that a structure has been built, and to set
a precedent in order to allow a structure to remain. Nor does the fact that a structure may be
costly to remove or modify come into consideration of the zoning case. A self-imposed or self-
created condition cannot be a basis for the hardship or practical difficulty required by Section
307 of the B.C.Z.R. On the other hand, the fact that a structure may have been erected which
could violate the zoning regulations is not held against Petitioner as some sort of an additional
punishment. Zoning enforcement is conducted by the Department of Permits and Development
Management, which has the authority to impose fines and other penalties for violation of law.
The role of this office is to decide each zoning case on its own merits, based on the facts and the
applicable zoning law and regulations.

As to the instant matter, testimony and evidence offered revealed that the subject property
is a rectangular-shaped property situated at the corner of Lee Drive and Rockwell Avenue in the
Colonial Gardens subdivision located in the Catonsville area of Baltimore County. The property
contains .15 acre zoned DR 5.5 and is improved with Petitioners’ single-family home. Although
Petitioners’ address is listed as 400 Lee Drive, Petitioners’ front entrance, as well as the attached
one-car garage, face Rockwell Avenue. Photographs of the site which were marked and
accepted into evidence as Protestants’ Exhibits 1A and 1B and 2 show the appearance and
configuration of the home. It appears from the photographs that the part of the home facing Lee
Drive is actually the “side” of the home, with a chimney, windows, an air conditioning unit, and
what appears to be a ground level side entrance. On the other side of the property, Petitioners’

proposed shed measures 10 feet x 12 feet in size and is located four feet from the sidewalk at
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Rockwell Avenue, next to Petitioners’ driveway entrance on Rockwell Avenue. As shown on
the photographs of the shed which were marked and accepted into evidence as Petitioners’
Exhibits 2A through 2D, the shed is almost completed, with a concrete foundation and several
rows of concrete block along the rear and side walls of the structure. A chain link fence also
surrounds the rear of the property.

Petitioner indicates he began construction of the shed without the first consulting the
zoning regulations or seeking advice from the Zoning Review Office to ensure proper placement
of the structure. The property is a corner lot at the intersection of Lee Drive and Rockwell
Avenue and the shed’s location on the property is a zoning issue since the property is a corner
lot. Petitioner states that the shed must be placed at the corner of the property because there is no
other suitable location in the yard. Petitioner also indicates the shed is needed for storage of pool
equipment and related pool and yard accessories. The existing single-family dwelling was
constructed in 1955 and Petitioner lived in the home as a child and moved back approximately
three years ago. The above ground pool located in the side/rear yard area was put in about two
years ago. There is also a swing set located next to the pool. According to Petitioner,
construction of the shed began last July and a stop work order was issued July 30, 2007. Since
that time, the shed has remain unfinished next to the swing set as shown in Petitioners Exhibits
2A through 2D. Photographs that were marked and accepted into evidence as Petitioners’
Exhibits 3A through 3D depict the above ground pool with wood deck, pool equipment and
hoses. Photographs that were marked and accepted into evidence as Petitioners’ Exhibits 4A
through 4E depict a number of sheds located in the neighborhood. It should be noted that these

sheds are located at the end of driveways, in the rear yard of homes, and none of the properties

are corner lots.
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Testifying in opposition to the requested variance was Ms. Stanco, who is Vice President
of the Colonial Gardens Improvement Association. She introduced photographs of the subject
property showing the configuration of the home, referenced previously as Protestants’ Exhibits
lA and IB and 2, as well as the shed, which was marked and accepted into evidence as
Protestants’ Exhibit 3. She believes the current placement of the shed is not appropriate,
especially so close to the sidewalk at Rockwell Avenue, and is not in keeping with the placement
of other accessory structures in the neighborhood.

Mr. Smith, Treasurer of the Colonial Gardens Improvement Association, also spoke in
opposition to the requested variance. He referred to the numerous e-mails that the Association
received in opposition to the request. These e-mails were marked and accepted into evidence as
Protestant’s Exhibit 5. The individuals listed in the emails are too numerous to specifically
identify herein; however, the file contains a total of 20 e-mails from property owners in the
neighborhood expressing opposition to the variance. Copies of the subject e-mails are contained
in the case file. The file also contains a petition in opposition to the request which was signed by
16 neighbors and was marked and accepted into evidence as Protestant’s Exhibit 6. Mr.
Walsmann is a Board Member of the Colonial Gardens Improvement Association and also
expressed his opposition to the variance for the shed.

The Zoning Advisory Committee (ZAC) comments were received and are made part of
the record of this case. The comments indicate no opposition or other recommendations
concerning the requested relief.

In determining whether the instant variance request should be granted, I must consider
the merits of the instant request in accordance with the standards set forth in Cromwell v. Ward,

102 Md. 691 (1995) and Section 307 of the B.C.Z.R. The Court of Special Appeals of Maryland




interpreted the regulation to require that two tests be met in order for variance relief to be
granted. First, it must be shown that the property is unique in some manner and that this
uniqueness drives the need for variance relief. Secondly, upon the determination that the
property is unique, then it must be considered whether compliance with the regulation would
cause a practical difficulty upon the property owner and be unnecessarily burdensome.

I believe that the undue hardship or practical difficulty associated with this request is
largely self-imposed. The characteristics of the subject site are not unique when compared to
other lots in the neighborhood. In addition, in my judgment, the scope of the variance request
appears to be excessive and will overcrowd the land and will be out of character with the
neighborhood. It is clear from the evidence presented such as Protestant’s Exhibit 3 that the rear
yard is already crowded with the above ground poo! with deck and the swing set, and that the
proposed shed of this size and in this location will be detrimental to adjacent properties. In my
view, the adjacent properties will ultimately be negatively impacted by the constant appearance
of the shed so close to the property line.

In sum, I do not believe the subject property lends itself to the proposed placement of
such a substantial and permanent structure. After due consideration of all of the testimony and
evidence presented, 1 find that Petitioners’ property is substantially similar to other properties as
to size, shape, topography and orientation. Hence, the request does not meet the requirements
for a finding of uniqueness as set forth in Cromwell, and is not within the spirit and intent of the
zoning regulations. Thus, I am persuaded in this case to deny the variance. I am certainly
sympathetic to Petitioners’ situation in having spent considerable time and expense in
substantially constructing the shed; however, as indicated previously, that factor cannot be taken

into consideration in deciding the merits of this case.
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Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by Petitioners, I find that
Petitioners’ variance request should be denied.

THEREFORE, IT IS ORDERED this /5_% day of April, 2008 by this Deputy
Zoning Commissioner, that Petitioners’ variance request from Section 400.1 of the Baltimore
County Zoning Regulations (B.C.Z.R.) to permit an existing detached accessory structure (shed)
to be located on the third of a lot closest from a street in lieu of the required farthest removed is
hereby DENIED.

IT IS FURTHER ORDERED that Petitioner shall remove the shed and its concrete
foundation and block within sixty (60) days of the date of this Order, and shall comply with the

zoning regulations.

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.
THOMAS H. B<5§TWICK
Deputy Zoning Commissioner
THB:pz for Baltimore County
e U P PR
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Petltl()n for Variance

to the Zioning Commissioner of Baltimore County
for the property located at _ {00 [ee  Dyye
which is presently zoned _ DR 5.5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal owner(s)
of the property situate in Baltimore County and wh|ch is descnbed in the description and plat attached hereto and made a part

hereof, hereby petition for a Variance from Section(s qOO _ -fp f mf,L an eX(S‘f " ! ‘f Eo{
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of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons. (indicate hardship
or practical difficulty)

Property is to be posted and advertised as prescribed by the zohing regulations.
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Ballimore County.

I/'We do solemnly declare and affirm, under the penalties of
perjury, that l/'we are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):
S HARTEIUY ZHHBRALES GIZRSSEO S/
Name - Type or Print Name - Type or Pnint ;
7= e S - /{Jé/mz %zéy/%ﬂ%
Signature ignature
L0 12lS LrRIPSS
Address Telephone No. Name - Type or Print
Y - - i )&)‘t«/v) W -
City State Zip Code S|gnature
Aftorney For Petitioner: YOO [ ep D v Yio 365 7909
Address Telephone No.
PSR S Cﬂlmfnsm // /\’(0/ 2(22%
Name - Type or Print Cily State Zip Code
Representative to be Contacted:
Signature
Company Name -
Address Telephone No. Address - Telephone No.
City - State Zip Code Cily - State Zip Code

OFFICE USE ONLY

_ ESTIMATED LENGTH OF HEARING L
Case No. Dﬁ“ 3 5 Y - A
R Ty TZW e aIe il ABLE FOR HEARING 7
R PRSUS V) OV Raiied By /) Date _
REV 9/15/98 - jage U \S 0% K A 5o
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Zoning description for 400 Lee Drive.

Beginning at a point on the West Side of Lee Drive, which is 50 feet at the
northwest corner of Rockwell Avenue, which is 50 feet wide. Being lot #10
block D, in the sub division of Colonial Gardens as recorded in Baltimore
County Plat Book #18, folio #132, containing 6785 square feet. Also known
as 1930 Rockwell Avenue and located in the 1* Election District, 1%

Councilmanic District.
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NOTICE OF ZONING
HEARING
The Zoning Commissioner
of Baltimore County, by au-
thority of the Zoning Act
and Regulations of Balti-
more County will hold a
ublle hearing in Towson,
ryland on the property

identified herein as follows:
Casa; #08-364-A
400 Lea Drive
Wiside of Lee Drive at
northwest  corner  of
Rockwell Avenue
1st Elaction District
15t Councilmanic District
Ls?:l Owner(s): Salvatore
Charles Grasso & Doris
Grasso
Variance: 1o permit de-
fached accessory structure
|(ﬁhm{j to be located on the
ird of a lot closest from a
streat In lleu of the required
farthest removed,
Hearing: Tuesday, Aprll
8, 2008 al 11:00 a.m, In
Roam 407, County Couris
Building, 401 Bosley
Avenue, Towson 21204,

WILLIAM J. WISEMAN, 11|

| Zaning Commissloner for

Baltimore Coun

NOTES: (1) Hearings are
Handicapped  Accessible;
for special accommoda-
flons Pleasa Conlact the
Zoning Commissioner’s Of-
fice at (410) 887-3868.

(2) For Information con-
carning the File and/or
Hearing, Conlact the Zon-
ing Review Office at (410)
887-3301.
JT/3/824 Mar, 25 167896

CERTIFICATE OF PUBLICATION

3 fm { 2008
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of l successive weeks, the first publication appearing

on 51125! 20CK

X The Jeffersonian

[ Arbutus Times

(1 Catonsville Times

[ Towson Times

[ Owings Mills Times
[ NE Booster/Reporter
[ North County News

N Wttig,

LEGAL ADVERTISING
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e e s
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Total:
Rec
From:
For: A
' CASHIER'S
DISTRIBUTION VALIDATION
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cast #_O8-354-A

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSON, MD

Ro:M 45 07T, Cguo:g:éouug:rs Buwbing
o) BosLeEY
PLACE:

Towsen. MD. 212.04
TUESDAY,APRIL &,2608
DATE AND TIME: AT \\>COA M.
REQUEST: VAR'ANCE YO PERMIT DETACNED
Accessoay sTrucTuRe (34ED) To B8
LOCATED ON THE THIAD OF A LOT

CLOREST FAaoM A STREET 1N LIEL OF THE

REQUIRED FARTHEST REMOVED

OSTPOREBENTS DI TO WEATHER OR OTHER CONNTIONS ARE SOMETIES NECESSARY.
T CORIRN BEARING CALL 887-2391

D0 ROT REBOVE TIES SIGN AND POST UNITIL RAY OF BEAMISS, \SIDER PERALTY OF LAY
HANDICAPPEL ACCESSIBLE
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CERTIFICATE OF POSTING
RE: Case No.: o0&~ 55‘47‘%/4.

Petitioner/Developer: CTIL/’\‘}‘)CD
Date of Hearing/Closing: AP/LI L B, 20 &

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

11 West Chesapeake Avenue
Towson,. MD 21204

Attention: Christen Matthews

Ladies and Gentlemen: This letter is to certify under the penalties of perjury that the necessary sign(s)

required by law were posted conspicuously on the propery located at

H 400 e DrivE

The sign(s) were posted on /%}2, ) Z:}, Zoo &
4 (Month, Day, Year)

Sincerely,

20l PN e

(Signature of'Sign Poster and Date)

Conaianch B NMoone
(Printed Name)

3005 Ryspsotr Cirncl €
(Address)

PactiMors, Mp, 217227

(City, State, Zip Code)

(410) 242-4726>

(Telephone Number)




DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the propenrty (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least flﬂeen (15) days before the hearing.

ZomngRewew will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Ad_vertisinq:

ltem Number or Case Number:  (O8 - 384 - A
Petit_ioner: Sa/k/a 7L'0Ve g DOV‘/'s GV’&(9§O

Address or Location:

PLEASE FORWARD.ADVERTISING BILL TO:
Name: Sa(VQYZOVC Gzﬁsco
Address: Yoo Lee Tw
(atons Vn-//ﬁ !waw;//ino/
20228
Telephone Number: Yo 3085 7909
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, March 25, 2008 Issue - Jeffersonian

Please forward billing to:
Salvatore Grasso 410-365-7909
400 Lee Drive
Catonsville, MD 21228

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 08-354-A

400 Lee Drive

W/side of Lee Drive at northwest corner of Rockwell Avenue
1% Election District — 1%' Councilmanic District

Legal Owners: Salvatore Charles Grasso & Doris Grasso

Variance to permit detached accessory structure (shed) to be located on the third of a lot
closest from a street in lieu of the required farthest removed.

Hearing: Tuesday, April 8, 2008 at 11:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM J. WISEMAN 11
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.




County Board of Appeals of Bultimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

December 12, 2008

NOTICE OF DELIBERATION

IN THE MATTER OF:
Doris and Salvatore Grasso, Jr. ~-Legal Owner /Petitioner
Case No. 08-354-A

Having concluded this matter on 12/10/08, public deliberation has been scheduled for the following date /time:

DATE AND TIME : WEDNESDAY, JANUARY 7,2009 at 10:30 a.m.

LOCATION : Hearing Room #2, Jefferson Building
105 W, Chesapeake Avenue, Second Floor
(adjacent to Suite 203)

Theresa R. Shelton
Legal Administrative Secretary

c Counsel for Appellants /Petitioners . Francis X. Borgerding, Jr.
Appellants /Petitioners : Doris and Salvatore Grasso, Sr.

Manfred R. Wasman
Alan Smith
Denise Stanco

Office of People’s Counsel

William J. Wiseman III /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

Copy to: 5-2-6
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Requested: July 29,2008

APPEAL SIGN POSTING REQUEST

CASE NO.: 08-354-A
400 Lee Drive
1 ELECTION DISTRICT APPEALED: 5/5/2008
ATTACHMENT — (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

***COMPLETE AND RETURN BELOW INFORMATION*#***

CERTIFICATE OF POSTING

TO: Baltimore County Board of Appeals
The Jefferson Building, Suite 203
102 W. Chesapeake Avenue
Towson, MD 21204

Attention: Kathleen Bianco
Administrator

CASE NO.: 08-354-A
LEGAL OWNER: Doris and Salvatore Grasso, Sr.

This is to certify that the necessary appeal sign was posted conspicuously on the property
located at:

400 LEE DRIVE
W/SIDE OF LEE DRIVE AT NW CORNER OF ROCKWELL AVE

The sign was posted on - 2.5 , 2008.

By: )Z/%I/hw ;7 (ijpG{ 4

(Signature of Sign Poéter)
D A OWNEILL

(Prmt Name)




887-3180

I HT




Gounty Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

Hearing Room #2, Second Floor

Jefferson Building, 105 W. Chesapeake Avenue

August (3, 2008

NOTICE OF ASSIGNMENT

CASE #: 08-354-A IN THE MATTER OF: DORIS & SALVATORE GRASSO, SR.,
—LO /Petitioners 400 Lee Drive 1" E; 1¥C

4/15/2008 — D.Z.C.’s decision in which requested zoning relief was

DENIED.
ASSIGNED FOR: WEDNESDAY, DECEMBER 10, 2008, at 10:00 a.m.
NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the

advisability of retaining an attorney.
Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to
hearing date.
Kathleen C. Bianco

Administrator
c: Counsel for Appellants /Petitioners : Francis X. Borgerding, Jr.
Appellants /Petitioners : Doris and Salvatore Grasso, Sr.

Manfred R. Wasman
Alan Smith
Denise Stanco

Office of People’s Counsel

William J. Wiseman III /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM
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BALTIMORE COUNTY

MARYLANTD

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director

County Executive Department of Permits and
Development Management

April 2, 2008

Salvatore Charles Grasso, Sr.
Doris Grasso

400 Lee Drive

Catonsville, MD 21228

Dear Mr. and Mrs. Grasso:
RE: Case Number: 08-354-A, 400 Lee Drive

The above referenced petition was accepted for processing ONLY by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on February 6,
2008. This letter is not an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf
Enclosures

c: People’s Counsel

Zoning Review | County Office Building
11] West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www_baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: February 11, 2008
Department of Permits and
Development Management

FROM: Amold F. 'Pat' Keller, III
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 08-354- Variance
The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further questions or additional information concerning the matters stated herein, please
contact Dennis Wertz in the Office of Planning at 410-887-3480.

Prepared By:

Division Chief: ////,4/ M@/l

CM/LL

WADEVREWZACS-354 doc
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BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. JOHN J. HOHMAN, Chief

County Executive Fire Department

County Office Building, Room 111 February 11, 2008
, 2007

Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting Of: February 11, 2008
Item Number: 342,343,344,345,346,347,350,351,353 /354

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

3. The site shall be made to comply with all applicable parts of the Baltimore County Fire
Prevention Code prior to occupancy or beginning of operation.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4880 (C)443-829-294¢6
MS-1102F

cc: File

700 East Joppa Road | Towson, Maryland 21286-5500 | Phone 410-887-4500

www.baltimorecountymd.gov
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SHA

State Hiofway

Administration

Maryland Department of Transportation

Martin O'Malley, Governor
Anthony G. Brown, Lt. Governor

John D. Porcari, Secretary
Neil J. Pedersen, Adminisirator

Date: \¢ gz, \\, 2009

Ms, Kristen Matthews RE:  Baltimore County
Baltimore County Office Of ltem No. B-»54-A
Permits and Development Management ADOLege Dwive
County Office Building, Room 109 Geasso Yeoveaiy(

Towson, Maryland 21204 VA\‘L!AN» CE -

Dear Ms. Matthews:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is not
affected by any State Highway Administration projects. Therefore, based upon available information this
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No.8-354-A.

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-

2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state.md.us).

ruly yours

«Steven D. Foster, Chl:/:(

Englneermg Access Permits
Division

SDF/MB

My telephone number/toll-free number is
Marviand Relay: Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Streer Address: 707 North Calvert Street - Baltimore. Maryland 21202 - Phone: 410.545.0300 - www.marylandroads.com

L-#



http:www.marylalldroads.com
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: February 14, 2008
Department of Permits & Development
Management
. O .
FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For February 18, 2008

Itern Nos. 08-343, 344, 3 6, 347,
350, 351, 352, 353, and

The Bureau of Development Plans Review has reviewed the subject zoning items
and we have no comments.

DAX:CEN:clw
cc: File
ZAC-NO COMMENTS-02142008.doc




RE: PETITION FOR VARIANCE * BEFORE THE
400 Lee Drive; W/S Lee Drive,
NW cormer Rockwell Avenue * ZONING COMMISSIONER

1** Election & 1 Councilmanic Districts

Legal Owner(s): Doris & Salvatore Grasso * FOR
Petitioner(s)
* BALTIMORE COUNTY
* 08-354-A
* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case. ¢ Tl §5 % v _
“Aedee Mgy e oo
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

\ -
(, p /) <_, . o/
CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 12" day of February, 2008, a copy of the foregoing

Entry of Appearance was mailed to, Salvatore & Doris Grasso, 400 Lee Drive, Catonsville, MD
21228, Petitioner(s).
RECEIVED
. ) _. s 7
Fi 2 W k/() k{jfﬂ/ V Y\(.b(’_ ._;‘)L‘\r\{\_ﬂ o~

PETER MAX ZIMMERMAN
Per....connnnnas People’s Counsel for Baltimore County




Baltimore County, Maryland
OFFICE OF PEOPLE'S COUNSEL

Jefferson Building
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4236

PETER MAX ZIMMERMAN CAROLE s. DEMILIO
People's Counsel Deputy People's Counsel

November 24, 2008

Edward W. Crizer, Jr., Chairman E@E“ME

County Board of Appeals
105 W. Chesapeake Avenue, Suite 203 NOV 2 & 2008

T .MD 21204
owson, BALTIMORE C OUNTY

Re:  Doris & Salvatore Grasso, Petitioners/Appellants ~ BOARD OF APPEALS
400 Lee Drive
08-354-A

Dear Mr. Crizer,

This case is scheduled for a de novo County Board of Appeals (CBA) hearing on
December 10, 2008. Petitioners have appealed the Order of the Deputy Zoning Commissioner
(DZC) dated April 15, 2008. DZC Thomas H. Bostwick denied the request for a variance from
BCZR § 400.1 for a shed on the part of the corner lot closest to the street. The law requires
accessory buildings to be on the third of a corner lot farthest removed from any street.

In light of the serious concerns raised by citizens in the Colonial Gardens Improvement
Association, we have taken a closc look at the record and relevant information. It leads us to the
same conclusion as that reached by DZC Bostwick. The variance should be denied.

As shown by the attached SDAT real property data search printout, 400 Lee Drive is a
residential lot, 6,785 feet in size, with a dwelling constructed in 1955. It is at the corner of Lee
Drive and Rockwell Avenue. Petitioners acquired the property in 1978 and have enjoyed the
residential use for thirty years. It appears that an above-ground pool was placed on the third of
the lot farthest from the street a couple of years ago. This is consistent with BCZR § 400.1.

The controversy arose when Petitioners, in addition, began to construct a shed on the
property just four feet from Rockwell Avenue, next to their driveway. It was done without legal
authority. There was a correction notice issued, and this petition ensued.

The SDAT printout confirms that there is nothing unique about the property. The GIS
aerial photography, zoning map, and photos in the file corroborate that this is a typical comer lot
in the Colonial Gardens subdivision with unremarkable topography. There is absolutely no basis
for or indication of any unique aspect of the property which results in practical difficulty. The




Edward W. Crizer, Jr., Chairman .
November 24, 2008
Page 2

owners have had a reasonable use of the property for many years, recently enhanced by the
addition of an above-ground swimming pool. On the other hand, the Colonial Gardens
Improvement Association has presented information to show that the shed is visually and
otherwise incompatible and inconsistent with the character of the neighborhood and detrimental
to neighboring properties. Clearly, it is directly contrary to the spirit and intent of the law.

BCZR § 307.1 sets the standard for area variances. The Board is familiar with the leading
appellate cases arising in Baltimore County. The most famous is Cromwell v. Ward 102 Md.
App. 691 (1995), involving a height variance to BCZR § 400.3 for a garage/wine cellar. The
detailed criteria for practical difficulty are in Mcl.ean v. Soley 270 Md. 208, 213-14 (1973). We
attach the helpful recent case of Montgomery County v. Rotwein 169 Md. App. 716 (2006). The
appellate court there affirmed the denial of variances despite an arguably more sympathetic
personal problem presented. It is a reminder of Judge Cathell’s instruction in Cromwell that
variances are rarely to be granted.

It is apparent that the proposed shed is purely for the convenience of the property owner
and not related to any unique difficulty involving the property. The Petitioner’s actions in
constructing the shed without any legal authority correspond here to the lack of legitimacy.

As a footnote, it should be observed that the sketch plan supplied by Petitioners is not
done by a surveyor. The precise dimensions and distances should be verified. There is no height
stated. We can get a rough idea of the size of the shed from photographs in the file.

In any event, the shed is clearly in the wrong place, and there does not appear to be a
scintilla of evidence to justify a variance. DZC Bostwick’s denial of the variance is consistent
with all the information which has come to our attention. The Board should reach the same

result.

Respectfully,

’ a4 &
/] /,L/
Q.ﬂ: CaX Ceaepmo i,

. VA

Peter Max Zimmerman
People’s Counsel for Baltimore County

cc: Frank Borgerding, Jr. Attorney for Appellant
Denise Stanco, Colonial Gardens Improvement Association
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Maryland Department of Assessments and Taxation Go Back
BALTIMORE COUNTY i View Map
Real Property Data Search (2007 vw3.1) New Search
Account Identifier: District - 01 Account Number - 0103672060
| Owner Information |
Owner Name: GRASSO SALVATORE C Use: RESIDENTIAL
GRASSO DORIS M Principal Residence: YES
Mailing Address: 400 LEE DR Deed Reference: 1)/ 5939/ 674
BALTIMORE MD 21228-4237 2)
L Location & Structure Information
Premises Address Legal Description
400 LEE DR
COLONIAL GARDENS
Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 3
100 5 84 D 10 1 Ptat Ref: 18/ 132
Town
Special Tax Areas Ad Valorem
Tax Class
Primary Structure Built ) Enclosed Area Property Land Area County Use
1955 1,292 SF 6,785.00 SF 04
Stories Basement Type Exterior
1 YES STANDARD UNIT BRICK
| Value Information |
Base Value Value Phase-in Assessments
As Of As Of As Of
01/01/2007 07/01/2007 07/01/2008
Land 72,780 126.780
Improvements: 100,300 174,030
Total: 173,080 300,810 215,656 258,232
Preferential Land: 0 0 0 0
I Transfer Information |
Seller: CRAWFQRD HILDA C Date: 09/26/1978 Price: $50,000
Type: IMPROVED ARMS-LENGTH Deedl1: / 5939/ 674 Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
| Exemption Information |
Partial Exempt Assessments Class 07/01/2007 07/01/2008
County 000 0 0
State 000 0 0
Municipal 000 0 0
Tax Exempt: NO Special Tax Recapture:
Exempt Class: * NONE *

Lt nAnrnomd rachiea arafrm rewrite/dataile aeny?Conntv=04&SearchTvne=STREET&Account... 05/08/2008
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Maryland Department of Assessments and Go Back
Mg Taxation View Map
¢ W BALTIMORE COUNTY New

Real Property Data Search Search

Property maps provided courtesy of the Maryland Department of Planning ©2004.
For more information on electronic mapping applications, visit the Maryland Department of
Planning web site at www.mdp.state.md.us/tax_mos.htm

N Stk emnivsmn Aem e vavvvitalmance/chawman aen?countvid=04&accountid=01+0103672... 05/08/2008
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Westlaw Delivery Suromary Report for COUNSEL,PEOPLE'S

Date/Time of Request: Friday, November 21, 2008 13:17 Central

Client Identifier: PEOPLESCOUNSEL
Database: MD-CS

Citation Text: 906 A.2d 959
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Documents: 1

Images: 0

The material accompanying this summary is subject to copyright. Usage is governed by contract with Thomson Reuters.
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Westlaw.

506 A.2d 959
169 Md.App. 716, 906 A.2d 959
(Cite as: 169 Md.App. 716, 906 A.2d 959)

L, ]
Court of Special Appeals of Maryland.
MONTGOMERY COUNTY, Maryland

V.
Frances ROTWEIN.
No. 2414, Sept. Term, 2004

Sept. 6, 2006.

Background: Property owner, who sought 1o build
sarage and walkway, filed peugon for judicial re-
view, challenging decision of counly board of ap-
peals that denied application for variances from
front and side yard setbacks. County interveped as
respondent. Following a hearing, the Circuit Court,
Montgomery County, Woodward, J., reversed
board's decision and remanded within instructions
1o reopen record 10 receive additional evidence.
County appealed.

Holdings: The Court of Special Appeals. Krauser,

J., held thau

(1) property owner failed to demonstrate that strict

application of zoning regulations would resull in

unusual practcal diffieulties, and

(2) substantial evidence exisied 10 support board's

conclusion that requested area variance was not
ini reasonably Y.

Reversed and remanded with instructions.
West Headnotes
{1) Zoning and Planning 414 €747

414 Zoning ang Planning
414X Judicial Revicw or Relief
414 X(E) Further Review
414k 7435 Scope and Extent of Review

414k747 k. Questions of Fact; Find-
ings. Mast Ciled Cases
Court of Special Appeals would apply substantial-
evidence 1cst when reviewing decision of county
board of appeals that denied property owner's ap-

P

Page 1

plication for variances from front and side yard set-
backs conceming owner's proposed garage.

[2]) Zoning and Planuing 414 €=745.1

4]4 Zoning and Planning
414X Judicial Review or Relief
414X (E) Further Review
414k745 Scope and Exient of Review
414k745.1 k. In General. Most Cilcd
Cases

Zoning and Planning 414 €747

414 Zoniog and Planning
414X Judicial Review or Relicl
414X(E) Further Revicw
414k 745 Scope and Extent of Review

414k747 k. Qucstions of Fact; Find-
ings. Most Cited Cases
In reviewing denial of application for variances
from front and side yard setbaeks concerning prop-
erty owner's proposcd garage, Court of Special Ap-
peals could not substitute its judgment for that of
county board of appeals unless board's conclusions
were nol supported by substantial evidence or were
premised on crror of law.

[3] Administrative Law and Procedure 154 €=
791

ISA Administrative Law and Procedure

15AV Judicial Review of Adminjstrative De-
cisions

15AV(E) Partcular Questons, Review of
15Ak 784 Fact Questions
15Ak79F k. Subsantal Evideace.

Most Cited Cases
Substantial evidence lest requires reviewing court
to affirm an agency decision, if, afler reviewing the
cvidence i a light rmost favorable to the agency,
the rcviewing court finds a reasoning mind reason-
ably could have reached the factual coaclusion the
agency reached.

© 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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(Cite as: 169 Md.App. 716, 906 A.2d 959)

[4] Administrative Law and Procedure 154 €=
796

ISA Administrative Law and Procedure

I5AY Judicial Review of Administrative De-
cisions

15AV(E) Particular Quesuons, Review of
1SAk796 k. Law Questions in General.

Most Cited Cases
In determining whether the agency's conclusions
were premised on an error of law, a reviewing court
ordinarily gives considerable weight to the agency's
interpretation and application of the statle which
the agency administers.

[5) Zoning and Planning 414 €496

414 Zoning and Planning
414X Variances or Exceptions
4141X(A) In General
414k192 Hardship, Loss, or Igjury

414k496 k. Unique or Peculiar Hard-
ship. Most Cited Cases
To determine whether property owner has made re-
quired showing for variance. zoning board must en-
gage in following two-step anaiysis: first step re-
quircs fuiding that property whercon structures are
10 be placed or uses are 10 be conducted is-in and of
itself-uniquc and upusual in manner different from
namre of surrounding properties such that unique-
ness and peculiarity of subject property causes zon-
ing provision to impact disproportionately upon
that property. and if that first step results in sup-
portabie finding of uniqueness or unusualness, then
second step is determination of whether practical
difficulty or unreasonable hardship or both, result-
ing from disproportionate impact of ordinance
caused by property's unigueness, cxists.

{6) Zoning and Planning 414 €=504

414 Zoning and Planning
4141X Variances or Exceptions
414IX(A) In General
414k502 Particular Structures or Uses
414k504 k. Building or Set-Back

P
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Lines. Mosi Cited Cases

Property owner lailed to demonstrate thar strict ap-
plication of zoning regulations would result in un-
usual practical difficulties to owner, and thus own-
er. who sought 1o build two-car garage and walk-
way, was not entitled 10 area variance from front
and side yard setbacks, although property owner,
who was elderly, wanted 1o exit her car and enter
house without being exposed to the elements. and
although olher sizes and locations for garage would
be substamially more expensive: there was ample
room elsewhere within setbacks to build garage.
proposed location was matter of coavenience. and
alleged hardships were self created.

[7] Zoning and Planning 414 €=503

414 Zoning and Planning
414X Variances or Exceptons
4J4IX(A) In General
414k502 Particular Strucrures or Uses
414k503 k. Architcctural or Structural
Designs in General. Most Cired Cases

Zoning and Planning 414 €504

414 Zoning and Planning
4141X Variances or Exccptions
4141X(A) In General
414kS502 Particular Structures or Uses

414k504 k. Building or Set-Back
Lines. Most Cited Cases
“Area variances” are varnances from area, height,
density, setback, or sideline restrictions, such as a
variance from the distance required between build-
ings.

[8) Zoning and Planning 414 €481

414 Zoning and Planning
4141X Variances or Exceptions
4141X(A) In General
414k481 k. Narure and Necessity in Gen-
cral. Most Cited Cuses
“Use varances” permit a use other than thar permit-
ted in the particular dismct by the ordinance, such

hitp://web2.westlaw.com/prin¥printstream.aspx? prit=HTML E& ifm=NotSet&destination=atp&sv=Split...
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(Cite as: 169 Md.App. 716, 906 A.23 959)

as a variance for an office or cormmercial use in a
zone restricted 1o residential uses.

[9] Zoning and Planning 414 €<2493

114 Zoning and Planning
414[X Vaniances or Excepuons
4141X(A) In General
414kd492 Hardship, Loss, or Injury
414k493 k. In Gencral. Most Cited

Zoning and Planning 414 €503

414 Zoning and Planning
4141X Vanances or Exceptions
4141X(A) In General
4]4k302 Particular Structures or Uscs

414k503 k. Architectural or Structural
Designs in General. Most Cited Cases
Because the changes 10 the character of the neigh-
borlicod are considered less drastic with area vari-
ances than with use variances, the less stringent
“practical difficulties” standard applics 10 arca vari-
ances, while the “undue hardship” siandard applics
10 use variances.

[10] Zening and Planning 414 €—=503

414 Zoning and Planning
4141X Vanances or Exceptions
4141X(A) In General
414k502 Particular Structures or Uses

414k503 k. Architectural or Suuctural
Desigos in General. Mosi Cited Cases
In determining whether practical difficultes exist,
as would support granting area variance, zoning
board must consider three factors: whether eompli-
ance with sirict leter of restrictions govermning area,
setbacks, frontage. height. bulk. or density would
unreasonably prevent owner from using property
for permitted purposc or would render conformity
with such restrictions unnecessarily burdensome,
(2) whether grant of variance applied for would do
substanual justice to applicant as well as to other
property owners in district. or whether lesser relax-

Page 4 of 13
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ation than that applied for would give substantial
relief 10 owner of property involved and be more
consisient with justice 1o other properly owners,
and (3) whether relief can be granted in such fash-
jon that spirit of ordinance will be obscrved and
public safety and welfare secured.

[11] Zoning and Planning 414 €503

414 Zoning and Planning
4141X Vaniances or Exceptions
414[X(A) In General
414k502 Partieuiar Stuctures or Uses

414k503 k. Architecrural or Structural
Designs in General. Most Cited Cascs
To prove that practical difficultier exist. applicant
seeking area variance must show inore than simply
that the building would be suitable or desirable or
could do no harm or would be convenient for or
profitable to its owner.

[12] Zoning and Planning 414 €503

414 Zoning and Plaoning
4141X Variances or Exceptions
414IX(A) In General
414k502 Particular Suuctures or Uses

414kS503 k. Architecrural or Structural
Designs in General. Most Cited Cases
Applicant seeking area variance maust demonstratc
that the applicatiou of the ordinance to the unique
charactenistics of the land would cause “peculiar or
unusual praetical ditficullies” that justify the vari-
ance requested.

[13] Zoning and Planning 414 €503

414 Zoning and Planning
4141X Variances or Exceptions
4141X(A) In General
414502 Parucular Structures or Uses
414k503 k. Architectural or Surucrural
Designs in Geperal. Most Cited Cases
For pwposes of requiremnent that applicant for area
variance prove peculiar or unusual practical diffi-
culties, “pecutiar or unusual practical difficulties™
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roust not be Lhe result of the applicant's own ac- tions.
{14) Zoning and Planning 414 €503

414 Zooing and Planning
4141X Variances or Exceptions
414IX(A) In General
414k3502 Particular Structures or Uses

414k503 k. Architectural or Structural
Designs in General. Most Cited Cases
Economic loss alone docs nol necessarily satisfy
the “practical difficulaes” test for oblaining area
variance. because every person requesting a vari-
ance can indicate some econoinic loss.

[15) Zouing and Planning 414 €503

414 Zoning and Planning
4141X Vanances or Exceptions
414[X{A) In General
414k502 Parucular Structures or Uses

414k503 k. Architectural or Structural
Designs in General. Most Cited Cases
Under practical-difficuttics test for obtaining area
variance. the pertinent inquiry with respect 10 €co-
nomic loss is whether it is impossible 10 secure a
reasonable return from or 1o make a reasonable use
of the property.

[16] Zoning and Planning 414 €538

414 Zoning and Planning
414]X Variances or Exceptions
414X B) Proceedings and Determination

414k537 Weight and Sufficiency ol Evid-

ence
414kS38 k. Arelulectural or Structural

Designs. Most Clited Cases
For purposes of zoning ordinance requining that ap-
plicant seeking area variance must prove that re-
quested variance was minimum rcasonably neces-
sary to overcome exceptional circumstances, sub-
stantial evidence existed to support conelusion of
counly board of appeals that area vaniance that
property owner requested froin front and side yard
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setbacks so that two-car parage could be construc-
ted was not nunimum reasonably necessary, evid-
ence indicated that there were aliernatve locatons
and configurations that would not have required
vanance.

**961 Karen L. Federman Henry (Marc P. Hansen.
Charles W. Thompson. County Atty. on brief).
Rockvitle, for appellant.

Stephen J. Orens (Rebeeca D. Williams, Casey L.
Moore, on brief}. Bethesda. for appellec.

Panel HOLLANDER, KRAUSER, MOYLAN
(retired. specially assigoed), 1.

KRAUSER. J.

*720 Seeking 10 build an enclosed, two-car parape
and a walkway on her residential property, appellec
Frances Rotwein applied for variances trom front
and side yard setbacks mandated by the Mont-
gomery County Zoning Ordinance. When the Board
of Appeals for Montgomery County (“the Board of
Appeals” or “the Board") denied that application,
Rotwein filed a petition for judicial review in the
Circuit Count for Montgomery County. The circuit
court reversed the Board's decision and remanded
the case to the Board wilh insouctions that it re-
open the record 1o receive additional evidence re-
garding altenative locations for the garage and that
it reconsider whelber the property is unique in light
of Nenth v. St Mary's County. 99 Md.App. 502.
633 A.2d 1175 (1994).

Appealing that decision, Monigomery County
presents one question for our review:

Did the [BJoard of [A]ppeals properly construe the
zowing ordinance 1o require it in reviewing an ap-
plication for a variance 10 inake findings based on
the unique characteristies of the propernty without
considering Lhe tocation of existing structures on
the site?

For the rcasons that follow, we reverse the decision
of the circuit court and remand the case to that
court for it to affirm the decision of the Board of
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Appeals.

*721 APPLICABLE ZONING LAW

The Montgomery County Zoning Ordinance author-
izes the Board of Appeals (o hear and decide peli-
tions for vanances. See Montgomery Counly Zon-
ing Ordinance § 59-A-4.11. But it authorizes only
area variances, as it expressly prohibits the Board
of Appeals from grantng a vanance “to authorize a
use of land not otherwise permitied.” § 59-G-3.1(d).

To obtain an area variance, an applicant must prove
by a preponderance of the evidence that

(2) By reason of excepuonal narrowiess. shaliow-
ness, shape. topographical conditions, ar other ex-
traordinary siwations or conditions peeuliar 10 a
specific parcel of property. the strict application of
these regulations would result in peculiar or unusu-
a)l pracucal diffieulties 10. or exceptional**962 or
undue hardship upon, the owner of such property;

{b) Such variance is the minimuin reasonably ne-
cessary 1o overcome the aforcsaid exceptional con-
didons:

(¢) Such vanance can be graoted without substan-
ual impairment 10 Lhe iatent, purpose and integrity
of the geperal plan or any duly adopied and ap-
proved area master plan affecting the subject prop-
erty; and

(d) Such variance will not be derrunental to the use
and enjoyment of adjoining or neighboring proper-
ues.

§59-G-3.1.

THE PROPERTY

Rotwein purchased the property at 6605 Tulip Hill
Terrace with her now-deceased husband., Joseph
Rotwein, in 1955. The lot, which is improved with
a one-story single-family house, has a total area of
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31.091 squarc feet. The property is 83 feet wide at
the front where it abuts the streel, 87 feet wide at
the rear, 415 feet along one side. and 325 along the
other. The house sits eight feet fror the right-hand
side lot line and twenty-three feet from the front lot
line.

*722 Because the property sits at a bend in the
road, its front yard is deeper on the eastern side of
the property than on the westemn side. The lot
slopes downward from east 1o west. and also from
tronl 10 back. The next narrowest lot in the neigh-
borhood is 98 feet wide, and other lots in the neigh-
borhood average 108 feet io width.

Rotwein has lived on the property sinze her house
was built. The house is a one-story frame building,
and the Jower level of the house is a finished base-
ment. In the front of the house is an exposed car-
port with a driveway that accesscs the road at two
locations. In the rear are a deck, a slate patio, a
pool, and a tennis court. The pool and the tennis
court were added to the rcar of the house in the
1970s. And, in #983, the Rotweins obtained a vari-
ance from existing setback requirements to build a
second, enclosed patio on the eastern side of their
home.

Mrs. Rorwein now wishes to build an enclosed.,
two-car garage on the eastern corner of the front of
her propenty, where the carport presently is. The
garage, as proposed, would be constructed three
feet from the eastem edge of the property. and
eighteen feet from the street. But the property, as
currenty zoned™ requires a  [webty-five-foot
setback from the street and an eight-foot setback on
each side, with the sum of the setbacks of both
sides towling at lcast eiphicen feet. Montgomery
County Code §§ 59-C-1.323(a). (bX1). Accord-
ingly. Rotwein requests a variance of seven feet
from the from seiback and a variance of three feet
from the swn of the side setbacks, because it would
reduce the suin of the side yards to fifieen feet.

FNL. Although Rotwein's property is cur-
rently zoned R-90, it was subdivided in
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1957, while zoued R-60. The property was
developed as an R-60 property and is
theretore siill held to the setback require-
mients of the R-60 zone.

THE BOARD OF APPEALS HEARINGS

The Board of Appeals held a hearing on Roiwein's
variance application on January 21, 2004. Rot-
wein's archilect. Dean *723 Brenncman, teslified
that Roiwein, who was 84 years old, wanted to
build the garage because sbe fell unsafe entering
her house and wished 10 have the ability to enter
and exit her house within an enclosed garage. He
explamed that Rotwein's lot is much longer and
narrower than the other lots in the neighborhood,
and that the other ncighborhood propertes gener-
ally have two-car garages. Brenneimnan opined that,
as a result of the namow shape of the **963 prop-
erty and the “deep” curvature at its front. the only
location the garage can be placed is ai the froat.
eastem comer of the property. If placed there, it
would be sel apan from the main Jouse, but con-
nected to it by an arcaway.

The Board questioned Brenneman as to whether
several allemative locations and configurations for
the garage. which wouid not requirc a variance.
would be feasible. Brenneman rejected all of the al-
tematives suggested by the Board. He stated that
one aliernative proposed hy the Board-enclosing
the existing carpori-was unacceptable because the
front door of the house is accessed from inside the
carport, such that "if you enclose that as a garage
you no longer bave a iront door of the house." He
also rejected the Board's proposals that a one-car
garage be built instead of a two-car garage, or that
the parage be placed closer 10 the main house, so
that it would be as large as originally proposed, but
within the building envclope. He found the former
upacceptable because it would reducc the value of
Rotwein's property. given “the neighborhood char-
acter of having two-car garages for bouses of this
size in this area.” and the tatter unfeasible because
it would require that the property be re-graded. The
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re-grading, he informed the Board, would bury the
windows 10 the lower level of the house, necessitat-
ing “window wells™ 10 allow light and air to enter
that level. If reconfigured that way, the garage, he
stated, would block the front door of the house.
Breaneman also rejected the Board's suggeston
that the garage be built bebind the house. which
could be entered from a road that runs along the
rear edge of Rotwein's property, stating. “that's not
really a feasible approach™ because there is #724 "a
steep drop-off and then we bave mature vegetation™
at the rear of the property.

Afler Brenneman's testimony, the hearing was con-
tnued to March 24, 2004, 10 allow Rotwein 10 sub-
mil  addivonal miaterials required by §
59-A-4.22(a)1) of the =zoning ordinance.™
When the Board reconvened on that date, Bren-
newman further noted that the lot was too parrow to
build the garage on the side of the house. He also
stated:

FN2. Section 59-A-4.22(a)(1) of the Mont-
gomery County Zoning Ordinance requires
that each application for a variance must
attach a statement that includes “[s]urvey
plats or other accurale drawings showing
boundarics. dimensions, area, topography
and frontage of the property involved. as
well as the locavon and dimensions of all
structures existng and proposed 1o be
erected, and thc distances of such struc-
tures from the nearest property
lines."Because Rotwein had nel included,
with ber application, a site plan showing
“the location and dimensions of all swuc-
tures exisung and proposed to be erected.”
the heanng was continued to allow ber to
submit that document.

Regarding topography. this property bas a change
of gradc across from front to back, as well as froin
right to left. If we were to try and put a garage any-
where on the rear of thc propenty or on the lower
Jeft side of the property. we would nol achievc the
goal of puting a parage ai the main living level.
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which is necessary for access....

Rotwcin’s son, who represented ber in this matter,
then asked Brenncman, “Are you tamiliar with any
other extraordinary conditions that might exist in
this situation? And let me lead you. as such as se-
curity or accessibility that might be issues in this
particular garage being built in this fashion?”
Whea Brenneman began to talk about the clderly
Rotwein's mobility problems, Board Chairman
Donaid Spence inlerrupted, prompting the follow-
ing exchange:

MR. SPENCE: | mean, now we're latking about the
personal circumstances, and pot dealing with the
property. ™964 And as you know. counsel, that's
not relevant to this proceeding.

MR. ROTWEIN: No, I betieve under your code it
asks for any other extraordinary situations that
might exist. such as an elderly woman.

*725 MR. SPENCE: Relating to the property. coun-
sel. Thar's it.

Board Chairman Spence asked Rotwcin how the
property was unique or peculiar, and Rorwein re-
sponded. “it's the narrowest lot in the whole neigh-
borhood .... which makes ... putting this garage a re-
quirement of going into the side yard aod fromt yard
setbacks. because of the configuration of the lol.™

A discussion by the Board of Roiwein's application
ensued. During that discussion, the Board noted
that 1he “uniqueness” inquiry requires comparing
the subject property with adjoining properties. As
10 whether the property was unique. Board Chair-
man Spence noted that the evidence indicated that
the property is *a substantial percentage more nar-
row" than neighboring lots. The Board also ques-
toned whether Rotwein's “hardship” was
~self-imposed,” in that it was Rotwein's choice to
erect a carport, a tennis coun, and a pool, thereby
limiting potential locations for a two-car garage.

Later, the Board issued an opinion denying Rot-
wein's applicaton. Specifically, it found hat Rot-
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wein's application did not meet the requircments of
§ 59-G-3.1(a) or (b). With respecl to subsection (a).
it opimed: |

The petitioner contends that te requested variances
are warranled because of the exceptional narrow-
ness of the property. While the property does ap-
pear 10 be narrower than other lots in the neighbor-
bood. the petitioner has failed 10 show how this
condition results in a practicai difficulty in comply-
ing with the front and side setback requirements.

Io this case, the pclitioner’s site plan ... indicates
that there is sufficient room within the building en-
velope of the property lo locale a reasonably sized
garage in the front of the house (c.g.. wbere the car-
port is presently located.) The petitioner would
have difficulty meeting the front and side setbacks
only because she proposed to detach the garage and
separate it from tbe house. This is a inater of *726
convenience, and does pot rise 10 the level of a
practical difficulty.

With respect to subscction (b), the Board found
that, “because there is sufficicnt room within the
building envciope of the property Lo locate a reas-
onably sized garage, either in front or to the rear of
the house, the requesied variances for the construc-
tion of a one-story addition are pot the minimum
rcasonably necessary.” Since failurc to meet any
criterion epuinerated in the ordinance results in
denial of the variance, the Board must. it obscrved.
deny Rotwein's petition.

On May 20, 2004, Rotwein filed a petition for judi-
cial review in the Circuit Court for Montgomery
County. On July 19, 2004. Montgowmery County
moved to imiervene as rcspondent on the grounds
that it had a dircct interest in the case: “the proper
administration and inierpretation of its laws.” On
August 11, 2004, the circuit court granled Mont-
gomery County’s motion 1o intervene.

Following a hearing on Noveinber 3, 2004. the cir-
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cuit court tssued an order on November 16, 2004,
reversing the decision of the Board. Then, remand-
ing the case to the Board of Appcals. it ordered the
Board of Appeals 10 apply the following language
from North v. St. Mary's County:

“Uniqueness” of a property for zoning purposes re-
quires hat the subject property have an ioherent
characteristic not **965 shared by other properties
m the area. ie. its shape. topography, subsurface
condition, environinemal lactors. historical signific-
ance. access or non-access o navigable waters,
practical restrictions unposed by abutling properties
(such as obstructions) or other similar restrictions.
in respect to structures, it would relate to such
characteristics as unusual architectural aspects »nd
bearing or party walls.

99 Md.App. at 514, 638 A.2d 1§75 (emphasis ad-
ded).

And it furtber ordered the Board to “consider sueh
additonal evidence, if any, presented by [Rotwein]
1o determine whether an unusual architecuural as-
pect or unusual archilectural aspects exist within
the holding of Nonh v. S1. Mary's County that re-
quire the Board's consideration in determining *727
whether the requested variance should or should not
be granted.”

DISCUSSION

(1]12]{3](4] Montgomery County contends that the
Board of Appeals was correct in denying Rotwein’s
application for a zoning variance. In reviewing that
determination, we apply the substantial evidence
test. That test requires us to affino an agency de-
cision, if, after reviewing the evidence in a light
most favorable to the agency. we find “a reasoning
mind reasonably could have reached the facrual
conclusion the agency reached.” Bulluck v. Pel-
ham Wood Aprs.. 283 Md. 505, 512, 390 A.2d 1119
(1978) (quoting Dickinson-Tidewater v. Supervisor,
273 Md. 245, 256. 329 A 23 18 (1974)). Indecd. we
may not substitute ow judgment for that of the
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Board of Appeals unless the agency’s conclusions
were nol supported by subsianiial evidence or were
premised on an emor of law. Stanshury v. Jones,
372 Md. 172. 182. 184, 812 A.2d 312 (2002). And.
in delermining whether the agency's conclusions
were premised on an error of law, we ordinarily
mive “considerable weight™ to “an administrative
agency's interpretation and application of tie stat-
ute which the agency administers.” Bd of Physi-
cian Qualiry Assurance v. Banks, 354 Md. 59.
68-69, 729 A .2d 376 (1999).

[S] Section 59-G-3.1(a) of the Monigomery County
Zoning Ordinance requires a “variance™ applicant
to prove thal, owing lo some characterisiic
“peculiar to a specific parcel of propeny, the strct
application of these regulations would result in pe-
culiar or unusual practical difficuities 10, or excep-
tonal or undue hardship upon, the owner of such
property.” To determine whether that has becn
done, the Board must engage in the following 1wo-
step analysis:

The first step requires a finding that the properny
whereon structures are to be placed (or uses con-
ducted) is-in and of itsclf-unique and unusual in a
manner different from the nature of swrounding
properties such that the uniqueness and peculiarity
of the subject propenty causes the zoning *728 pro-
vision to impact disproponionately upon that prop-
erty. Unless there is a finding that the propenty is
wuque, unusual, or different, the process stops here
and the variance is denied without any considera-
tion of practical difficulty or unreasonable bard-
ship. If that first sicp results in a supponable find-
ing of uniqueness or unusualness. then a second
siep is laken in the process, L.e.. a deternunation of
whether practical difficully and/or unreasonable
hardship, resuliing from the disproportionate im-
pact of the ordinance caused by the property's
uniqueness, exists.

Cromwell v. Ward, 102 Md.App. 691, 694-95, 651
A.2d 424 (1995) (emphasis in original).

[6]) Other than to remark that the lot “appearjcd] 10
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be narrower than other lots in the neighborhood,”
the Board made no factual findings regarding
uniqueness. **966 But we need not remand for
such findings because the Board comectly ruled that
Rotwein failed to demonswrate “practical  diffi-
culties.” That deficiency alone was sufficient to
defeat her application.

I7181[91 As stated above, the Monigomery County
Zoning Ordinance requires an applicant o prove
that, owing 10 a unique characteristic of the prop-
erty, Lbe strict application of the ordinance "‘would
result in peculiar or unusual practical difficuldes to.
or exceptional or undue hardship upon, the owner
of such property.” § 59-G-3.1(a). The determina-
tion of which standard to apply. “practical diffi-
culties™ or “undue hardsiip,” rests on which of two
types of variamnces is being requested: ‘‘area vari-
ances™ or “use variances.” Area variances are vari-
ances "from area, height, density, sctback, or side-
line restrictions, such as a variance from the dis-
tancc reguired between buildings." Anderson v.
Bd. of Appeals. Town of Chesapeake Beach. 22
Md.App. 28. 37. 322 A.2d 220 (1974). Use vari-
ances “pertnit{ ] a use other than that permitted in
the particular district by the ordinance, such as a
variance for an office or commercial use in a zone
reswricted to residentiat uses.” /d. a 38, 322 A.2d
220. Becausc dw changes to the characier of the
neighborhood arc considered *729 Jess drastic with
area varances than with use variances. the less
stringent “practical difficulties” standard applies to
area variances, while the “undue hardship™ standard
applies 10 use variances. See Loyola Fed. Savs. &
Loan Assm v. Buschman, 227 Md. 243, 249. 176
A.2d 355 (1%61).

The Montgomery County Zoning Ordinauce author-
izes only area variances: it. in fact. expressly pro-
hibits the Board of Appeals from granting a vari-
ance “to authorize a use of land not otberwise per-
mitted.” § 59-G-3.1(d). Becausc the ordinance is
worded in the disjunctive-"peculiar or unusual
practical difficulties to, or exccptional or undue
hardship upon”-and because the ordinance author-
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izes only area variances, lhe less stringent
“practical difficulties” standard applies:

When the lerms unnecessary hardship (or onc of its
synonyms) and practical difficulties are framed in
the disjunctive (“or"), Maryland courts gencrally
have applied the more restricive hardship standard
lo use variances, while applying whe less restrictive
practcal difficulties standard to area variances be-
cause use variances are viewed as more drastic de-
parwres from zoning requirements.

Belvoir Farms Homeowners Assn, Inc. v. Nonh,
355 Md. 259, 276 n. 10, 734 A.2d 227 (1999).

[10} In determining wh<ther practical difficulties
exist. the zoning board must consider three factors:

1) Whether compliance with the strict letter of the
restricions governing area, setbacks. frontage,
height, bulk or density would unreasonably prevent
the owner from using the property for a permitted
purpose or would render conformity with such re-
stricuons unnecessarily burdensome.

2) Whether a grant of the variance applied for
would do substantial justice to the applicant as well
as 1o other property owners in the district, or wheth-
er a lesser relaxation than that applied for would
give substantal relief 10 the owner of the property
involved and be more consisten! with justice 1o oth-
€r property owners.

*730 3) Whether relief can be granted in such fash-
ion that the spirit of the ordinancc will be obscrved
and public safety and wclfare secured.

Anderson, 22 Md.App. av 39, 322 A2d 220
(quoting Afclean v. Soley, 270 Md. 208, 214-15.
310 A.2d 783 (1973)).

[111{12)[13] Tbat mecaps that an applicant inust
show more than simply that the **967 building
“would be suitable or desirable or could do no harm
or would be convenient for or profitable to its own-
ct.” Kennerly v, Mayor & Ciry Council of Bal-
timore, 247 Md. 601, 606-07. 233 A.2d 800 (1967).
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He or she must demonstrate that the application of
the ordinance 1o the unique characteristics of the
Jand would cause “peculiar or unusual praciical dif-
ficulties™ that justfy the variance requcsied. Crom-
well, 102 Md.App. at 706, 651 A.2d 424. Further-
wore, and ol particular relevance to this case, as it
formed the basis of the Board’s decision. the
“peculiar or unusual practical difficulties”™ must not
be the result of the applicant’s own actions. See id.

In suppont of her “peculiar or unusual practical dif-
ficulties” claim, Rolwein asserts two bases. The
fust is that, as an elderly woman, she wishes 1o
have the ability to exit her car and enter her house
without being exposed 1o “the elements.” The
second is that other sizes or locations for the garage
would be substantially more expensive than the size
and location proposed. Bui neither of these two
grounds necessarily amounts to “pecculiar or unusu-
al practical ditficuliics,” and, thercfore. the Board
did not err in denying Rotwein's requests for vari-
ances.

The Board found thal, because there was ample
rooin elsewhere within the setbacks to build a gar-
age. Rotwein's chosen location. sei some distance
apart Irom the house. was “a mauter of convenience,
and [did] not rise to the level of a practcal diffi-
culty.” The Board also found that any hardship that
Rotwein did demonstrale was the result of improve-
ments to the property and, therefore. self-created
and did not justify the variances. These findings
were supported by subsuantial evidence.

*731 Rotwein's archiwcet. Dean Brenncinan, testi-
fied that alternative locations for the garage were
possible, albeit financially undcsirable. It was pos-
sible, he observed, to simply euclose the existing
carport and relocate the front door. He also stated
that the garage could be built closer to the house or
that a one-car garage could be built within the set-
back requirements, though the fonner would rc-
quire significam re-grading of Rotwein's land while
the latter would reduce the value of her property.

Thus, Brenncinan's testimony established that either
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a one-car or a two-car garage could, in fact, be con-
siructed at a Jocation on Rotwein's property that
would not require variances, though at sowe addi-
tional expense 10 Rotwein or economic loss to her
property. That testimony leaves Rotwein's claim
that there was “no credible evidence in the record
that an attached garage could be localed elsewhere
on the property, even if there were no othcr im-
provemnents located in the rear yard” in tatters.

Rotwein also argues that, as an clderly woman, she
nceds to have an enclosed garuge !0 protect her
from cxposure to “the clements.” That may be so,
but it does not coostitute “peculiar or unusual prac-
tical difficultics.” As noted above, the *practical
difficulty” standard reqiéres the zoning board to
find “‘more thao that the building allowed would be
suitable or desirabic or could do no harm or would
be convenient for or profitable to its owner.” Ken-
nerly, 247 Md. at 606, 233 A.2d 800; sce also
Carney v. City of Baltimore, 201 Md. 130, 136-37,
03 A.2d 74 (1952).

In Carney. an applicant sought an cxception A%
from setback restrictions to add a **968 first-floor
bedroom and bath to his house. 201 Md. at 133, 93
A.2d 74. The cxception was requested *732 be-
cause Mrs. Caroey had a * physical condition™ that
made it difficult for her 0 climb stairs. /d The
Court of Appeals upheld the denial of the excep-
tion, noting that "[tJhe need sufficient to jusiify an
exception must be substantial and urgent and not
merely for the convenience of the applicant.” Id.
at 137, 93 A.2d 74. There was nothing “substantial
and urgent” about Rorwein's desire mot to be ex-
posed to the elements when entering her bouse.
and, therefore, it did not constitute “peculiar or un-
usual practical difficulties” warranting a vanance.

FN3. “lt should be bome in mind that be-
cause of the wording of the Baltimore City
Zoning Ordinance, Baldmore City cases
frequenuy arising in that city dealing with
special exceplions and variances use these
terms more or less interchangeably.” Loy-
ala Fed. Savs. & Loan Asx'n v. Buschman.

http://web2. westlaw.com/print/printsiream.aspx?prit=HTMLE&ifm=NotSei& destination=atp& sv=Spli...

11/21/2008

906 A.2d 959
169 Md.App. 716, 906 A.2d 959
(Cite as: 169 Md.App- 716, 906 A.2d 959)

227 Md. 243. 249 n 2, 176 A.2d 355
(1961) ciung Marino v. Cirv of Baliimore,
215 Md. 206. 216. 137 A.2d 198 (1957).

None of the potential problems advanced by Rot-
wein-exposure to the elements or the expenditures
required to build a new front door or re-grade the
property or the undesirability of a one car garage in
a two-car garage neighborhood-rise to the level of
“peculiar or unusual practical difficulties.” As be
Court of Appeals observed in Carney:

The expression “practical difficulties or unneces-
sary hardships™ means difficulties or hardships
which are pecubiar to the situation of the applicant
for the pcrmit and are of such a degree of severity
thal their existence is not necessary to carry out the
spirit of the ordinance., and amounis 10 a substantial
and unnecessary injustice fo the applicant. Excep-
tions on the pround of “practical difficultes or un-
necessary hardships™ should not be made except
where the burden of the general rule upon the indi-
vidual property would not, because of its unique
situation aod the sipgular circwmstances, serve the
essential legislative policy, and so would constuie
an ensively unnecessary and unwarranted invasion
of the basic right of privaic property.

Id. (emphasis added).

|t4| Economic loss alone does not necessarily satis-
fy the “practical difficulties” test, because, as we
bave previously observed, “[ejvery person request-
ing a variance can indicatc some econotic lass.™
Cromwell, 102 Md.App. al 715, 651 A.2d 424
(quoting Xanthus v. Bd. of Adjustment, 685 P2d
1032, 1036-37 (Utah 1984)). indeed, to grant an ap-
plication for a variance amy lime economic loss is
asserted, we have wamed. *733 “would make a
oiockery of the zoning program.” Cromnsell, 102
Md.App. al 715, 651 A.2d 424.

[15] Financial concerns are not enlirely irrelevant,
however. The pertnent inquiry with respect to eco-
nomic loss is whether “it is impossible to secure a
reasonable return from or 1o inake a reasonable usc

Page 12 of 13
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of such property.” Marino v. Citv of Baliimore.
215 Md. 206. 218, 137 A.2d 198 (1957). But Rot-
wein has not demonstrated that. unless her applica-
ton is granted, it will be “impossible [for her] to
make reasonable usc of her property.” /d Indeed.
she has made morc than reasonable usc of her prop-
erty, as it houses pot only ber residence, but, among
other things. a swimming pool and a 1ennis coun.

Furtherraore, the “hardships™ about which Rotwein
complains are selfcreated and, as such. cannot
serve as a basis for a finding of practcal difficulty.
See Crommwell, 102 Md.App. a1 722. 651 A.2d
424, Rolwein contends that the requested location
for her garage is the only feasible focation. But that
i« so only because of the Jocation of the other im-
provenients to the property, and the decision wheth-
er 10 **969 build those improveinents and where Lo
place them was Rowwein's. Sec id.; sce also Sieclc
v. Fluvanna Counry Bd. of Zoning Appeals, 246 Va.
502,436 S.E.2d 453, 456-57 (1993).

[16) Finally, there was substantial evidence to sup-
port the Board's conclusion ihat the variance re-
quested would not be “the minimum reasonably ne-
cessary” under § 59-G-3.1(b). As wnoted above,
there was extensive lestinony regarding aliernative
locauons and configurations for the proposed gar-
age. which would not have required a vanance. ln
fact, as we have previously recounted, Roiwein's
own architect testified that it would be possible,
though not financially desirable. 10 build a one-car
garage, or to build a two-car garage closer to the
house, without violating the setback restictons.
Because there was, as the Board found, “sufficient
room within the building envetope of the property
10 locate a reasonably sized parage.” the Board's
conclusion that “the requesied variances for the
construction of a one-story addition [were] %734
not the minimurs reasonably necessary’ should not
have been disturbed.

JUDGMENT OF THE CIRCUIT COURT FOR
MONTGOMERY COUNTY REVERSED;
CASE REMANDED TO THAT COURT WITH
INSTRUCTIONS TO AFFIRM THE DE-
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CISION OF THE BOARD OF APPEALS FOR
MONTGOMERY COUNTY. COSTS TO BE
PAID BY APPELLEE.

Md.App..2006.
Montgomery County v. Rotwein
169 Md.App. 716. 906 A.2d 959

END OF DOCUMENT
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BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: DORIS AND SALVATORE GRASSO 08-354-A

DATE: January 7, 2009

BOARD/PANEL: Andrew Belt

Lawrence Stahl
Robert Witt

RECORDED BY: Sunny Cannington/Legal Secretary

PURPOSE: To deliberate the following:

1. Petitioner’s Petition for Variance to allow an existing shed to be on the property
closest to the street in lieu of farthest from the street.

2. Is the property unique pursuant to the conditions set forth in Cromwell vs. Ward?
3. If the property is unique pursuant to the conditions set forth in Cromwell vs.

Ward; will failure to grant the Variance present a practical difficulty or unusual
hardship on the property owner?

PANEL MEMBERS DISCUSSED THE FOLLOWING:

STANDING

The Board discussed the intent of the uniqueness requirement of Cromwell. At the
hearing, a plat of the neighborhood was provided indicating that all of the corner lots are
similar in that they are rectangular in shape and approximately the same size. The
uniqueness of this particular subject property does not lie with the lot itself.

The Board finds that the uniqueness of the property falls with the configuration of the
house located on the property. Due to the size of the yard and the type of house built, the
original homeowners found it necessary to have the house built so that while the address
is Lee Drive, the front of the home faces Rockwell Avenue.

By turning the house sideways on the property, the original homeowners, eliminated the
backyard and limited the space that is available as the “backyard” space for such
structures such as a pool or shed. The Petitioners purchased the property and decided to
put a pool with a deck in the backyard of the property. The Petitioners requested a
Variance because they already used the backyard portion of the property so they wanted
permission to use the remaining front-yard portion of the property to place a shed.



DORIS & SALVATORE GR,.O . PAGE?2
08-354-A
MINUTES OF DELIBERATION

DECISION BY BOARD MEMBERS:

The Board determined that while the configuration of the house on the property does
satisfy the uniqueness requirements of Cromwell, the practical difficulty of the situation was self
imposed due to the placement of the pool in the location that would be appropriate for the
placement of a shed.

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the
Board unanimously agreed to DENY the Variance requested by the Petitioners.

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record that a public
deliberation took place on the above date regarding this matter. The Board’s final decision and the facts and findings
thereto will be set out in the written Opinion and Order to be issued by the Board.

Respectfully Submitted,

&W@mm

Sunny Cannington




DORIS AND SALVATORE GRASSO, SR. 08-354-A
400 LEE DRIVE
IST E; IST C

Re:  Variance to allow existing shed to be on the property closest to the street in lieu of
farthest from the street.

2/6/08 Petition for Variance filed

4/15/08 Deputy Zoning Commissioner’s Order denying Variance

5/5/08 Notice of Appeal filed by Francis Borgerding, Jr. on behalf of Appellants
7/28/08 Appeal received by Board

12/10/08 Board convened for Hearing
1/7/09 Board convened for Public Deliberation

2/5/09 Opinion and Order issued by Board DENYING Variance

Last printed 03/13/09 1:54 PM
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Patricia Zook - Case Files for Next Week - Marked as Violation'

From: Patricia Zook

To: Matthews, Kristen

Date: 4/3/2008 11:53 AM

Subject: Case Files for Next Week - Marked as 'Violation'
CC: Bostwick, Thomas

Kristen -

A couple of the case files for hearings next week are marked as 'violation'. However the files do not contain the violation
information packet that we usually receive. The cases are:

08-354-A located at 400 Lee Drive (no violation number on file)
08-360-A located at 9015 Fieldchat Road (file marked as violation 08-0034)

As the hearings are scheduled next week, please fax the violation information to me at 410-887-3468.
Thanks for your help.

Patti Zook

Baltimore County

Office of the Zoning Commissioner
County Courts Building

401 Bosley Avenue, Room 405
Towson MD 21204

410-887-3868
pzook@baltimorecountymd.gov

file://C:\Documents%20and%20Settings\pzook\Local%20Settings\Temp\GW }00002. HTM 4/3/2008
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(03/17/09) Krysundra Cannington - RE: %sso; 08-354-A

From: "Stanco, Denise" <Denise.Stanco@ssa.gov>

To: "Krysundra Cannington” <kcannington@baltimorecountymd.gov>
Date: 03/17/09 2:33 PM

Subject: RE: Grasso; 08-354-A

Hi Sunny,

Thank you for your informative reply. | double checked with the Civil
Division and Mr. Grasso did not appeal. He must have received a
separate notice that stated he had to have the shed removed by
03/05/2009 if he did not appeal as | did not see that indication in the
notice sent to me. Regardless, the shed is gone! Hurray! (It was
ugly, and in the front yard!) He took it down this past Sunday, the
15th. Ten days late but I'm not splitting hairs on this one.

Thank you!

Denise Stanco
VP - Colonial Gardens Improvement Association
410-965-8746

----- Original Message-----

From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov]
Sent: Tuesday, March 17, 2009 2:20 PM

To: Stanco, Denise

Subject: Grasso; 08-354-A

Ms. Stanco:

| apologize for the delay in getting back to you. We have reviewed your
question with the Board that heard this case. Mr. Grasso had 30 days

from the date of the Opinion and Order issued by the Board on February

5, 2009 to file an appeal and/or remove the shed from the property. You
may wish to contact the Circuit Court for Baltimore County to verify

that Mr. Grasso has not appealed his case to them before contacting Code
Enforcement.

Thank you for your inquiry. Should you have any questions, please do not
hesitate to contact me.

Sunny Cannington

Legal Secretary

County Board of Appeals

Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, MD 21204

(410) 887-3180
kcannington@baltimorecountymd.gov

Page 11
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| (03/17/09) Krysundra Cannington - Grassg, 08-354-A Page 1|

From: Krysundra Cannington
To: denise.stanco@ssa.gov
Date: 03/17/09 2:19 PM
Subject: Grasso; 08-354-A

Ms. Stanco:

I apologize for the delay in getting back to you. We have reviewed your question with the Board that heard this case. Mr.
Grasso had 30 days from the date of the Opinion and Order issued by the Board on February 5, 2009 to file an appeal
and/or remove the shed from the property. You may wish to contact the Circuit Court for Baltimore County to verify that
Mr. Grasso has not appealed his case to them before contacting Code Enforcement.

Thank you for your inquiry. Should you have any questions, please do not hesitate to contact me.

Sunny Cannington

Legal Secretary

County Board of Appeals

Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, MD 21204

(410) 887-3180
kcannington@baltimorecountymd.gov
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REPORTED

IN THE COURT OF SPECIAL APPEALS

OF MARYLAND

No. 0070

September Term, 2006

LAWRENCE SWOBODA, ET AL.
V.

CHARLES WILDER, ET UX.

Adkins,

Woodward,

Moylan, Charles E., Jr.
(Retired, Specially Assigned)

JJ.

Opinion by Adkins, J.

Filed: April 4, 2007




In this appeal from the approval of a Rodgers Forge building
permit, we shall hold that determining the front, side, and rear
orientation of a townhouse end unit situated at the corner of
intersecting streets requires consideration of all physical
characteristics of the property, not merely street address and
foundation walls, and that in an appropriate case an end unit may
front on a different street than the interior units in the same
townhouse group.

The residence at the center of this litigation is an end of
group townhouse at the corner of Pinehurst and Murdock Roads. The
hotly debated question 1in Rodgers Forge 1is: which of these
intersecting streets does this property front? The answer mattered
to appellees Charles and Brigid Wilder,! because it determined
where the front, side, and rear vyards are located on their
property, and consequently, whether the renovation plans approved
by the Baltimore County Board of Appeals (the Board) comply with
county setback requirements.

The interior townhomes that lie between the Wilder home and
the corresponding end unit of this housing group unquestionably
face Murdock Road. Like these neighbors, the Wilder home has a
Murdock Road mailing address. Unlike the interior homes and the
other end unit in this townhouse group, however, both the front

door and the floor plan of Wilder property are oriented toward

Iafter briefing, the Wilders advised that they sold the
property. They elected not to participate in oral argument.




Pinehurst Road. Citing that orientation, the Department of Permits
and Management, the Zoning Commissioner, and the Board concluded
that the property fronts on Pinehurst Road for setback purposes.
The Circuit Court for Baltimore County affirmed the Board.
Appellants are the Wilders’ neighbors and the Rodgers Forge
Community Association (the Protestants).? They challenge the
Board’s decision, decrying 1its precedential effect on their
individual properties and their community as a whole. They raise
three questions for our review, which we restate as follows:

I. Did the Board err in failing to rule as a
matter of law that Murdock Road 1is the
front of the subject site?

IT. Did the Board err in considering the
testimony of the Wilders and their
architectural expert Warren G. Nagey of
Chesapeake Design Group?

III. Is the Board’s decision arbitrary and
capricious in light of its “inconsistent”
prior decision in Dorothy K. and Cheryl
A, Milligan, No. 02-519-A7

We find neither error nor inconsistency, and affirm the

Jjudgment.

FACTS AND LEGAL PROCEEDINGS

Baltimore County Zoning Laws

‘Appellants are the Rodgers Forge Community Association and
individual residents of Rodgers Forge: Lawrence Swoboda, Joseph
Segreti, John and Norma O’Hara, Ron and Carol Zielke, Renee Rees,
Sarah Kahl, Doug Campbell, Jennifer Clouse, Brent and Ann Matthews,
Claire McGinnis, Jean Duvall, Bruce Hirshauer, Jeff Wible, Jennifer
Sheggrud, Bernice Hirshauer, Barbara Leons, Robert Williams, and
Roxanne and John Rinehart.



The setback requirements for the Wilder property are 10 feet

for side yards and 50 feet for rear yards.

Zoning Reg

rear, and

BCZR § 101

Section 400 of the BCZR governs accessory buildings

See Baltimore County

ulations (BCZR) Art. 1B01.C. The County defines front,

side yards as follows:

YARD, FRONT - A yard extending across the full
width of the lot, between the front lot line
and the front foundation wall of the main
building.

YARD, REAR - A yard extending across the full
width of the lot, between the rear lot line
and the rear foundation of the main building.

YARD, SIDE - A yard extending from the front
yard to the rear yard, between the side 1lot
line and the side foundation wall of the main
building.

{emphasis added) .

residential zones, providing in pertinent part:

400.1 Accessory buildings in residence
zones . . . shall be located only in
the rear yard and shall occupy not
more than 40% thereof. On corner

lots they shall be located only in
the third of the lot farthest
removed from any street and shall
occupy not more than 50% of such

third.

400.2.b For the purposes of determining
required setbacks, . . . alleys
shall be considered the same as
existing (improved) streets. The

same shall apply to corner lots
regarding the placement of accessory
buildings.

400.3 The height of accessory buildings

in




. shall not exceed 15 feet.
(Emphasis added.)

The Neighborhood And Property

Rodgers Forge is a Baltimore County community of approximately
1,800 brick residences that were developed beginning in the late
1930's by the James Keelty Company as a planned row house
development. The neighborhood consists of six parallel streets
running east-west and four intersecting streets running north-
south; it lies between Bellona Avenue and York Road.

The Wilder lot is a trapezoid shaped 0.8 acre corner lot,
zoned D.R. 10.5, with its longest street frontage being 113'4"
along Pinehurst Road and its shortest frontage being 31'6" along
Murdock Road. The property gradually widens from Murdock Road, to
a width of 58'3"™ along a 15' alley that parallels Murdock Road and
intersects Pinehurst Road. Although approximately 600 homes in
“the Forge” are end of group units, many of these differ from the
Wilder residence in that they (a) are not located on a corner lot,
(b) have their main entrances leading from the same street as all
the interior homes in their housing group, (c) have only one
exterior door that faces the “address” street, and/or (d) share the
same roofline, footprint, and common foundation walls as the
interior units in the same group.

Photographs show that the roofline of the Wilder residence is
trussed perpendicularly to the common roof line of the interior

units in the same housing group, so that the Wilder roof faces west




toward Pinehurst Road rather than north toward Murdock Road. 1In
addition, the Wilder residence has a different and larger footprint
than the adjacent interior residences in the housing group.
Specifically, the Wilder residence is wider and deeper than
adjacent interior units, so that the east wall separating appellant
Goldman’'s residence from the Wilder residence is only partially
shared. Moreover, as a result of this larger footprint, the common
foundation wall facing north toward Murdock Road, in which all
interior units of this housing group have their front entrances,
“dead ends” into the east wall of the Wilder residence, forming a
90 degree corner where Gecldman’s residence intersects with the
Wilder residence. Similarly, the rear foundation wall common to
the interior units ends at another 90 degree corner into the alley
side of the Wilders’ east wall.

The floor plan of the Wilders’ home is oriented so that a
centrally located entry dcor and hallway faces west toward
Pinehurst Road. Off this foyer are a living room, dining room, and
staircase. Leading out from this door to the sidewalk along
Pinehurst Road, there i1s an approximately 6' by 4' stone stoop and
matching path. To the right and left of the dcor are symmetrical
bay windows that extrude from the 39 foot wide facia facing
Pinehurst. On the second floor, centered above the door and bay
windows, are three smaller windows flanked by shutters. On the

third floor are three dormer windows.




The north side of the Wilder home facing Murdock Road measures
only 22.5 feet in width. It has a door located to the right of a
brick chimney, a shuttered window to the left of the chimney, and
a raised 16' by 8' stone porch. The door from the patio leads
directly into the living room. There are no steps or path leading
from the porch to the sidewalk on Murdock Road. On the second
floor are two shuttered windows on either side of the chimney. On
the third floor, where the pitch of the roof reduces the width of
this side, two smaller and unshuttered windows flank the chimney.

The south side of the property has a door leading from the
kitchen to a yard. A detached 20' by 20' brick garage lies between
this side of the house and the alley paralleling Murdock Road. A
gated wooden privacy fence extends from the corner of this face to
the sidewalk on Pinehurst Road, then continues along that sidewalk
to a gated masonry wall that separates the Wilder yard from the
alley. Another wooden privacy fence separates the Wilder yard from
the adjacent yard of appellant Jill Goldman.

The east side of the Wilder residence separates it from the
Goldman residence. As noted above, however, the Wilder’s east wall
extends beyond the footprint of the Goldman residence.

Representing that the front yard of their home faces Pinehurst
Road, the Wilders obtained a building permit to add a 13' by 13
one story extension to their kitchen, as well as an 8.5' by 13'

covered porch connected to the kitchen addition, for a total



*»

expansion of 21.5" by 13'. 1If the front of the Wilder home does
face toward Pinehurst Road, then the kitchen addition would be in
the “alley” side yard, between the house and the garage, and
therefore in compliance with the 10 foot side yard setback required
under Baltimore County zoning law. If the front of the Wilder home
faces Murdock Road, however, then the proposed addition would be in
the rear yard, so that a variance reducing the 50 foot setback to
29 feet would be necessary.
Neighborhood Objections

An anonymous complaint to zoning authorities asserted that the
Wilder home fronts on Murdock rather than Pinehurst Road. The
County inspected the property, then issued a stop work order on the
ground that the Wilders’ permit had been obtained through “false or
misleading information” regarding the orientation of the property.
The Wilders successfully challenged the stop work order, obtaining
the Zoning Commissioner’s ruling that their property faces
Pinehurst Road.

The Protestants object that the construction of the proposed
addition in the yard between the Wilder home and the alley would
break up the continuity of the open yards in the rear of interior
units comprising the Wilders’ townhome group. When the stop work
order was rescinded, the Protestants appealed to the Board.

Asserting “a public interest in the proper definition or

analysis of the situation of front, side, and rear yards 1in a




townhouse (row) setting,” People’s Counsel for Baltimore County
also filed a hearing memorandum with the Board, but did not
participate in the ensuing evidentiary hearing. Counsel urged the
Board to conclude that the relevant Baltimore County zoning laws
were “either ambiguous or flexible,” so that “the totality of the
circumstances may be taken into consideration.” Using that
approach, the “preliminary view” expressed by People’s Counsel,
premised upon an incomplete factual record, was that “the front
yvard should be determined to be consistent with the Murdock Road
frontage of the other houses in the row.”

The Wilders’ Case

At the evidentiary hearing before the Board, Mr. Wilder
testified that when he first looked at the house, he was shown a
brochure with a photograph featuring the Pinehurst Road side and
describing the house as an “Attached Brick Center Hall Colonial
Facing Pinehurst Road.” The brochure, along with exterior and
interior photographs of the property, were introduced into
evidence.

Wilder explained that on the Pinehurst Road side of the house
are the main entrance door, doorbell, mailbox, porch 1light,
lamppost, and a stone walkway leading from the sidewalk to the
door. This door is centrally placed between two large bay windows.
On the face of the house next to the door are house numbers and a

welcome sign. The Wilder family and their visitors use the




Pinehurst Road door exclusively for entry, mail, and deliveries.

Just inside the Pinehurst road door, the dining room is to the
right of the central hallway and staircase, while the living room
is to the left. Although there is a door leading from the living
room out onto the stone porch facing Murdock Road, Wilder did not
have a key to that door. Wilder was not aware of there ever having
been a walkway from the sidewalk to the Murdock Road door or porch.

The galley style kitchen in the house has a door leading
outside to a separate garage and a 15 foot wide alley. The kitchen
did not provide satisfactory room for the Wilder family, which
includes three school-age daughters. After visiting other homes in
the neighborhood, Wilder preferred to add a breakfast room like
others he saw. Wilder presented photographs of other end of group
homes, depicting 13 of such homes with porches or additions in the
analogous location proposed for the Wilder home. But Wilder did
not know 1if variances were necessary or obtained for those
additions.

Mrs. Wilder testified that visitors always come to the main
door facing Pinehurst, where they ring the doorbell. No one has
ever come to the Murdock Road door. Packages, mail, and the
Rodgers Forge Community Association newsletter and correspondence
are hand-delivered to that entrance as well.

The Wilders’ contractor, Mr. Cooper, recounted that he

reviewed a plat of the property with several people in the Zoning



office, including Carl Richards, in order to discuss what could be
done. Cooper proceeded on the understanding that the addition
could be built on the alley side of the house because the home
faced Pinehurst Road. A building permit was issued on that basis.
Construction proceeded until the stop work order was issued.

The Wilders also called Warren G. Nagey, of Chesapeake Design
Group, who offered his expert opinion as an architect that the
house fronts on Pinehurst. In his view, the house has two side
yards and a front yard, with no back yard. He further opined that
there was no other place to put an addition on the house, and that
the proposed addition would not block the adjoining neighbor’s
residence. On cross-examination, Nagey acknowledged that the
corner position of the lot means that if the Wilders wished to use
the yard between their home and Murdock Road for a swing set or
gazebo, that would interfere with the neighbor at 203 Murdock,
whose front yard would be adjacent to such structures.

Carolyn Winston, a real property assessor with the Maryland
State Department of Assessments and Taxation, reported that when
she visited the Wilder house to perform a tax reassessment, she
went to the main door on the Pinehurst side. Two Rodgers Forge
homeowners, one of whom is a licensed real estate broker, testified
that they live in similar homes. Each considered the Wilder home
to front on Pinehurst Road. Neither these homeowners, nor another

neighbor who 1lived on Murdock Road, objected to the proposed
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addition or felt that it would detract from neighborhood integrity
or property values.
The Protestants’ Case

Joseph A. Segreti testified on behalf of the Board of
Directors of the Rodgers Forge Community Association, which opposes
the proposed addition. He asserted that property values in the
neighborhood reflect the community’s strict adherence to the Keelty
Company’s original concept. In his view, the Wilder addition would
harm the architectural integrity of the neighborhood and reduce
property values, by mixing incompatible design and materials and
reducing the airflow and sunlight through the back yards of other
homes in the same housing group.

The Wilders’ next door neighbor, Jill Goldman, recounted the
concerns that led her to oppose the addition. Although she
initially stated in writing that she agreed to the proposal, she
did so in an effort to avoid conflict with the Wilders. When she
discovered that the Wilders had rerouted electrical wires and
attached them to the back of her house without her knowledge or
consent, she changed her mind about opposing the addition. She
expressed concern that the addition would block air and light into
her home and decrease the value of her property.

Rodgers Forge resident Carol Zielke, a neighbor of the
Wilders, testified that other end of group homes have the same

floor plan as the Wilder home. She counted the number cf group
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homes in the neighborhood and estimated that approximately one-
third of all Rodgers Forge homes could be affected by a ruling that
the Wilder home faces Pinehurst Road. She did not consider the
size of the existing kitchen to be a hardship, pointing out that
all homes in the community have had this same size kitchen for
years.

Supervisor of Zoning Review Carl Richards reviews “all
development proposals, permits and all information, referrals, to
the zoning office.” After receiving an anonymous phone call “from
the community” complaining about the Wilder addition, he visited
the site on his lunch hour.

Richards identified many factors that are considered 1in
deciding where the front of a dwelling is locating. Among these
are address, neighborhcod design, placement cf the front docr, and
arrangement of kitchen and bedrooms. The process by which
Richards’ office determines orientation includes “pretend[]ing]
that “the building is in the center of a hundred acres.” After

(4

walking “around the house,” several questions arise:

What looks like the front? Where are vyour
accessory buildings? What really physically is
the physical construction of the building?
What does it look like in the front?

That’s without regard to what side it
faces, whether it’s front or rear. So 1its
actual physical conditions are depended on
more than anything else. The intent of the
owner 1is not as important as ©physical
conditions.

12



Richards then explained why he agrees with the Protestants
that the Wilder home fronts on Murdock Road. He observed that it
is not uncommon to have no entrance to the front of a home in
Baltimocre County. Disagreeing with the Zoning Commissioner, and
noting that Baltimore County zoning regulations require garages to
be in the rear yard, Richards regards the detached garage as an
“elephant in the living room,” requiring the conclusion that the
vard where the addition is proposed is the back yard of the Wilder
property.

Herbert A. Davis, a realtor, appraiser, and former member of
the Board of Appeals, reported his expert opinion that the Wilder
home faces Murdock Road. He cited its “appearance,” “address at
201 Murdock Road,” and “the garage . . . in the rear([,]” but
acknowledged that “by definition, a center hall colonial house

has the hall in the center,” where the front door opens. He
feels that the proposed addition would negatively affect the use of
adjacent properties owned by Mrs. Goldman and others in the
townhouse group. Moreover, by setting precedent for other
similarly situated homes in Rodgers Forge, approval of the addition
could have a significant negative effect on the value of other
homes in the group and the greater community.

James Keelty, grandson of the original developer of Rodgers
Forge and current representative of the Keelty Company, also

opposed the Wilder addition. He recalled watching as a boy when
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common foundations were poured “more or less in a monolithic
foundation.” Houses, garages, and alleys were built at the same
time. At the time of the hearing, moreover, the Keelty Company was
in the process of building townhcuse groups with “the garage

in the front of the house” on property immediately to the north of
Rodgers Forge, in a development called Rodgers Choice. Keelty
testified that the County had determined that an end of group home
located at One Anvil Court in that new community, which he believes
is similar to the Wilder home, faced Anvil Court.

The Protestants’ final witness was Jack Dillon, who testified
as an expert in land use and planning. He formerly worked for
Baltimore County in that capacity. Dillon opined that the Wilder
home fronts on Murdock Road. In support, he explained that
townhouse groups were built to a specified design that 1is
consistent throughout the Rodgers Forge community. Each group has
continuous and common foundation walls that lie at a specific
setback, with the front foundation wall running parallel to the
street of its address and the rear foundation wall running parallel
to the alley. Interior walls separate each unit.

Dillon construed the BCZR section 101 definition of “front
yard” as “a yard extending across the full width of a lot between
the front lot line and the front foundation wall of the main
building” to mean that the Wilder home fronts on Murdeck Road. He

views this construction as consistent with the BCZR section 400.2
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and 400.3 requirements governing accessory buildings such as
garages, which are not permitted in side yards. Using a community
map, Dillon illustrated the potential harm that a contrary ruling
might have on the Rodgers Forge community, given the typicality of
the Wilder home.

The Protestants also presented two memoranda from the Office
of Planning to Timothy M. Kotroco, Director of the Department of
Permits and Development Management, regarding the proposed
addition. These reflect that County planners initially approved
the Wilder addition, then opposed it, then re-approved it with
conditions.? The later memo, dated February 8, 2005, titled “2™
REVISED COMMENTS,” authored by Mark A. Cunningham, and signed by
Section Chief Lyn Lanham, states:

After further review of the [Wilders']
request, and another site visit of the subject
property, the Office of Planning retracts the

revised comments issued by this office dated
December 2, 2004.

3The memorandum dated December 2, 2004, authored by Pat
Keller, Director of the Office of Planning, states:

After conducting a more detailed review of the
subject proposal, the Office of Planning
recommends that the [Wilders’] request be

denied. This office is of the opinion that
the ends of group units, such as the subject
property, are unique. Their orientation 1is

such that adding the proposed addition would
not be appropriate or in keeping with
neighborhood character, and would set a
negative precedent in this older, well-
established community.
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This office does not oppose the [Wilders’]
request providing the following conditions are

met:

1. Exterior Dbuilding materials of the
proposed addition shall be similar to the
existing dwelling.

2. The proposed addition shall not go beyond
1 story.

3. Submit building elevations to this office

for review and approval prior to the
issuance of any building permits.

The Board’s Decision
The Board affirmed the Zoning Commissioner’s conclusion that
the Wilder residence fronts on Pinehurst Road. Acknowledging “the
laudable efforts of the Rodgers Forge Community Association to
maintain the architectural integrity of the neighborhood[,]” the
Board pointed out that “a number of homes in Rodgers Forge, similar
to that of the Wilders in the instant case, have constructed
porches or additions from the side of the building where the garage
is located or on the opposite side from where the garage 1is
located.” The Board agreed with People’s Counsel that the
orientation of the home is not defined as a matter of law:
The Board is not inclined to rule that, as a
matter of law, either Pinehurst Road or
Murdock Road is the front of the property in
question. The Board considers that the law is
either ambiguous or flexible in this area as
noted by People’s Counsel in his Brief, and

feels that the totality of the circumstances
may be taken into consideration in this case.

The Board then considered the BCZR definition of “front yard”

16



and the dictionary definition of “width” as “a distance from side
to side; a measure taken at right angles to length; largeness or
greatness in extent and girth at the widest part.” It also
“accept[ed] the testimony of architect Warren Nagey and the other
residents” of similar end of group townhouses that certain of these
corner residences in Rodgers Forge are constructed so that they
face a different direction than the other units in their housing
group. Collectively, the evidence and law persuaded the Board

that the Wilders’ home is fronting on
Pinehurst [Road]. The widest part of the
building, 39 feet, fronts on Pinehurst Road.
The 22.5-foot ends facing the alley and
Murdock Road do not constitute the widest part
of the building. . . . [T]lhe main entrance to
the home is through the door facing Pinehurst
Road. The home is a center-hall Colonial with
a center hall beginning as one enters the door
facing Pinehurst Road. The Pinehurst side of
the house is the most attractive with two bay
windows on either side of the door. There are
no structures on the front of the house facing
Pinehurst to detract from it. There 1is a
stone walkway from the sidewalk on Pinehurst
to the front door and a decorative lamppost on
the corner of the walk between the front walk
and the Pinehurst walkway. The welcome mat is
located at the door as well as the mailbox and
doorbell.

There is one door on the Murdock side of
the home which goes to a stone patio. There
is no walkway from the patio to the Murdock
Road sidewalk, and testimony from a neighbor
who has lived across the street for 43 years
indicated that there never was a sidewalk from
Murdock Road to the Murdock side of the
Wilders’ home.

As stated by Mr., Carl Richards in his
testimony on behalf of the Protestants, if the
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Wilder home was placed in the middle of a 100-
acre field, there would be no question that
the front of the home was the side of the
house facing Pinehurst Road.

The Board enumerated and rejected each of the Protestants’
arguments. As for the location of the garage and fences, the Board
explained:

The home was constructed in the late 1930s,
long before any zoning ordinances were passed
with respect to the construction of garages in
the rear of homes. If anything, the garage
may be a nonconforming use as it is presently
located. The same can be said for the 6-foot
fences which separate the Wilders’ home from
their neighbor at 203 Murdock Road and also
runs along the side of the property next to
the alley off of Pinehurst.

The Board distinguished the Keelty Company’s new construction
in Rodgers Choice:

The main and only entrance to the home [at One
Anvil Court] faced Bellona Avenue. The side
of the house, determined by the County to be
the front, had a built-in garage and one
window - no door. However, the plan of the
house showed the main entrance on Bellona
Avenue and a small porch with steps going down
the side of the porch toward Anvil Court. It
was not clear if a path from the garage and
driveway to the porch was to be constructed,
but no stairs were shown to lead from the
porch to Bellona Avenue. Therefore, even if
the main entrance was on the Bellona Avenue
side of the house, visitors and residents
would normally come to the Anvil Court side of
the house and go around to the Bellona Avenue
entrance. The Board can understand why the
County determined that the Anvil Court side of
the house would be the front. This does not
change the position of the Board in the
instant case.
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With respect to the effect of the Wilder addition on other
properties in Rodgers Forge, the Board concluded “that allowing the
construction . . . would [not] affect the integrity of the other
properties in Rodgers Forge.” The “conditions set forth by the
Planning Office in its February 8, 2005 memo” would be sufficient
to preserve and protect other properties. Moreover, “it would be
far more detrimental to find that the Pinehurst Side of the Wilder
home was a side yard,” because that “would allow for an addition to
be constructed within 10 feet of the property line on Pinehurst
Road and would <certainly have an adverse effect on the
architectural integrity of the home as well as other homes in the
neighborhood.”

Finally, the Board concluded without discussion that it
“considers that its position is consistent with its position in

Dorothy K. and Cheryl A. Milligan, Case No. 02-519-A, as well
as the decision of the Court of Appeals in City of Baltimore v.
Siwinski, 235 Md. 262, 263 (1964).”
Judicial Review

The Protestants petitioned for judicial review by the Circuit
Court for Baltimore County. The court affirmed the Board, agreeing
that the orientation of the home was not purely a matter of law and
finding substantial evidence to support the Board’s determination
that the Wilder home fronts on Pinehurst Road. Addressing the

identical questions that appellants have renewed in this appeal,
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the circuit court held:

. The Board did not err in failing to rule as a
matter of law that the Wilder property fronts on
Murdock Road. The court agreed that County zoning
regulations are not sufficiently definite to
mandate that conclusion.

. The Board did not err in relying on the testimony
of the Wilders, which was “rooted in personal
knowledge and experience,” and their architect,
whose expertise was “accepted . . . without
objection by the Association.” Nor were “the
material facts” supporting the conclusion that
Murdock Road is the front “uncontradicted in the
record,” as the Protestants posit. The court cited
the testimony of

zoning expert Jack Dillon and zoning
office employee Carl Richards. .
Dillon stated that the placement of
an alley does not, in and of itself,
determine that the alley side of a
lot is in the “rear.” Rather, the
alley’s placement “must be taken in
context with other things.” Dillon
also testified that the placement of
a garage on a property “certainly is
one of the things that [the zoning
office] looks at.”

Carl Richards presented a
series of factors that the =zoning
office uses to resolve which face of
a building is the front. That list
of factors included the location of
any accessory buildings, the
location of the front door, the
location of the interior rooms and
their orientation within the home,
which side “looks to the front” if
situated “in the center of a hundred
acres,” and the “physical
construction of the building.”

. The Board’s decision can be reconciled with its

decision in Dorothy K. and Cheryl Milligan, and 1is
therefore not arbitrary and capricious. The facts
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surrounding the Board’s determination that the
Milligans’ corner residence in Stoneleigh fronts on
Oxford Road are similar, in that the Board
considered Oxford Road to be the front due to the
location of the sidewalk and main entrance to the
living gquarters, as well as the street address.

DISCUSSION
The Protestants complain that the Board “ignored the BCZR and

ignored the uncontested and undisputed facts before them in

arriving at [its] decision.” We address each of their assignments
of error in turn.
Standard Of Review

The scope of our review of administrative
agency action 1is narrow and we are "not to
substitute [our] judgment for the expertise of
those persons who constitute the
administrative agency." Accordingly, this
Court is tasked with "'determining if there is
substantial evidence in the record as a whole
to support the agency's findings and
conclusions, and to determine if the
administrative decision is premised upon an
erroneous conclusion of law.'"

Days Cove Reclamation Co. v. Queen Anne’'s County, 146 Md. App. 469,
484-85, cert. denied, 372 Md. 431 (2002) (citations omitted).

“In reviewing the decision of an administrative [zoning]
agency, ‘we reevaluate the decision of the agency, not the decision
of the lower court.’” Id. at 484-85 (citation omitted). We may
“uphold the decision of the Board only ‘on the basis of the

14

agency’s reasons and findings.’ Umerley v. People’s Counsel for

Baltimore County, 108 Md. App. 497, 504, cert. denied, 342 Md. 584
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(1996) (citation omitted). In reviewing that rationale, “the
expertise of the agency in its own field should be respected.”
Marzullo v. Kahl, 366 Md. 158, 172 (2001). Consequently, on “some
legal issues, a degree of deference should often be accorded the
position of the administrative agency. Thus, an administrative
agency's interpretation and application of the statute which the
agency administers should ordinarily be given considerable weight
by reviewing courts.” Id. at 173. The Board’s “presumed expertise
in interpreting the BCZR, developed over the . . . years, is what
gives weight to appropriate deference in our analysis of its legal
reasoning[.]” Id. at 173 n.11.
With regard to questions of fact, we will

only disturb the decision of an administrative

agency if "a reasoning mind reasonably could

[not] have reached the factual conclusion the

agency reached."™ Thus, "[a] reviewing court

should defer to the agency's fact-finding and

drawing of inferences if they are supported by

the record.™

Days Cove Reclamation, 146 Md. App. at 485.

I.
Orientation

A.
Failure To Determine “Front Yard” As A Matter Of Law

Renewing their threshold legal challenge to the Board’s
decision, the Protestants argue that “[t]he Board erred in failing
to rule as a matter of law that Murdock Road was the front of the
subject site, as required by [BCZR] § 101 defining ‘front yard’ and
§ 400.1, § 400.2 and § 400.3 defining accessory uses.” 1In support,
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they c¢ite the “undisputed” testimony of Keelty, Dillon, and
Richards that the front foundation wall for this group of
townhouses 1is parallel to Murdock Road, as well as the County’s
requirement that the garage be located in the rear yard. In their
view, the regulations defining front yard and requiring garages to
be in the rear yard mandate a finding that the Wilder home fronts
on Murdock Road.

The Wilders respond that the Board correctly concluded that
yvard orientation cannot be determined as a matter of law based
solely on these BCZR regulations. They argue that the Board
properly considered all of the evidence concerning the physical
construction of the house, rather than limiting its analysis solely
to the foundation and garage. We agree.

In City of Baltimore v. Swinski, 235 Md. 262, 265 (1964), the
Court of Appeals addressed a comparable orientation dispute in the
course of holding that the proposed apartment buildings would
violate a Baltimore City zoning ordinance “requir[ing] the main
entrance of a building to face the street side of a lot[.]” The

Swinski Court interpreted analogous Baltimore City regulations® and

"The City ordinances at issue in Swinski

define{d] a front yard as the space ‘between

the front line of the building and the front

line of the lot.’ Ord. § 48(m); a rear yard as

the space ‘between the rear line of the

building and the rear line of the lot.’ Ord. §

48 (n); and a side yard as the space ‘between
(continued...)
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followed other courts in holding that the determination of which
side of a building is the “front” requires examination of the
particular physical characteristics of the property in question,
including the orientation of any main entrance that is both
architecturally and functionally prominent:

[W]le think it 1is clear that the physical
construction of a building establishes the
frontage for purposes of determining whether
there has been compliance with the zoning
ordinance. In Rhinehart v. Leitch, 107 Conn.
400, 140 A. 763 (1928), it was said (at p. 763
of 140 A.) that:

‘The word ‘front’ as applied to a
city lot has 1little, if any,
inherent application, but it takes
on a borrowed significance from the
building which is or may be
constructed thereon. Connecticut
Mutual Life Ins. Co. v. Jacobson, 75
Minn. 429, 432, 78 N.W. 10; Adams v.
Howell, 58 Misc.Rep. 435, 108 N.Y.S.
945, 947. As applied to a building
‘front’ in general usage refers to
that side of it in which is located
the main entrance. Howland wv.
Andrus, 81 N.J.Egq. 175, 180, 86 A.

“(...continued)
the building and the side lot line.’ Ord. § 48
(o). The front or frontage of a lot is defined
as ‘that side of a lot abutting on a street or
way and ordinarily regarded as the front of
the lot, but it shall not be considered as the
ordinary side of a corner lot.’ Ord. § 48(t).

Swinski, 235 Md. at 264 (1964). Cf. Town of Berwyn Heights v.
Rogers, 228 Md. 271, 276 (1962) (reviewing Prince George’s County
zoning ordinance with detailed provisions for building on corner
lots) .
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391, Oxford and Standard
Dictionaries, ‘front.’ When used of
a lot with a house upon it, it means
that portion of the 1lot abutting
upon the street toward which the
house faces.'

See also . . . Howard Homes, Inc. v. Guttman,

190 Cal. App. 2d 526, at p. 531, 12 Cal. Rptr.

244, at p. 247 (1901), where it was said that

the ‘front’ or ‘face’ of a house ‘means that

portion which contains the main entrance and

which is the most attractive aesthetically.
Id. at 264-65. Cf. Bianco v. City Eng’r & Bldg. Inspector, 187
N.E. 101, 103 (Mass. 1933) (determination of “rear lot line” was
“largely a matter of fact” requiring “the exercise of sound
judgment as applied to the particular neighborhood,” although
“partaking in some aspects of questions of law”); Davis v. City of
Abilene, 250 S.W.2d 685, 687-88 (Tex. Civ. App. 1952) (rejecting
arqgument that building faced an alley, as an attempt to avoid 25
foot front yard setback requirement by “an unnatural construction
of the side yard provision”).

In contrast, we find no precedent for the proposition that an
end of group townhouse located at the corner of two intersecting
streets necessarily faces its “address” street. To be sure, the
street address of a particular property 1is relevant to any
determination of orientation. And in most instances, all units in
a townhouse group will be given consecutive addresses on the same

street. In the absence of any other evidence, these two facts

might be considered substantial evidence to support a finding that
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the corner residence fronts on the address street. But such a
finding is not required in all cases. As the Court of Appeals
recognized 1in Swinski, the Board may examine other relevant
evidence concerning the physical characteristics of the subject
property as they bear on the orientation issue.

In this case, we agree with the Board, the Wilders, and
People’s Counsel that, in addition to considering the location of
foundation walls and the garage, the Board also properly considered
other physical factors, including exterior appearance, interior
layout, length of each face, and consistent use of the Pinehurst
Road door as the main entrance. Moreover, we conclude that these
characteristics provide substantial evidence to support the Board’s
factual finding that the end of group townhouse at 201 Murdock Road
fronts on Pinehurst Road for purposes of determining front, side,
and rear yards. As the Swinski Court recognized, identifying the
front of a dwelling has historically and properly been accomplished
by examining, inter alia, the aesthetics and location of the main
entrance. Here, there is no debate that both the aesthetics of the
house (floorplan, roofline, width, windows, etc.) as well as the
location of the main entrance indicate that the house fronts on
Pinehurst Road. The Murdock Road street address, the door into the
living room, and the attachment of the Wilder unit to the interior
units facing Murdock Road are the only contrary physical

characteristics. We are not persuaded that one of the latter
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characteristics “trumps” other aesthetic and entrance
characteristics, or that, collectively, they mandate a finding that
the Murdcck Road side of the house is the front yard.

Similarly, we reject the Protestants’ argument that language
in the BCZR definition of “front yard” and BCZR restrictions on
placement of garages dispositively answers the orientation question
presented by this “corner townhouse” case. Specifically, there is
nothing in the garage regulation requiring us to apply that
restriction as an irrebuttable presumption that a nonconforming
garage, built before any restrictions on garage location went into
effect, necessarily is located in the rear yard by post hoc virtue
of said regulation. ©Nor do we agree that the common foundation
wall reference in the definition of “front vyard” aids the
Protestants’ cause, given that this particular end of group corner
townhouse does not share either the front or the rear foundation
walls that are common to the interior units in this townhouse
group.°

We therefore hold that the Board did not err in considering

SAs discussed above, photographs, testimony, and plans reveal
that the Wilder residence does not share the common front and rear
foundation walls with its interior unit neighbors in the same
housing group. The common wall into which the front doors of these
interior units are placed “dead ends” into the east wall of the
Wilder residence, c¢reating. a 90 degree angle rather than a
continuous front foundation wall. In this respect, the Wilder
residence materially differs from those Rodgers Forge end units
that share a common front foundation wall and substantially the
same footprint as their interior unit neighbors.
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physical factors other than the foundation wall and garage. The
Board’s examination of evidence concerning the location of the
front door and front walkway, the width of the Pinehurst Road side,
the floor plan and positioning of bay windows, the usage of those
who live in and visit the house, and the exterior attributes of the
house when viewed out of its end of group and corner context
(including the 1roofline) was consistent with the analytical
approach approved by the Court of Appeals in Swinski.

B.
Alleged Failure To Give Proper Weight To Evidence

The Protestants argue in the alternative that, even if the
BCZR regulations are not dispositive, the testimony of zoning and
real estate experts Dillon, Richards, and Keelty “‘trumps’ the lay
testimony presented by the Wilders.” 1In support, they cite Harford
County People’s Counsel v. Bel Air Realty Assocs. Ltd. P’ship, 148
Md. App. 244 (2002), for the proposition that the testimony of
planning and zoning experts is “entitled to more credibility based
upon long-standing administrative practice and custom” than the
testimony of any witness presented by the Wilders.

The Protestants’ reliance on Bel Air Realty Assocs. 1is
misplaced. Our decision and rationale in that case actually
supports the Board’s decision in this case, because this Court
relied on the local planning department’s expertise in interpreting
the county zoning laws as grounds to affirm its decision that a

proposed commercial project was not “directly accessible” within
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the meaning of zoning laws restricting conventional development
with open space to properties with direct ingress/egress to
arterial or collector roads. See id. at 258-61. Harford County
zoning authorities concluded the project was not directly
accessible because it did not front on such a road, but the Board,
relying on expert testimony presented by the developer, concluded
there was no direct access. The circuit court reversed and this
Court affirmed that decision. See 1id. at 268. In doing so, we
observed that, “even 1if the phrase ‘directly accessible’ were
ambiguous to the point of obscuring the evident meaning of the
statute,” nevertheless, “the administrative interpretation of the
‘directly accessible’ requirement” by the Department of Planning
and Zoning “trumps the testimony of Bel Air Realty’s experts and
its 1interpretation to the contrary.” Id. at 267. Citing
established reasons for judicial deference to an agency’s expertise
in interpreting a statute that it is charged with enforcing, we
were “convinced that the Department’s interpretation is a
persuasive articulation of the ‘directly accessible” language of”
the zoning statute. See id. at 267-68.

The Protestants misunderstand our “trumping” language in Bel
Air Realty as an instruction to defer to any zoning expert’s
opinion regarding the meaning and application of a zoning statute,
regardless of whether the Baltimore County Department of Permits

and Management and the Board concur with that opinion. To the
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contrary, Bel Air Realty merely confirms that courts appropriately
defer to a local zoning agency’s expertise in interpreting the
zoning reqgulations 1t administers, as occurred in this case.
Accordingly, we conclude that the Board did not err in failing to
give dispositive weight to the opinions expressed by the
Protestants’ zoning experts.

II.
Testimony Of Wilders’ Architectural Expert

Despite the substantial evidence in the record to support the
Board’s determination that the Wilder home faces Pinehurst, the
Protestants contend that “uncontradicted” material facts establish
that Murdock Road is the front of the Wilder home, because “the
Board erred in not disregarding the speculative testimony of the
Wilders and their architectural expert Warren G. Nagey of
Chesapeake Design Group.” They analogize this case to Lewis v.
Dep’t of Natural Resources, 377 Md. 382, 429-30 (2003), in which
the Court of Appeals concluded, inter alia, that the expert who
testified on behalf of the local agency had no empirical data to
support her conclusions. 1In the Protestants’ view, the two cases
are similar because the only expert evidence the Board had was
favorable to a finding that the Wilder home fronts on Murdock,
i.e., that “there was a common front foundation wall on Murdock
Road as evidenced by the Keelty and Dillon testimony and that the
garage was located in the rear yard in compliance with the BCZR §
400 as again articulated by Dillon and Richards[.]”
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We are not persuaded by this argument. As a threshold matter,
the Protestants did not object to the testimony of Mr. Nagey, and
therefore waived their objection to the Board’s consideration of
it. Moreover, as discussed in section I, neither the garage
location nor the foundation wall requires acceptance of the
Protestants’ argument. We conclude that Nagey’s opinion that, from
an architectural perspective, the Wilder home fronts on Pinehurst,
was supported by ample factual evidence, as enumerated above with
respect to the location of the main entrance, as well as its
exterior appearance and interior floor plan. In this respect, this
case stands in stark contrast to Lewis, in which the agency’s
expert had no factual data to support her opinion.®

ITII.
Consistency With Prior Decision

In their final assignment of error, the Protestants argue that
“[t]lhe Board was arbitrary and capricious in ignoring its opposite
conclusion in [the] previous case [of] Dorothy K. and Cheryl A.
Milligan, Case No. 02-519-7A.”" They contend that the Board’s

decision in Milligan, that a Stoneleigh residence located at the

In Lewis, the Court of Appeals held that the decision to deny
a special exception for hunting cabins had been “improperly
influenced by the [Chesapeake Bay] Commission's expert, Ms.
Chandler,” who admitted on cross-examination that she did not have
an environmental study or any other quantifiable data to support
her opinion that the “cumulative impacts” of the proposed cabins on
the estuary island environment Jjustified denial of a special
exception. See Lewis v. Dep’t of Natural Resources, 377 Md. 382,

429-31 (2003).
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corner of Oxford and Hatherleigh Roads faces Oxford Road, 1is
irreconciliably inconsistent with its decision that the Wilder home
does not front on its address street, Murdock Road. See, e.qg.,
Aspen Hill Venture v. Montgomery  County, 265 Md. 303
(1972) (reaching opposite conclusion in substantively similar cases
may constitute “arbitrary, capricious and discriminatory”

decision). The Wilders respond that the Milligan decision “is

7

completely distinguishable,” as the Board recognized.

Ms. Milligan sought a variance for a 20' by 12' art studio
that she built as an accessory structure. On corner lots such as
Milligan’s, such structures must be located in the rear third of
the yard. See BCZR § 400.1. Milligan arqgued that she had complied
with that requirement because her house fronted on Oxford Road,
where her mail is addressed and delivered. Although the house has
an enclosed porch with an exterior door on the Oxford Road side,
the main entry door and driveway are on the Hatherleigh Road side,
which is also the longer side of the house. Both the Stoneleigh
Community Association and the Rodgers Forge Community Association
opposed the variance, expressing concerns about its immediate and
precedential impact for other corner lots.

A majority of the Board found “as a matter of fact that the
Petitioner has offered convincing and substantial evidence that the

accessory structure has been constructed in the rear third of the

lot” as required. It cited "“several reasons” as follows:
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First the one and only address given to the
subject site is 7116 Oxford Road. This side
of the house has a sidewalk and an entrance
into the main living quarters. This is the
address and entrance where the mail and other
deliveries are directed.

Secondly the plat shows clearly that the
setback from Oxford Road is 25 feet, a “front
yard setback” whereas the setback from the
adjacent lot at 7112 and from Hatherleigh Road
on the other side is a 10-foot “side yard”
setback.

Thirdly, all services to the subject site
including utility poles and lines come in from
Hatherleigh Road. We find this to be typical
of subdivisions that such services and
utilities are not placed in the front of the
house.

Finally the evidence and testimony presented
is uncontradicted that from York Road into the
subdivision all corner lot houses have
entrances fronting on the intersecting side
streets with driveways off Hatherleigh Road.
Only two houses, those of Ms. Milligan and Mr.
Gill, also have entrances that face
Hatherleigh. As Mr. Gill, a Protestant,
testified, having two entrances does cause
some confusion.

Accepted by the Board as an expert 1in
architecture and urban design, we found the
testimony of Mr. Hill to be persuasive. Mr.
Hill noted that T“attractive facades” was
typical of the design attributes when
Stoneleigh was constructed

The majority did not find compelling the
testimony of Mr. Thompson of PDM that his
department determines the front of a property
from its physical characteristics and using
common sense. Similarly Mr. Thompson produced
no evidence to support his opinion that the
subject property would be given an address on
Hatherleigh Road if it were to be built today.
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We do not find the Board’s decision in this case to be
inconsistent with its decision in Milligan. Although both
decisions concern corner lots, the Stoneleigh case involved a
separate accessory structure for a single family home, rather than
an addition to a townhouse end unit. Most importantly, in both
cases, the Board cited the factors of mail and package delivery as
evidence that supported its orientation decision. Similarly, in
both cases, the Board relied on architectural expert opinion that
it found persuasive.

One material difference between the decisions in Milligan and
Wilder is that the 25' setback applicable to the Milligan house
strongly supported the Board’s conclusion that the house fronted on
Oxford Road, whereas there 1is no evidence of a comparably
“telltale” setback differential that could help identify the front
and side vyards of the Wilder home.’ The most significant
distinction between the two residences is that the Milligan house
has a commonly used path from the sidewalk to its Oxford Road door,
which is used for mail and package delivery, whereas there 1is no

path from Murdock Road to the Wilder townhome and only the

'The front and side yard setbacks for the Wilder home in
Rodgers Forge are both ten feet. According to the Protestants, 1if
the Wilder residence fronts on Murdock Road, as they contend it
should, there would be no setback obstacle to an addition on the
Pinehurst Road side, although Rodgers Forge homeowners “would

probably object . . . from a covenant standpoint,” based on Rodgers
Forge covenants that “privately adjust and determine what could be
done and what can’t be done[.]” We have not been directed to any

such covenants in the record before us.
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Pinehurst Road door is used for entry, mail, and deliveries.® 1In
these circumstances, the Board’s decision that the Wilder home
fronts on Pinehurst Road is not inconsistent with its decision that
the Milligan home fronts on Oxford Road.

JUDGMENT AFFIRMED. COSTS TO BE
PAID BY APPELLANTS.

8Although the Board explicitly criticized the County zoning
authority’s reliance on physical characteristics of the property
and “common sense” to justify the decision in Milligan, we regard
this statement in context as merely disapproving the County’s
effort to use undefined “common sense” rather than duly enacted
BCZR benchmarks such as setback distances.
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September 4, 2007

To whom it may concern,

[ am the resident at 401 Waveland Road, and my property backs up to the property on 400 Lee
Drive. [ have no problem with the esthetics of the structure. My family has owned the property
at 401 Waveland for 47 years and we are not opposed in any way to the shed at 400 Lee Drive.

Sincerely,

%Q//;Wy

John Trimp

'S
PETITIONER'S
™

EXHIBIT NO. _ .~



-QL_

==

y-he-90) d |
#3Ssvy # N3l A8 QIM <
ATINO 3SN 321440 9NINQZ

ONIHVIH ONINOZ HO1dd

2 ﬁ.lu SNIgnNg
3 . / ALH3dOMd DIHOLSIH
X ] NIV d G004 ¥VY3IA OO}
. v3uvY WO LIND
KL AVE INYIGVSIHD
ON  S3IA .
B X d31UM
(1 X 43IM3S
JIVAING  D1180d
4334-34vN0S _39VIYOV
00 ' SLL'P) _S{t 3zZ15 LO1

GG d(d 9NiNOZ
[ D00/ # dYW 31V3S 002= 1
45/ LO1H1S10 JINVAIINNOD

._nw\ 121415130 NOILD33

NOI LY WHO3NI NOILy20T
Ti||
. pobf = 1 31v0s

JdVW ALINIOIA

%}

8..!.% Pm.a \.W.. 'y
u-__u&;.vw__%;hwfh.w \_ﬁ _ﬁ.
1 P e

/ 7 y E

t

ONIYVY3IH 1VI03dS

[

NOILYINHOIN! o.wm_:o.mm TUYNOI L10AV 804 LSIIXO3HD 3FHL 50 o. eS wwwdﬁ 335

JONVIHVA

OC = .} :SNIMyHa 40 3OS

‘ON LI9SIHXH

A8 (034vd3dd

SIG

HL1YON

S ,9INOILILHG

3971

d

N ¥

(/V\/zl 0

dWld-L
w2 b)) "F‘U\To,t

a5y <) m_%@\vfis:qw ¥3INMO

(J # NoILD3AS ~ g/ # L0 ¢f] # 01704 ~ Z] # %008 Lvd

f_.,mquomu,- f,o,.co_oU IWYN NOISIAIQENS

YA 337 a0f7 SS3HAQV ALY3dOdd

ONINOZ 404 NOILlL3d ANVAAODDV OL 1Vv'id




q

\.Vm@ "ON LIdIHXH

S

+JINOTILILHAG

“

\ 4

"'_’.

4 -,
- T

L

""'.’..‘

L ¥ e,
AT A
A

N W N
. ATAYL
RN
R SR ETAVAYL
2N Y Y o 0

2 R EAVAVATL

—r

Yoy, e,

rwm lﬂﬂﬂﬂnﬂﬂn« erplld
‘-'.....'..'tﬁ!hl‘l..'.’!
[§ 3 %1 lui_qsd..d.d.ﬁ_d._ﬂlﬂl y o
VSR R A AV KR
L o sl
w. =m e EEET
BSEEEE AN,
o .,. g ‘
,!.D«l.‘b.ﬁw_r.um,cqaﬂ.

PLEBACY 2 Sl

e













\¢ "ON IISIHXH













g "ON IIGIHXH

S /GUNOILILHEL

_— 1

1R "R
w _ 35 TR
'

3

—

gk
e
i G

-~ .___ ',M
-‘WJJ”:,- %







- R % SE—— el
¢ s P _—

e\ P o,
" ' Ll 1) -
'_ /% _‘.:







s UERESS MRl T




QL{T\ "ON LIGIHXT

S /LNVLSHI.0¥d







|Ju.| "ON IISIHXH

S ,ILNVLSHLOYd
|

L8

! i

] _
|




PROTESTANT' S

EXHIBIT NO.




PROTESTANT' S

EXHIBIT NO. i




Emails in opposition to the fixed structure at 400 Lee
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Paul Mullen v

Larry and Donna Jordana and James Simmons
James Denny

Carol Molloy ¥,

Lori Brennan ¥ ,

Martha Lochary v

Ronald and Carol Evans ¥

Leslie and Adam Stark

Bonnie and Jan Lowe .-

‘ -
%,QILW P j,ti-/\-‘-"c'l\'x)
< ) T '

EYL\J‘IULQ., f\Ou_mI\ 4
K\M’)ﬁ“- S‘h’:"d)s’ Ause\ v

QL
(u gxm @ﬁtw.ﬂ /
Koo Makemany

Py

] W
L/\C (/ e ,44)7/% M

\%W“"ﬁ)atg i (,})
-7

PROTESTANT' S P

EXHIBIT NO. )




Verizon Yahoo! Malil - smi4thbiga@verizon.net Page 1 of 1

hHOO! MAIL Print - Close Window
Date: Mon, 07 Apr 2008 19:22:53 -0700 (PDT)
From: "Alan Smith" <smidthbigal@verizon.net>

Subject: Shed at 1930 Rockwell ave.

To: "Alan Smith" <smidthbigal@verizon.net>

This shed and its location are an eyesore in our neighborhood. It is completely out of
character with our neighborhood. | have lived here for 40 years.

Alan Smith

1927 Rockwell Ave.
Catonsville, MD 21228

http://us.f842.mail.yahoo.com/ym/ShowLetter?box=Inbox&Msgld=4746_30976991_20250... 4/7/2008




Stanco, Denise

From: C. David Grosscup [djg7774g@verizon.net]
Sent:  Thursday, April 03, 2008 2:46 PM
Subject: Fw: 400 Lee

————— Original Message -----

From: C. David Grosscup

To: Dave Grosscup

Sent: Thursday, April 03, 2008 2:44 PM
Subject: 400 Lee

To whom it may concern,

Regarding the (shed), erected at 400 Lee dr, | am in agreement with the Colonial Gardens Associations efforts to
have it removed as an illegally erected structure. | wish no ill will on my neighbors at 400 Lee, but | feel that we
must ALL abide by reasonable rules and ordinances that exist. They are there for a reason, and if we all ignored
them, the neighborhood would be a mess. The laws are there for our benefit.

Thanks,

Dave Grosscup

314 Lee dr

Catonsville Md 21228

No virus found in this incoming message.
Checked by AVG.
Version: 7.5.519 / Virus Database: 269.22.5/1357 - Release Date: 4/3/2008 10:48 AM

4/7/2008




Stanco, Denise

From: Mullen [mullen06@hotmail.com]
Sent:  Wednesday, April 02, 2008 8:07 PM
To: Stanco, Denise

Subject: Shed on Rockwell Avenue

I find the shed on Rockwell Avenue to be a horrendous sight. Rockwell Avenue is one of the main roads through
the community and to have a shed mind you, especially one built that way, in the front yard is terrible. I think it
trashes up our community and brings down house values. 1 feel sorry for my fellow neighbors that have to look
at it daily from across the street and the surrounding area, driving by on the way to and from my house is
enough for me on a daily basis. I hope that something can be done to fix this problem and to keep it from
happening again.

-Paul
A resident of Rockwell Avenue

Pack up or back up—use SkyDrive to transfer files or keep extra copies. Learn how.

4/7/2008




From: ljordana2@aol.com (ljordana2@aol.com)
To: pookiehead88@yahoo.com

Date: Sunday, March 30, 2008 7:05:51 PM
Subject: Position for Zoning Hearing

Hi Denise,

Thanks for collecting these emails and petitions. Following is our position on the illegal structure (shed)
and the action we would like the BA Co. Zoning Commission to take.

Donna

To: The Baltimore County Zoning and Code Enforcement

The illegal structure erected at 400 Lee aka 1930 Rockwell was constructed without The Colonial
Gardens Improvement Association's permission and as such does not adhere to the guidelines for a
proper structure to be placed on property in our neighborhood. The rules of the Association are not
stringent and onerous, but are in place to guard against a structure such as this. As the BA Co. Zoning
and Code Enforcement entity for Baltimore County, I ask that you enforce the law and require the owner
to remove the structure promptly. Furthermore, | would ask that if the structure is not removed
promptly, that the owner be required to pay the Association's legal costs associated with this issue.

Donna and Larry Jordana AND James A. Simmons, Sr. (permanent resident with us)
1934 Altavue Road

Catonsville, MD 21228

410-744-1031

Planning your summer road trip? Check out AOL Travel Guides.




From: Denny, Jim (Jim.Denny@ssa.gov)

To: pookiehead88@yahoo.com

Date: Wednesday, April 2, 2008 8:27:46 AM

Subject: Concern with Shed at Lee and Rockwell in Colonial Gardens

Baltimore County Zoning and Code Enforcement:

| wish to express my concern with the recent construction of a shed on a property at the corner
of Rockwell and Lee Roads in Colonial Gardens.

The shed is now partially complete, lacking only its final coat of siding. It is located along the
side of the property line, immediately adjacent to the sidewalk along Rockwell. One can
almost reach out and touch it when walking along the sidewalk.

If the shed were to be re-positioned on the back property line at an interior location, it would
probably be OK. However, in its current location, the rules of the Colonial Gardens Civic
Association would almost certainly find this structure to be illegally located.

James B. Denny

407 Wrenleigh Drive
Colonial Gardens
Catonsville, MD 21228




From: Molloy, Carol (CMolloy@cbmove.com)
To: pookiehead88@yahoo.com

Date: Wednesday, April 2, 2008 1:40:17 PM
Subject: Shed at 1930 Rockwell Ave., 21228

Dear Commissioner:

In regards to the shed at above noted location it is truly an eyesore. If this
homeowner needs this building then it should be relocated to the back
of the subject property.

As far as this situation being considered for a variance, it is my understanding
that a variance is granted when there is great need. 1 do not see a great need
for such a structure.

Please, Sir, enforce our County zoning regulations and instead of granting
a variance have this shed relocated to a more appropriate place on the

property.
Thank you.

Carol S. Molloy
311 Waveland Road
Baltimore, MD 21228



From: Ibrennand7(@comcast.net (Ibrennan47(@comcast.net)
To: pookiehead88@yahoo.com

Date: Wednesday, April 2, 2008 2:41:03 PM

Subject: April 8th hearing

Dear Ms. Stanco,
Please take this letter to the Baltimore County Zoning & Code Enforcement hearing on April 8th.
Thanks for your efforts in getting rid of this shed and improving Colonial Gardens.

Lori Brennan

Baltimore County Zoning and Code Enforcement
To Whom It May Concern:

My name is Lori Brennan and I reside in Colonial Gardens, Catonsville, Baltimore County. There is an
incomplete structure on the property of 400 Lee Drive (aka 1930 Rockwell) separate from the home.
This structure has been partially complete for over a half year and sits in the corner of the property right
next to the sidewalk on Rockwell Avenue. It is an eyesore and I believe it deters from the aesthetics of
our community and brings down the property values of Colonial Gardens. The owners do not appear to
have any interest in completing this "shed" and we are tired of walking and driving by this half complete
and hastily put up building in the rear of their property. I feel they should be made to remove it and thus
keep our community looking nice and respectable.

Thank you for acting upon my concerns.

Sincerely,
Lori J. Brennan

309 Gralan Road
Catonsville, MD 21228



From: MLLochary@aol.com (MLLochary@aol.com)
To: smidthbigal@verizonh.net

Date: Saturday, April 5, 2008 10:00:02 AM

Ce: pookiehead88@yahoo.com; nocinhouse@comcast.net
Subject: The Shed

April 5, 2008

Dear Sir;

Please add me to the list of those neighbors extremely, extremely opposed to the shed that has been
erected on the corner of Rockwell and Lee Avenues in Colonial Gardens, Catonville MD.

Unfortunately, | am unable to attend the hearing in Towson on April 8, 2008. Thank you for your work with
the Colonial Gardens Improvement Association.

Sincerely,
Martha Lochary,

1919 Rockwell Ave.,
Catonsville MD 21228

Planning your summer road trip? Check out AOL Travel Guides.




Stanco, Denise

From: noclnhouse@comcast.net

Sent:  Wednesday, March 26, 2008 11:40 AM
To: Stanco, Denise

Subject: FW: Shed Structure

-------------- Forwarded Message: --------------
From: "Ronald Evans" <roncar03@comcast.net>
To: <noclnhouse@comcast.net>

Subject: Shed Structure

Date: Sat, 22 Mar 2008 18:52:31 +0000

To whom it may concern, Ronald & Carol Evans, 303 Lee Drive, Catonsville, MD. 21228 object to the
illegal shed erected at the corner of Rockwell and Lee Drives and would like to see it be removed to
conform to association standards.

Thank You, Ronald & Carol Evans

4/7/2008




Stanco, Denise

From: nocinhouse@comcast.net

Sent: Wednesday, March 26, 2008 11:40 AM
To: Stanco, Denise

Subject: FW: 400 Lee Drive

-------------- Forwarded Message: --------------
From: <lesliestark@verizon.net>

To: noclnhouse(@comcast.net

Subject: 400 Lee Drive

Date: Mon, 24 Mar 2008 18:11:14 +0000

Hello Mary,

[ am new to the neighborhood and I have to admit I noticed the shed at 400 Lee
Dr. immediately. I thought, "This is a really neat and clean neighborhood
except for the eye sore on the corner of Lee and Rockwell." I am very impressed
with how everyone else takes pride in taking care of their property. I agree

that the shed in question stands out and does not help the appearance of our
community.

Leslie and Adam Stark
301 Lee Drive

4/7/2008




Stanco, Denise

From: noclnhouse@comcast.net

Sent: Wednesday, March 26, 2008 11:39 AM
To: Stanco, Denise

Subject: FW: Structure in Colonial Gardens

-------------- Forwarded Message: -------~------

From: "bonnie921@netzero.net" <bonnie921@netzero.net>
To: noclnhouse@comcast.net

Cc: smidthbigal@verizon.net

Subject: Structure in Colonial Gardens

Date: Wed, 26 Mar 2008 11:59:52 +0000

Baltimore Zoning & Code Enforcement,

We live in a wonderful community called Colonial Gardens in Baltimore County. Most of the
homes are well taken care of - by young and old alike.

There are many people who are active in safeguarding our neighborhood. They are also
reasonable people.

However, the structure and the yard in general at 400 Lee aka 1930 Rockwell really hasn't
looked good for quite some time. It is an eye sore. We have codes in the community that we all

try to follow.

Since we are unable to attend the scheduled 4/8 hearing, we would like to register our voice via
this e-mail.

Thank you.
Bonnie & Jan Lowe
303 Waveland Road

Catonsville, MD 21228

4/7/2008



We live in Colonial Gardens and are opposed to a variance for the illegal shed erected at the
corner of Rockwell and Lee Drives. It should never have been put up and was done without a
permit. We all work hard to keep our homes well kept in this neighborhood and most of us have
respect for the zoning codes set up by the county. The codes are supposed to protect us from
this type of blatant and deliberate infraction of the rules. When we moved to this community 8
years ago, we wanted to put up a 8 ft. wooden fence for our dogs. We live on a corner and the
county code stated it was to be no taller than 4 f. for the side yard (which is our back yard). Alot
of people told us to go ahead and put up a higher one. They said if you put it up without a legal
permit in Baltimore County , you are never forced to take it down and conform to the existing
codes. It is never enforced. We chose to get the permit, and hope those people are not correct.
The code should be enforced as stated and the current residents should be made to conform. It
becomes a domino effect in that once one is allowed to deviate so dramatically, others will be
allowed to follow. Thank you for your consideration.

Eleanor Peterson / Leslie Hissem

323 Gralan Rd.

Catonsville MD 21228

bc: Sam Moxley
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Stanco, Denise

From: nocinhouse@comcast.net [nocinhouse@comcast.net] Sent: Mon 4/7/2008 8:53 PM
To: Stanco, Denise

Cc:

Subject: FW: lllegal Shed

Attachments:

-------------- Forwarded Message: --------------

From: Barbara Kountz <barbarakountz@yahoo.com>
To: noclnhouse@comcast.net

Subject: Illegal Shed

Date: Fri, 4 Apr 2008 14:53:04 +0000

Dear Ms, Sites:

I am writing to you In support of the enforcement action of the Colonial Gardens Improvements Assocation against the
illegal structure that has been erected at the corner of Rockwell and Lee. The structure Is large and extremely unsightly.
1t appears to have been constructed (and I use that term loosely) of various types of materials and does not belong in
the community.

1 fully support your actions to protect the integrity of the community. Thank you.

Barbara Kountz
404 Roanoke Drive
Baltimore, MD 21228

You rock. That's why Blockbuster’s offering you one month of Blockbuster Total Access, No Cost.

https://remac.ssa.gov/exchange/Denise.Stanco/Inbox/FW:%2011legal %20Shed EML?Cmd=... 4/8/2008
e ——e———e—eeeeeee e - |
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Stanco, Denise

From: noclnhouse@comcast.net [nocinhouse@comcast.net] Sent: Mon 4/7/2008 8:56 PM
To: Stanco, Denise

Cc:

Subject: FW: Zoning and Code Enforcement - Colonial Gardens

Attachments:

-------------- Forwarded Message: --------------

From: Kristan Busch <kristanbusch@yahoo.com>

To: Mary Sites <noclnhouse@comcast.net>

Subject: Zoning and Code Enforcement - Colonial Gardens
Date: Sat, 29 Mar 2008 02:15:34 +0000

Hello Mary,

I would like to express my support for pursuing action
against the illegal structure (shed) that has been
erected at the corner of Rockwell and Lee Drive (400
Lee Drive AKA 1930 Rockwell). This structure greatly
offends me and my family; it is an embarrassment to
the neighborhood.

Thank you for pursuing action against this structure.

Sincerely,

Kristan Stolze-Busch
310 Lee Drive
Catonsville, MD 21228

You rock. That's why Blockbuster’s offering you one mon! th of B lockbuster Total
Access, No Cost.
http://tc.deals.yahoo.com/tc/blockbuster/text5.com

https://remac.ssa.gov/exchange/Denise.Stanco/Inbox/FW:%20Zoning%20and%20Code%20... 4/8/2008 |
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Stanco, Denise

noclnhouse@comcast.net [noclnhouse@comecast.net] Sent: Tue 4/8/2008 7:21 AM

From:

To: Stanco, Denise
Cc:

Subject: SHED
Attachments:

Call from Mrs. Reltz:
Opposing shed structure on 1930 Rockwell Ave / 400 Lee . I can not make the meeting due to the death of my

brother.
Please forward.

Virginia Reitz

316 Waveland Rd
Catonsville , Md 21228
410-747-9449

Thank You .

https://remac.ssa.gov/exchange/Denise.Stanco/Inbox/SHED.EML?Cmd=open 4/8/2008

e



Verizon Yahoo! Mail - smi4thbiga@verizon.net Page | of 1

mﬂfi@g MAIL Print - Close Window
Date: Wed, 02 Apr 2008 17:35:22 -0400 (EDT)
From: Acashour@aol.com

Subject: Shed
To: smidthbigal@verizon.net

| am writing to see that the structure located at Rockwell and Lee should be removed as it is

an eyesore to a

well kept community. | know | certainly would not want to look out my window to see that
staring at me every day. It is almost like a one room house. Please add our names to the list
of people that want to see the removed.

Sincerely, Al & Joan Cashour
305 Gralan Rd.

Planning your summer road trip? Check out AOL Travel Guides.

http://us.f842.mail.yahoo.com/ym/ShowLetter?box=Inbox&Msgld=4424 _21115766_19745... 4/3/2008
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Date: Sun, 30 Mar 2008 15:02:30 -0400
From: "kevin" <kevernl@comcast.net> H Add Mobile Alert

Subject: Illegal Structure corner Rockwell & Lee dr.

To: smidthbigal@verizon.net
CC: pookiehead88@yahoo.com
Sirs,

With regard to the illegal structure constructed in Colonial Gardens
@ 1930 Rockwell Ave ( aka 400 Lee Dr.) Catonsville
Maryland 21228 , | would like My voice heard on this
matter!
1) According to the legal " Covenants” of this neighborhood,
established some 50yrs ago , this structure is in blatant violation!

2) | have lived in this neighborhood for over 25 years and
have strictly abided by these rules so as to keep the beauty
and esthetics of the community up to Our standards.

3) | live within " constant view " of this ( half built) structure and | am
disturbed by its presence every day! ! | I'!

4) This particular residence has been the focal point of numerous
complaints
(ie: large trash objects, portable trailers being used and parked on

property)
in Colonial Gardens for some years now.

| would like this zoning commission to enforce our legal rights and have
this
Eye Sore Immediately REMOVED!!!

Respectfully yours,

Mr. & Mrs. Kevin P. Mahoney
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Verizon Yahoo! Mail - smi4thbiga@verizon.net Page 2 of 2

(RS % .

1929 Rockwell Ave
Colonial Gardens Home Owner

Catonsville Maryland 21228
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2014 RQochkwell Avenue
Catonsville, YNaryland 21228-4218
Telephone: (410)-747-1437

e-mail: mveble61@verizon.net

9 Wbichae,sf- JRachacva Lenest

March 6, 2008
Attention: Colonial Gardens Improvement Association (CGIA)

My wife and I are long time residents of this community and support the
efforts of the CGIA aimed at ensuring the residents of this community abide
by the County Codes and association covenants. In particular, we support
your efforts at forcing the removal of the shed at the corner of Rockwell
Avenue and Lee Drive. We assume from the fact the association is pursuing
this matter through Baltimore County code enforcement that it is in fact a
violation of the county code. But besides that it is clearly an eyesore and a
detriment to the appearance of the community, and probably is in violation of
the CGIA’s covenants as well. This shed as well as other violations of our
community covenants clearly set a bad precedent if not policed by the
association and brought to the attention of the association and acted upon
through appropriate channels.

5 vl sl B
f”%@ffw \/C?.V «J\g -/\m‘,o.,% S . f/ é/

Michael Vance Ernest, Sr.

fg)fﬂ-'LA-'Lf-r -, § (L (,h. .

Barbara Lee Ernest




To whom it may concern,
I live four houses down on the opposite side of the street from 1930 Rockwell Ave. The
property in general is an absolute mess and an eyesore. The owner started to build this
homemade outhouse looking structure without checking with the Association first and
not posting a permit. His side/backyard is very stuffed with big items. There are too many
large items in that little yard. He has a large above ground pool. A deck on the pool he
probably built without a permit, a swingset, and now this. The yard is full of toys, junk
and trash. The porch and other side of the house that faces Lee Dr. is the same way. No
matter what street you drive down, the house hits you right in the face. It is on the corner
of two main streets going and coming into our community. The parents of the present
owner always kept the yards clean and appealing. When the son took over the first thing
that went up was a rebel flag and a nascar flag on the front lawn. They don’t throw
anything in the trash, it gets thrown on the ground and nothing gets put away. Now there
is an old van sitting in the driveway that has not been moved. That will probable become
a storage unit if it already hasn’t. Please help us keep our nice, quiet, law abiding
community like it has been for so many years.

Thank you from a family who pays their community dues and abides by the home owners
association rules.



/é Colonial Gardens Petition
Regarding 400 Lee Drive (aka 1930 Rockwell)

We the undersigned are resident homeowners of the community of
Colonial Gardens.

The signatures below constitute our united disapproval of the
shed-like fixed structure at 400 Lee Drive as it is illegal in several
ways. We are requesting the structure be moved or removed. We

ask the Zoning Commissioner to grant our request and place a

deadline with consequences.
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Colonial Gardens Petition
Regarding 400 Lee Drive (aka 1930 Rockwell)

We the undersigned are resident homeowners of the community of
Colonial Gardens.

The signatures below constitute our united disapproval of the
shed-like fixed structure at 400 Lee Drive as it is illegal in several
ways. We are requesting the structure be moved or removed. We

ask the Zoning Commissioner to grant our request and place a

deadline with consequences.
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Colonial Gardens Petition
Regarding 400 Lee Drive (aka 1930 Rockwell)

We the undersigned are resident homeowners of the community of
Colonial Gardens.

The signatures below constitute our united disapproval of the
shed-like fixed structure at 400 Lee Drive as it is illegal in several
ways. We are requesting the structure be moved or removed. We

ask the Zoning Commissioner to grant our request and place a

deadline with consequences.

NAME STREET ADDRESS
- L ) .
David Bosrma/ 300 Lee Daive
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Colonial Gardens Petition
Regarding 400 Lee Drive (aka 1930 Rockwell)

We the undersigned are resident homeowners of the community of
Colonial Gardens.

The signatures below constitute our united disapproval of the
shed-like fixed structure at 400 Lee Drive as it is illegal in several
ways. We are requesting the structure be moved or removed. We

ask the Zoning Commissioner grant our request and place a
deadline with consequences.

NAME STREET ADDRESS

‘ ‘/ 1929 ALTAVUE RD
Mapird R, Wodsvi s CATONSVILLE MD 21228
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PLAT TO ACCOMPANY PETITION FOR ZONING

JVARIANCE SPECIAL HEARING

PROPERTY ADDRESS [jpo LEE DR
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Colonial Gardens Improvement Association, Inc.

Treasurer’s Report for General Meeting of November 25, 2008

Savings account: $1,738.12

Checking account: 480.00*

Dues paid for 2008 by 119 residents.

*Several bills of unknown amount are yet to be presented.

Alan Smith
Treasurer
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STATE OF MARYLAND
BALTIMORE COUNTY, SS:

TO WIT:

| hereby swear upon penalty of perjury that | am currently a duly elected member

the_ (Board of Dlrectors) "~ (Zoning Committee) of the

ﬂ Q«C]Bﬂwfm/ma/ LZWM-{ Association.

r*‘;w Coloni. ¢ ens
B Improveme it Association
o c/o Danise Stanco

1922 Altavue Rd.
Catonsville, MD 21228

ATTEST: : E Association
L NUTRSE S
Secretary Preside

DATE: (R /005




STATE OF MARYLAND
BALTIMORE COUNTY, SS:

TO WIT:

| hereby swear upon penalty of perjury that | am currently a duly elected member

the (Board of Directors) (Zoning Committee) of the

/]Q{BM{:Z_\M/W (,L/;V(,dem%w Association.

Coloii- .. NS
® Improveme! L Association
% c/o Danise Stanco

1922 Altavue Rd.
Catonsville, MD 21228

ATTEST: . Association
Z’ﬁ/@ /be’fm m M@
Secretary Preside

DATE:  [R. jp-C3




C&ZM R{’,{u\;ém WWM&V ASSOCIATION

RESOLVED:  That at the C/f’wtw/'—/- meeting of the
C@&*n{w@ »é%’m&w L@WL@W Association held on
Sioren bev L5 B Jeo8 [DATE], it was decided by the Association that

responsibility for review and action on all zoning matters for the period

’C/d?/mgjﬁi ; 2008 — &(’.&'mé‘-(”/u i 2c0%  be placed in the (B_Q__ard_of Directors)

(Zoning Committee) consisting of the following members, each of whom is hereby

authorized to testify on behalf of the Association before the County Board of Appeals or

other duly constituted zoning agency, body, or commission:
L/}UM/L' Sitea

/LQZM/LM Stince

__AS WITNESS OUR HANDS AND SEAL THIS _ /®7%  day of
December 2 :

ATTEST: C&(Cﬂa&(«fé@&m) ([/Wg Association

4,
Ao /Ie ll'v[’lsst’u! : \ \ W\/L& %
Secretary < Presid\fe\r}t\B




C&va( rrlina Mwpremad ASSOCIATION

7

That at the %LW- meeting of the

RESOLVED:
(oberial Holons Mmuemq”f Association held on
Migren bed 446 JeoS [DATE], it was decided by the Association that

responsibility for review and action on all zoning matters for the period

C/ﬁg%wu?fj A &szétw\i}{ Zoos  be placed in the (Bbard of Directors)

(Zoning Committee) consisting of the following members, each of whom is hereby

authorized to testify on behalf of the Association before the County Board of Appeals or

other duly constituted zoning agency, body, or commission:
Siaia. 1

L//}M/La Sitia

/WM S@/VLLG

_ AS WITNESS OUR HANDS AND SEAL THIS _ /7%  day of
December 2%

ATTEST: (olonnal dlyelens (1 Association

Ll mggg/} .

Secretary . Presi




[/@(z)bwa&%dé%o a@,gw—e/ww ASSOCIATION

RESOLVED: ~ That the positon of the (etimet

P j%/dmw/ la/(’/@,@m\em «7____ Association as adopted by the (Board of Directors)

(Zoning Committee) on the zoning matter known as:
O8 -354-#4

Dona $Slatoce, Kyorss, Ptts oons % ol

is that: '
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_ AS WITNESS OUR HANDS AND SEAL THIS /7" day  of
&C/ﬁ/%/ﬁ{ﬁ/& , e

ATTEST: du{{»mé/;.dw/m (//rm,a Association

] A
/ﬁ-\/e Z‘rs;em \(\ &3{»\/\,"}.‘ E )A/Uf 9]

Secretary Presidant :
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/@&W@é;ﬁ@ wg LZWV—Q nésf ASSOCIATION

RESOLVED: ~ That the posiion of the (et

ﬁ%«ﬁ@w ang,&wv-@nw«/?‘ Association as adopted by the (Board of Directors)

(Zoning Commiittee) on the zoning matter known as:
| O% 3@% 4
%Z u@z wa—e -

| is that:
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Sent: Thursday, July 19, 2007 B:M
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As a 23 yr resident of this association there has been many time | wanted to do certain things on my
property, but could not because of the covenants | and most other residents abide byl!

I am referring to the illegal structure being erected on the corner of Rockwell Ave and Lee Dr. ( in the front
yard of this residence) violation!!!HHIHINIIIIN

This is ruining the esthetics of the neighborhood not to mention house values!!
I am sure no permits were ever applied for from the association or BALTIMORE CO.
Something needs to be done before a very BAD precedent is set here!

Hi.,

[ agree with you , I have already called Zoning , Building Permits and Code Enforcement. We
have also sent a letter from the association to his home. Mr.Grasso showed up at the Vice
Presidents home stating that Code Enforcement agreed he could put a shed on his property and
that the neighbors were in agreement with his shed construction, I know of one neighbor that did
agree with Mr. Grasso stating that the property does not bother him and he can see nothing
wrong with the way it looks, We do not agree . I came down Rockwell the other day and the first
thing [ saw was construction of the shed. We will do everything we can to get this fixed , Zoning
is coming on the 31st because he was cited for trash and debris already from our complaints .
This is something we are going to stay on and fight, I believe this property has gotten way to far
out of hand. I will also call the County Council man's office and have them help us with this, we
are going to need all the help we ca! n get.

I will let you know something as soon as I find out. Thank You for being such a wonderful
community member. Mary

Mary,

First , thanks for such a fast reply. | guess Mr. Grasso does not understand that these

Covenants are LAW on record with the county since the dedication of this subdivision in 1953.

The verbal " O.K." from 1 or 2 neighbors does NOT constitute a majority needed to change or waive a
article in our covenants, this is also LAW.

| have lived in Catonsville all of 58 yrs and remember when this subdivision as under construction but my
parents could not afford to live here. | always dreamed of getting into this neighborhood because it still is
one of the " Last " few sections in Catonsville that has ALWAYS stayed nice and safe.People are real
estate lists waiting to but in here, but if we were to allow this to get out of hand that would not

last for long. Once again thanks for looking into this.

Kevin Mahoney
1929 Rockwell Ave

I agree 100% . I lived on Westchester when I was a child and moved back into this area . My
main goal is to keep this community one of the best in Catonsville . With the grants and
dedication from our members we will continue to work towards keeping the community a place
everyone wants to call home. We will stay on this and let you know how it progresses. Mary
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From our website
Enforcement - not for all (anonymous user from our website)

I agree. I've lived in this neighborhood almost 20 years, and this corner has always been an
eyesore. From the failed attempt to put a beauty salon in the garage to the current debauchery, it's
been fodder for more than one kvetching session around the community. Why are they allowed
to get away with it? I opine that they can get away with it because the homeowners association
has no real power and these homeowners know it.

I Agree — (another anonymous user)

Hopefully someone has looked into this by now to find out if the necessary permits, etc. have
been obtained. However, this yard is a real eyesore to our community, even without the new
structure being built. I hope that someone in the Association can speak to those living there about
trying to clean up their yard. Thanks!

Code enf - property on Rockwell

The issue with the shed and this property has been brought to the attention of the Association by
many residents. This issue is past the covenents and now rests in the hands of Baltimore County
Code Enforcement. The shed is clearly a violation, even though the resident had been instructed
by both the president and vice-president on several occasions to check with Baltimore County
before construction. This is in the process of Civil Citation, Code Varience (which we will deny),
and a variety of other BC sections. Denise Stanco, Vice President, CGIA.

Shed issue not done yet (Denise Stanco — VP)

Please do not lose hope in the Association’s diligence in getting the proper conclusion to this
shed issue. Even though there are residents that do not mind the current placement of the shed,
the shed is a violation where it stands. Sheds have to be built along the rear fence line, not the
street side. Although we realize that a complete shed would have allowed the home owner to
place eyesore items inside, he simply cannot do it where the shed now sits. This issue is not over,
as the home owner now has to apply for a variance and have the property posted. We realize this
is a long drawn out process, made more so by the failure of the home owner to comply with
repeated requests of the Baltimore County zoning board. We will keep you posted on the status.
We will need the community's help to deny the violation at the time of the hearing.




Colonial Gardens Petition
Regarding 400 Lee Drive (aka 1930 Rockwell)

(7

We the undersigned are resident homeowners of the community of
Colonial Gardens.

The signatures below constitute our united disapproval of the
shed-like fixed structure at 400 Lee Drive as it is illegal in several
ways. We are requesting the structure be moved or removed. We

ask the Zoning Commissioner to grant our request and place a

deadline with consequences.
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Colonial Gardens Petition

Regarding 400 Lee Drive (aka 1930 Rockwell)

We the undersigned are resident homeowners of the community of
Colonial Gardens.

The signatures below constitute our united disapproval of the
shed-like fixed structure at 400 Lee Drive as it is illegal in several
ways. We are requesting the structure be moved or removed. We

ask the Zoning Commissioner to grant our request and place a

deadline with consequences.

NAME

STREET ADDRESS
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Colonial Gardens Petition
Regarding 400 Lee Drive (aka 1930 Rockwell)

We the undersigned are resident homeowners of the community of
Colonial Gardens.

The signatures below constitute our united disapproval of the
shed-like fixed structure at 400 Lee Drive as it is illegal in several
ways. We are requesting the structure be moved or removed. We

ask the Zoning Commissioner to grant our request and place a

deadline with consequences.

NAME STREET ADDRESS
f . 10 - .
Davi d_ Boarra/ 300 Lee Dajve
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Colonial Gardens Petition
Regarding 400 Lee Drive (aka 1930 Rockwell)

We the undersigned are resident homeowners of the community of
Colonial Gardens.

The signatures below constitute our united disapproval of the
shed-like fixed structure at 400 Lee Drive as it is illegal in several
ways. We are requesting the structure be moved or removed. We

ask the Zoning Commissioner grant our request and place a
deadline with consequences.

NAME STREET ADDRESS
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Colonial Gardens Improvement Association
Petition regarding 400 Lee Drive (aka 1930 Rockwell)
We need your support!
We the undersigned are resident homeowners of the community of
Colonial Gardens, Catonsville, MD 21228
The signatures below constitute our united disapproval of the shed-like
fixed structure at 400 Lee Drive as it is illegal in several ways. We are
requesting the structure be moved or removed. We ask the Board of
Appeals to grant our request and place a deadline with consequences.

Submitted on this date:  12-10.0%
Printed Name Street Address Signature
1AL AN T Sm Y 1927 RocKwell Aye . R /9 M
2 ;‘ﬂ-ji;m,mﬂ Doll 1925 Rackwell Ave ;Em s Uﬂ Ll
3. 1ce Doll {92: Roclrwe] | Awe /CQ ((7 a“[//

2N e guin i Mule- 1923 Rock we W Pue Airy MML%QL
Meey & Kolleck J921 Reclwell fve 77/0/1.4 .
_bRRy_ Kolleck pr) Wockuwo!! e fan fadlk

7. MAIL\HM, Lo%arv 1919 Yocfwell ALE A%zg &/(,4/%
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Colonial Gardens Improvement Association
Petition regarding 400 Lee Drive (aka 1930 Rockwell)
We need your support!
We the undersigned are resident homeowners of the community of
Colonial Gardens, Catonsville, MD 21228
The signatures below constitute our united disapproval of the shed-like
fixed structure at 400 Lee Drive as it is illegal in several ways. We are
requesting the structure be moved or removed. We ask the Board of
Appeals to grant our request and place a deadline with consequences.
Submitted on this date: (2 (0.c%

Printed Name Street Address Signature
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Try this one - petition Monday, September 15, 2008 11:06 AM

From: "Stanco, Denise" <Denise.Stanco@ssa.gov>
To: smidthbigal@verizon.net

Colonial Gardens Improvement Association
Petition regarding 400 Lee Drive (aka 1930 Rockwell)
We need your support!

We the undersigned are resident homeowners of the community of

Colonial Gardens , Catonsville , MD 21228
The signatures below constitute our united disapproval of the shed-
like fixed structure at 400 Lee Drive as it is illegal in several ways.
We are requesting the structure be moved or removed. We ask the

Board of Appeals to grant our request and place a deadline with

consequences.
Submitted on this date: 1210 0%
Printed Name Street Address Signature
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Colonial Gardens Improvement Association
Petition regarding 400 Lee Drive (aka 1930 Rockwell)
We need your support!
We the undersigned are resident homeowners of the community of
Colonial Gardens, Catonsville, MD 21228
The signatures below constitute our united disapproval of the shed-like
fixed structure at 400 Lee Drive as it is illegal in several ways. We are
requesting the structure be moved or removed. We ask the Board of
Appeals to grant our request and place a deadline with consequences.
Submitted on this date: 210 .3

Printed Name Street Address Signature
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Colonial Gardens Irhprovement Association
Petition regarding 400 Lee Drive (aka 1930 Rockwell)

We need your support!
We the undersigned are resident homeowners of the community of
Colonial Gardens, Catonsville, MD 21228
The signatures below constitute our united disapproval of the shed-like
fixed structure at 400 Lee Drive as it is illegal in several ways. We are
requesting the structure be moved or removed. We ask the Board of
Appeals to grant our request and place a deadline with consequences.
Submitted on this date: 2. 10 ey

Printed Name Street Address Signature
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Colonial Gardens Improvement Association
Petition regarding 400 Lee Drive (aka 1930 Rockwell)
We need your support!
We the undersigned are resident homeowners of the community of
Colonial Gardens, Catonsville, MD 21228
The signatures below constitute our united disapproval of the shed-like
fixed structure at 400 Lee Drive as it is illegal in several ways. We are
requesting the structure be moved or removed. We ask the Board of
Appeals to grant our request and place a deadline with consequences.

Submitted on this date: (2.10-0%
Printed Name Street Address Signature
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Produced by Baltimore County GIS Services Unit
Date: May 16, 2008
Date of Imagery: April 2005

¢

COLE GERALD STEPHEN

1 inch equals 50 feet

b

The Cadastral Information on this Plot was compiled from existing
deed information. This Information is not to be considered

authoritative. The Survey Information was not field checked and
Certified by a licensed land surveyor.
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