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IN THE MADER 	 * INTHE JUl 30 2010 
OF * CIRCUIT COURT 	 BALTIMORE COUNTY 

BOARD OF APPEALSHARNEK SINGH, ET AL. 	 * FOR 

* BAL TIMORE COUNTY 

* Case No.: 03-C-1 0-0590 

* * * * * * * * * * * * * 

MEMORANDUM OPINION AND ORDER 

This matter comes before the Court on Harnek Singh and Charanjit Kaur's 

("Petitioners") timely Petition for Judicial Review of the December 14, 2009 decision of 

the Board of Appeals of Baltimore County denying a Petition for Special Exception to 

allow use of the subject property for the sale of used motor vehicles . A hearing on this 

matter was held on July 8, 2010. For the reasons set forth herein, the decision of the 

Board of Appeals ("Board") is AFFIRMED. 

BACKGROUND 

Petitioners purchased 7400 and 7404 Pulaski Highway on November 18, 2003. 

On 7400 Pulaski Highway Petitioners operate a nightclub, restaurant/tavern, and 

package goods store. 7404 Pulaski Highway is unimproved. Petitioners seek to 

operate a used automobile sales dealership on 7404 and to that end petitioned for a 

Special Exception pursuant to Baltimore County Zoning Regulation ("BCZR") § 238.4. 

The Board's December 14. 2009 decision reversed the Zoning Commissioner's 

October 14. 2008 order granting Petitioners' requested Petition for Special Exception; 

and, the Petition for Special Exception was denied. 1 Petitioners timely filed a Petition 

for Judicial Review. This Court held a hearing on July 8, 2010. 

I This is clear despite repeated typographical errors in the Board's written decision, particular with regard to the 
property addresses. Specifically on pages 3 and 5 the Board refers to 7404 as 7400. The Board's written decision 
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QUESTIONS PRESENTED 

The following questions are presented for review: 

(1) Whether the Board erred in finding that granting Petitioners' request for Special 

Exception would be detrimental to the health, safety or general welfare or would 

have an adverse effect on the surrounding properties. 

(2) Whether the Board erred in finding that the Petitioners' proposed site plan for 

7404 Pulaski Highway fails to comply with the setback requirements of BCZR 

§238.4. 

(3) Whether the Board's decision amounts to a taking prohibited by the Fifth 

Amendment to the United States Constitution. 

The Court's answer to the above questions is "No," and the decision of the Board 

shall be AFFIRMED. 

STANDARD OF REVIEW 

"A court's role in reviewing an administrative agency adjudicatory decision is 

narrow." Board of Physician Quality Assurance v. Banks, 354 Md. 59, 67 (1999) (citing 

United Parcel Service, Inc. v. People's Counsel, 336 Md. 569, 576 (1994)). The court is 

"limited to determining if there is substantial evidence in the record as a whole to 

support the agency's findings and conclusions, and to determine if the administrative 

decision is premised upon an erroneous conclusion of law." United Parcel Service, Inc., 

336 Md. at 577; see also MD. ANN. CODE, STATE GOV'T § 10-222(h). 

"In applying the substantial evidence test, a reviewing court decides 'whether a 

reasoning mind could have reached the factual conclusion the agency reached.'" 

also states that Carl Engle, a witness lives across Pulaski Highway from the two lots when technically Mr. Engle 
lives across Philadelphia Road which becomes Pulaski Highway just past the two properties at issue. 
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Banks, 	354 Md. at 68 (quoting Bulluck v. Pelham Wood Apts., 283 Md. 505, 512 

(1978)). The court i"must review the agency's decision in the light most favorable to it; 

the agency's decision is prima facie correct and presumed valid ... . '" CBS v. 

Comptroller, 319 Md. 687, 698 (1990) (quoting Ramsey, Scarlett & Co. v. Comptroller, 

302 Md. 825, 834-35 (1985)) . The court needs to defer to the fact-finding of the agency 

and the inferences drawn by the agency, as long as those inferences are supported by 

the record. CBS, 319 Md. at 698. A reviewing court must not "substitute its own 

judgment for the expertise of those persons who constitute the administrative agency. " 

United Parcel Service, Inc., 336 Md. at 576-77 (quoting Bulluck, 283 Md. at 513). When 

the agency's decision is based solely on an error of law, however, the reviewing court 

may substitute its judgment for that of the agency. Maryland State Police v. Lindsey, 

318 Md. 325,334 (1990) . 

DISCUSSION 

I. 	 Whether the Board erred in finding that granting Petitioners' request for 

Special Exception would be detrimental to the health, safety or general 

welfare or would have an adverse effect on the surrounding properties. 

The Board in this case found that the lot at 7400 did not comply with current 

parking regulations. The Board, further, found that there is in fact insufficient parking at 

7400. Petitioners agreed with this finding stating that 7400 was "woefully short" on . 

parking. The Board found that 7404 has been used as overflow parking for 7400 . 

Finally, the Board found that patrons of 7400 park on Summit Avenue in the neighboring 

residential area . Petitioners agree with this finding as well, acknowledging that patrons 

of 7400 have long parked on Summit Avenue. 
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Petitioner asserts that no witness testified to having personal knowledge that 

7404 is used as overflow parking for 7400. Mr. Carl Engel, however, a neighbor of the 

properties and a patron of 7400, testified to the fact that he has seen cars park at 7404 

in order to access 7400. Tr. 104: 5-8. Mr. Engel further testified that he has, himself, 

parked at 7404 in order to access 7400. Tr. 104: 9-10. Mr. Engel also testified to the 

problems that he has experienced with overflow parking from 7400 in his residential 

neighborhood on Friday and Saturday nights. Tr. 96-101 . Mr. Engel was careful to 

point out his respect for Mr. Singh and the efforts that Mr. Singh makes to keep his 

business safe and friendly. However, Mr. Engel admitted that he feels that some of the 

Friday and Saturday night traffic that the nightclub at 7400 brings into the neighborhood 

is dangerous. Tr. 97: 19-20. The Board found the testimony of Carl Engle credible . 

Moreover, the Board found Joseph Larson's May 15, 2008 letter credible. This letter 

was submitted by Joseph Larson, Petitioners' expert, prior to trial and admits that 7404 

is used for overflow parking for 7400. There was substantial evidence in support of the 

determination of the Board that 7404 was used for overflow parking for 7400. 

Petitioners next assert that the Board erred in its determination that there was a 

potential hazard to 7400 patrons crossing Pulaski Highway to access the business at 

7400 from the residential neighborhood. Patrons of 7400 parking in the nearby 

residential neighborhood, specifically on Summit Avenue, would have to cross 

Philadelphia Road just before it becomes Pulaski Highway. Although the Board's 

opinion says that there is a potential hazard with respect to patrons crossing Pulaski 

Highway, it is clear that the Board intended to refer to Philadelphia Road . Philadelphia 

Road is also a major road. 
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Furthermore, patrons parked on a service road across Pulaski Highway would 

experience risk of accident or injury crossing Pulaski Highway. The Board found Mr. 

Stephen Weber credible. Mr. Weber testified that there is parking on a service road 

across Pulaski Highway and that patrons parking there would have to cross five or six 

lanes of divided highway to get to 7400. Tr. 74: 20-21 . The Board also, as noted 

above, found Carl Engel credible. Mr. Engel testified to the dangers of crossing the 

subject section of Pulaski Highway based on his experience with once attempting to 

cross that part of Pulaski Highway. Tr. 102: 2-3. 

Petitioner also asserts that the Board applied Shultz v Pritts erroneously. Shultz 

v Pritts states that 

the appropriate standard to be used in determining whether 
a requested special exception use would have an adverse 
effect and, therefore, should be denied is whether there are 
facts and circumstances that show that the particular use 
proposed at the particular location proposed would have any 
adverse effects above and beyond those inherently 
associated with such a special exception use irrespective of 
its location within the zone. 

291 Md. 1, 15 (1981). Shultz v Pritts further explains that 

a special exception use has an adverse effect and must be 
denied when it is determined from the facts and 
circumstances that the grant of the requested special 
exception use would result in an adverse effect upon 
adjoining and surrounding properties unique and different 
from the adverse effect that would otherwise result from the 
development of such a special exception use located 
anywhere within the zone. 

Id. (emphasis added). Also , according to Schultz v Pritts , 

[s]uch uses may not be developed if at the particular location 
proposed they have an adverse effect upon a factor such as 
traffic because the legislative body has determined that the 
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beneficial purposes that such establishments serve do not 
necessarily outweigh their possible adverse effects. 

291 Md. at 22. 

In this case the Board concluded that the special exception requested would 

have an adverse effect unique and different from the affect of such use located 

elsewhere in the zone. The Board's conclusion is not erroneous. It is clear from the 

record in this case that the location of 7404 and 7400, between two major roads 

(Pulaski Hwy. and Philadelphia Road), is a significant part of the reason that the Board 

found that granting the special exception in this case would have an adverse effect on 

traffic and the surrounding area . This adverse effect would be unique and different from 

the affect of such a use elsewhere in the zone, for example a location not between two 

major roadways. 

". Whether the Board erred in finding that the Petitioners' proposed site plan 

for 7404 Pulaski Highway fails to comply with the setback requirements of 

BCZR §238.4. 

Petitioners argue that the testimony before the Board was simply Ms. Demilio's 

question on cross examination, "So you agree that you do not comply with Section 

238.47," followed by Mr. Larson's answer, "No ." Mr. Larson testified as an expert in 

zoning regulations. 

Petitioners' Memorandum neglects to acknowledge the whole of Mr. Larson's 

testimony. It is clear from Mr. Larson's testimony that it was his opinion that by asking 

for the special exception, Petitioners would avoid the necessity of separately filing a 

variance for the admitted failure to comply with the setback requirements of Section 
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238.4. Tr. 53: 20-21. This testimony is substantial evidence that rationally supports the 

Board's determination of noncompliance with Section 238.4. 

Furthermore, the Board's decision is legally correct. Section 502.1 G is clear that 

a special exception may not be granted if it will be inconsistent, in any way, with the 

zoning regulations. Mr. Larson's testimony made it clear that he did not believe that the 

proposed plan for 7404 met the setback requirements of the zoning regulations. Mr. · 

Larson was of the opinion that the Board could grant the special exception despite this 

failure. However, Section 502.1 is clear that a special exception may not be granted 

when the proposed use is not consistent with zoning regulations. The Board's 

determination that they could not grant the special exception in light of the failure to 

meet setback requirements was not an erroneous conclusion of law. 

III. 	 Whether the Board's decision amounts to a taking prohibited by the Fifth 

Amendment to the United States Constitution. 

Petitioners finally assert that the Board's decision amounts to a taking under the 

Fifth Amendment to the Constitution. Petitioners argue that the Board's decision denies 

Petitioners all economically beneficial or productive use of his or her land in the name of 

the public at large. 

This Court does not agree with Petitioners' argument. The Board's decision in 

this case denies Petitioners this economically beneficial or productive use of the land. It 

is not clear from the Board's opinion that there is no other economically beneficial or 

productive use of Petitioners' land that may be allowed. Furthermore, this situation is 

not one in which the government has taken property for the use of the public at large in 

the usual sense. Instead, in this case, if there were a "taking", it would be for the use of 
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the owners of the subject property themselves. The opinion of the Board was that there 

was a portion of 7404 that had been used and needed to continue to be used as 

overflow parking for 7400. Both of these are properties owned by Petitioners. The 

need to use part of 7404 as overflow parking is for the benefit of Petitioners' own 

adjacent lot. 

CONCLUSION 

For the reasons set forth herein, the decision of the Maryland Office of 

Administrative Hearings shall be AFFIRMED. It is so ORDERED. 

DA
1jt-1 bo ~2MA 

Judge Susan Souder 
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Frank Boozer, Esq. 
,rkCovahey, Boozer, Devan & Dore, P.A. 


614 Bosley Avenue 

Towson , Maryland 21204 


Carole Demilio, Esq . 

People's Counsel for Baltimore County 

105 W . Chesapeake Avenue 

Room 204 

Towson, Maryland 21204 


Peter Zimmermann, Esq. 

People's Counsel for Baltimore County 

105 W. Chesapeake Avenue 

Room 204 

Towson, Maryland 21204 


Board of Appeals of Baltimore County 

105 W, Chesapeake Avenue 

Towson, Maryland 21204 
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NOTICE OF CIJIt TRACK ASSIGNMENT AND SCH~ING ORDER 

CIRCUIT COURT FOR BALTIMORE COUNTY 
CIVIL ASSIGNMENT OFFICE 

COUNTY COURTS BUILDING 
401 BOSLEY AVENUE 


P.O. BOX 6754 

TOWSON, MARYLAND 21285-6754 


Board Of Appeals Of Baltimore County The Assignment Date: 04/12/10 
105 W. Chesapeake Avenue 
Towson MD 21204 

Case Title: In the Matter of Harnek Singh, et al &Jz;, CoCase No: 03-C-10-000590 AA 	 6-cf2 d-(; ~ah 

The above cape has been assigned to the EXPEDITED APPEAL TRACK. Should you 
have any questions concerning your track assignment, please contact: Joy M 
Keller at (410) 887-3233. 
You must notify this Coordinator within 15 days of the receipt of this Order 
as to any conflicts with the following dates: 

SCHEDULING ORDER 

1. 	 Motions to Dismiss under MD. Rule 2-322(b) are due by. 04/27/10 
2. 	 All Motions (excluding Motions in Limine) are due by .. OS/29/10 
3. 	 TRIAL DATE is ........................................ . 07/08/10 

Civil Non-Jury Trial: Start Time: 09:30AM: To Be Assigned; 1/2 HOUR ADMINISTMTIVE APPEAL 

Honorable John Grason Turnbull II 
Judge 

Postponement Policy: No postponements of dates under this order will be approved except for undue hardship or emergency situations. 
All requps ts for postponemen t must be submitted in writing with a copy to all counsel / parties involved. All requests foT' 
pos tponement must be approved by the Judge . 

Settlement Conference (Room 507): All counsel and their clients MUST attend the settlement conference in person. fill insurilnce 
r'pprtc'sf'ntat.ives MUST attend this conference in person as well . Failure to attend may result in sanctions by t.he Courl:. Spt t.l empnt 
tipilf'inl) dat E:'s may be continued by Sett1 E'flwnt Judgps as long as tri al dates are not affected . (Call [410] 887-2920 for more 
irlto rmil ti oll. ) 

Special Assistance Needs: I f you. a party represent.ed by you. or a witness to be' ca lled on beha1 f of that part'y need an 
accommodati on under the Americans with Disabilities Act, please contac t the Civil Assignment Office ilt (410)-88/ -2660 or usp the 
Court' s TDD line . (410) 887-3018, or the Voice/TOO M.D. Relay Serv ice , (800) 735-2258. 

Voluntary Dismissal: Per Md. Rule 2-506. after an answer or motion for summary judgment is fi1pd, a pl aintif f may dismi ss an ilel ion 
~lit:tlOut leave of court by filing a stipulation of dismissal signed by all parties who have appeared in the action. The s tipulati on 
shall be f 'i led with the Clerk's Office. Also, unless ot herwise provided by stipulation or order of court . the dismissing party is 

responsible for all costs of the action. 

Court Costs: All court costs MUST be paid on the date of the settlement conference or trial. 

Camera Phones Prohibited: Pursuant to Md . Rule 16-109 b.3 .. cameras and recording eqUipment are strictly prohibited in courtro01ls 
and adjdcent ha llways. Thi s means that camera ce ll phones 

,h,"ld 	oot be bcooghl "ith yo, 00 the d" ol ~~~N1ElID 

APR 1 3 2010 

BALrlMUHI:: l,;UUNTY 
BOARD OF APPEALS 

http:represent.ed


role S Demilio Esq e e 
cc: Frank Vernon Boozer Esq 
cc: Peter M Zimmerman Esq 
Issue Date 04/12/10 
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CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 
Clerk of the Circuit Court 

County Courts Building 
401 Bosley Avenue 

P.O. Box 6754 
Towson, MD 21285-6754 

(410)-887-2601, 	 TTY for Deaf: (800)-735-2258 
Maryland Toll Free Number (800) 938-5802 

NOT ICE o F R E COR D 
Case Number: 03-C-10-000590 AA 

Administrative Agency : 08-363-SPHX 
C I V I L 

In the Matter of Harnek Singh, et al 

Notice 

Pursuant to Maryland Rule 7-206(e), you are advised that the Record of 
Proceedings was filed on the 12th day of March, 2010. 

e Mensh 
of the Circuit 

Date issued: 03/15/10 

TO : BOARD OF APPEALS OF BALTIMORE COUNTY THE 
105 W. Chesapeake Avenue 
Towson, MD 21204 

~~(C~nrl€!U 

MAR 1 I 2010 

BALTIMUHE: CUUNTY 

BOARD OF APPEALS 




e 	 e 

CIRCUIT COURT FOR BALTIMORE COUNTY 


Suzanne Mensh 

Clerk of the Circuit Court 


County Courts Building 

401 Bosley Avenue 

P.O. Box 6754 

Towson, MD 21285-6754 


(410)-887-2601, 	 TTY for Deaf: (800)-735-2258 
Maryland Toll Free Number (800) 938-5802 

Case Number: 03-C-10-000590 

TO: 	 BOARD OF APPEALS OF BALTIMORE COUNTY THE 
105 w. Chesapeake Avenue 
Towson, MD 21204 
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* 
II' PETITION Of: CIVIL ACTION 

HARNEK SINGH AND CHARANJIT KAUR * NO. : 03-C-I 0-000590 

FOR JUDICIAL REVIEW Of THE OPINION OF * 

THE COUNTY BOARD OF APPEALS 

OF BA L TIM ORE COUNTY * 

JEFFERSON BUILDING - ROOM 203 

lOS W. CHESAPEAKE AVENUE * 

TOWSON, MARYLAND 21204 


* 
rN THE MATIER OF : 

HARNEK SINGH AND CHARANJIT KAUR 
 * 
- LEGA L OWNERSIPETITIONERS 

FOR SPECIAL HEARING AND SPECIAL 
 * 
EXCEPTTON ON PROPERTY LOCATED 

AT THE NW CORNER OF 66TH STREET AND * 

PULASKI HIGHWA Y 

(7400 AND 7404 PULASKI HIGHWA Y) * 


IS Tfi ELECTION DISTRICT * 

7Tl1 COUNCILMANIC DTSTRICT 


* 
BOARD OF APPEALS CASE NO.: 08-363-SPHX 

* 

* * * * * * * * * * * * 

PROCEEDINGS BEFORE THE ZONING COMMISSIONER 
AND THE BOARD OF APPEALS OF HALTIMORE COUNTY 

TO THE HONORABLE. THE JUDGE OF SAID COURT: 

And now comes the County Board of Appeals of Baltimore County and, in answer to thJ 

Petition for Judicial Review directed against it in this case, herewith transmits the record oJ 

proceedings had in the above-entitled matter, consisting of the original papers on file in th I 

Department of Permits and Development Management and the Board of Appeals of Baltimore, 

County: 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 
DEPARTMENT OF PERMITS AND DEVELOrl\1~NT ~ANAGEMENT 

OF BALTIMORE COUNTY ErVrO ANIl FILED 

2010 HAR 12 P~I /: 

I 



Zoning Case No.: 08li1rl-SPHX A 2\Harnek Singh and C.njit Kaur-Legal Owners and Petitioners" 
Circuit Court Civil Action No. 03-C-l0-000590 

No. 08-363-SPHX 
III February 12, 2008 Petition For Special Hearing to approve a modified parking plan and Petition 

for Special Exception to use the subject property for a used motor vehicle 
outdoor sales area filed by Frank V. Boozer, Jr., Esquire on behalf ofHamek 
Singh and Charanjit Kaur, Petitioners. 

February 21 Entry of Appearance filed by People's Counsel for Baltimore County. 

March 20 Certificate of Publication in newspaper 

March 24 Certificate of Posting. 

March 26 ZAC Comments. 

September 11 Hearing held before the Zoning Commissioner 

October 14 Findings of Fact and Conclusions of Law issued by the Zoning 
Commissioner. Petition for Special Hearing was DISMISSED AS MOOT 
and the Petition for Special Exception was GRANTED subject to restrictions. 

October 29, 2008 Notice of Appeal filed by People's Counsel for Baltimore County 

May 5, 2009 Board convened for hearing, this matter was postponed on the record with no 
testimony given. 

September 3, 2009 Board convened for hearing. 

Exhibits submitted at hearing before the Board ofAppeals: 

Petitioner's Exhibit No. 
I - Lease Agreement for subject property 
2 - Photocopy of check from Majestic Auto 
3 - Site Plan 
4a - Recommendations of Office of Planning dated 3117/08, Fire 

Marshal's Office dated 2/25/08, and Bureau of Development 
Plans Review dated 2/21/08 I 

4b - Letter of approval from the State Highways Administration dated l 

2/26/08. 

People's Counsel Exhibit No. 

I - Deed of subject property 
2 - Letter from Joseph Larson to Office of Planning dated 5/15/08 
3 - Aerial Photograph of location 
4 - Photograph of site 
5 - Aerial photograph from Baltimore County file 



I!I Zoning Case No.: O~3-SPHX .. 3[
I I Harnek Singh and njit Kaur-legal Owners and Petitionel"S'lW' ! 

f Circuit Court Civil A on No. 03-C-l0-00059Q 

6 - Letter from Joseph Larson to Office of Planning dated 8/29/09 

October 9, 2009 	 Brief ofHarek Singh and Caranjit Kaur, Petitioners, filed by Frank V. 

Boozer, Jr., Esquire. 


October 13 	 Memorandum of People's Counsel for Baltimore County filed by Peter M. 
Zimmennan, Esquire and Carole S. Demilio, Esquire. 

December I 	 Board convened for Public deliberation. 

December 14, 2009 	 Final Opinion and Order issued by the Board in which the Zoning \ 
Commissioner's Order dated October 14,2008 granting Petitioners' requestedi 
Petition for Special Exception was REVERSED an the requested Petition for I 
Special Exception was DENIED. 1 

January 14, 20 I 0 	 Petition for Judicial Review filed in the Circuit Court for Baltimore County 
by Frank V. Boozer, Jr., Esquire, on behalf ofHamek Singh and Charanjit I 
Kaur, Petitioners. 

January 19 	 Copy of Petition for Judicial Review received from the Circuit Court for 

Baltimore County by the Board of Appeals. 


. January 20,2010 Certificate of Compliance sent to all parties and interested persons. 

March 12,2010 	 Transcript of testimony filed. 

March 12,2010 	 Record of Proceedings filed in the Circuit Court for Baltimore County. 

Record of Proceedings pursuant to which said Order was entered and upon which said Board I 
. 

acted are hereby forwarded to the Court, together with exhibits entered into evidence before the 

Board. 

~CIDUUJl(rb~-
Sunny Cann¥ilgton, Legal Secretary 
County Board of Appeals,. 
The Jefferson Building, Suite 203 
105 W. Chesapeake Ave. 
Towson, Maryland 21204 
410-887-3180 

I 



Ii Zoning Case No.: OSjji3-SPHX .. 41 
Harnek Singh and C.njit Kaur-legal Owners and Petitioners. I 
Circuit Court Ciyil Action No. 03-C-l0-00059Q 

c: 	 Fnmk V. Boozer, Jr., Esquire 
Harnek Singh and Charanjit Kaur 
Gurpreet Singh 
Joseph Larson 
Bob Infussi 
Kris Shipley 
Office of People's Counsel 
William Wiseman, llJ, Zoning Commissioner 
Timothy Korroco, OirectorlPOM 
Arnold F. "Pat" Keller, III, DirectorlPlanning 
Avery Harden, Jr., POM 
John Beverungen, County Attorney 
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IN THE CIRCUIT COURT * 
FOR BALTIMORE COUNTY 

* 
PETITION OF: 
HARNEK SINGH AND CHARANJIT KAUR * 

FOR JUDICIAL REVIEW OF THE OPINION OF * 

THE COUNTY BOARD OF APPEALS 

OF BALTIMORE COUNTY * 

JEFFERSON BUILDING - ROOM 203 

105 W. CHESAPEAKE AVENUE * 

TOWSON, MARYLAND 21204 


* 
IN THE MATTER OF: 

HARNEK SINGH AND CHARANJIT KAUR 
 * 
- LEGAL OWNERS/PETITIONERS 
FOR SPECIAL HEARING AND SPECIAL * 
EXCEPTION ON PROPERTY LOCATED 
AT THE NW CORNER OF 66TH STREET AND * 
PULASKI HIGHWAY 

(7400 AND 7404 PULASKI HIGHWAY) * 


lSTl1 ELECTION DISTRICT 
 * 
7TH COUNCILMANIC DISTRICT 

* 
BOARD OF APPEALS CASE NO.: 08-363-SPHX 

* 

* * * * * * * * 

CIVIL ACTION 
NO. : 03-C-IO-000S90 
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CERTIFICA TE OF COMPLIANCE 

Madam Clerk: 

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board of 

Appeals of Baltimore County has given notice by mail of the filing of the Petition for Judicial 

Review to the representative of every patty to the proceeding before it; namely: 

Harnek Singh 
and Charanjit Kaur 
9005 Gardenia Road 
Nottingham, MD 21236 

Frank Boozer, Jr. 

Covahey, Boozer, Devan & Dore, P.A. 

6 J 4 Bosley A venue 

Towson, MD 2 J 204 




Hamek Singh and Cha.Kaur 
Circuit Court Case No. . - J0-000590 e 2 

Board of Appeals: 08-363-SPHX 

Gurpreet Singh 
9005 Gardenia Road 
Nottingham, MD 21236 

Joseph Larson 
Spellman, Larson & Associates, Inc. 
222 Bosley A venue, Suite B-3 
Towson, MD 21204 

Bob Infussi 
Pulaski Highway Business Association 
7306 Philadelphia Road 
Rosedale, MD 21237 

Kris Shipley 
1211 62nd Street 
Baltimore, MD 21237 

Avery Harden, Jr. 
Office of Permits and Development Mgmt 
County Office Building 
I I I W. Chesapeake Avenue, Suite 105 
Towson, MD 21204 

Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake A venue 
Towson, MD 21204 

William J. Wiseman, 111, Zoning 
Commissioner 
The Jefferson Building, Suite 103 
105 W. Chesapeake A venue 
Towson, MD 21204 

Arnold F. "Pat" Keller, Director 
Office of Planning 
The Jefferson Building, Suite 101 
105 W. Chesapeake A venue 
Towson, MD 21204 

Timothy Kotroco, Director 
Office of Permits and Development Mgmt 
County Office Building 
III W. Chesapeake Avenue, Suite 105 
Towson, MD 21204 

A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

~ ./'
I HEREBY CERTIFY that on this <:XU'" day of\.. JO.yWflli~ , 2010, a copy of the 

foregoing Certificate of Compliance has been mailed to the individuals sted above. 

Sunny CaHnington, Legal 
County Board of Appeals 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
410-887-3180 
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 JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON , MARYLAND, 21204 

41 0-887-31 80 

FAX: 410-887 -3182 


January 20, 2010 

Frank V. Boozer, Jr., Esquire Peter M. Zimmerman 
Covahey, Boozer, Devan & Dore, P.A. Carole S. Demilio 
614 Bosley Avenue Office of People's Counsel 
Towson, MD 21204 The Jefferson Building, Suite 204 

105 W. Chesapeake Avenue 
Towson, MD 21204 

RE: Petition for Judicial Review 
Circuit Court Case No.: 03-C-l 0-000590 
In the Matter of: Hamek Singhand Charaniit Kaur 
Board of Appeals Case No.: 08-363-SPHX 

Dear Counsel: 

Notice is hereby given, in accordance with the Maryland Rules that a Petition for Judicial 
Review was filed on January 14,2010 by Frank V. Boozer, Jr., Esquire on behalf of Hamek 
Singh and Charanj it Kaur in the Circuit Court for Baltimore County from the decision of the 
County Board of Appeals rendered in the above matter. Any party wishing to oppose the 
petition must file a response with the Circuit Court for Baltimore County within 30 days after the 
date of this letter, pursuant to the Maryland Rules. 

In accordance with the Maryland Rules, the County Board of Appeals is required to 
submit the record of proceedings of the Petition for Judicial Review within 60 days. Frank V. 
Boozer, Jr., Esquire on behalf of Hamek Singh and Charanjit Kaur, having taken the appeal, are 
responsible for the cost of the transcript of the record and the transcript must be paid for in time 
to transmit the same to the Circuit Court within the 60 day timeframe as stated in the Maryland 
Rules. 

The Court Reporter that must be contacted to obtain the transcript and make arrangement 
for payment is as follows: 

CAROLYN PEATT 
TELEPHONE: 410-837-3027 
HEARING DATE: September 3, 2009 
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Circuit Court Case No. : 03-C~i!O00590 

Board of Appeals Case No.: 08-363-SPHX 

This office has also notified Ms. Peatt that a transcript on the above matter is due for 
filing in the Circuit Court. A copy of the Petition for Judicial Review has been provided to the 
Court Reporter which will enable her to contact the responsible parties. 

A copy of the Certificate of Compliance has been enclosed for your convenience. 

Very truly yours, 

~ l1ifuYl 
Sunny Cannington 
Legal Secretary 

Enclosure 

Duplicate Original 

cc: 	 Harnek Singh and Charanjit Kaur 
Gurpreet Singh 
Joseph Larson 
Bob Infussi 
Kris Shipley 
William Wiseman, III, Zoning Commissioner 
Timothy Kotroco, DirectorlPDM 
Arnold F. "Pat" Keller, III, Director/Planning 
Avery Harden, Jr., PDM 
John BevelUngen, County Attorney 
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PETITION OF: * INTHE ~ JAN 19 2010 

HARNEK SINGH & CHARANJIT KAUR * BALTIMOHc COUNT 
9005 Gardenia Road BOARD OF APP6;ALS 
Baltimore, Maryland 21236 * CIRCUIT COURT 

FOR JUDICIAL REVIEW OF THE * 

DECISION OF: 


* FOR 

THE BOARD OF APPEALS OF 

BALTIMORE COUNTY * 

105 W. Chesapeake Avenue 

Towson, Maryland 21204 * BALTIMORE COUNTY 


In the Case of: 	 * 

. The application of Harnek Singh and 	 * 
Charanjit Kaur, Legal Owners/ 
Petitioners for Special Hearing and * 
SpeciaJ Exception on property 
located at the NW Corner of 66th St. * CASE NO. 
and Pulaski Highway 
(7400 &7404 Pulaski Highway) * ~-\G-SC\()
15th Election District 
ih Councilmanic District * 
Board of Appeals Case #08-363-SPHX 

* 

************** * 

PETITION FOR JUDICIAL REVIEW 

Harnek Singh · and Charanjit Kaur, Legal Owners/Petitioners, by Frank V. 

Boozer, Jr. and Covahey, Boozer, Devan & Dore, P.A., their attorneys, request 

Judicial Review of the decision of the Board of Appeals of Baltimore County dated 

December 14, 2009, denying a Petition for SpeCial Exception, pursuant to Section 

236.4 of the Baltimore County Zoning Regulations to allow use of the subject 

!{P Bt!4V[~ AN~J~lH) 

ZOlOJANI4 PH 3:47 

: U:RK Of 1HE. C1RClHl COURT 
nALTIf10RE. COIJHTY 
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property for the sale of used motor vehicles. The Petitioners were a party to the 

agency proceeding and have standing to pursue Judicial Review. 

~.~ 
FRANK V. BOOZER, JR. 
Covahey, Boozer, Devan & Dore, P.A. 
614 Bosley Avenue 
Towson, Maryland 21204 
41 0-828-9441 
Attorneys for Petitioners 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this \~+ day of January, 2010, a copy of the 

foregoing Petition for Judicial Review was mailed, first class, postage prepaid, to: 

Peter Max Zimmerman, Esq. 

Carole S. DeMilio, Esq. 

People's Counsel for Baltimore County 

105 W. Chesapeake Ave., Room 204 


. Towson, Maryland 21204 

and 

County Board of Appeals for Baltimore County 
105 W. Chesapeake Ave., Room 203 
Towson, Maryland 21204 

C::::-j 
FRANK V. BOO§R. aR. 

Idr100112 
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/Z/II.I/O'f . IN THE MATTER OF BEFORE THE * 

THE APPLICATION OF 
HARNEK SINGH AND CHARANJIT KAUR COUNTY BOARD OF APPEALS * 
LEGAL OWNERS; PETITIONERS 
FOR SPECIAL HEARING AND * OF 
SPECIAL EXCEPTION 
ON PROPERTY THE LOCATED ON BALTIMORE COUNTY * 
THE NW CORNER OF 66TH STREET 

II AND PULASKI HIGHWAY Case No. 08-363-SPHX * 
(7400 & 7404 PULASKI HIGHWAY) 

* 
15THII ELECTION DISTRlCT 
7TH COUNCILMANIC DISTRlCT * 

* * * * * * * * * I , 

I 

I, 
 OPINION 
I , ,' I 

This matter is before the Board on an appeal filed by People's Counsel for Baltimorel 

County, from a decision of the Zoning Commissioner ('ZC') of Baltimore County, dated October 

14, 2008, in which he dismissed as moot the Petitioner's request for a Petition for Special 

Hearing pursuant to Section 409 .12B of the Baltimore County Zoning Regulations ('BCZR'); and
l , 

granted (with restrictions) Petitioner's requested Petition for Special Exception, pursuant to! 

Section 236.4 of the Baltimore County Zoning Regulations (,BCZR'), to allow use of the subjecti 

property for the sale of used motor vehicles . A hearing was held before the Board on September 

3, 2009. Petitioners, Harnek Singh and Charanjit Kaur were represented by Frank V. Boozer,: 

I 
Jr., Esquire. Appellant/Protestant, People's Counsel for Baltimore County, was represented by: 

Carole S. Demilio, Esquire. Closing Briefs were simultaneously filed by the parties on October 

13,2009 and a public deliberation was held on December 1, 2009. I 
I 

Facts 

The property in question, known as 7404 Pulaski Highway - Parcel 523, along with an· 

adjoining parcel of property, known as 7400 Pulaski Highway, was purchased by the petitioner'sl 

on November 18, 2003. 7404 Pulaski Highway is a squared shaped parcel approximately 0.15: 

!. acre(s) in size, located at the intersection of Pulaski Highway and Philadelphia Road at 66th 

i. 
I 

I I 
I 



I! _................ ..,........,... -~ 
I 
I 

I, Street. The propeI1y is zoned BR-AS. In addition, the Petitioner operates a nightclub, 
II: restaurant/tavern and package goods store on the second lot, 7400 Pulaski Highway. 

'II The Petitioner seeks to utilize the small lot in question as a used motor vehicle outdoor 

!Isales area. At the time of the application the property was being used as storage space for an 

I: automobile repair shop located on the other side of Philadelphia Road. The property is improved 

I with a gravel parking area on the west side which gradually slopes upward and turns into grass as 
I 
I : the property moves towards the east and 66th street. 
I 
I, 

Petitioner contends that he intends to install a small sales kiosk on the lot and resurface 

I the sales area. The hours of operation would be Tuesday through Sunday from 10:00 a.m. until 

I 8:00 p.m. o'clock. Mr. Singh indicated that he would be the sole salesman on the property while 

, his wife would run the nightclub, restaurant/tavern and package goods store. 

ISSUEI 
't 

Whether or not the Petitioner's met the requirements of Section 502.1 of the 'BCZR', and 
I 
I 

Il therefore are entitled to a Special Exception to operate a used car lot on the property in question. 


POSITIONS OF THE PARTIES 

Petitioner's Position - In support of it's position, Petitioners presented Harnek Singh, 

owner of the propel1y. Mr. Singh testified that he owns the nightclub, restaurant/tavern and 

\ package goods store at 7400 Pulaski Highway. He stated that he wishes to operate the used car 

I lot on the lot east of the restaurant and that this would be his full time job. He stated that the lot 

, would be open Tuesday through Sunday from 10:00 a.m. to 8:00 p.m. o'clock and that he would 

be the only person there. On cross examination, Mr. Singh stated that there were seven (7) 

spaces for customer parking at the restaurant. He stated that he could park eleven (11) cars at the 

front of the restaurant on Pulaski Highway and eleven (II) parking spaces were also located at 

:! the rear of the building. He stated that his restaurant operates from 12:00 noon to 2:00 a.m. 

I'" 
.1 2., 
.!I 
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I 

: o'clock and sells package goods and beer until 2 :00 a.m. o'clock. He also stated that he operates , 

1a nightclub on weekends and the capacity of the restaurant/nightclub was One Hundred Fifty 

!: (150) people. He purchased both lots in 2003. 
' 1 
It I: The Petitioner's then presented Mr. Joseph Larson, a principal of Spellman, Larson & 

I 
II Associates, Inc. Mr. Larson was proposed and accepted as an expert in engineering, surveying 

II and Baltimore County regulations. He testified with respect to the site plan, which he had 

prepared for the lot in question. He indicated where the kiosk would be located and the location 

I of the automobiles to be displayed on the lot. 
II 
I Mr. Larson was questioned as to whether or not he had any concerns with respect to 

Petitioner's compliance with Section 502.1 of 'BCZR' and he replied that he had no concerns. , 
, ' 
! I Mr. Larson was questioned by People's Counsel with respect to the parking for the 

restaurant on the lot in question. Mr. Larson was shown a letter dated May 15,2008 to Mr. 

I Curtis Murray of the Office of Planning of Baltimore County, in which it was stated that a 

, p01iion of the lot at 7404 Pulaski Highway, which has been "partially used for parking for 

• several years for the restaurant will not change and will continue as is. The used car sales area 
I 
II 

t has been reduced to not impact the parking area." Mr. Larson indicated that it was a mistake and 

II that there was no parking on the lot at 7400 Pulaski Highway. He admitted that he had never 

I written a letter to Mr. Murray correcting that issue . Mr. Larson also admitted that the restaurant 

does not satisfy the County regulation with respect to parking requirements. He stated that it is a 
I 

I , non-conforming lise and that they did not try to satisfy the parking requirements. 

I 
, . Finally, Mr. Larson admitted that the kiosk was located in the middle of the lot and that 

the display and show area was in the front yard. He stated that it was not in comp1iance with 
I. 

II I: 
Section 238.4 of the 'BCZR'. It was his contention that he did not need to ask for a Variance if 

II he was granted the Special Exception . 

II 

! 
1\ 

! 
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. \ 
IJj ~ Protestant's Position. Protestant's presented Mr. Stephen Weber, Director of Traffic 
I'
iIEngineering for Baltimore County. Mr. Weber testified that he was responsible for all traffic 

I 
II issues with respect to Baltimore County and he was concerned with the utilization of 7400 
I 

I Pulaski Highway as a used car lot. Mr. Weber testified that he had visited the site and that the 
I 

I nightclub, restaurant/tavern and package goods store did not have the required parking spaces in 
I' 

accordance with the Baltimore County Zoning regulations. He stated that there was no sign in 
I 

I place on the lot in question, (7400 Pulaski Highway) that stated that the nightclub, 

I: 
restaurant/tavern and package goods store customers could not park on the lot. He stated that 

I'
I with the severe lack of parking at the restaurant, there was no place for customers to park, other 

I than on the lot in question. Without the utilization of the lot for customer parking, customers of 

I' the nightclub/restaurant would be parking in the adjacent neighborhoods and would be coming 

1 back into the neighborhoods at I :00 a.m. to 2:00 a.m. o'clock disturbing the residents of those 

neighborhoods. Mr. Weber also presented a letter from Mr. Larson to Mr. John Alexander of the 

I Office of Planning of Baltimore County, dated August 29,2008, in which Mr. Larson stated: 

I' "Lastly, it should be mentioned that the site that is proposed for 
the used car dealership has been partially used for parking for the 
restaurant and that parking will remain with the remainder of that 
vacant lot to be used for the proposed used car dealership." 

Mr. Weber was also concerned with people crossing Pulaski Highway at the early hours of the 

. 
I 

morning after they had been drinking, since this could possibly lead to further accidents in that 
! 

area. 

People's Counsel then presented Carl Engle, who lives at 1700 Summit A venue, across 

Pulaski Highway from the restaurant at 7404 Pulaski Highway. He has lived in the area since 

fI 1974. Mr. Engle stated that he was familiar with the restaurant operated by the Singhs and has 

I, 
, I visited the restaurant to purchase package goods, as well as to eat at the restaurant with his wife 

I 

d 
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I. several times a week. He testified that the overflow parking for the restaurant utilizes the lot at 

,I! 7400 Pulaski Highway. In addition, he stated that on Friday and Saturday nights, the overflow 

IIII from the nightclub ends up on the street next to his property. He stestified that people come in 

, and park around 10:30 p.m. and then return about 1:00 - 2:00 a.m. o'clock. At that time they are , ,
I noisy and have awakened him and his wife. He has talked to the Baltimore County Police 

II Department about it, but there is nothing that can be done. Mr. Engel stated that he was 

I; concerned that if the lot at 7400 is not utilized for parking, that more people will be parking in , 

I; his neighborhood. He stated that there were no other taverns or nightclub in that area that could 

, generate people coming into his neighborhood. 

I; DecisionI; 
In order to receive a Special Exception, the Petitioner's must prove that they have 

I complied with Section 502.1 of the BCZR. That sections reads as follows: 

Ii §502.1--Before any Special Exception may be granted, it must appear that the use for 
which the Special Exception is requested will not: ! 

A. Be detrimental to the health, safety, or general welfare of the locality involved; 

I 

i 
1 B. Tend to create congestion in roads, streets or alleys therein; 
I 

c. Create a potential hazard from fire, panic or other dangers; 

Ii 
! I D. Tend to overcrowd land and cause undue concentration of population; 

I 

II 
I, 
, E. Interfere with adequate provisions for schools, parks, water, sewerage, 


transportation or other public requirements, conveniences, or improvements; 


F. Interfere with adequate light and air; I! i I 

I G. Be inconsistent with the purposes of the propeJty's zoning classification nor 
I in any other way inconsistent with the spirit and intent of these Zoning 
I t Regulations;i 

H. Be inconsistent with the impermeable surface and vegetative retention 
II provisions of these Zoning Regulations; nor 
Ii 
I
iI 5 

I: 
: I 



II ~-- no. vv vw, 

I 
I 

r. Be detrimental to the environmental and natural resources ofthe site and 
I! vicinity including forests, streams, wetlands, aquifers and floodplains in an
I! R.C. 2, R.C. 4, R.c. 5 or R.C. 7 Zone. 

In addition, the case of Shultz v. Pritts, 291 Md. 1 (1981), states: 

, [T]he appropriate standard to be used in determining whether a 

II requested special exception use would have an adverse effect and, 

! 
therefore, should be denied is whether there are facts andI, 

I circumstances that show that the particular use proposed at the 
I) 

i
I. 

I 
particular location proposed would have any adverse effects above 

I! 

Ii 
and beyond those inherently associated with such a special exception 

use irrespective of its location within the zone. Id at 22-23" 

This Board credits the testimony of Mr. Engel, presented by People Counsel, as well as 

the testimony of Mr. Weber and the two (2) letters from Mr. Larson, that the lot in question has 

i, 

I been used for overflow parking for the nightclub, restaurantltavem and package goods store at 

I I 7400 Pulaski Highway. Mr. Weber testified that he had evaluated the parking for the nightclub 

I! and that there was no viable space available, other than the subject site for overflow parking for 

i , 
the restaurant/nightclub. Mr. Engel, the neighbor who lives across Pulaski Highway from the 

!I site, testified with respect to people who he felt were patrons of the nightclub, coming into his 
I ' 

I! neighborhood and parking and returning at early hours in the morning being boisterous and loud. 
1\ 

1 ; In the opinion of the Board, the failure to utilize the lot in question for overflow parking for 

I the restaurant/nightclub, would be detrimental to the health, safety, or general welfare of the locality , 
I I 

. involved under Section A of 502.1 of the 'BCZR'. In addition, it could create a potential hazard or I 
I 

I other danger in accordance with Section 502.1 C of the 'BCZR', with respect to the possibility of I 

I: 
, I 

accidents with patrons crossing Pulaski Highway to park in the neighborhoods. 

!I 
'I 

\ ! 6 
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II The Board also finds that the Special Exception use would result in an adverse effect upon 

I the adjoining and surrounding properties; unique and different from the adverse affect that would 

II otherwise result in the development of such a Special Exception use located elsewhere within the 
I : , 

zone. 

The Board also finds that Petitioner did not comply with the setbacks required in Section I I 
t, 

II 	238.4 of the BCZR that states: 
III 

"§ 238.4 Storage and display of materials and vehicles. 

II 

Storage and display of materials, vehicles and equipment are permitted in the front yard, but 

!, not more than 15 feet in front ofthe required front building line." 

I , 

It was acknowledged by the Petitioner that the site plan did not comply with Section 238.4 

of the 'BCZR'. Petitioner's plan shows parking for 'car display' towards Pulaski Highway and well 

beyond the fifteen (15) feet from the sales kiosk. It was the position of Mr. Larson, the Petitioner's 

11 expert, that this would be part of the Special Exception relief; however, that is not correct. A plan 

II for Special Exception can not be approved if it does not comply with the area standards for the zone. 

I 
: I 'BCZR' Section 102.1 provides: 

"No land shall be used or occupied and no building or structure shall be erected, altered, 

I ' located or used except in conformity with these regulations .... " 

1: 	 In order for the display to be utilized as set forth in the site plan, a Variance must be 

requested and this has not been done. Therefore, the Board will deny the Special Exception. I, 
'\ ORDER1\ 

THEREFORE, IT IS THIS \4-+'" day of Ue.c.~\.)-t.x ,20 09 by the 
1'1 

, . 	Board of Appeals of Baltimore County; 

II , ORDERED that the Zoning Commissioner's Order dated October 14, 2008 granting 

IPetitioner's requested Petition for Special Exception, pursuant to Section 236.4 the Baltimore 

7
I! 
i I 
t· 



l;ase NO. Ulhjb3-~ 

j I 

II County Zoning Regulations CBCZR'), to allow use of the subject property for the sale of used 

I: motor vehicles is hereby REVERSED; and it is further I 

Ii ORDERED that the requested Petition for Special Exception, pursuant to Section 236.41 
·1 

i: the Baltimore County Zoning Regulations CBCZR'), to allow use of the subject property for the I 
!l sale of used motor vehicles is hereby DENIED. I 

iI Any petition for judicial review from this decision must be made in accordance with Rule 7­
,

I; 201 through Rule 7-210 of the Maryland Rules. 
II 

!I BOARD OF APPEALS 
I . 

OF BALTIMORE COUNTY 

I: 
Ii 

L~~~= ,
Lawrence S. Wescott 

! I 
I ' 

I ' 

i: 

~------------

I; 
! 
11 

I I 

!I 
i 
I 

. 1 
! l 

i 
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OIountll ~oaro Df ~ppc111Pi of ~a1timorl' Olountl1 

• 
 JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEA,KE AVENUE 

TOWSON , MARYLAND, 21204 

410-887 -3180 

FAX: 410-887-3182 


December 14,2009 

Frank Boozer, Jr. 

Covahey, Boozer, Devan & Dore, P.A. 

614 Bosley Avenue 

Towson, MD 21204 


RE: In the Matter of Hamek Singh and Charanjit Kaur-Legal Owners/Petitioners 
Case No.: 08-363-SPHX 

Dear Mr. Boozer: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office 
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review fIled 
from this decision should be noted under the same civil action number. Ifno such petition is 
filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

Very truly yours, 

\~o. ~~\(.<: 
Theresa R. Shelton 
Administrator 

TRS11<1 c 
Enclosure 

c: 	 Hamek Singh and Charanjit Kaur 
Gurpreet Singh 
Joseph Larson 
Bob InfussilPulaski Highway Business Association 
Kris Shipley 
Office of People's Counsel 
William J. Wiseman, Ill , Zoning Commissioner 
Arnold F. "Pat" Keller, DirectorlPlanning 
Timothy Kotroco, DirectorlPDM 
Avery Harden, Jr., PDM 
John E. Beverungen, County Attorney 
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BOARD OF APPEALS OF BALTIMORE COUNTY 


MINUTES OF DELIBERATION 


IN THE MATTER OF: 	 Harnek Singh / Charanjit Kaur - Legal Owners /Petitioners 
7400 and 7404 Pulaski Highway 
15th Election District; i h Councilmanic District 

DATE: 	 December 1, 2009 

BOARD/PANEL: 	 Maureen E. Murphy, Panel Chairman 
Lawrence S. Wescott 
Andrew M. Belt 

RECORDED BY: 	 Theresa R. Shelton / Administrator 

PURPOSE: To deliberate the following: 

SPH - To approve a modified parking plan in accordance with Sec. 409.12B of the BCZR; 
SPX - for a used motor vehicle outdoor sales area 

(J 01 J4108 - ZC decision that Petition for SPH - dismissed as Moot,' Petition for Special 
Exception - GRANTED with restrictions) 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

• 	 The history and overflow usage of the lot with respect to the nightclub/restaurant and the 
day(s) of operation; 

• 	 Testimony of Mr. Weber, from Traffic Engineering, Baltimore County, opposling the 
Special Exception request because of the negative impact on the neighborhood, due to 
the nightclub setting; 

• 	 Testimony from neighbor, Mr. Engel, who patronizes the restaurant, that he parks on the 
lot proposed for the used car dealership during the day and has also seen other vehicles 
parked there; 

• 	 Standards ofBCZR 502.1 not met; 
• 	 That the used car sales area would be a detennent to the health, safety or general welfare 

of the locality involved; and 
• 	 The request does not comply with Section 238.4 of the BCZR, regarding setbacks. 

DECISION BY BOARD MEMBERS: Unanimous decision by the Board's Panel to Deny the 
Petitioners Request to operate a used car dealership on the property located on Pulaski Highway, 



· . 
SINGH / KAUR - LEGAL O.S/PEITIONERS e PAGE2 
08-363-SPHX 
MINUTES OF DELIBERATION - DECEMBER 1, 2009 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the 
Board unanimously agreed to REVERSE that part of the decision of the Zoning Commissioner's 
Findings of Fact and Conclusion of Law, dated October 14, 2008, in which the requested relief 
was granted with restrictions; and the decision of the Board's Panel is to DENY the Petition for 
Special Exception seeking approval of the use of the subject property for the sale of used motor 
vehicles. 

NOTE: These minutes, which will become part of the case file, are intended to 
indicate for the record that a public deliberation took place on the above date regarding 
this matter. The Board's final decision and the facts and findings thereto will be set out in 
the written Opinion and Order to be issued by the Board. 

Respectfully Submitted, 

~S , ~A2hm 
Theresa R. Shelton 
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RE: 	 PETITION FOR SPECIAL HEARING BEFORE THE COUNTY * 
AND SPECIAL EXCEPTION 
7400 & 7404 Pulaski Highway; NW * BOARD OF APPEALS 
corner of 66th Street & Pulaski Highway 
15th Election & i h Councilmanic Districts * 
Legal Owners: Harnek Singh & Charanjit Kaur 

Petitioner(s) * 

* 	 08-363-SPHX BALTIMORE COUNT'( 
* * *BOAijD OF l'PPEALS* 	 * * * * * * * 

MEMORANDUM OF PEOPLE'S COUNSEL FOR BALTIMORE COUNTY 

Schultz v. Pritts 291 Md. 1,21-22 (1981) states: 

UWhen the legislative body determines that other uses are compatible with the 
permitted uses in a use district, but that the beneficial purposes such other uses serve 
do not outweigh their pos':ible adverse effect, such uses are designated as conditional 
or special exception uses . .. Such uses cannot be developed if at the particular location 
proposed they have an adverse effect above and beyond that ordinarily associated with 
such uses. " (citations omitted) (emphasis added). 

Overview and People's Counsel's Position 

This is a special exception request to operate a used car dealership on property 

located on Pulaski Highway zoned Business Roadside (B.R.). The Petitioner owns the 

subject site, an unimproved lot, as well as adjoining property on which he operates a 

nightclub/restaurant/tavernJpackage goods store (hereafter "nightclub"). The latter uses 

are operating in a structure that does not conform to parking and setback requirem~nts. It 

may be that the use and the structure are nonconforming. Our position is not to challenge 

the operation of the nightclub. But we respectfully contend that given the historic use of 

the subject site for parking to support the nightclub, the parking deficiencies for the 

adjoining nightclub use must be considered in assessing the proposed special exception. 

Our concern is that by reducing the available parking for a nonconforming use, the 

adverse effects of developing the adjoining site would be greater here than if the special 

exception use were located elsewhere in the zone. The nightclub has less than one-half of 

the minimum parking required by BCZR § 409 "Offstreet Parking and Loading." As a 



..'" 
result, its customers and patrons have traditionally parked on the subject site. As a 

practical matter, the use of both lots has been integrated for the nightclub use. If the 

special exception is granted, it is tantamount to a change in the nonconforming use that is 

prohibited under BCZR § 104 and Prince George's County v. Gardner 293 Md. 259 

(1982). 

At the hearing, Petitioner claimed the adjoining nightclub use is irrelevant. We 

disagree. As we shall see, in special exception cases, the case law and zoning statutes 

specifically refer to the impact on the surrounding area. That factor is particularly 

significant here where both lots operated in conjunction with each other to provide 

parking for the nightclub. Prior to the CBA hearing, Petitioner admitted the mutual use 

of the sites: 

1. Petitioner initially filed a Petition for Special Hearing for a modified parking 

plan under BCZR § 409.l2 B. for both 7404 Pulaski Highway (the proposed used car 

dealership) and 7400 Pulaski Highway (the site of the nightclub/tavern/package goods 

store/restaurant) . 

2. Petitioner acknowledged at the hearing before the Zoning Commissioner that 

the special exception site was used for parking for the nightclub. On page 2, Mr. 

Wiseman states: "Testimony was introduced that the gravel covered portion of the site 

was previously used solely as overflow parking for the bar and restaurant use at 7400 

Pulaski Highway (Parcel 363). "This testimony was introduced after Petitioner withdrew 

the request for modified parking in a preliminary Motion to Withdraw at the hearing 

before Mr. Wiseman. 

3. Petitioner's expert, Mr. Joseph Larson, filed two letters with the Baltimore 

County Office of Planning acknowledging the use of the special exception site for 

parking for the nightclub. In a May 15,2008 letter (P.C. Exh.# 2) to Mr. Curtis Murray, 

Mr. Larson stated: "Lastly a portion ofthe lot at 7404 Pulaski Highway which has been 

partially used for parking for several years for the restaurant will not change and will 

continue as is. The used car sales area has been reduced to not impact this parking 

area." In a August 29, 2008 letter to Mr. John Alexander (P.c. Exh. #6) Mr. Larson 

2 
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states: "Lastly it should be mentioned that the site that is proposed for the used car 

dealership has been partially used for parking for the restaurant and that parking will 

remain with the remainder of that vacant lot to be used for the proposed used car 

dealership." Mr. Larson claimed in cross-examination that he was mistaken that the 

vacant lot had been used as a parking lot for the nightclub, yet there is no evidence he 

corrected this correspondence either orally or in writing. Furthermore there is evidence 

that at least all of the paved portion of the vacant lot and not just the spaces closest to the 

nightclub were available for patrons to park. 

4. Petitioner sought and received a "lot line adjustment" which transferred part of 

the land on 7404 Pulaski Highway, the special exception lot, to 7400 Pulaski Highway, 

the nightclub lot. This confinns the integrated use and the parking deficiency for the 

nightclub and is supported by the physical conditions on the area transferred, namely, 

long-standing wheel stops and stripes designating parking adjacent to the east side of the 

building. 

In addition to the above, People's Counsel's believes it is imperative for the CBA 

to review the impact of the proposed use on the existing conditions on the adjoining site: 

A. The Office of Planning specifically refers to the adjoining use in its comment 

dated June 17, 2008 (Pet. Exh. #4)which were issued before the Zoning Commissioner' s 

hearing on September 11, 2008: "Furthermore, The office of Planning offers the 

following in response to the requested Special Exception. . . . If the area being 

proposed as a used car dealership has historically been used as parking for the 

restaurant, it should not be converted to another use. If it has not, then a 

demonstration ofsuch should be made to the Zoning Commissioner." 

B. Letter in the CBA's file from our office to the Zoning Commissioner with the 

comments of Mr. Steve Weber, Baltimore County Department of Traffic, opposing the 

Special Exception because of "significant adverse impacts" on the nightclub parking 

situation. See attached Memorandum Exhibit A. 
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C. BCZR 502.1 requires the Petitioner show the proposed special exception use 

shall not: "A. Be detrimental to the health, safety or general welfare of the locality 

involved; B. Tend to create congestion in roads, streets or alleys therein; C. Create a 

potential hazard from fire, panic or other danger; D. Tend to overcrowd land and cause 

undue concentration of population; G. Be inconsistent with the ... spirit and intent of 

these Zoning Regulations;" these factors clearly take into consideration the surrounding 

area and neighborhood, and justify looking at the impact on the nightclub parking 

requirements. 

D. Petitioners purchased both lots in a single transaction and for a single purchase 

price. It is significant that both lots are in common ownership - Petitioner has had the 

benefit of continuing the nonconforming use at this site because he has relied on his 

adjoining parcel for parking. The constraints of 7400 Pulaski Highway did not require 

him to scale back the use. On the contrary, he was able to operate the business 7 days a 

week nearly 24 hours a day. Petitioner has expanded the use from a restaurant/tavern to 

nightclub. He never sought to prevent parking on his adjoining property but used it to 

bolster the number of customers throughout the day for the restaurant, tavern, package 

goods store and nightclub. It is doubtful that many businesses of this type could operate 

with this intensity on just .26 acres, the size of the nightclub lot. Rather, such businesses 

would have to arrange for sufficient parking, not just to meet current zoning 

requirements, but also as a practical need to accommodate customers. Moreover, 

Petitioner has never treated the subject site as a separate parcel. In fact, it was not 

assigned a separate street number until the present zoning request was filed. 

Legal Analysis 

Has the Petitioner met its burden of proof for a special exception under BCZR 502.1 

and Schultz v. Pritts 291 Md. 1 (1981) and subsequent supporting case law for the 

used car dealership? 

A special exception is a conditional use. The preface to BCZR 502.1 states: 

"Section 502 

Special Exception 

BCZR 1955 
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Note: Certain types of uses are required to secure a permit to allow them to be placed in 
one or more zones in which their uncontrolled occurrence might cause unsatisfactory 
results of one kind or another .. . All the items listed are proper uses of land, but have 
certain aspects which call for special consideration of each proposal. Because under 
celtain conditions they could be detrimental to the health, safety or general welfare of the 
public, the uses listed as special exceptions are permitted only if granted by the Zoning 
Commissioner, and subject to an appeal to the County Board of Appeals..." 

Petitioner has the burden to prove the proposed special exception use satisfies all 

the standards in BCZR 502.1: 

"502.1 Before any special exception may be granted, it must appear that the use for 
which the special exception is requested will not: 

A. 	Be detrimental to the health, safety or general welfare of the locality involved; 
B. 	 Tend to create congestion in roads, streets or alleys therein; 
C. 	 Create a potential hazard from fire, panic or other danger; 
D. 	 Tend to overcrowd land and cause undue concentration of population; 
E. 	 Interfere with adequate provisions for schools, parks, water, sewerage, 

transportation or other public requirements, conveniences or improvements; 
F. 	 Interfere with adequate light and air; [Bill No. 45-1982] 
G. 	 Be inconsistent with the purposes of the property's zoning classification nor in 

any other way inconsistent with the spirit and intent of these Zoning 
Regulations; [Bill No. 45-1982] 

H. 	 Be inconsistent with the impermeable surface and vegetative retention 
provisions of these Zoning Regulations; nor [Bill No. 45-1982] 

1. 	 Be detrimental to the environmental and natural resources of the site and 
vicinity including forests, streams, wetlands, aquifers and floodplains in an 
R.C.2, R.CA, R.C.5 or R.C.7 Zone. [Bill No. 74-2000]" 

Other special exception cases support People's Counsel's position. A special 

exception, is a conditional use, although land owners and developers often give the 

impression the hearing is a technical requirement and the use is tantamount to a permitted 

use. Schultz v. Pritts, supra at 11 (1981); County Comm'rs v. Holbrook 314 Md. 210 

(1986). On the contrary, the special exception is subject to compliance with basic special 

exception standards as well as other statutory prerequisites. Chester Haven L.P. v. Queen 

Anne's County Board of Appeals 103 Md. App. 324 (1995). 

"[T]he appropriate standard to be used in determining whether a requested special 
exception use would have an adverse effect and, therefore, should be denied is whether 
there are facts and circumstances that show that the p31ticular use proposed at the 
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particular location proposed would have any adverse effects above and beyond those 
inherently associated with such a special exception use irrespective of its location within 
the zone." Schultz, supra at 22 (emphasis added). 

The burden of proof for a special exception remains with the applicant. Turner v. 

Hammond 270 Md. 41 , 55-56 (1973); Futoryan v. Mayor & City Council 150 Md. App. 

157 (2003). Judge Davidson wrote in Schultz 291 Md. 1, 15: 

"These cases establish that a special exception use has an adverse effect and must 
be denied when it is determined from the facts and circumstances that the grant of the 
requested special exception use would result in an adverse effect upon adjoining and 
surrounding properties unique and different from the adverse effect that would otherwise 
result from the development of such a special exception use located anywhere within the 
zone. Thus, these cases establish that the appropriate standard to be used in determining 
whether a requested special exception use would have an adverse effect and, therefore, 
should be denied is whether there are facts and circumstances that show that the 
particular use proposed at the particular location proposed would have any adverse 
effects above and beyond those inherently associated with such special exception use 
irrespective of its location within the zone." (emphasis added). 

This means that a special exception must be denied where the adverse effects are 

particular to the location, and above and beyond the normal adverse effects. It should be 

underlined, in this context, that in order for a special exception to be denied, it is not 

necessary that the CBA find that the proposal is in the worst possible location in the 

county or that it is the most extreme in size and scope. It just has to present some 

particular adverse effect at this location. 

The Court of Special Appeals sustained a denial of a special exception for a rubble 

fill. Moseman v. Prince George's County, 99 Md.App. 258 (1994). The factors 

particular to the site included the presence of an existing rubble fill across the street, a 

narrow and winding access road, the proximity of single family homes, highly erodible 

soils, risks to well water, and depreciation of property values. There was no evidence that 

the Moseman site was the worst site in Prince George ' s County. There may have been 

other sites as bad or worse. There could have been proposed a larger or more hazardous 

landfill. But the potential for worse locations or worst case scenarios did not require 

approval at this location. 
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Unlike the variance standard where the unique characteristics must be indigenous 

to the property itself, such as geographic features, the adverse effects to deny a special 

exception may result from existing uses on the site or from surrounding, off-site 

conditions, such as traffic or road configurations . 

Schultz v. Pritts implements BCZR 502.1 and focuses on whether "neighboring 

properties in the general neighborhood would be adversely affected." It is elementary that 

"the applicant has the burden of adducing testimony which will show that his use meets 

the prescribed standards . .." The proposed use must not cause "harm or disturbance ..." 

or "disruption of the harmony of the comprehensive plan." 291 Md. at 11. 

Judge Rita Davidson explained the harm must be particular, "above and beyond 

the inherent ones ordinarily associated with such uses " [in the zone]. 291 Md. at 14. She 

gave examples of cases involving high-tension wires and funeral homes. The inherently 

offensive or depressing aspects of these uses do not warrant denial. Otherwise, a special 

exception could never be granted. On the other hand, she wrote: 

"These standards dictate that if a requested special exception use is properly 
determined to have an adverse effect upon neighboring properties in the general area, it 
must be denied". 291 Md., at 12. 

In Schultz, the court remanded the case to consider traffic access and safety. In 

County Comm'rs v. Holbrook 314 Md. 210 (1988), the Court applied Schultz to reinstate 

a zoning board denial of a special exception based on adverse visual impact of a motor 

home on a residence. In Mangione, the Court of Special Appeals affirmed denial of a 

nursing home in a residential zone. The Court spoke approvingly of the evidence relied 

on by the CBA: "Before the Board were various facts and circumstances which, we 

believe, satisfy the Schultz standard ofparticular adverse impact. The Board, under the 

Schultz standard, reviewed the evidence for the required particular adverse impact. . . 

There was testimony concerning the effects of the intrusion of the project into the 

residential neighborhood presently existing around that location." 85 Md.App. 738, 751 

(1991). In People's Counsel v. Country Ridge Shopping Center 144 Md.App. 580 

(2002), the Court affirmed denial of a pawnshop in a shopping center zoned for business 
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use. In each situation, there was something particular about the project or neighborhood, 

which justified denial. 

In Futoryan v. Mayor & City Council 150 Md. App. 157 (2003), the Court 

affirmed denial of a conditional use (special exception) for an automobile repair garage in 

a business zone. Judge Charles Moylan discussed in depth the Schultz standard. He 

stressed that Schultz " .. . was particularly helpful in clarifying the distinction between a 

permitted and a merely conditional use (or special exception). " The thrust of Judge 

Davidson's opinion was that particular adverse neighborhood effects tolerated for uses 

permitted by right would not be acceptable for a special exception. It is thus false to say 

that a special exception should be approved where it would be no more harmful (or less 

harmful) than a potential permitted use. It has to be viewed on its merits. So, where 

evidence showed how the garage operation was " ... a detriment to the general welfare of 

the adjoining residential community, " it warranted denial of the special exception. 

Several points of comparison may be relevant, such as zoning and character 

of the surrounding area. So, a special exception acceptable in a commercial or 

institutional setting may be unacceptable in a residential neighborhood. Another point of 

comparison involves intensity of use. Judge Moylan advised: 

"Even within the same zoning geography, the intensity of the proposed 
conditional use could also be a factor. A large-scale operation of automobile storage, 
automobile repair, and body and fender work completely filling, and perhaps spilling 
over, the entire lot could well be deemed to constitute a degree of adverse influence not 
constituted by a much smaller automobile repair operation as an auxiliary of a service 
station. " 

Testimony of Steve Weber 

Mr. Steve Weber is an expert traffic planner who heads of the traffic division of 

Baltimore County's Dep3Itment of Public Works. He testified in opposition to the 

proposed used car dealership. Mr. Weber is familiar with the site and visited it 

specifically in light of the proposal. He describes Pulaski Highway as a major east-west, 

4 lane dual highway. He is familiar with traffic studies involving Pulaski Highway, and 

particularly the disproportionate number of pedestrian fatalities on this road. 
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Mr. Weber opposes the relief and made the following observations in his 

testimony: 

1. 	 He reviewed the parking requirements for the tavern/nightclub/package goods 

store/restaurant in BCZR 409. A tavern/nightclub requires 72 spaces and a 

restaurant requires 58. Here there are less than 25, including lOin the State of 

Maryland right of way for Pulaski Highway, which is addressed in # 3 below. 

2. 	 The parking for the existing nightclub is not only below zoning standards but 

woefully inadequate as a practical matter; as a result customers use the adjoining 

subject site; if the Petition is granted and this area is unavailable, customers would 

likely seek parking on other nearby sites, including across Pulaski Highway; Mr. 

Weber finds crossing Pulaski Highway to be a particularly dangerous condition for 

patrons of a tavern/nightclub/package goods store/restaurant that serves alcohol 

until 2:00 a.m, 7 days a week. Not surprisingly, Petitioner presented no alternate 

for shared parking or parking on other business sites sun-ounding Petitioners' 

property. Mr. Weber states there is no viable space available other than the subject 

site. If the subject Petition is granted, the likely alternative for patrons of the 

nightclub is across Pulaski Highway or in the residential neighborhood to the 

north. A neighbor testified this has already taken place, to his detriment. This also 

will be discussed in more detail later in this Memorandum. 

3. 	 The parking noted on Petitioner's site plan (Pet Exh. # 3) along the southern side 

of the existing nightclub structure adjoining Pulaski Highway is indisputably in 

the State right-of-way; those parking spaces are not available for private use, are 

not permanent and should not be relied on by Petitioner; if these spaces were not 

available, it would only exacerbate the parking problem; it is compounded even 

further if the special exception for a used car dealership is granted. 

4. 	 Under any scenario, parking for the tavern/nightclub/package goods 

store/restaurant would continue to spillover into the residential neighborhood, 

which is problematic for the neighbors and the County as well. The purpose of the 

parking regulations under BCZR 409 is to prevent parking abuses, particularly a 
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spillover of commercial parking into residential neighborhoods. Mr. Weber 

testified that his department must be assured that such intrusions will not occur 

when reviewing a zoning or development plan since his department must answer 

citizens' complaints. Another witness, Mr. Engel, who resides near the subject 

site, testified about the particular adverse effects of insufficient parking for the 

nightclub. 

5. 	 There is no doubt the area designated for the proposed used car dealership has 

been used to meet the parking needs of the nightclub. On the subject site itself, 

which has never been improved with a structure, Mr. Weber described worn 

parking stripes perpendicular to the east side of the building along with worn long­

standing wheel stops. Pictures confirm customers for the nightclub park along this 

area, Mr. Weber testified there are no physical barriers to prevent parking even 

east of this area up to the property line at 66th Street. Petitioner did not challenge 

this testimony or ask Mr. Weber if he observed the alleged "No Parking" sign 

Petitioner claims is on the subject site. These observations establish that the 

nightclub needs the subject site for parking, just as the Office of Planning 

suspected. 

6. 	 Mr. Weber differentiated the State Highway comment (Pet. Exh. # 4A & 4B) from 

the parking requirements under BCZR 409. The former is concerned only with 

access; here Petitioner proposes that the used car dealership use the existing 

entrance/exit, which may not violate State Highway standards. But parking 

requirements are a County standard under Mr. Weber's department. 

Testimony of Carl Engel 

Mr. Engel resides at 1700 Summit Avenue a few blocks from the subject site. He 

and his wife have lived there since 1995. They patronize the restaurant during the day. He 

often parks on the area proposed for the used car dealership and has noticed other patrons 

parking there as well. He passes the property often and states he is not aware of a ''No 

Parking" sign on the subject site. 
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Mr. Engel testified that when the nightclub door is open, he hears the music, 

which also vibrates the windows in his home. He testified that patrons of the nightclub 

park in front of his home, a residential street, when there is no parking at the nightclub 

lot. They are noisy and loud and have disturbed the Engels, particularly around the 2:00 

a.m. closing time. He is fearful for his safety. He has reported this to the police and has 

told the Petitioners about the inadequate parking for the nightclub and the spillover onto 

his block. 

Mr. Engel described the ditch that runs along 66th Street between his house and the 

nightclub, which prevents parking in this area, forcing the patrons further north into the 

residential neighborhood. To the east is a McDonald's which has its own parking lot; Mr. 

Engel noted the area between the subject site and McDonald's is hilly and not suitable for 

parking. 

Mr. Engel agrees with Mr. Weber that it is unsafe to park across Pulaski Highway. 

at 66thHe stated it is treacherous to cross Pulaski Street, even with a traffic signal, 

because there are turning lanes as well as thru traffic, giving little opportunity for 

pedestrians to cross. 

Mr. Engel testified there is always a lot of activity at the tavern because of the 

multiple, overlapping, high volume uses and because it is open 7 days a week, usually 

until 2:00 a.m. He believes putting a used car dealership at 7404 Pulaski is "pushing the 

envelope" in the use of Petitioners' property. 

Testimony of Joseph Larson 

Mr. Larson testified as an expert in surveying and land use, who prepared the site 

plans for the proposed special exception used car dealership. He acknowledged preparing 

the letters to the County agencies indicating the subject site has traditionally been used 

for parking for the adjoining use. (P.c. Exh. #2 & 6). He claims now that was a mistake 

but proceeded with the lot line adjustment that created additional parking space for the 

tavern/nightclub/package goods store/restaurant anyhow. 

The burden of proof for a special exception remains with the applicant. Turner v. 

Hammond 270 Md. 41, 55-56 (1973); Futoryan v. Mayor & City Council 150 Md. App. 
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157 (2003). Mr. Larson offered no evidence that the proposed used car dealership 

satisfied the requirements of BCZR 502.1. When asked on direct examination if any of 

the requirements caused him concern he merely replied "no". Mr. Larson's testimony 

must be looked at with careful scrutiny because he was the only witness who discussed 

BCZR 502.1 for the Petitioner. The appellate courts are clear that such a terse response 

fails to satisfy Petitioners' burden of proof. In People's Counsel v. Beachwood 107 Md. 

App. 627, 650-651 (1995), cert. denied 342 Md. 472 (1996), the Court discussed the 

importance of the quality of the expert's testimony and disregarded " . . . naked 

declarations, unsubstantiated by facts . . ." Expert opinions are conclusory or "quasi­

conclusory opinions and entitled to no weight where unsupported by adequate facts and 

supporting reasons. The "substantial evidence" test for a special exception also applies to 

other types of administrative zoning cases in which the agency must assess the facts to 

determine if the burden of proof has been satisfied. In Mayor & Council of Rockville v. 

Henry 268 Md. 469, 473-74 (1973), a zoning reclassification case, the Court rejected the 

testimony of the expert witness: "Concerning the question of mistake, we agree with 

Judge Shearin that the evidence before the Mayor and Council was not substantial 

enough even to make that issue fairly debatable. The only testimony on the question was 

the bald assertion by appellee's expert witness, Mr. Dieudonne, a qualified realtor and 

appraiser, who simply responded to the question "do you think the present zoning is the 

correct zoning, R-60" by saying "No sir, ] think that is wrong." In A.H. Smith Sand & 

Gravel Co. v. Dep't of Natural Resources 270 Md. 652, 667 (1974), a case under the 

Administrative Procedure Act, the Court pointed out: "This Court has observed that an 

expert's opinion is ofno greater probative value than the soundness ofhis reasons given 

therefore will warrant. " (citations omitted.) 

On the contrary, both Mr. Weber's and Mr. Engel's uncontested testimony 

confirm that the proposal conflicts with the standards in BCZR 502.1. They discussed 

how a used car dealership at this location would reduce needed parking spaces for the 

nightclub, jeopardizing the safety and welfare, and causing potential danger for the 

patrons of the existing nightclub business and the surrounding residential neighborhood. 
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Specifically, their concerns show that the proposed use is detrimental to the health, safety 

or general welfare ofthe locality involved . .. tends to create congestion in roads, streets 

. . creates a potential hazard from . . other danger ... tends to overcrowd land . . . 

interferes with adequate provisions for . . . other public requirements. . .and is 

inconsistent with the spirit and intent of these Zoning Regulations . . . all of which are 

requirements under BCZR 502.1. 

Even without the testimony of Mr. Weber and Mr. Engel , it bears repeating that it 

is the Petitioner's burden of proof under Schultz_v. Pritts which unequivocally states that 

"the applicant has the burden ofadducing testimony which will show that his use meets 

the prescribed standards . .. " [in the zone]. 291 Md. at 14. 

The Proposed Special Exception Does Not Comply with Setbacks 

Petitioner's case is fatally flawed and the special exception should be denied for 

yet another reason. The B.R. zone establishes traditional front, side and rear yard 

setbacks in § 238. It also restricts storage and display of materials in conjunction with a 

use in §238.4: 

"§ 238.4. Storage and display of materials and vehicles. 

Storage and display of materials, vehicles and equipment are permitted in the front yard, 

but not more than 15 feet in front of the required front building line." 


On cross-examination, Mr. Larson acknowledged that the site plan did not comply 

with BCZR 238.4. Petitioner's plan shows parking for " car display" toward Pulaski 

Highway and well beyond 15 ft. from the sales kiosk. Mr. Larson could offer no 

justification for this other than it is part of the special exception relief. But a variance is 

required for any deviation from a distance setback. BCZR 307.1. Petitioners failed to 

seek a variance nor present any evidence of uniqueness or practical difficulty. A plan for 

a special exception cannot be approved if it does not comply with the areas standards for 

the zone. BCZR 102.1 provides: 

"No land shall be used or occupied and no building or structure shall be erected, 
altered, located or used except in conformity with these regulations .... " 
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Summary 

For these reasons, the Petition for Special Exception must be denied. 

~H~ZUf 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

(t.t ~ ;;;, f , 

CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 
~~ 

I HEREBY CERTIFY that on this 12 day of October, 2009, a copy of the foregoing 

Memorandum of People's Counsel for Baltimore County was mailed to Frank V 

. Boozer, Jr., Esquire, Covahey, Boozer, Devan & Dore, P.A., 614 Bosley Avenue, Towson, MD 

21204, Attorney for Petitioner(s). 

1" , 

CAROLE S. DEMILIO 
Deputy People's Counsel 
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IN RE: PETITION FOR SPECIAL EXCEPTION BEFORE THE * 

US 40 (Pulaski Hwy) nls * BOARD OF APPEALS 
7404 Pulaski Highway 
16th Election District FOR* 
i h Council District 

* BALTIMORE COUNTY 
Harnek Singh, et ux. 

Petitioner Case No. 08-363-SPHX 
* 

* * * * * * * * * 

BRIEF OF HARNEK SINGH & CHARANJIT KAUR, PETITIONER(S) 

Harnek Singh & Charanjit Kaur, husband and wife, (hereinafter referred to 

collectively as the "Petitioner") by and through their attorneys Frank V. Boozer, Jr., and 

Covahey, Boozer, Devan & Dore, P.A., submits this Brief and Memorandum of Law in lieu 

of closing argument as requested by the Board of Appeals at the conclusion of the last 

hearing held on September 3rd
, 2009. 

ST ATEMENT OF THE CASE 

The instant matter comes before the Board as a result of a an appeal filed by 

Protestants, Baltimore County Office of Law, from the decision of the Zoning 

Commissioner for Baltimore County granting the reliefrequested in a Petition for Special 

Exception for a used motor vehicle outdoor sales area pursuant to Baltimore County Zoning 

Regulation(s) (BCZR) §502.1 and §236.2. The request for Special Exception for the 

property known as 7404 Pulaski Highway was accompanied by a site plan showing the lines 

of division and other relevant data. (Petitioner's Exhibit I) 

At the same time the Zoning Commissioner before hearing the testimony in the 

underlying proceeding dismissed the Petitioner's request for a Special Hearing to approve a 

~'~~!!~ID) 

BAUTIMUHE. COUNTY 

BdARD OF APPEALS 
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modified parking plan in accordance with BCZR §409.12B. Thus, this matter is of no 

concern, not the subject of this Petition, and will receive no further comment. 

This matter comes before the Board of Appeals for consideration of a Petition for 

Special Exception filed by the legal owner of the subject property, Harnek Singh and 

Charanjit Kaur. The Petitioner requests a special exception to allow the sale of used motor 

vehicles on the subject property located in a B.R.-A.S. Zone. The subject property and 

requested relief are more particularly described on the site plan submitted by Petitioner, 

which was accepted into evidence and marked as Petitioner's Exhibit I. 

Appearing on behalf of the Petitioners at the hearing were Harnek Singh, property 

owner and proprietor of the proposed business; Joseph L. Larson of Spellman, Larson & 

Associates, Inc., the consultant who prepared the site plan; and Frank V. Boozer, Jr., Esquire 

of Co vahey, Boozer, Devan & Dore, P.A., attorney for the Petitioner. 

Petitioners have owned the property since November 18th
, 2003 and wish to utilize it 

for a used motor vehicle outdoor sales area. The subject parcel is square shaped parcel 

approximately 0.15 Ac. +/- in size located at the intersection of Pulaski Highway, 

Philadelphia Rd., and 66th St., which is zoned B.R.-A.S. At the time of application this 

property was only being used as storage for a repair shop located on the other side of 

Philadelphia Rd. The property is unimproved with a gravel parking area on the west side 

which gradually slopes upward and turns into grass as the property moves toward the east. 

The entire parcel with the exception of the western end is surrounded by a small fence. 

Petitioner testified that the surrounding area was primarily of a commercial nature, 

and that the only changes that would be made to the property would be the installation of a 
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smalI sales kiosk and the surfacing of the sales area. The hours of operation would be 

Tuesday through Sunday from lOAM until 8PM. 

QUESTIONS PRESENTED 

I. 	 IS A USED OUTDOOR MOTOR VEHICLE SALES AREA 
PERMITTED BY SPECIAL EXCEPTION UNDER BCZR §236.2? 

II. 	 DID PETITIONERS MEET THE REQUIRED BURDEN OF PROOF 
TO ESTABLISH THAT THEIR PROPERTY MEETS THE 
REQUIREMENTS AS SET FORTH IN BCZR §502.1? 

III. 	 IS PETITIONER BARRED FROM RELIEF DUE TO PRIOR 
ACTION(S) WHICH WOULD MERGE THE SUJE<.. T PROPERTY 
WITH 7000 PULASKI HIGHWAY? 

ARGUMENT 

The first question is indeed a mere formality. BCZR §236.2 permits a used motor 

vehicle outdoor sales area, separated from the sales agency building in a B.R.A.S. zone. The 

fact that the subject property is zoned B.R.-A.S. can be drawn from judicial notice as well as 

from the testimony of Mr. Joseph Larson, of Spellman, Larson & Associates, Inc., 

(hereinafter referred to as "Larson"), who was admitted by the Board as an expert in civil 

engineering and land surveying at the hearing on September 3rd 
, 2009. No evidence was 

produced by the Protestants to refute the above facts, therefore the first question is 

satisfactorily answered in favor of the Petitioners 

The second question is whether Petitioners met the burden of proof with regard to 

the requirements set forth by BCZR §502.1. In order for special exception relief to be 

granted, the Petitioner must meet the burden set forth in Section 502.1 of the B.C.Z.R. 

Generally, the Petitioner must demonstrate that the proposed use will not be detrimental to 
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the health, safety and general welfare of the locale. Schultz v. Pritts, 291 Md. 1 (1995). 

Moreover, as has been emphasized by the Court of Appeals in discussing the law of special 

exceptions, it must be shown that the proposed use at the subject location will not cause any 

adverse impacts above and beyond those inherently associated with such use elsewhere in 

the zone. (See e.g., Mossberg v. Montgomery Co., 321, Md. 494 (1993). 

In specific BCZR §502.l states: 

Before any special exception may be granted, it must appear that the use for which 
the special exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the locality 
involved; 
B. Tend to create congestion in roads, streets or alleys therein; 
C. Create a potential hazard from fire, panic or other danger; 
D. Tend to overcrowd land and cause undue concentration of population; 
E. Interfere with adequate provisions for schools, parks, water, sewerage, 
transportation or other public requirements, conveniences or improvements; 
F. Interfere with adequate light and air; 
G. Be inconsistent with the purposes of the property's zoning classification 
nor in any other way inconsistent with the spirit and intent of these Zoning 
Regulations; 
H. Be inconsistent with the impenneable surface and vegetative retention 
provisions of these Zoning Regulations; nor 
I. Be detrimental to the environmental and natural resources of the site and 
vicinity including forests, streams, wetlands, aquifers and floodplains in an 
R.C.2, R.CA, R.C.5 or R.C.7 Zone. 

Furthennore, the most recent Appellate decision regarding Special Exceptions 

affinns the wide discretion a zoning agency has to grant Special Exceptions when stating, 

[T]he local legislature, when it detennines to adopt or amend the text of a zoning ordinance 

with regard to designating various uses as allowed only by special exception in various 

zones, considers in a generic sense that certain adverse effects, at least in type, potentially 

associated with (inherent to, if you will) these uses are likely to occur wherever in the 

particular zone they may be located. In that sense, the local legislature puts on its "Sorting 
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Hat" and separates permitted uses, special exceptions, and all other uses. That is why the 

uses are designated special exception uses, not permitted uses. People's Council for 

Baltimore County v. Loyola College in Maryland, No. 137. September Term (2007). As in 

People's Council, the local legislature deemed the type of requested use permissible 

provided that it meet the requirements of B.C.Z.R. §502.1. 

As brevity is always appreciated, it is the opinion of the undersigned that the only 

two criteria which are a source of contention are items B & 0 listed above. These two 

factors are the only two that this Memorandum will discuss at length. All other factors are 

either self explanatory or simply not relevant to the subject property. 

As to the issue of whether or not the subject relief would [TJend to create congestion 

in roads, streets or alleys therein, the testimony was quite clear. It will not. First, judicial 

notice can be taken of the comments submitted by DPRM and the Maryland State Highway 

Administration. After review of the instant proposal they were without comment and had no 

recommendations or comments for the site. Second, the testimony of Mr. Singh was that 

only one customer at a time would be visiting the subject site to purchase automobiles. Mr. 

Larson echoed Mr. Singh's comments by stating that this type of sales operation would not 

entice potential purchasers to come and browse the selection of cars before buying. Instead, 

Mr. Larson stated, potential purchasers would first find the automobile they wanted to 

purchase by way of advertisement and then visit the site to negotiate the deal. Third, the 

subject lot is already being used as an active car storage lot. The use of the property in this 

fashion places a far heavier burden in terms of congestion, and it has been used as such for 

almost two (2) years according to the testimony of Mr. Singh. Yet, in light of the suggestion 

by the opposition that would cause congestion, Baltimore County Chief Traffic Engineer 
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Mr. Stephen E. Weber testified that he was unaware of any current congestion or traffic 

problems on the roads, streets, or alleys surrounding the subject location. Quite simply put, 

not only did Protestants fail to bring forth any evidence that congestion will occur, but if the 

relief requested is granted, the proposed use will have among the most least onerous impacts 

of any use permitted under the BCZR. 

The second major concern under the factors is whether or not the proposed use 

would [T]end to overcrowd land and cause undue concentration of population. The chief 

contention brought forth by Protestants is that due to inadequate parking on an adjacent lot 

this lot should be kept clear and without use so that it can serve as the overflow parking for 

the adjacent lot. This position is without merit as it places an affirmative burden on the 

Petitioner to keep his land unused so that it may serve a separately divided adjacent lot 

which has no relation to the subject property. Not only is this position without merit, it has 

never been recognized by any Court or administrative agency and flies in the face of the 

core tenants of real property law. 

Notwithstanding the fact that Protestants are offering law which is dubious at best, 

Protestants failed to bring forth any evidence, photograph, live witness, or otherwise to 

support their position. No evidence was produced that the subject property was ever used in 

any manner as an overflow parking area for the adjacent parcel. Their own witness, went as 

far as to state that the only cars which he had ever seen on the subject parcel were those 

belonging to the car repair shop on the opposite side of Philadelphia Rd. Not only are the 

Protestants wrong on the law, but they failed to provide any facts to further their position. 

Finally, it must also be made clear that should Protestants take the position that 

Petitioner's actions with regard to the property caused the merger doctrine to be applied, that 
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again no facts or evidence was presented to support this position. Moreover, it is critical to 

review the current state of Maryland law. The merger doctrine in itself can best be described 

as having two distinct and separate forms that best can be described as Merger by Right and 

Merger by Estoppel. 

The first form of the merger doctrine, or Merger by Right, is recognized by a 

majority of jurisdictions. [A] landowner who clearly desires to combine or merge several 

parcels or lots of land into one large parcel may do so. One way he or she may do so is to 

integrate or utilize the contiguous lots of land in the service of a single structure or project. 

Friends of Ridge v. BG&E, 352 Md. 645 (1999). The facts as brought forth in the hearing in 

no way indicate that any portion of the subject property was being used as excess parking 

for the restaurant located on the adjacent property let alone in service of a single structure or 

project. Furthermore, the only evidence it was being used in any way whatsoever is as a car 

storage lot which by definition can not be defined as a "single structure or project." For the 

two above enumerated reasons the parcels can not have been considered as merged by the 

owners. 

The second form of the merger doctrine, or Merger by Estoppel, is a much different 

animal than the first and would seem to the variety which Protestants contend has taken root 

in the instant matter. The Court of Appeals has stated that in those instances when it has 

been applied the doctrine of merger generally "prohibits the use of individual substandard 

parcels if contiguous parcels have been, at any relevant time, in the same ownership and at 

the time of that ownership, the combined parcel was not substandard; in other words, if 

several contiguous parcels, each of which do not comply with present zoning, are in single 

ownership and, as combined, the single parcel is usable without violating the zoning 
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provIsIons, one of the separate, nonconforming parcels may not then or thereafter be 

considered nonconforming, nor maya variance be granted for that separate parcel." Id. at 

653. By Petitioner's own admission, 7400 & 7404 Pulaski Hwy. both could currently be 

classified as nonconforming parcels. Under the merger doctrine, these two nonconforming 

parcels would be joined in order to create one conforming parcel and therefore bring the 

parcel(s) into conformity with zoning regulations, in which case the Petition would have to 

be denied. However, as Judge Cathell states in Friends of Ridge in a footnote specific to the 

legal theory described above, "we are unaware of any Maryland cases adopting the doctrine 

of zoning merger." Id. at 653. In addition the Court of Appeals has not adopted this theory 

at any time subsequent to the Friends of Ridge opinion. 

In so far as the Petitioner did not expressly merge the two properties for zoning 

purposes and Maryland Appellate Courts have not as yet has not adopted the second 

iteration of the merger doctrine, it must be concluded that the current state of the law does 

not prohibit Petitioner from seeking his stated relief. Therefore, it must be determined if the 

Petitioner is entitled to a Special Exception pursuant to the factors set out in S.C.Z.R. 

§502.1. 



- -
CONCLUSION 

1. The Petitioner's are entitled to a Special Exception when applying the 

evidence presented at the hearing to the factors set out in §502.1. 

2. That the merger doctrine does not apply for the facts in the instant matter. 

3. That Petitioner is entitled to the relief sought. 

Respectfully Submitted 

FRANK V. BOOZER, JR. 

Covahey, Boozer, Devan & Dore, P.A. 

614 Bosley Ave. 

Towson, MD 21204 

Attorney for Petitioners 


CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on this 8th day of October, 2009, a copy of the 
foregoing Memorandum was mailed first class to: . 

Peter Max Zimmerman, People's Counsel 

For Baltimore County 

400 Washington Ave., Room 47 

Towson, MD 21204 


FRANK V. BOOZER, JR. 

Fvb091007 
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IN THE PETITION OF HARNEK SINGH & * IN THE 
CHARANJIT KAUR FOR JUDICIAL REVIEW OF THE 
DECISION OF THE COUNTY BOARD OF APPEALS * 
OF BALTIMORE COUNTY 

CIRCUIT COURT'" 

IN THE CASE OF HARNEK SINGH &CHARANJIT * 
KAUR LEGAL OWNERSIPETITIONERS FOR SPECIAL 
HEARING & SPECIAL EXCEPTION ON PROPERTY * FOR 
LOCATED at NW corner of 66TH Street & Pulaski Highway 
(7400 & 7404 Pulaski Highway) * 

15th Election District, i h Councilmanic District * BALTIMORE COUNTY 

Case No. 08-363-SPHX Case No.: 03-C-1 0-000590 * 
Before the County Board of Appeals 


* * * * * * * * * * * *' ... * 

RESPONSE TO PETITION FOR JUDICIAL REVIEW 

PEOPLE' S COUNSEL FOR BALTIMORE COUNTY, in accordance with Maryland Rule 

7-204, submits this response to the Petition for Judicial Review filed by HARNEK SINGH & 

CHARANJIT KAUR and states that they intend to participate in this action for Judicial Review. 

The undersigned participated in the proceeding before the County Board of Appeals. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CAROLE S. DEMILIO 
Deputy People's Counsel 
The Jefferson Building 
105 W. Chesapeake A venue, Room 204 
Towson, MD 21204 
(410) 887-2188 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this 26th day of February, 2009, a copy of the foregoing 

Response to Petition for Judicial Review was mailed to County Board of Appeals, 105 West 

Chesapeake Avenue, Suite 203, Towson, Maryland 21204 and Frank V. Boozer, Jr., Esquire, 

Covahey, Boozer, Devan & Dore, P.A., 614 Bosley Avenue, Towson, MD 21204 Attorney for 

Petitioner. 

CAROLE S. DEMILIO 
Deputy People's Counsel for Baltimore County 
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BALTIMORE COUNTY 


MARYLAND 

JAMES T. SMITH, JR. 
County Executive 

T.JIMOTHY ~~KQJ;""Q.CO, Director 
anuary 8J,31J1~M~f Permits and 

Development Management 

Frank Boozer, Jr. 
Covahey, Boozer, Devan, Dore, P.A. 
614 Bosley Avenue 
Towson, MD 21204 

Dear Mr. Boozer: 

RE: Case: 2008-0363-SPH, 7400 & 7404 Pulaski Highway 

Please be advised that an appeal of the above-referenced case was filed in this 
office on October 29, 2008 from People's Counsel. All materials relative to the case 
have been forwarded to the Baltimore County Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180 . 

Sinc~y/' tioU> 

Timothy Kotroco 
Director 

TK:klm 

c: Wil'liam J. Wiseman III, Zoning Commissioner 
Timothy Kotroco, Director of PDM 
People's Counsel 
Joseph Larson, 222 Bosley Avenue, Ste. B-3, Towson 21204 
Harnek & Charanjit Kaur, 9005 Gardenia Road, Nottingham 21236 
Gurpreet Singh, 9005 Gardenia Road , Nottingham 21236 

Zoning Review ICounty Office Building 

III West Chesapeake Avenue, Room II J ITowsori, Maryland 2 J204 I Phone 410-887-339 J I Fax 410-887-3048 


www.baltirnorecountymd.gov 


http:www.baltirnorecountymd.gov


- Baltimore County, M, 
OFFICE OF PEOPLE'S COUNSEL 


Jefferson Building 

105 West Chesapeake Avenue, Room 204 


Towson , Maryland 21204 


410-887-2188 

Fax: 410-823-4236 


PETER MAX ZIMMERMAN 	 CAROLE S . DEMILIO
October 29,2008 People's Counsel 	 Deputy ' People's Counsel 

Hand-delivered 

Timothy Kotroco, Director 

Department ofPennits and 


Development Management 

111 W. Chesapeake Avenue 

Towson, MD 21204 


Re: 	 PETITION FOR SPECIAL HEARING & SPECIAL EXCEPTION 
NW comer of 66th Street & Pulaski Highway (US Route 40) 
(7400 & 7404 Pulaski Highway) 
15th Election District; 7th Council District 
Harnek Singh, et ux. - Petitioners 
Case No.: 08-363-SPHX 

Dear Mr. Kotroco: 

Please enter an appeal by the People's Counsel for Baltimore County to the County 
Board of Appeals from the Findings of Fact and Conclusions of Law dated October 14, L008 by 
the Baltimore County Zoning Commissioner. 

Please forward copies of any papers pertinent to the appeal as necessary and appropliate. 

Very truly yours, 

~~~~~ 
Peter Max ZimmermanRECEr" L 
People's Counsel for Baltimore County 

OCT ;:: ~ ,uua 
~otaS.~jIYl~ L(;) /f-)lztv' 

.~•...•I Carole S. Demilio 
Deputy People's Counsel 

PMZJCSD/nnw 

cc: Vernon Boozer, Esquire 
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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE 

AND SPECIAL EXCEPTION 
NW Corner of 66 th Street and Pulaski ZONING COMMISSIONER * 
Highway - (US Route 40) 
(7400 & 7404 Pulaski Highway) * FOR 
15th Election District 
7th Council District BALTIMORE COUNTY* 

Harnek Singh, et ux * Case No. 08-363-SPHX 
Petitioners 

* * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of Petitions for 

Special Hearing and Special Exception filed by the legal owners of the subject property, Harnek 

Singh, and his wife, Charanjit Kaur, through their attorney, Vernon V. Boozer, Jr., Esquire. As 

filed, the Petitioners request a special hearing to approve a modified parking plan in accordance 

with the Baltimore County Zoning Regulations (B.C.Z.R.) Section 409.l2B. Petitioners request 

a special exception to permit a used motor vehicle outdoor sales area on property located in the 

B.R.-A.S. zone. The subject property and requested relief are more particularly described on the 

site plan submitted by Petitioners, which was accepted into evidence and marked as Petitioners' 

Exhibit 1. Before testimony was taken, counsel for Petitioners made a preliminary Motion to 

Withdraw the Petition for special hearing. Having no opposition and finding good cause the 

Motion was granted, therefore this Memorandum and Order will not address the modified 

parking plan at 7400 Pulaski Highway. 

Appearing at the requisite public hearing were Harnek Singh and Charanjit Kaur, 

property owners and proprietors of the proposed business; their son, Gurpreet Singh; Joseph L. 

Larson of Spellman, Larson & Associates, Inc., the consultant who prepared the site plan; and 

Frank V. Boozer, Jr., Esquire of Covahey, Boozer, Devan & Dore, P.A., attorney for the 

Petitioners. There were no Protestants or other interested persons present. 
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Testimony and evidence were proffered which revealed that the subject properties form a 

triangular shaped tract located in an enlarged median strip situated between the eastbound lanes 

of Philadelphia Road (MD Route 7) and the westbound lanes of Pulaski Highway (US Route 40), 

between 65th Street and 66th Street in Rosedale. As shown on Petitioners' Exhibit I, this 

triangular median strip contains two (2) parcels, shown on the Maryland Department of 

Assessments and Taxation Map No. 96 as Parcels 363 (0.35 acres) and 523 (0.194 acres) both of 

which are owned by Petitioners, however only one of which is the subject of the instant action. 

The subject parcel (7404 Pulaski Highway - Parcel 523), contains a combined gross area of 

0.194 acres, more or less, is rectangularly shaped and zoned B.R.-A.S. (Business, Roadside in 

the Automotive Services District). This property is vacant and unimproved with a gravel parking 

area on the western portion which gradually slopes upward and turns into grass as the property 

approaches 66th Street along its eastern boundary. The entire parcel with the exception of the 

western end is surrounded by a small fence. Testimony was introduced that the gravel covered 

portion of the site was previously used solely as the overflow parking for the bar and restaurant 

use at 7400 Pulaski Highway (Parcel 363). 

Mr. Singh and his wife have owned the property since November 18, 2003 and wish to 

utilize the vacant lot for a used automobile outdoor sales area. Petitioners testified that their 

property is surrounded by commercial uses, and that the only changes that would be made to the 

propelty would be the installation of a small sales kiosk and the surfacing of the sales area. The 

. III hours of operation would be Tuesday through Sunday from 10:00 AM until 8:00 PM. By


I_ I 
 proffer, Mr. Boozer offered testimony describing the site plan, location of the sales kiosk, 


S ~ A parking where the used cars would be put on display, and the space designated for customers. 
It l · 

In light of the evidence brought forth, a brief discussion of the merger doctrine as it 

applies in the instant matter would seem appropriate. The merger doctrine in itself can best be 

2 
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described as having two (2) distinct and separate fonns that best can be described as merger by 

right and merger by estoppel. The first fonn of the merger doctrine (merger by right) is 

recognized by a majority of jurisdictions. [A] landowner who clearly desires to combine or 

merge several parcels or lots of land into one large parcel may do so. One way he or she may do 

so is to integrate or utilize the contiguous lots of land in the service of a single structure or 

project. Friends of Ridge v. BG&E, 352 Md. 645 (1999). The facts as brought forth in the 

hearing indicate that a small portion of 7404 Pulaski Highway had been used as excess or 

overflow parking for the restaurant located on the adjacent property. This use was not instituted 

by the owners' desire, but instead was undertaken by consumers to find convenient parking. 

Furthennore, it is clear by interpretation that the overflow parking cannot be defined as a "single 

structure or project." For the two (2) above enumerated reasons, the two (2) parcels should not 

be considered as merged for zoning purposes by the owners. 

The second fonn of merger, or merger by estoppel, is a much different and converse to 

the first. The Court of Appeals has stated that in those instances when it has been applied the 

doctrine of merger generally "prohibits the use of individual substandard parcels if the 

contiguous parcels have been combined or used accessory in the support of one another." See 

Remes v. Montgomery County, 387 Md. 52 (2005). Mr. Boozer argues that the Petitioners 

property (7400 & 7404 Pulaski Highway), while classified as nonconfonning parcels by today's 

standards, they have not been merged. 

I 
From this evidence I conclude that the owners (prior and present) never intended to 

merge these lots from a zoning standpoint. No structures were erected, two (2) separate deeds 

exist as well as two (2) tax assessments ~ one for each lot. There was no overt action by prior or I ~' 
· tt 
./ current owners that demonstrate an intent to merge the arguably undersized lots. It is therefore 
\ 

o concluded that current law would not prohibit Petitioners from seeking their stated relief where 
/' 

Jl 3 
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no variance relief is requested or required. It is noteworthy to point out, however, that available 

parking provided on Parcel 363, the tavern lot, and Parcel 523, the special exception area, 

generate parking issues as pointed out by the Office of People's Counsel and Stephen E. Weber, 

Chief of Traffic Engineering. The B.C.Z.R. permits shared parking arrangements in order to 

take advantage of different peak parking demands in this case for taverns and auto sales. The 

testimony and evidence presented shows that the parking proposed will be more than sufficient 

and adequate to serve the uses proposed. Mr. Singh testified that the tavern typically generates a 

modest number of parking spaces and far less than required by the B.C.Z.R. Indeed, the tavern 

doesn't get busy until after 8:00 PM to 12:00 midnight. Therefore, a condition that vehicle sales 

shall end by 8:00 PM is appropriate for this site and will not cause adverse impacts upon the 

surrounding community. 

In order for special exception relief to be granted, the Petitioners must meet the burden 

set forth in Section 502.1 of the B.C.Z.R. Generally, a Petitioner must demonstrate that the 

proposed use will not be detrimental to the health, safety and general welfare of the locale. 

Schultz v. Pritts, 291 Md. I (1995). Moreover, as has been emphasized by the Court of Appeals 

in discussing the law of special exceptions in its most recent decision of People's Counsel for 

Baltimore County v. Loyola Md. (2007), an Applicant is not required to 

present a comparison of the potential and adverse affects of the proposed use at the proposed 

location to the potential adverse affects of the proposed use at other, like-zoned locations 

throughout the County. 

Furthermore, this most recent decision regarding a special exception affirms the wide 

discretion a zoning agency has to grant special exceptions when stating, [T]he local legislature, 

when it determines to adopt or amend the text of a zoning ordinance with regard to designating 

various uses as allowed only by special exception in various zones, considers in a generic sense ~ 
4 
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that certain adverse effects, at least in type, potentially associated with (inherent to, if you will) 

these uses are likely to occur wherever in the particular zone they may be located. In that sense, 

the local legislature puts on its "SOIting Hat" and separates permitted uses, special exceptions, 

and all other uses. That is why the uses are designated special exception uses, not permitted uses. 

Loyola Supra, No. 137. September Term (2007). Indeed, the County Council has deemed the 

type of requested use permissible provided that it meet the requirements of B.C.Z.R. Section 

502.1. 

After due consideration of the proffered testimony presented by Mr. Boozer and the 

Petitioners, I find that the relief requested complies with the special exception requirements set 

forth in Section 502.1. The proposed use is an appropriate use of the subject site and will not be 

detrimental to adjacent properties. The Petitioners, however, shall submit a landscape, signage 

and lighting plan to the County's Landscape Architect, Mr. Avery Harden, for review and 

approval prior to the issuance of any use permits. 

Pursuant to the advertisement, posting of the property and public hearing on the amended 

Petition held and for the reasons set forth herein, the relief requested shall be granted. 

THr FORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this 

14 day of October 2008, that the Petition for Special Hearing to approve a modified 

parking plan, pursuant to Section 409.12B of the Baltimore County Zoning Regulations 

(B.C.Z.R.), be and is hereby DISMISSED AS MOOT. 

IT IS FURTHER ORDERED that the Petition for Special Exception seeking approval of 

the use of the subject property for the sale of used motor vehicles, pursuant to Section 236.4 of 

the Baltimore County Zoning Regulations (B.C.Z.R.), in accordance with Petitioners' Exhibit I, 

be and is hereby granted, subject to the following restrictions: 

2 
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1) 	 The Petitioners may apply for their use permit and be granted same 

upon receipt of this Order; however, Petitioners are hereby made aware 
that proceeding at this time is at their own risk until the 30-day appeal 
period from the date of this Order has expired. If an appeal is filed and 
this Order is reversed, the relief granted herein shall be rescinded. 

2) 	 The Petitioners shall submit a landscape, signage and lighting plan to 
the County's Landscape Architect, Mr. Avery Harden, for review and 
approval prior to the issuance of any use permits. 

3) 	 Used motor vehicle sales shall be limited to Monday through Saturday, 
10:00 AM to 8:00 PM. There shall be no Sunday hours nor shall there 
be storage of damaged and disabled vehicles in the sales area. 

4) 	 The Special Exception relief granted is personal to Hamek Singh and 
Charanjit Kaur and is contingent upon the two (2) subject properties 
remaining in common ownership. In the event this relationship ceases, 
then the Special Exception relief granted hereunder shall be void and 
have no further force and effect unless the new owner/operator 
petitions for special hearing relief to amend this restriction. 

5) 	 When applying for any permits, the site plan/landscaping plan filed 
must reference this case and set forth and address the restrictions of this 
Order. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

Zoning Commissioner 
WJW:dlw for Baltimore County 
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Mr. John Alexander August 29, 2008 
Office Of Planning 
Baltimore County 

Re:7400 & 7404 Pulaski Highway 
Zoning Case No. 08-363 SPHX 
Job No. 207091 

"Hand Delivered" 

Dear John, 

In response to your comments dated June 11, 2008 related to the above captioned Zoning 
Case which unfortunately we have just recently received, I wish to respond and advise you as 
follows. 

In order to not be redundant I am attaching hereto a copy of our letter that was submitted 
to Mr. Curtis Murray, in your office, on May 15,2008 regarding this matter which I hoped would 
have resolved the issues originally raised by your office. 

I am attaching a copy of that letter for your review to hopefully allow you to revise your 
comments with regard to the upcoming Zoning Hearing scheduled for Thursday September 4, 
2008. 

Specifically, it is important to note that we are no longer applying for a Special Hearing 
for a modified parking plan whereby we are proposing to allow the existing parking to remain as 
has existed for years. 

Lastly, it should be mentioned that the site that is proposed for the used car dealership has 
been partially used for parking for the restaurant and that parking will remain with the remainder 
of that vacant lot to be used for the proposed used car dealership. 



.... • , 


Mr. John Alexander Page 2 
August 29, 2008 
Re: 7400 & 7404 Pulaski Highway 

I would hope that this letter and the attached letter to Mr. Murray clearly explains our 
position along with the attached Site Plan whereby I would hope that we can receive revised 
comments from your office timely prior to our upcoming Hearing. 

Very ~y yours,, 

/~V.
 
osep L. Larson, President 

¢l an, Larson & Assoc., Inc. 
',­

cc: Frank Boozer '''' , 

Harnek Singh 

File#L08270802 
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ROBERT E. SPELLMAN . PLS. 


JOSEPH L . LARSON 


CIVIL ENGINEERS AND LAND SURVEYORS 

222 BOSLEY AVENUE, SUITE B-3 


TOWSON, MARYLAND 21204 

TEL (410) 823-3535/ FAX (410) 825-5215 


Mr. William Wiseman, Zoning Commissioner August 4, 2008 
Office of the Zoning Commissioner 
Baltimore County 
105 W. Chesapeake Avenue 
Towson, MD 21204 

1m ~(g~TIW~lm 
Re: 7400 & 7404 Pulaski Highway llil ~UG 0 <~ 2[11111 lW 

Zoning Case No. 08-363 SPHX 
Job No. 207091 BY: -------------------­

Dear Mr. Wiseman, 

As you are aware, the above captioned Zoning Case was continued due to dilatory 
comments that we received from the Office of Plmming in opposition to our Petitions which were 
received too late to allow us to address their issues. 

We have since attempted to resolve the Office of Planning issues to the point of 
withdrawing the Special Hearing Petition and revising the Site Plan to address their comments 
and also to include meeting with Lynn Lanham, the Office of Planning Supervisor. 

We have attempted to get revised comments from the Planning Office for several weeks 
and for whatever reason those comments are not forthcoming. At this point we wish to move 
ahead and reset the Zoning Hearing. 

I am attaching the letter that we wrote to Mr. Cw1is Murray back in May in order to move 
this situation along which has not been responded to whereby we feel that we cannot wait any 
longer and protract the delay of this project. 

I will be in touch with Ms. Kristen Matthews of the Zoning Office to reset the Zoning 
Hearing as soon as possible . 

. cc: Harnek Singh 
Frank Boozer 

File#L08040802 
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~ ROBERT E. SPELLMAN . P.L .S 

JOSEPH L LARSON 

CIVIL ENGINEERS AND LAND SURVEYORS 

222 BOSLEY AVENUE, SUITE 8-3 


TOWSON, MARYLAND 21204 

TEL (410) 823-3535 I FAX (410) 825-5215 


Mr. Curtis Murray May 15,2008 
Office of Planning 
Baltimore COlUlty 

Re: 7400 & 7404 Pulaski Highway 
Zoning Case No. 08-363 
Job No. 207091 

"Hand Delivered" 
Dear Curtis, 

I am sorry that you could !lot attend our recent meeting with Lynn Lanham regarding the 
above-captioned project, but I beiieve that our attorney and I fully explained to Lynn the 
circumstances surrolUlding tli.s project and our intentions regarding moving forward with our 
Zoning Petitions. 

Prior to moving forward, I '.vould like to address your letter of comments of March 17, 
2008 so that we are all on the same page regarding the status of the project. Attached is a copy of 
our Zoning Plat which has been revised to address your comments. 

Initially, it should be noted that the subject property is actually two separate lots of 
record, 7400 Pulaski Highway and 7404 Pulaski Highway. 

Firstly, in fact, we did apply to the Development Review Committee for a Limited 
Exemption Lot Line Adjustment to eliminate a building encroachment for the restaurant building. 
This request was tabled subject to a Zoning Hearing for a sideyard setback variance. Since then 
we have decided to revise the Lot Line Adjustment to comply with the sideyard setback 
regulations and avoid the Variance Petition. 

Prior to moving forward with our Site Development Plan submission to finalize our 
Limited Exemption, we applied for a Zoning Special Hearing Petition and a Special Exception 
Petition. With regard to those Zoning Petitions, which were originally filed as a Special Hearing 
for a modified parking plan and a Special Exception for the used car sales, please be advised that 
we are withdrawing the Special Hearing Petiton for the modified parking plan and we will move 
forward with only the Special Exception Petition for used car sales. 

We have revised our Site Plan to show the existing conditions that have prevailed on the 
site for years which we are not changing and allowing the lot at 7400 Pulaski Highway to 
continue as a non-confonning use. In our research of the Baltimore County Liquor Board files we 
have documented that a barlrestaurant existed on this site from 1935. 

C~A - oa -1"~" 'S~ ~X 'Y.c... G)C~ 'l ­
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Mr. Curtis Murray Page 2 
May 15,2008 
Re: 7400 & 7404 Pulaski Highway 

Further, the Plan also now meets all setback requirements for the used car sales operation 
per your request. 

Lastly, a portion of the lot at 7404 Pulaski Highway which has been partially used for 
parking for several years for the restaurant will not change and will continue as is. The used car 
sales area has been reduced to not impact this parking area. 

I trust that this infonnation brings you up to date with regard to the project whereby I 
would appreciate your response to this correspondence so that we may move forward to re­
schedule our Zoning Hearing. 

Respectfully Yours, 

Joseph L. Larson, President 
Spellman, Larson & Assoc., Inc. 

cc: Frank Boozer 
Hamek Singh 

FilellL05050802 
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Petition for Special Hearing 


to the Zoning Commissioner of Baltimore County 

for the property located at ~~~~ Pulaski Highway 
which is presently zoned -=-B~R-...:...:.AS-=-----~___ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 

A modified p~rking plan in accord~nce with Section 409.12B of the BCZR. 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


INVe do solemnly declare and affirm, under the penalties of 
perjury, that l!we are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: Legal Owner(s): 

NA 
Name - Type or Print 

NA 
Signature )( 

NA Charanjit Kaur 
Address 

NA 
Telephone No. NaCJ~ 

City State Zip Code '1.- Signature 

Attornev For Petitioner; 9005 Gardenia 
Address 

Road 443-744-3500 
Telephone No. 

Vernon Boozer, Esq. Baltimore MD 21236-1764 
Name - Type or ~ ....., City State Zip Code 

~/~
"S;9n a lure '""'" 

Covahey &Boozer et al 

Representative to be Contacted.' 

Joseph L. Larson 
Company Name 

614 Bosley Avenue 410-828-9441 222 Bosley Ave. Ste. B-3 410-823-3535 
Address Telephone No. Address . Telephone No. 

Towson MD 21204 Towson MD 21204 
City State Zip Code City Stale Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING _____ 

Case No. O~ -2>(/~ :~.\H·)\.. "... ._c ":!:' .vmVAILABLE FOR HEARING ______ 
'.;'~" l::;",,"jl ' l.~V'-j V '-v I vn ~ \ )
Date .r~\C? ~.,\4 - ~ :r:::::ed :; - sillQ. 080 Date~911S19F 

qy ~.""M s. " -- l' b 



Petition for Spec'al Exception 
to the Zoning Commissioner of Baltimore County 

. 7404 
for the property located at _ __~ PIII ask j Hj 9bway 

which is presently zoned .--==B::.!.R:....,-~AS::::....,..._~~ 
This Petition shall be flied with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described In the description and plat attached hereto and 
made a part hereof, hereby petition for a SpeCial Exception under the Zoning Regulations of Baltimore County, to use the 
herein described property for 

Used motor vehicle outdoor sales area 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above SpeCIal Exception, advertising, posling, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


Contract purchaser/Lessee: 

NA 
Name c Type or Print 

Signature 

Address Telephone No. 

State Zip Code 
City • er'
AttornlY For PetitIon J 

CillLahev. _Boozer e+ a1 
Company
614 Bosley Avenue 410-828-9441 
Address Telephone No. 

Towson MD 21204 
City State Zip Code 

Case No. 09> ' 'b~'b - SPH-~ 

IrNe do solemnly declare and affirm, under the penalties of 
perjury, that l/we are the legal owner(s) of the property which 
Is the subject of this Petition. 

Lega/Owner(§}: 

Harnek Singh 
-----"­

NaJj~dA\~ 
SlgiiIlUre- - (J 
Charanj it Kaur., 

Na.~Ty~ or ~ri~ //: .. ~ 
CAc~/(/~I-
Signature- ­

9005 Gardenia Road 443-744-3500 
Address Telephone No. 

Baltimore MD 21236-1764 
City State Zip Code 

RQJ2resentative to be Contacted: 

Joseph L. Larson 
Name 

222 Bosley Ave. Ste. B-3 410-823-3535 
Address I tI.tlphone No. 

Towson MD 21204 
City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ____ 
UNAVAILA~LE FOR HEARING ____......:....._ 

RJjIIfwed By t? :-r. Date...;1) I~ OR 
if?8&' 09//5/91 

-.~~ 

~ \ \0 \:S:, -.::;.'6gr e 
~ - ") . 

.., ._ c ­. $'i'7'Y:n cd 



~ ROBERT E. SPELLMAN . P.L.S. 
JOSEPH L . LARSON 

CIVIL ENGINEERS AND LAND SURVEYORS 

222 BOSLEY AVENUE, SUITE B-3 


TOWSON, MARYLAND 21204 

TEL (410) 823-3535 I FAX (410) 825-5215 


LEGAL DESCRIPTION TO ACCOMPANY 

ZONING PETITION FOR SPECIAL EXCEPTION 


7404 PULASKI HIGHWAY 

SINGH-KAUR PROPERTY 


BEGINNING for the same at the northwest corner of the intersection of 66th Street and Pulaski 
Highway (US Route No. 40) and running along the north side of Pulaski Highway south 58 
degrees 41 minutes 22 seconds west 77.80 feet and thence for a line of division north 31 degrees 
18 minutes 38 seconds west 74.38 feet to a point on the south side of Philadelphia Road (MD 
Route No.7) and running along the south side of Philadelphia Road north 47 degrees 20 minutes 
17 seconds east 79.36 feet to a point on the west side of 66th Street that point also being the 
southwest corner of the intersection of Philadelphia Road and 66th Street and thence binding on 
the west side of 66th Street south 31 degrees 18 minutes 33 seconds east 90.00 feet to the place of 
beginning. 

Said property being known as 7404 Pulaski Highway. 

Property containing 0.15 acres of land more or less. 

File#DO I 04080 I 

.~!JI.: 

O~ -3lo~ -SpHX 
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 08 -~(P0 - SPH)( 

Petitioner: S IbiG H - kA\)R. 


Address or Location: r-JI.} 00-1 y.o± 82bA5KI 


PLEASE FORWARD ADVERTISING BILL TO: 

Name: HBRtJEK. S, ~611 
Address: 9005 bfVs.DeIJ \A R-D· 

~I\ I-TD . hiD L..:lI ~ 'Q(P- 11 \04 

Telephone Number: yy. 2>- 'l LJ~ - ~OO 

Revised 7/11/05 - SCJ . 



SALTIMORE COUNTY, MARYLAND ~· . 
OFFICE OF BUDGET AND FINANCE ' 
MISCELLANEOUS RECEIPT 

Sub Rev 
. 

Fund Agcy Orgn Orgn Source 
-, . 

f". •\;;h 
'; : I "", . . ~ 0:; . 

Rec 
From: • i­ ;. e t{. ~-;J --~. 

For: 
,. 

~~ .... '\. rtlI " -

DISTRIB!.!TION 

WHITE - CASHIER PINK - AGENCY 

Sub 
Rev 

I 

No. 7 

Date: .' 11 .1 It." .<' : ~1(ffi,.,,, ' ,...., 
U(l1

Rept BS . 
Catg Acct Amount 

. 
" ..'5'"' -:0;;;0--­

"I~{) (J.) 
I . 

Total: -

. 1 , ' " -t ! 

j, '.~;'" ' ::,f .. 1 

YELLOW - CUSTOMER 

CASHIER'S 
VALIDATION 
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NonCE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by au· 
thority of the Zoning Act and Regulations of Baltimor. 
County will hold a public hearing In Towson, Maryland on 
the property IdentiHed herein as follows: 

Cut: ' 08·3Da·8PHX 
7400 & 7404 Pulaski Highway 
Ntwest corner 01 66th Street and Pulaski Highway 
15th Election District· 7th Councilmanic Dlstrlct 
Legal Dwner(s): Harnek Singh &Charanllt Kaur 

SpecIal Hllrlng: to approve a modified parking plan In 
accordance with Section 409.12B of the BCZR. Speclll 
Excepllon: lor aused motor vehicle outdoor sales area, • 
H..,lng: Wednesdl Y, April 2, 2008 . t 8:00 I.m. III 
Room 487, County Courll Building. 401 Ba ley Ava­
nUl, Ton on 21204. 

WILLIAM J. WISEMAN, III 
Zoning Commissioner for Baltimore County 

NOTES: (1) Hearlngs are Handicapped Accessible; for 
special accommodations Please Contact the Zoning Com" 
mlssloner's Offlce at (410)887'3868. 

(2) For Information concerning the Ale and/or Hearing, 
Contact the Zoning Review Office at (410) 887·3391. 
'TJ:W54 Mar. 18 m~ 

CERTIFICATE OF PUBLICATION 

3/~DJ ,20.Q8. 

TIllS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of successive weeks, the first publication appearing 

on 3/18' I ,20Q&.... 

tij The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

5. /;J[jUufh-­
LEGAL ADVERTISING 
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CERTIFICATE OF POSTING 

ATTENTION: KRISTEN MATTHEWS 
DATE: 03/24/08 
Case Number: 08-363-SPHX 
Petitioner / Developer: VERNON BOOZER- SINGH/KAUR­

JOSPEH LARSON 
Date of Hearing (Closing): APRIL 2,2008 

This is to certify under the penalties of perjury that the necessary sign(s) 
required by law were posted conspicuously on the property located at: 

7400 & 7404 PULASKI HIGHWAY 

The sign(s) were posted on: 03/19/08 

ZONING NOTICE 
l '·p ..itJ .~1.1.____ _ ___ _ _ 

APUBLIC HEARING Will BE HELD BY 
THE lONING COMMISSIONER 

IN TOWSON, MD 

~al~ 

(Signature of Sign Poster) 

Linda O'Keefe 
(Printed Name of Sign Poster) 

523 Penny Lane 
(Street Address of Sign Poster) 

Hunt Valley, Maryland 21030 
(City, State, Zip of Sign Poster) 

410 - 666 - 5366 
(Telephone Number of Sign Poster) 



~ "CERTIFICATE OF POSTING 


Baltimore County Dept. of Permits & 
Development Management 
111 W. Chesapeake Avenue, Rm. 111 
Towson, MD 21204 

Date : ~.~~ 
Attention Mrs. Kristen Matthews 

RE Case Number ~-~3 - SFf-t>< 
.. ~6\NGR 

Petitioner/Developer: IT: t<AL-'f' 

Date of Hearing/Closing: ~ I \ L acof!::::. 
7 

This is to certify under the penalties of perjury that the necessary sig n(s) required by la\'. 

were posted conspicuously on the property located at 74co ~-4c:?1-
~KI HlbHWAY ~TO .. MD ~I ~ 

I 

The sign(s) were posted on ~()ST ~~ 
(Month, Day, ear) 

/' 

SEE 

ATTACH PHOTOGRAPH OF 


SIGN POSTED aN PROPERTY 


W(LL~ D·.GULA~/Y_
. I 

(Printed Name of Sign Poster ; 

~#E:c:&:7WCOD ~~0S . 
(Street Address of Sign Poster) 

~V'LL6/N1o .2-12-21-: 

(C ity, State/ZIp Code of Sign P o <;! :;-( 

J-P)~ 
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lID •APR 1~ 2009 
BALTIMORE CUUNTY Requested: January 30, 2009 


BOARD OF APPE:~LS 


APPEAL SIGN POSTING REQUEST 

CASE NO.: 08-363-SPHX 

7400 & 7404 Pulaski Higway 

I 51h ELECTION DISTRICT 	 APPEALED: 10/29/08 

ATTACHMENT - (Plan to accompany Petition - Petitioner's Exhibit No.1) 

***COMPLETE AND RETURN BELOW INFORMATION**** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board of Appeals 
The Jefferson Building, Suite 203 
102 w. Chesapeake Avenue 
Towson, MD 21204 

Attention: 	 Theresa Shelton 

Administrator 
 e: 	1bft;CASE NO.: 	 08-363-SPHX 

LEGAL OWNER: Harnek Singb 

This is to cel1ify that the necessary appeal sign was posted conspicuously on the property 
located at: 

7400 & 7404 PULASKI HIGHWAY 


NW CORNER OF 66TH STREET AND PULASKI HIGHWAY (U.S. ROUTE 40) 


-- ........-_ .............. -_ ........................-_ ..............--- -_ ...................................... -_ ............................-- -_ ...... -_ ........................ -_ ............--------- -_ .... .. 


,,200__ 
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PHOTOGRAPHIC RECORD 


Citation/Case No. Q6 ~ &0.3 - Sf' IiX 710M 1401 ,fuIt/tskI JI1<iJ 
Date of Photographs: l-( - {4-D1 . . 

.y, . 

'111!1 • .,.-.""fI'Di•..,.,-y'_.......... ~_ 


Z­
I HEREBY CERTIFY that I took the photographs set out above, and that these photographs 

(number of pholos) 

fairly and accurately depict the condition of the property that is the subject of the above-referenced 
citation/case number on the date set out above. 

Enforcement Officer 
:::!' 

c.. 11114/00 
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BALTIMORE COUNTY 

MARYLAND 

February 25,2008 
JAMES T. SMITH, JR . 

TIMOTHY M. KOTROCO, Director 
County Executive 

Department ofPermits and
NOTICE OF ZONING HEARING Development Management 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows : 

CASE NUMBER: 08-363-SPHX 
7400 & 7404 Pulaski Highway 

N/west corner of 66th Street and Pulaski Highway 

15th Election District - yth Councilmanic District 

Legal Owners: Harnek Singh & Charanjit Kaur 


Special Hearing to approve a modified parking plan in accordance with Section 409 .12B of the 
BCZR. Special Exception for a used motor vehicle outdoor sales area . 

Hearing: Wednesday, April 2, 2008 at 9:00 a.m. in Room 407, County Courts Building, 

401 Bosley Avenue, Towson 21204 


. . 

. I IJ " 
Ti ~lP>Irotjrt;? c..c~ ' I 

. 

Irector 

TK:klm 

C: Vernon Boozer, 614 Bosley Avenue, Towson 21204 

Singh/Kaur, 9005 Gardenia Road, Baltimore 21236 

Joseph Larson, 222 Bosley Avenue, Ste. B-3, Towson 21204 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, MARCH 18,2008. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; 	FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review ICounty Office Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 21204/ Phone 410-887-3391 I Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, March 18, 2008 Issue - Jeffersonian 

Please forward billing to: 
Harnek Singh 443-744-3500 
9005 Gardenia Road 
Baltimore, MD 21236 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: OB-363-SPHX 
7400 & 7404 Pulaski Highway 
N/west corner of 66th Street and Pulaski Highway 
15th Election District - th Councilmanic District 
Legal Owners: Hamek Singh & Charanjit Kaur 

Special Hearing to approve a modified parking plan in accordance with Section 409.12B of the 
BCZR. Special Exception for a used motor vehicle outdoor sales area. 

Hearing: Wednesday, April 2, 2008 at 9:00 a.m. in Room 407, County Courts Building, 
401 Bosley Avenue, Towson 21204 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



IN THE MATTER OF: 
Owners IPetitioners 
7400 and 7404 Pulaski Highway 

GRANTED with restrictions. 

ASSIGNED FOR: 

tf P,..o
QJ:ou! 	 unly~onrb of J\ppea19 of ~n1timort!	 t-

JEFFERSON BUILDING (' " 
SECOND FLOOR, SU ITE 203 O~ I)105 WEST CHESAPEAKE AVENUE • 	 ~TOWSON, MARYLAND, 21204 


410-887 -3180 

FAX: 410-887-3182 
 Ad 

eake Avenue ~o/I,Febmary 26, 2009 

NOTICE OF ASSIGNMENT 

Harnek Singh I Charanjit Kaur - Legal j 
th Election Dishict; 71h Councilmanic District 

RE: 	 SPH - To approve am · ified parking plan in accordance with Sec. 409.12B of the BCZR; 
SPX - for a used motor ~'cle outdoor sales area 

for SPH - dismissed as Moot; Petition for Special Exception ­

MAY 5, 2009, AT 10:00 A.M. 

NOTICE: This appeal is an evidentiary healing; th~fore, palties should consider the advisability of 
retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure~ppendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without s~lcient reasons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board's Rules. 0 postponements will be granted within 15 
days of scheduled hearing date unless in full compliance with Ru 2( c). 

hearing date. 

c: Appellants 

Counsel for PetitionersiLegal Owners 

PetitionerslLegal Owners 


Gurpreet Singh 	 Joseph Larson 

William Wiseman, Ill, Zoning Commissioner 
Timothy Kotroco, DirectorlPDM 
Avery Harden, Jr., PDM 

If you have a disability requiring special accommodations, please co nlqc t this office at least one week prior to 

Frank Boozer, Jr. 
Harnek Singh and Chara 



Qloullftonr~ of J-pprnls of ;ilnltimort Pullin 
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 JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

Hearing Room #2, Second Floor 
Jefferson Building, 105 W. Chesapeake Avenue 

May 6, 2009 

POSTPONEMENT AND NOnCE OF RE-ASSIGNMENT 

CASE #: 08-363-SPHX [N THE MATTER OF: Harnek Singh / Charanjit Kaur - Legal 
Owners /Petitioners 
7400 and 7404 Pulaski Highway 
15th Election District; 7th Councilmanic District 

RE: SPH - To approve a modified parking plan in accordance with Sec. 409.12B of the BCZR; 
SPX - for a used motor vehicle outdoor sales area 

10/14/08 - ZC decision that Petition for SPH - disrrllssed as Moot; Petition for Special Exception ­
GRANTED with restrictions. 

This matter was scheduled on May 5, 2009 and was postponed on the record and has been re-assigned to the 
date listed, by agreement o/Counsel. 

RE-ASSIGNED FOR: THURSDAY, SEPTEMBER 3, 2009, AT 10:00 A.'M. 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of 
retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted within IS 
days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Theresa R. Shelton, Administrator 

c: Appellants Peter Max Zinunerman 
Carole S. Demilio 

People's Counsel for Baltimore County 

Counsel for PetitionersfLe
PetitionersiLegal Owners 

gal Owners : Frank Boozer, Jr. 
: Hamek Singb and Charanjit Kaur 

Gurpreet Singh Joseph Larson Pulaski Highway Business Asso. 

William Wiseman, III, Zoning Com
Timothy Kotroco, DirectorlPDM 
A very Harden, Jr., PDM 

missioner 
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 JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 

'.'1., 

410-887-3180 


FAX: 410-887-3182 


Hearing Room #2, Second Floor 
Jefferson Building, 105 W. Chesapeake Avenue 

October 9, 2009 

NOTICE OF DELmERATION 


CASE #: 08-363-SPHX 	 IN THE MATTER OF: Harnek Singh / Charanjit Kaur - Legal 
Owners !Petitioners 
7400 and 7404 Pulaski Highway 

15th Election District; 7th Councilmanic District 

Having concluded this matter on 9/3/09; a public deliberation has been scheduled for the following 
date /time: 

DATE AND TIME : TUESDAY, DECEMBER 1, 2009 at 9:30 a.m. 

LOCATION 	 Hearing Room #2, Jefferson Building 
105 W. Chesapeake Avenue, Second Floor 
(adjacent to Suite 203) 

NOTE: Closing briefs are due on Tuesday, October 13, 2009, no later than 4:00 p.m. 
(Original and three [31 copies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS 
NOT REQUIRED. A WRITTEN OPINION 10RDER WILL BE ISSUED :BY THE BOARD AND A 
COPY SENT TO ALL PARTIES. 

Theresa R. Shelton, Administrator 

c: Appellants 

Counsel for PetitionerslLegal Owners 
Petitioners/Legal Owners 

Gurpreet Singh 	 Joseph Larson 

William Wiseman, ill, Zoning Commissioner 
Timothy Kotroco, DirectorlPDM 
Avery Harden, Jr., PDM 
John Beverungen, County Attorney 

: Peter Max Zimmerman 
Carole S. Demilio 

People's Counsel for Baltimore County 

: Frank Boozer, Jr. 

: Harnek Singh and Charanjit Kaur 


Bob Infussi Kris Shipley 
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BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director 
County Executive Department of Permits and 

Development Management 

March 26, 200B 

Vernon Boozer, Esquire 
Covahey & Boozer 
614 Bosley Avenue 
Towson, MD 21204 

Dear Mr. Boozer: 

RE: Case Number: OB-363-SPHX, 7400 and 7404 Pulaski Highway 

The above referenced petition was accepted for processing ONLY by the Bureau of 
Zoning Review, Department of Permits and Development Management (PDM) on February 12, 
200B. This letter is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

~, (;jl~~ 
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:amf 

Enclosures 
c: 	 People's Counsel 

Harnek Singh Charanjit Kaur 9005 Gardenia Road Baltimore 21236-1764 
Joseph Larson 222 Bosley Avenue, Suite B-3 Towson 21204 

Zoning Review I County Office Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 21204 I Phone 410·887-3391 I Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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BAlTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. JOHN 1. HOHMAN, Chief 
County Executive Fire Department 

county Office Building, Room 111 February 25, 2008 
, 2007 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting Of: February 18, 2008 

Item Number: 337'348'355 ' 356'357'359'360'361'362~364'365'366'367'368,369
373 

Pursuant to your request, the referenced plan (s) have been reviewed by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for the property. 

1The Fire Marshal's Office has no comments at this time. 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4880 (C)443-829-2946 
MS-1102F 

cc: File 

700 East Joppa Road ITowson, Maryland 21286-5500 I Phone 4 10-887-4500 

www.baltimorecountymd .gov 

http:www.baltimorecountymd.gov
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BALTIMORE COUNTY, :MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: February 21, 2008 
Department ofPennits & Development 
Management 

FROM: 	 Dennis A . KenM"dy, Supervisor 

Bureau of Development Plans Review 


SUBJECT: 	 Zoning Advisory Committee Meeting 

For February 25,2008 

Item Nos. 08-337~ 348,355,356,358, 

359,360., 361, 36(~, 365, and 373 


The Bureau of Development Plans Review has reviewed the subject zoning items 
and we have no conunents . 

DAK.:CEN:clw 
cc: File 
ZAC-NO COMMENTS-0221200S.doc 
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Marti n O 'Ma lley, GOl'em or I State~ I101m D. Porcari . Secretor\, 

Anthony G. Brown, Lt. GO\'ernor Ne il 1. Pedersen, Administrator 


Administration , 

Maryland Department of liClnsportation 

Date: February 26, 2008 

Ms. Kristen Matthews. RE: Baltimore County 
Baltimore County Office of Item No. 08-363-SPH 
Pennits and Development Management US 40 (Pulaski Hwy) nls 
County Office Building, Room 109 7400 & 7404 Pulaski Hwy 
Towson, Maryland 21204 SinghlKaur Property 

Plat to Accompany Zoning 
Petition 

Dear Ms. Matthews: 

We have reviewed the site plan to accompany petition for variance on the subject of the above 
captioned, which was received on February 14. A field inspection and internal review reveals that the 
ex isting entrance onto US 40 and MD 7 is consistent with current State Highway Administration 
requirements. Therefore, this office has no objection to Singh-Kaur Property 7400 & 7404 Pulaski 
Highway, Case Number 08-363-SPH approval. 

Should you have any questions regarding this matter feel free to contact Michael Bailey at 410­
545-5593 or 1-800-876-4742 extension 5593 . Also, you may E-mail himat(mbailey@sha.state.md .us) . 
Thank you for your attention. 

jll]P.~9 
" Steven D. Foster, Chi~ 

t 4't'p... Engineering Access Perm its 
Division 

SDFIMB 
Cc: Mr. David Malkowski , District Engineer, SHA 

Mr. Michael Pasquariello, Utility Engineer, SHA 

My telephone number/toll- rree number is ___ _ ________ 

Maryland Relay Service f or Impaired I/earing or Speech: 1.800.735.2258 Statewide Toll Free 


Street Address: 707 North Calvert Street· Baltimore, Maryland 2 1202 . Phone: 410.545 .0300 . www.mary landroads.com 

http:www.marylandroads.com
mailto:himat(mbailey@sha.state.md.us
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: March 17,2008 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 7400 and 7404 Pulaski Highway 

INFORMAnON: 

Item Number: 8-363 

Petitioner: Harnek Singh 

Zoning: BR-AS 

Requested Action: Special Hearing and Special Exception 

SUMMARY OF RECOMMENDATIONS: 

The applicant went before the Development Review Committee on January 2, 2008 for a lot line 
adjustment: The plan shown to the DRC did not indicate the proposed use subject of this hearing (motor 
vehicle sales area). 

The DRC granted a B-8 exemption and advised the applicant to apply for a hearing for a side yard 
variance. The B-8 exemption requires the preparation of a development plan that should address required 
parking. 

The plan before accompanying the subject petition indicates a modified parking plan and refers only to a 
used car dealership. 

The requested Special Exception should be denied for the following reasons: 

I. 	 The car display areas do not meet setbacks from the public road . 

2. 	 The one - story brick restaurant does not show parking calculations or configurations. 

3. 	 If the area being proposed as a used car dealership has historically been used as parking for the 
restaurant, it should not be converted to another use. 

~~~6~rther info~ngtI~ated here in, please contact John Alexander at 410-887­

Reviewed by: ~~ 

Division Chief, ~(::?'Zi~~ 
AFKlLL: CM ' 

W:IDEVREV\ZACI8-363b.doc 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

JUI./C 
TO: 	 Timothy M. Kotroco, Director DATE: M-:rrch 17,2008 

Department of Penni ts and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 7400 and 7404 Pulaski Highway ~Jb©JbTIW~I: 
INFORMATION: 1nl II IN 1 9 lOu6 L 
Item Number: 8-363 BY: ___ _____ _____ .,__ ___. 
Petitioner: Hamek Singh 

Zoning: BR-AS 

Requested Action: Special Hearing and Special Exception 

SUMMARY OF RECOMMENDATIONS: 

The applicant went before the Development Review Committee on January 2, 2008 for a lot line 
adjustment. The plan shown to the DRC did not indicate the proposed use subject of tIlls hearing 
(motor vehicle sales area). 

The DRC granted a B-8 exemption and advised the applicant to apply for a hearing for a side 
yard variance. The B-8 exemption requires the preparation of a development plan that should 
address required parking. 

The plan accompanying the subject-revised petition includes a modified a parking plan and 
refers to a used car dealership and restaurant. However parking calculations for the restaurant use 
are not shown. 

Fwthennore, The Office of Planning offers the following in response to the requested Special 
Exception. The plan displayed at the subject hearing accurately displays the following: 

1. 	 The car display areas meet setbacks from the public road. 

2. 	 The one-story brick restaurant shows parking calculations and configurations. 

3. 	 A landscape plan approved by Avery Harden, Baltimore County Landscape Architect 
shall accompany the subject site plan. 

4. 	 If the area being proposed as a used car dealership has historically been used as parking 
for the restaurant, it should not be converted to another use. If it has not, then a 
demonstration of such should be made to the Zoning Commissioner. 

W:\DEVREV\ZACI8·363revised petition. doc 
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 • 
For further information concerning the matters stated here in, please contact John Alexander at 
4 I 0-887 -3480. 

Reviewed by: 

Division Chief: 
AFKlLL: eM 

W:\DEVREV\ZAC\8-363revised petition.doc 
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• Baltimore County, Mary~ 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson , Maryland 21204 

410-887-2188 

Fax: 410-823-4236 


PETER MAX ZIMMERMAN 
People's Counsel 

February 29, 2008 

William 1. Wiseman, III, Zoning Commissioner 

County Courts Building 

401 Bosley Avenue, Suite 405 

Towson, Maryland 21204 


~ (d­
qAt'¥' 

CAROLE s . DEMiliO 
Deputy People's Counsel 

~ (g IbI1\W~rm 
J ,.. Ff-~ ~ 2 ~ iilOf Jill 
BY: __________________ __ 

Re: PETITION FOR SPECIAL HEARING AND SPECIAL EXCEPTION 
Harnet Singh and Charanjit Kaur- Petitioners 
7400 Pulaski Highway 
Case No: 08-363-SPHX 

Dear Mr. Wiseman, 

Because this petItIon for a special hearing for a modified parking plan and special 
exception for a used motor vehicle outdoor sales area generates parking issues, we asked Stephen 
E. Weber, Chief of Traffic Engineering, to review the site plan. As a result, he sent the enclosed 
comment bye-mail dated February 28, 2008, and aerial photo. Asis our custom, we forward it to 
you for consideration. The hearing is scheduled for April 2, 2008. 

The site combines two parcels under common ownership, 7400 and 7404 Pulaski 
Highway. It is zoned BR-AS, triangular in shape, and located at the acute angle corner of Pulaski 
Highway and Philadelphia Road. The 7400 parcel is .26 acres in size, and the 7404 parcel .15 
acres, for a total of just .41 acres together. There was restaurant use on the site in years past. The 
use continues as a restaurant or tavern/nightclub called Club 7400, which the site plan states to 
be a nonconforming usc. There are obvious nonconformities as to setbacks and accessory off­
street parking. 

Mr. Weber identifies significant problems. He points out that the addition of a used car 
lot aggravates the existing "woeft:'ly inadequate" parking for the present use, whether calculated 
for restaurant or tavern/nightclub use. The .proposal will eliminate 12 restaurant spaces, thus 
aggravating the deficiency. The site plan reflects the obvious shortage of area available for off­
street parking, not to mention the requirements for site plan, landscaping, lighting, and other 
standards under BCZR § 409. 



" ,. ~illiam J. Wiseman, II~ing Commissioner 	 •February 29, 2008 

Page 2 


To support approval of a modified parking plan, an applicant must show "undue 
hardship" under BCZR § 409.12.B and satisfy incorporated special exception and other criteria 
under BCZR §§ 409.8.B.1.e, 409.8.B.2 and 502.1. These are stiff standards. Indeed, the Court of 
Special Appeals has defined "unnecessary and undue hardship" for the purpose of business 
expansion virtually as confiscation. Green v. Bair 77 Md. App. 144 (1988). There does not 
appear to be any undue hardship here. (We view "unnecessary" and "undue" as synonymous). 
This appears purely to be a business venture and/or expansion. Moreover, the proposal will 
undoubtedly generate offsite parking problems and adverse effects on the area. 

In addition, even if the existing restaurant or nightclub is assumed to enjoy a valid 
nonconforming use, continuous and unchanged since before the applicable zoning laws, the 
addition of a used car lot would change the use. A change by addition of a new use, permitted by 
right or special exception, terminates the nonconforming use. BCZR § 104.1, see Prince 
George's County v. E.L. Gardner 293 Md. 259, 267-68 (1982). In this context, Mr. Weber is 
absolutely right to consider the ramifications to the entire property. 

Finally, under all the circumstances, apart from the nonconforming use problem, the 
proposed special exception clearly does not meet the BCZR § 502.1 special exception standards 
because of the aforesaid site constraints and parking deficiencies. The proposal squeezes in an 
additional use and aggravates problems on an already constrained and overcrowded site. 

Thank you for your consideration. 

Sincerely, 

p~ ~-;tI ~ 
Peter Max Zimmerman 
People's Counsel for Baltimore County 

C&\J\QU )'bo~"Lto /fA1t 
Carole S. Demilio 
Deputy People's Counsel 

PMZ/CSD/rmw 

Enclosure 


cc: 	 Vernon Boozer, Esquire 

Joseph L. Larson 

Steve Weber, Traffic Engineering 




(02/2BI200~) ~eople's Counsel- caS"'B-363-SPHX, 7400 &2104 Pulaski ~_ pag~ '1 

~ 

From: Stephen Weber 

To: People's Counsel 

CC: Dennis Kennedy 

Date: 02/28/2008 1: 12 PM 

Subject: case No. 08-363-SPHX, 7400 & 7404 Pulaski Hwy 

Attachments: 7400PulaskiHwy.bmp 


Dear Mr. Zimmerman: 

We have examined the request for allowing the property to be used for Used Motor Vehicle Outdoor Sales. We have significant 
concerns with the request because of the adverse impact this would have on providing adequate parking for the adjacent restaurant 
use. The submitted plan indicates that the restaurant is a non-conforming use and therefore ignores the parking needs for that site. 

Attached is an aerial photo of the site. At the time this photo was taken, there were only 2 vehicles on the site. However, you will 
note that much of the area to the northeast of the restaurant is clearly being driven on and almost certainly used for parking for the 
restaurant. If it wasn't being regularly used, then it would be grass. 

Should you have any questions regarding these comments or wish to discuss them further, please feel free to give me a call 
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RE: PETITION FOR SPECIAL HEARING BEFORE THE * 

AND SPECIAL EXCEPTION 
7400 & 7404 Pulaski Highway; NW * ZONING COMMISSIONER 
corner of 66th Street & Pulaski Highway 
15th Election & 7th Councilmanic Districts * FOR 
Legal Owners: Hamek Singh & Charanjit Kaur 

Petitioner(s) * BALTIMORE COUNTY 

08-363-SPHX* 

* * * * * * * * * * * * * 

FNTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all con'espondence senti 

documentation filed in the case. 

~ VYbx: dl«lnt'lYVIOn 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CtMov ~mlL( tJ 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 21 st day of February, 2008, a copy of the foregoing 

Entry of Appearance was mailed to Joseph Larson, 222 Bosley Avenue, Suite B-3, Towson, 

Maryland 21204 and Vernon Boozer, Esquire, Covahey, Boozer, Devan & Dore, P.A., 614 

Bosley Avenue, Towson, MD 21204, Attorney for Petitioner(s). 

RECEIVED 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

Per............ . 
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ADDRESS CITY, STATE, ZIP 

..., ~ -\- 1 4 4- ...s> G! ...J, "­

CASENAME O&- g~3 - 5PJ/X~' 
PLEASE PRINT CLEARLY CASE NUMBER ~h 

DATE · 9-// , og 
PETITIONER'S SIGN-IN SHEET' 

E- MAIL 


-_._-----_.__._--------+----------+-------------+-------­

--------.------+------------+-~--------+---------
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Page 1 
1 IN THE MATTER OF: * BEFORE THE 

2 Harnek Singh/Charanjit Kaur - * COUNTY BOARD OF APPEALS 

3 Legal Owners/Petitioners * OF 

4 7400 and 7404 Pulaski Highway * BALTIMORE COUNTY 

5 15th Election District * Case No. 08-363-SPHX 

6 7th Councilmanic District * September 3, 2009 

7 * * * * * 

8 The above-entitled matter came on for hearing 

9 before the County Board of Appeals of Baltimore County, 

10 Hearing Room #2, Jefferson Building, 105 W. Chesapeake 

11 Avenue, Towson, Maryland 21204, at 10 a.m., September 3, 

12 2009. 

13 * * * * * 

14 

15 

16 

17 

18 

19 
ORIGINAL 

20 

21 Reported by: Carolyn E. Peatt 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 
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1 BOARD MEMBERS: 
2 
3 MAUREEN E. MURPHY, PanelChair 
4 LAWRENCE S. WESCOTT 
5 ANDREW W. BELT 
6 
7 
8 APPEARANCES: 
9 FRANK VERNON BOOZER, JR., Esquire 

On behalf of Appellants/Petitioners 
10 

CAROLE S. DEMILIO, Esquire 
11 Deputy People's Counsel 

On behalf of Baltimore County 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

Page 3 
1 PROCEEDINGS 

2 * * * * * 
3 THE CHAIRMAN: Good morning. This is Case No. 

4 08-363-SPHX, in the matter of -­ help me -- Harnek Singh. 

5 Did I pronounce that right, sir? 

6 MS. SINGH: Yes. 

7 THE CHAIRMAN: Good. And then the next name, how 

8 do you say that, Mr. Boozer? 

9 MR. BOOZER: The second name on the property. 

10 THE CHAIRMAN: Charanjit Kaur, legal 

11 owner" l 

12 15thg1" rf.PK~7Jh;cl>a5'lmanic District. 
13 This was an appeal by People's Counsel, I 

14 believe, of the granting of a petition for special 

15 exception with restrictions. 

16 The petition for special hearing was dismissed by 

17 the Zoning Commissioner as moot. That was an October 14, 

18 2008 decision. 

19 And this is a special hearing to approve a 

20 modified parking plan in accordance with Section 409.12B 

21 of the Baltimore County Zoning Regulations, and for a 

.... 
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1 special exception for a use as a motor vehicle outdoor 

2 sales area. 

3 Counsel, for the record. 

4 MR. BOOZER: For the record, Frank Vernon Boozer, 

5 Jr., on behalf of the property owners. 

6 I think, if I can correct the record this 

7 morning, the confusion is coming from the fact that this 

8 is simply on the special exception. 

9 The modified parking plan was dismissed below. 

10 We're simply here on the one issue, the special exception, 

11 and I think that's reflected in the notice actually from 

12 the Board of Appeals, but there has been some confusion on 

13 that. That was dismissed by -­

14 THE CHAIRMAN: I remember. I read that. 

15 MR. BOOZER: -­ by Mr. Wiseman. 

16 THE CHAIRMAN : Is that correct, you weren't 

17 appealing that? 

18 MS. DEMIUO: No. 

19 THE CHAIRMAN: So it's just on the special 

20 exception? 

21 MS. DEMIUO: It's up to the petitioners', what 

Page 5 
1 relief they are seeking. If they dropped the petition 

2 for a special hearing, that means they're just coming in 

3 on the .special exception. 

4 MR. BOOZER: As I said, for the record, it was 

5 dismissed below. 

6 THE CHAIRMAN: It was. Okay. It's just the 

7 special exception today. 

8 MS. DEMIUO: Carole Demilio, Deputy People's 

9 Counsel. 

10 THE CHAIRMAN: Okay. Is there any opening 

11 argument before We start? 

12 MR. BOOZER: There is simply, again, the petition 

13 for a special exception for a used car lot. I hope to put 

14 on a short case, walk you through the nine points with Mr. 

15 Larson, the engineer, and Mr. Singh, the property owner. 

16 I think the nine pOints are very clear. Again, 

17 it was granted down below. I don't see any reason why the 

18 Board of Appeals shouldn't find the same here. It's quite 

19 simple. 

20 THE CHAIRMAN: Okay. Any opening from you? 

21 MS. DEMIUO: No. 

.. 


2 (Pages 2 to 5) 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 
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THE CHAIRMAN: Well, let's begin. 1 

2 MR. BOOZER: I call to the stand the property 

3 owner, Mr. Singh. 

4 H A R N E K SIN G H, 

5 having been called as a witness, was duly sworn, and 

6 testified as follows: 

7 DIRECT EXAMINATION 

8 BY MR. BOOZER: 

9 Q. Mr. Singh, if you would, state your name for the 

1 

2 

A. 7404 Philadelphia Road ~ 

Q. Where is that in relation -­

3 A. It's across the road. 

4 Q. Directly across the road? 

5 A. Yes. Same address. 

Page 8 

6 MR. BOOZER: I apologize to counsel. This will 

7 be Appellees' 2. 

8 Q. Mr. Singh, I'm going to show you -­

9 THE CHAIRMAN: Did we get No.1? 

10 record, and address. 10 

11 A. My name is Harnek Singh. I live in 9005 Gardina 11 

12 Road, Nottingham, Maryland, 21236. 12 

MR. BOOZER: I will enter both at the same time. 

He has a marked exhibit right now. 

A. I'm going to show you what we marked as 

13 Q. Mr. Singh, you're the owner of the property, 

14 correct? 

15 A. Yes, sir. 

16 Q. How long have you owned it? 

17 A. Almost six years. 

18 Q. can you describe to us what the property looks 

19 like? Just the layout? 

20 

21 

A. It's grass and stone. 

MR. WESCOTT: What is it? 

1 THE WITNESS: Grass and stone. 
Page 7 

2 

3 

MR. BELT: Mr. Singh, before we go any further, I 

know you're a little nervous. 

4 If you can try to soeak UD a little bit? Mr. 

5 Wescott is sitting way down there, and he'd love to know 

6 what you're saying, plus we have to make sure the 

7 microphones pick everything up. 

8 Q. Mr. Singh, yoU'll have to keep your voice up 

9 then. 

10 

11 

12 

A. 
Q. 

Yes, Sir. 

What is the lot used for at this time? 

A. Nothing. Only used as a car repair shop, they 

13 are using now. 

14 Q. I am going to show you a document which I will 

15 have marked as, I guess, Appellees' 1, the lease 

16 agreement. 

17 If you could describe for me what this document 

18 is, Mr. Singh, describe it to the Board? 

19 A. That is lease agreement between me and auto 

20 repair shop, Majestic Auto Repair Shop. 

21 Q. Where is Majestic Auto Repair located? 

13 Appellees' 2. can you identify that document, Mr. Singh? 

14 

15 

16 

17 

18 

19 

20 

21 

A. What? 

Q. can you identify the document? 

A. Yes. This is check, the payment check. 

Q. Who pays you? 

A. Auto Majestic Auto Repair. 

Q. How long have they had this lease? 

A. Almost three year now. 

Q. This is your signature on Appellees' 1, Mr. 

1 Singh? 

2 A. Yes, sir. 

3 Q. Correct? 

4 A. Yes, sir. 

Page 9 

5 Q. As far as you know, you witnessed the signature 

6 of the tenant on the property, is that correct? 

7 A. Yes. 

8 MR. BOOZER: I move both these into evidence, 

9 Appellees' 1 and Two. 

10 MS. DEMIUO: No objection. 

11 Q. Mr. Singh -­

12 THE CHAIRMAN: Let's mark it Petitioners' 1, just 

13 because that's what we usually do. 

14 MR. BELT: We are de novo. 

15 THE CHAIRMAN: It's a de novo hearing. 

16 Q. Mr. Singh, has the property, since you have owned 

17 it, been used for any other use? 

18 A. No use. 

19 Q. Has anyone else ever parked cars there, left 

20 vehicles there, or has anyone, to your knowledge, ever 

21 used the property, with the exception of the tenant to 

3 (Pages 6 to 9) 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 
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1 whom you lease? 


2 A. Mostly the car repair shop, auto repair shop, 


3 their customers always parking there. 


4 They coming, parking there, and they go there in 


5 the shop. 


6 Lot of times, I talk to auto repair shop owner 


7 and he said he might give me lease. 


8 I want to use that property for rent, because my 


9 customers Or) mine, I can use. 


10 Q. Do you ever see cars from anywhere else parking 


11 on that lot? 


12 A. No. 


13 MR. WESCOTT: You said your customers use it? 


14 THE WITNESS: No. Majestic Auto Repair. 


15 Q. Obviously, if granted the special exception, 


1 

2 

3 
4 
5 

6 

7 

8 

9 
10 

11 

12 

13 

14 

15 

16 you're going to have to terminate that lease agreement, is 116 

17 that correct? 

18 A. Yes. After thirty days, I can give thirty days 

19 notice, I can terminate that. 

20 MR. BOOZER: I think the Board can take notice of 

21 reading the every-so quaint lease and the thirty-day 

Page 11 

1 provision in there, and after the lease term expired, they 

2 are, in fact, on a month-to-month at this point. 

3 Q. Mr. Singh, let's talk briefly about the business 

4 which you hope to operate. 

5 What do you hope to do with the used car lot, if 

6 granted a special exception? 

7 A. We open Monday -- I'm sorry -- Tuesday to Sunday 

8 and opening time is eight -- 10 a.m. to 8 p.m. 

9 Q. To clarify, 10 a.m. to 8 p.m. was the time? 

10 A. Yes, sir. 

11 Q. Who's going to work at the car lot? 

12 A. I am by myself. 

13 Q. Will there be any other employees on the lot? 

14 A. No, sir. 

15 O. How will YOU desiCln the lot? Are you going to 

16 have a kiosk, have cars there, spaces for customers? 

17 A. Yes. 

18 MR. BOOZER: The Board's indulgence, for just one 

19 moment. 

20 MR. BELT: There's not a kiosk now, one that's 

21 being built? 

17 

18 

19 

20 

21 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

..L-______________________________-,,~ 

..t-: 
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Q. Mr Singh, if granted the special exception, 

you're going to make improvements to the lot, is that 

correct? 

A. 	 Yes, sir. 

Q. The lot will no longer be gravel and grass? You 

probably won't sell a whole lot of cars, maybe tractors? 

A. 	 I don't - ­

Q. But that's your intention? 

A. 	 Yes. 

Q. And as you stated, if granted a special 

exception, having the ability to open the used car lot, 

this is going to be your full-time job, is that correct? 

A. 	 Yes. 

MR. BOOZER: Board's indulgence. That's all the 

questions I have. 

THE CHAIRMAN: Cross? 

CROSS EXAMINAnON 

BY MS. DEMIUO: 

Q. Mr. Singh, where are you employed now? 

A. 	 I work at the liquor store now. 

Q. Liquor store? 

Page 13 

A. 	 Yes. 

Q. Could you show my where that is on the map, if 

you would? 

A. 	 It's in this building. 

Q. 	 Is it - ­

A. 	 That building. 

Q. You're pointing to the petitioners' plat that's 

located on the board? 

A. 	 Across the street. 

Q. No. You're pointing to this brick building. 

That's where you work right now? 

A. 	 Yes. 

Q. What is that? Is that a restaurant here? So 

it's a restaurant? 

A. 	 A restaurant and a liquor store. 

Q. 	 A liquor store? 

A. 	 Yes. 

Q. 	 Tavern? 

A. 	 Yeah. 

Q. Your petition for relief, you operate a tavern 

there. It's a tavern there as well. Do you have a liquor 

4 (Pages 10 to 13) 

Towson Reporting Co. 	 GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 	 410-837-3027 301-279-7599 
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1 license? 


2 A. Yes. 


3 Q. What about evening activities? Do you operate 


4 
 also as a nightclub on weekends? 


5 A. Yes. 


6 Q. Is that Friday and Saturday nights? 


7 A. Yes. 


8 Q. Other nights? 


9 A. No. 


10 Q. SO presently, that's where you're employed, and 

11 you own that 

12 A. Right now, I own, and after that, then I go -- I 

13 can go around the car dealership and liquor store and with 

14 my wife. 

15 Q. Your wife will run the restaurant/nightclub/ 

16 liquor store/tavern? 

17 A. Yes. 

18 Q. Do you have any other employees there? 

19 A. Yes. 

20 MR. BOOZER: I'm going to object at this point. 

21 I understand that this is an administrative hearing, and 

Page 15 

1 Mr. Singh, I did ask questions about if he was going to 

2 run the lot, but his wife's employment and his employment 

3 at a completely other location owned by him, I think is 

4 completely irrelevant. 

5 MS. DEMILIO: Well, It's his site plan on there. 

6 I am trying to think what else he operated there. He 

7 stated where it was on the site plan. 

8 THE CHAIRMAN: Are you going to raise an issue of 

9 a merger? 

10 MS. DEMIUO: I don't know -­

11 THE CHAIRMAN: It's cross. I will let her 

12 continue. 

13 Q. Now, there's a solid line here. Is that the line 

14 that you requested to change the property lines between 

15 your restaurant/tavern and nightclub? 

16 A. Yes. 

17 Q. And what you're here for today? 

18 A. Yes. 

19 Q. Where was the original property line between 

20 these two establishments? 

21 A. That crossing. 

Page 16 

1 Q. The diagonal line? 

2 A. ActUally, that building is going on that 

3 property. Then this building will be seventy-five years 

4 old, and then using that as a -­

5 COURT REPORTER: I don't know what he's saying. 

6 I'm sorry. 

7 Q. Let me just try to clarify. This would be the 

8 original property line, the diagonal line 0 111 your 

9 petition? 

10 A. Yes. 

11 Q. You have asked to change that line, the property 

12 line, to the solid line? 

13 A. Yes. 

14 Q. Why did you do that? 

15 MR. BOOZER: I'm going to again object. This was 

16 subject to a prior hearing. The property line was 

17 granted. 

18 I don't think it has any bearing on this hearing 

19 whatsoever. He changed the property line. 

20 MS. DEMILIO: It's on the site plan. 

21 MR. BELT: If I can ask a question, first? The 

Page 17 

1 problem is that's not in evidence, so, for the record, if 

2 you go back and look at this, you're going to have this 

3 record of everybody just pointing to things that we have 

4 no idea what you're talking about. 

5 MS. DEMILIO: Well, It's on the plat. I think I 

6 said the plat. If the petitioner is going to put it into 

7 evidence -­

8 MR. BELT: Right. Just to clean it up so we 

9 know, when you go back to read it, we know exactly what 

10 you are doing. Do you want to mark it for identification, 

11 or something of that sort? 

12 MR. BOOZER: I can mark it for identification 

13 purposes, but I was going to more properly, I think, put 

14 it in through Mr. Larson the engineer's testimony. 

15 THE CHAIRMAN: Otherwise, what will happen -­ so 

16 why don't we just put it into evidence. 

17 MR. BELT: I'm putting it in as Three. 

18 THE CHAIRMAN: Do you any objection to that, Ms. 

19 Demilio? 

20 MS. DEMILIO: No, I have no objection. 

21 THE CHAIRMAN: We'll put it in as Petitioners' 3, 
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1 the site plan. 


2 Q. SO on the site plan, you show a change in the 


3 line. Why did you do that? 


4 A. Because I want to make both properties clear, 


5 here, my restaurant, the building using that lot for here. 


6 Q. What is this going to be used for then? 


7 A. That restaurant parking. 


8 Q. This is restaurant parking? 


9 A. Yes. 


10 Q. So prior to changing the property line, was there 


11 restaurant parking here? 


12 A. Yes. 


13 Q. But now, where is the -- how many cars do you 


14 want to display on your petition for special exception, 


15 your used car lot? 


16 A. l:ight cars. 


17 Q. How many? I'm sorry? 


18 A. Eight cars. 


19 Q. Well, I count ten. Eight here, right? 


20 A. Yes. 


21 Q. And two up here? 


Page 19 

1 A. No. Ten. 


2 Q. There is ten? 


3 A. Ten. 


4 Q. What is this line? 


5 A. For customer parking. 


6 Q. SO these ten cars then will always be there 


7 unless they are sold? 


8 A. Yes. 


9 Q. I assume you will replace them with another car 


10 to sell? 

11 A. Yes. 

12 Q. Now, how many parking spaces will be over here 

13 for the restaurant that you created? 

14 MR. BOOZER: I'm going to object. It's 

15 completely irrelevant to this hearing. 

16 We had a modified marking plan. It may be on the 

17 plat, but again, it's not the relief we are asking for, 

18 nor is it subject to cross examination. 

19 THE CHAIRMAN: Well, that's part ofthe special 

20 exception standards, so we'll let her continue. 

21 Q. How many parking spaces did you create here for 

,', 

Page 20 
1 the restaurant? 


2 A. Seven. 


3 Q. NOw, why didn't you just keep this for parking 


4 for your used car lot where you could have displayed more 


5 cars or had more customer parking? 


6 A. Because that entrance is using both. I have both 


7 drive and I want to give them also this -­

8 COURT REPORTER: I'm sorry. I'm not getting what 


9 he's saying. 


10 Q. You have to speak up, and a little clearer, Mr. 


11 Singh. 


12 A. I want to give business, too, for that parking. 


13 Q. So you wanted to make sure there is parking for 


14 the business on this spot between the diagonal line on 


15 Petitioners' Exhibit 3 and the solid line between the 


16 property? 


17 A. Yes. 


18 Q. Now, was there a need for more parking for the 


19 restaurant? 


20 A. No. 


21 Q. Where do they park for the restaurant? 


Page 21 

1 A. Here, and this site. 

2 Q. How many cars can you park on the front? 

3 A. Front, we park twelve cars. 

4 Q. Twelve. How about in the rear? Six or seven? 

5 A. Around eleven cars. 

6 Q. Where is that? 

7 A. This side and this side. This Side, in this 

8 space, and we can making upgrade this area. 

9 Q. Upgrade further space. 

10 A. And have more. 

11 Q. SO this is being used by the state right now? 

12 A. No. Here. 

13 Q. So they park all the way back here? 

14 A. Yes. 

15 Q. That is about eleven spots? 

16 A. Yes. 

17 Q. You said six or seven here? 

18 A. No. Eleven. 

19 Q. Eleven? 

20 A. Eleven, twenty-two, and seven. 

21 Q. Would -­

.... : 
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1 MR. BOOZER: I'm to make a continuing objection. 

2 THE CHAIRMAN: We can't hear, really. The Board 

3 is not really getting a lot. 

4 Q. If I can reiterate then, you're saying that 

5 fronting on Pulaski Highway, you have eleven spots? 

6 A. Yes. 

7 Q. To the rear of your property between Philadelphia 

8 Road and Pulaski, you have about eleven? 

9 A. Yes. 

10 Q. And the new parking spaces you've created by 

11 moving the property line is six or seven? 

12 A. Seven. 

13 Q. Now, you can have a seat. can you tell the 

14 Board, what are the hours of operation for your restaurant 

15 where you are employed? 

16 A. Twelve to 2 a.m. 

17 Q. I'm sorry? 

18 A. Twelve p.m. to 2 a.m. 

19 Q. SO you are open for lunch? 

20 A. Yes. 

21 Q. And you sell package goods at that time? 

Page 23 

1 A. Yes. 

2 Q. And the tavern is open at that time? 

3 A. Yes, ma'am. 

4 Q. And then it's open until two in the morning, so 

5 you're selling package goods, and the bar is open until 

6 two? 

7 A. Yes, ma'am. 

8 Q. And on the weekends, there's a nightclub? 

9 A. Yes. 

10 Q. What is the capacity of the number of people that 

11 can go into your restaurant? What's the seating capacity 

12 there? 

13 A. Hundred fifty. 

14 MR. BOOZER: Again, I have to make another 

15 objection. 

16 I understand talking about traffic flow, maybe, 

17 and there were parking spaces, but now we're going into a 

18 calculation of parking spaces needed. 

19 We're not asking for relief, again, for this 

20 second parcel. It has really nothing to do with this 

21 hearing. 

Page 24 
1 I think counsel has been enough leew.ay already, 

2 asking about unrelated property. 

3 THE CHAIRMAN: To the extent that she's gOing to 

4 bring up the merger issue -­

5 Q. SO there's fifty people? 

6 A. A hundred fifty. 

7 MR. WESCOTT: A hundred? 

8 Q. You have the capacity for 150 people? 

9 A. Yes. 

10 Q. Did you purchase both parcels at the same time, 

11 Mr. Singh? 

12 A. Yes. 

13 Q. You paid one price for both? 

14 A. Both separate. 

15 Q. Separate price? 

16 A. Yes. Then we bought, make it separate price, 

17 both place. 

18 THE CHAIRMAN: But you bought them at the same 

19 time? 

20 THE WITNESS: Yes. 

21 THE CHAIRMAN: But you paid two different 

Page 25 

1 purchase prices? 

2 THE WITNESS: Yes, because of $45,000, we paid 

3 that time, and he charged me $50,000. 

4 THE CHAIRMAN: One ,lot, you paid $45,000, and the 

5 other, you paid 50,000? 

6 THE WITNESS: No. He brought then 45,000, owner, 

7 he bought from state. Before it's there, it's the state 

8 building. 

9 MS. DEMILIO: His predecessor. 

10 Q. But when you bought the property -- I'm going to 

11 show you your deed -- you bought it in 2003, you said? 

12 A. Yes, ma'am. 

13 Q. I'm going to show you your deed, dated August 28, 

14 2003. Is that when you and your wife purchased -­

15 A. Yes, ma'am. 

16 Q. And there are two lots there that you purchased? 

17 A. Yes, ma'am. 

18 Q. The total price was $350,000? 

19 A. Yes. 

20 MS. DEMILIO: I'm going to offer this as People's 

21 Counsel -­
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1 MR. BOOZER: I have no objection. 


2 MS. DEMILIO: -- four? 


3 THE CHAIRMAN: We'll accept the deed as People's 


4 Counsel No. 1. 


5 Q. Now, when you purchased the property, and 


6 according to the deed, it was known as 7400 Pulaski 


7 Highway, is that just the whole property, or was that just 


8 the nightclub? 


9 A. Just nightclub. 


10 Q. Now, the property you want to operate as a used 


11 car lot, what is that address? 


12 A. 7404 Pulaski Highway. 


13 Q. SO did you request a separate address for that 


14 lot? 


15 A. Yes, ma'am, because 'it's a separate property. 


16 Everything is separate. 


17 Q. But When did you request that? When you wanted 


18 to operate the used car lot? 


19 A. Yes, ma'am, before I go pay -- because nothing is 


20 coming on that address. It's unused lot. 


21 THE CHAIRMAN: What did you say? 


Page 27 

1 THE WITNESS: Before, it's not used, anyone using 

2 that. 

3 Q. Now, Mr. Singh, when did you first decide that 

4 you wanted to operate a used car lot? 

5 MR. BOOZER: Objection. I don't see the 

6 relevance to that question whatsoever. 

7 THE CHAIRMAN: It again goes to the merger issue. 

8 A. When I bought the property. 

9 Q. Well, you bought it in 2003. When did you decide 

10 you wanted to operate a used car lot? 

11 A. Same time. 

12 Q. You filed a petition for that in February of 

13 2008. 

14 Do you recognize this petition for special 

15 exception? 

16 A. Yes, ma'am. 

17 Q. SO you didn't apply until February of 2008? 

18 A. Because that time, I don't have money for 

19 operating. Financially couldn't afford to. 

20 Q. But at the same time then, you also leased the 

21 property to Majestic Auto? 

~-----------------------, 
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1 A. Yes. 


2 Q. But when you leased it to Majestic Auto, you knew 


3 that you wanted to operate a used car lot there? 

4 A. Yes. 


5 Q. SO you never intended to keep that? 


6 A. He need and he always parking there. I pay 


7 attention for him, your people, your customer, using my 


8 parking lot. 


9 He said, Give me rent, you can lease for me that 


10 property. 


11 Q. You never got any zoning approval to enter into a 


12 lease with him, did you? You never got any separate 


13 zoning approval to enter into a lease with Majestic? 


14 A. No, ma'am. 


15 Q. Is your restaurant/tavern open seven days a week? 


16 A. Yes. 


17 Q. Let me ask, on your Petitioners' Exhibit No.3, 


18 which is the site plan, the car display where you have the 


19 cars for sale, is that going to be fenced in, do you know? 


20 A. Later on? 


21 Q. Yes. Do you have a plan to have a fence around 


Page 29 

1 that where the cars will be that you're going -­

2 A. Yes. 


3 Q. -- to sell? 


4 A. Actually-­

5 THE CHAIRMAN: Wait until there's a question, Mr 


6 Singh. 


7 MS. DEMILIO: I have no further questions. 


8 THE CHAIRMAN: Any rebuttal? 


9 MR. BOOZER: Just briefly. 


10 REDIRECT EXAMINATION 

11 BY MR. BOOZER: 

12 Q. Mr. Singh, 'is it your desire to use these parcels 

13 combined in any manner? 

14 A. No. 

15 Q. Did you ever desire to use these parcels 

16 together, 7400 and 7404? 

17 A. No. 

18 Q. Did you ever undertake any act or action to title 

19 both parcels together? 

20 A. No. 

21 Q. SO it was never your intention, or did you ever 

~ .. ' 
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take any overt action, to use these parcels together in 

any manner, is that correct? 

A. Yes. 

MS. DEMILIO: I have a follow-up. 

THE CHAIRMAN: Wait a minute. He's still on his 

rebuttal. 

Q. Mr. Singh, did you move the line because it cut 

through the corner of your own building on the lot? 

A. Yes. 

Q. Did you ever use either parcel to support the 

other parcel for its primary use? 

A. No. 

MR. BOOZER: I have no further questions. 

THE CHAIRMAN: Okay. Any follow-up? 

MS. DEMILIO: Yes. 

RECROSS EXAMINATION 

BY MS. DEMILIO: 

Q. Mr. Singh, did you ever have any signs there that 

prevented your customers, restaurant customers or tavern 

customers, from parking on the open lot? 

A. Yes. We have a sign for a towing company, for 
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there? 

A. I tell them if I see there, they can move, 

Q. SO they don't park -- so where do they park then? 

A. This front and that side. 

Q. Well, we've established that's eleven, eleven and 

seven, you said, so that's less than thirty cars? 

A. Yes. 

Q. What happens -- you have a capacity for 150 in 

your restaurant/tavern. Where do the rest of them park? 

MR. BOOZER: I object. I understand that Ms. 

Demilio is trying to make a case for the merger doctrine. 

He's testified as to where the cars park. He's 

testified to the fact that he does not permit people to 

park on the subject property. 

I think it's absolutely irrelevant at this point 

where these other people park. 

THE CHAIRMAN: Well, she's trying to follow up. 

Just following up on the original question with Ms. 

DemiliO, Mr. Singh, you have a sign that says your 

customers in the restaurant can't park on that lot? 

THE WITNESS: Yes. 
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Q. But did you ever stop your customers from parking 

in this space, for instance, between the original property 

line and the new property line? 

A. Yes. 

Q. Did you tell me in cross examination that your 

customers for the restaurant would park there? 

A. Yes. 

Q. Did you have them towed away then? 

A. Not here, not near by building. Empty lot, don't 

have parking already. There is grass and stone. Nobody 

can park there. 

Q. Wait. You're saying you can't dri,ve on that? 

A. No . 

Q. How does Majestic puts cars there, don't they? 

A. Because they pay rent. 

Q. But it's possible, physically possible, for cars 

to park here? 

A. Yes. 
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THE CHAIRMAN: Okay. 

Q. That say your customers? Is that what the sign 

says, your customers? 

MR. BOOZER: He just answered the question. 

A. Doesn't make it customer, ma'am -­

MR. BOOZER: I object. 

A. Anybody can park there -­

THE CHAIRMAN: We have to hear what you're 

saying. We can't hear what you're saying. She has to 

take down what you're saying. Everybody stop talking. 

The answer to the question was there was a sign, 

you have a sign up there that your customers in your 

restaurant don't use that lot, the vacant lot at issue for 

parking, is that right? 

THE WITNESS: No, not for saying their 

restaurant. Not using -­ I have a sign nobody can use. 

tHE CHAIRMAN: You say, Don't go over there, 

don't park there? 

THE WITNESS: Yes. 

THE CHAIRMAN: That's the answer to your 

question. 
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1 MR. WESCOTT: There's a sign that says you can't 

2 park there? 

3 THE WITNESS: Yes. 

4 MR. WESCOTT: The restaurant customers cannot 

5 park on that lot? There's a sign there? 

6 THE WITNESS: I show you cannot park there. 

7 THE CHAIRMAN: But is there a sign? 

8 THE WITNESS: There's a sign, a towing sign over 

9 there. 

10 THE CHAIRMAN: If you park there, you're going to 

11 be towed? 

12 THE WITNESS: Yes. 

13 MR. WESCOTT: But does it say, no restaurant 

14 parking there? 

15 THE WITNESS: Says nothing. 

16 MS. DEMIUO: He said no. 

17 THE CHAIRMAN: Any other questions? 

18 MS. DEMIUO: I have no further questions. 

19 THE CHAIRMAN: Okay. 

20 MR. BOOZER: I am finished with Mr. Singh. 

21 THE CHAIRMAN: Mr. Singh, you can step down. 

Page 35 
1 THE WITNESS: Thank you. 

2 MR. BOOZER: I call Mr. Larson from Spellman 

3 Larson. 

4 J 0 S E P H L A R SON, 

5 having been called as a witness, was duly sworn, and 

6 testified as follows: 

7 MR. BOOZER: In order to move the proceeding, I 

8 wonder if Ms. Demilio and the Board would accept Mr. 

9 Larson as an expert in the area of engineering and 

10 surveying. 

11 THE CHAIRMAN: In the area of what? 

12 MR. BOOZER: Engineering and surveying. 

13 MS. DEMIUO: I know he's going to comment on the 

14 zoning regulations. I have no objection that. 

15 THE CHAIRMAN: Is he offered as an expert in the 

16 zoning regulations? 

17 MR. BOOZER: Yes. 

18 THE CHAIRMAN : Any objection? 

19 MS. DEMIUO: No. 

20 THE CHAIRMAN: He's been qualified before? 

21 MS. DEMIUO: Right. 

Page 36 
1 THE WITNESS: Yes. Many times? 


2 MR. BOOZER: Dozens. 


3 THE CHAIRMAN: We'll accept him as an expert 


4 engineer and surveyor in the Baltimore County zoning 


5 regulations. 


6 DIRECT EXAMINATION 


7 BY MR. BOOZER: 


8 Q. Mr. Larson if you would, give your name and 


9 professional address. 


10 A. Joseph Larson, president of Spellman Larson 

11 ASSOCiates, 2.22 Bosley Avenue, in Towson, Maryland 21204. 

12 Q. Mr. Larson, you're probably better at this than 

13 most lawyers that come in here, so I'm going to let you 

14 go, if you will let you tell us exactly what is going on, 

15 on this plat? 

16 A. Yes. Do you mind if I stand up? 

17 MR. BOOZER: Again, this has been -- if it hasn't 

18 for the record -- marked as Petitioners' 3. I ask to move 

19 that into evidence. 

20 THE CHAIRMAN: Okay. 

21 A. The subject property under review here is this 

Page 37 
1 heavy black lined parcel which is 0.15 acres of land zoned 

2 B.L.-A.5. 

3 Initially, to establish my testimony -­

4 Q. Mr. Larson, which parcel do you have? I want to 

5 make sure it's the same one. 

6 THE CHAIRMAN: It's the amended site plan. 

7 MR. BOOZER: I want to make sure it's the same 

8 one we have here today, if I could approach, and take a 

9 look. No. This is a different one. This is one before. 

10 So if I can enter Petitioners' 3. 

11 THE CHAIRMAN: You did. 

12 MR. BOOZER: I can give you a copy. 

13 THE CHAIRMAN: Do you have another copy? 

14 MR. BOOZER: I have plenty of copies. 

15 THE CHAIRMAN: That would be great. 

16 MR. WESCOTT: What is the zoning? 

17 THE WITNESS: B.R.-A.S. 

18 (Discussion held off the record.) 

19 MS. DEMIUO: I'd like to have a copy if it's not 

20 the same one that's in the file. 

21 MR. BOOZER: I apologize, Mr. Larson. 

-: 
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1 THE CHAIRMAN: Go ahead. I'm sorry. Go ahead. 

2 A. Okay. One thing to establish immediately with 

3 regard to my testimony is the fact that we have two 

4 separate entities, two separate lots of record, two 

5 separate lots by deeds, and I think Mr. Singh has spoken 

6 to that. 

7 And the plan has been highlighted to show that 

8 this tract, which is the restaurant tract, is not part of 

9 this hearing. 

10 It should not be in any way connected to the 

11 tract under review today. 

12 This parcel, like I say, is 0.15 acres, zoned 

13 R.S. -A.S. 

14 And it has access from Philadelphia Road at this 

15 location, and Pulaski location at this location, and also 

16 fronts on 66th Street, but no access points come off of 

17 66th Street. 

18 The parcel has being laid out to show a used car 

19 facility with a kiosk located in the center part of the 

20 lot and display area, and display and parking area shown 

21 as we identified on the plan. 

Page 39 
1 The situation here is fairly clear-cut in that 

2 Mr. Sjngh is attempting to get the special hearing -­

3 special approval to convert the lot to a used car facility 

4 which, in effect, won't be anything other, or would be a 

5 less intense than the use currently as an overflow parking 

6 for the Majestic Auto Repair. 

7 MS. DEMILIO: Objection. 

8 THE CHAIRMAN: What's the basis? 

9 MR. BOOZER: He's an expert. 

10 MS. DEMILIO: I object to the use of the wording 

11 intense, because that's a subjective decision for the 

12 Board to decide, not for Mr. Larson to say whether it's 

13 intense or not intense. 

14 MR. BOOZER: I think that's exactly why -­

15 THE CHAIRMAN: Overruled. Go ahead. 

16 A. As I was saying, the current use of the property, 

17 which is for the parking for the auto use on the other 

18 side of Philadelphia Road, would be a more intense use 

19 than currently proposed as an auto dealership whereby, for 

20 the auto dealership, the cars would be displayed there 

21 more than coming and going parking, except for the fact of 

Page 40 
1 whatever few cars were used for customers. 

2 It should be pOinted out that this type of a used 

3 car facility is a sort of point of sale type use where 

4 this isn't a car Max type facility where people come to 

5 shop or people come to browse and review the merchandise. 

6 This is more or less a type of facility where Mr. 

7 Singh would advertise in the paper, and the sales pitch 

8 would be done over the phone, and the customer would come 

9 to look at the car. 

10 So we want to make it clear that the conversion 


11 of this facility to a used car lot is going to be a less 


12 intense use than currently exists there today. 


13 Q. At this point, I'd like to speak first to the 


14 comments of the agencies. 


15 I notice, Mr. Larson, have you had a chance to 


16 read the Department of Office of Planning's comment -­

17 A. Yes. 


18 Q. -- with regard to the property? 


19 A. Yes. 


20 Q. There's a concern about the setback requirements. 


21 Does the new plan meet those setbacks requirements? 


Page 41 
1 A. Yes. There is some confusion with the county 

2 comments on this plan, which was initially presented as a 

3 plan for special exception and special hearing. 

4 The withdrawal of the special hearing petition 

5 more or less makes the county comments evaporate that were 

6 initially submitted for this plan, for this project. 

7 The situation here is, again, not in any way 

8 intended to involve the restaurant parcel in this 

9 petition. 

10 And we went back and forth with the planning 

11 office quite a bit with regard to the plan, and that was 

12 the reason for withdrawing the speCial hearing, to leave 

13 the restaurant operation as self·supporting and existing 

14 as it is. 

15 And the comments, that we would want to sure that 

16 we reviewed the comments that were specific to the 

17 petition that we are here for today, the special 

18 exception. 

19 n-tE CHAIRMAN: Mr. Larson, you initially said -­

20 I think this is your testimony -- there were two deeds for 

21 these two lots, is that right? 
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1 THE WITNESS: Yes. 

2 THE CHAIRMAN: Because we have one deed in 

3 evidence. 

4 THE WITNESS: But I believe the deed, it 

5 describes the parcels separately. 

6 THE CHAIRMAN: So there's one deed, but it 

7 references the two different metes and bounds description? 

8 THE WITNESS: Yes, and tax numbers. 

9 THE CHAIRMAN : I understand there's two separate 

10 tax i.d. numbers? 

11 THE WITNESS: Right. 

12 THE CHAIRMAN : So the vacant lot that we're here 

13 for, how long has that been in existence, do you know? 

14 THE WITNESS: I don't know. I know tihatit was a 

1'5 lot that was used by the state as a staging area for some 

16 work they were doirn g in the area, and it was not purchased 

17 by Mr. Singh. 

18 It was purchased by the previol!Js owner, and then 

19 Mr. Singh purchased the entire ;two-Iot package at one 

20 time. 

21 Q. Mr. Larson, obviously from reviewing 502.1 of the 
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Page 43 1 
1 Baltimore County zoning regulations, have you reviewed 1 

2 those special exception reqUirements? 2 

3 A. Yes, I have. 3 

4 Q. Comparing those to what we are trying to 4 

5 accomplish with this lot and special exception, do any of 5 
6 those cause you any concern? 6 

7 A. No, they don't. 7 

8 MR. BOOZER: I would have no further questions of 8 

9 Mr. Larson. 9 
10 THE CHAIRMAN: Any cross? 10 

11 MS. DEMILIO: Yes. 11 

12 CROSS EXAMINATION 12 

13 BY MS. D~M[LIO: 13 

14 Q. You can sit down, Mr. Larson, for now. I know 14 

1515 you referenced some of the Baltimore County Planning 

16 Office's comments, and I'd like to show you a letter you 16 

17 had written to Mr. Curtis Murray, who's the director of 17 

18 the Office of Planning, dated May 15, 2008. Do you 18 

191.9 recognize that letter? 

2020 A. Yes. 
1 2121 Q. Is that from you? 

... 
1 

Page 44 
. : 

A. Yes. 

Q. You're the Larson in Spellman Larson? 

A. I am. 

Q. I'd like to direct your attention to page two, 

the middle paragraph. 

I have highlighted it in yellow. Would you take 

a moment and look at that, please. 

What does that particular paragraph say? 

MS. DEMIUO: I'm going to put this into 

evidence. 

A. Well, that comment is in error. It says part of 

the lot was used for parking for the restaurant, which at 

that time, I thought it did. 

But in further conversations at meeting with .Mr. 

Singh, I realized that was not the case. 

Q. But this was filed in May of 2008, well after the 

petition was filed? 

A. Yes. 

Q. And you -- this had been in preparation of the 

petition? 

A. Yes. 

Page 45 
Q. Did you ever write a subsequent letter to Mr. 

Murray, indicating a change? 

A. No. 

Q. SO in this letter of May 15, 2008, you agree or 

you indicated that part of the parking lot of the subject 

site has been used for parking for the restaurant and 

tavern? 

A Right. 

MS. DEMIUO: I'm going to offer that as People's 
Counsel's 2. 

MR. BOOZER: No objection. 

THE CHAIRMAN: Accepted as Two. 

Q. Now, who told you that it was used for the 

restaurant? 

A. I just assumed. 

Q. Did you go to visit the site? 

A. No. I first reviewed the site on the Baltimore 

County aerials. 

And from what was the grassed area and paved 

area, it appeared to me that that lot was all one lot for 

the restaurant parking. 
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1 Q. So you never saw cars parked there? 

2 A. No. 

3 Q. Well, then, why is it that you, with Mr. Singh, 

4 requested to change the property line from the two lots, 

5 from the diagonal line that's shown on Petitioners' 3, to 

6 the solid line? 

7 I mean, let me just add, Mr Singh indicated this 

8 would be used for parking, continue to be used for 

9 parking? 

10 A. Only for the portion of the lot that faces the 

11 building. 

12 The line was changed because, for whatever 

13 reason, and when it was ever done, the property line cut 

14 through the corner of the restaurant building. 

15 Mr. Singh came to us to request a lot line 

16 adjustment, to move that line so that it cleared the 

17 restaurant building and met the zoning setback for that 

18 zone, to allow both lots to be legal, zoning-wise. 

19 Q. SO this was a nonconforming use, and now you have 

20 changed the lot? 

21 A. I don't think you want to call that a 

Page 47 

1 nonconforming use, or get into that. 

2 It was preexisting, been there for many years, 

3 and we are not, and that is not what's before us today. 

4 Q. I understand that, Mr. Larson. I'm not trying to 

5 contest the use of the building as a restaurant. That's 

6 not my reason for the questioning. 

7 What I'm saying to you, you had a situation where 

8 you changed the boundary between the two lots? 

9 A. Right. 

10 Q. And you have moved it over to allow now for 

11 parking? 

12 A. No, ma'am. 

13 Q. Well, Mr. Singh said it would allow for parking. 

14 A. Well, it allows for parking because of the fact 

15 that when we moved the line, that's what happened. 

16 But the line was moved so that it would avoid the 

17 encroachment of the building over the line. 

18 And, secondly, in moving the line, we moved it 

19 so it would meet the side yard setback. 

20 Q. But there was no indication, and it's not your 

21 testimony, that you were in violation and you had to move 

Page 48 

1 the property line? 

2 A. It absolutely was in violation -­

3 Q. But -­

4 A. -- and we moved it to make it legal. 

5 Q. Right. But you didn't change any -- in other 

6 words, you acknowledge the fact this is a nonconforming 

7 structure, isn't that correct? 

8 A. Right. 

9 Q. SO there was no need for you to, as a 

10 nonconforming structure, there was no need for you to 

11 change the property line? 

12 A. Well-­

13 Q. Just answer yes or no, Mr. Larson. It's a 

14 nonconforming structure. 

15 A. Yes. There was a need to change the property 

16 line. 

17 Q. Why was that? 

18 A. Because if Mr. Singh would look to sell that lot, 

19 there would be an encroachment, a flaw in the title. 

20 Q. You mean on the property, to sell the restaurant? 

21 A. Yes. 

Page 49 

1 Q. But when you looked at the site, you thought the 

2 area was us€d for parking, because it was paved? 

3 A. Yes. 

4 Q. SO you moved the line past where you assumed 

5 there was parking? 

6 A. We moved the line to meet the zoning 

7 requirements. 

8 Q. What's the required setback? 

9 A. Thirty feet. 

10 Q. Thirty feet. From the building here. Now, it 

11 doesn't meet any of the other setbacks, do you agree, the 

12 restaurant? 

13 A. No. 

14 Q. SO it still does not satisfy the current 

15 regulations to operate a restaurant there in terms of the 

16 building itself, in terms of the setback? 

17 A. No. 

18 Q. It doesn't meet the parking requirements either, 

19 does it? 

20 A. No. 

21 Q. SO at no time did you try to satiSfy the parking 
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1 requirements for the building? 


2 A. No. 


3 Q. SO if it were sold, would that be an impediment 


4 to sell the property? The restaurant, I mean? 


5 A. The fact that it doesn't meet parking? 


6 Q. Or the other setbacks? 


7 A. No. 


8 Q. Now, you talked about the kiosk building . What 


9 is the size of that kiosk? 


10 A. I believe it's sized on there. I think it's -­

11 Q. You can go up and look at it. 

12 A. Twelve by -- it looks like twelve by seven. 

13 Q. What will that be used for? 

14 A. That would be typically a very, very small office 

15 area that would be for the attendant as Mr. Singh when the 

16 car lot is open. 

17 Q. Now, do the zoning regulations permit a sign for 

18 the used car dealership there? 

19 A. Permit a sign? Sure. 

20 Q. Can I assume they will have a sign that conforms 

21 with the regulations? 

Page 51 

1 A. Yes. 


2 Q. So anybody driving back by that might see a car 


3 parked there that might be interested could stop in as 


4 well? 


5 A. Sure. 


6 Q. So it's actually like a showroom, but it's an 


7 outdoor showroom. Is that the zoning regulations refer 


8 to? 


9 A. Yes. 


10 Q. SO it's not just prior orders on the telephone -­

11 A. Well- ­

12 Q. -- that would be the only customers? 


13 A. Well, from my experience in working with this 

14 type of facility, the used car facility, new car facility, 

15 it's been my experience that that is the mechanism of sale 

16 for this kind of used car lot. 

17 This is not a used car lot where people come to 

18 shop. There's only going to be six or ten cars on the 

19 lot. 

20 And as I say, the typical sale is made over the 

21 phone, and the buyer would come to look at that car. 

-. 
Page 52 

1 Q. Do they put the prices in the Widow, is it that 

2 type? 

3 A. SUre. 

4 Q. Now, do you know if -- Mr. Singh said he wou'ld 

5 probably fence in the display area. Do you agree with 

6 that? 

7 A. I believe he testified to that. 

8 Q. Now, you have parking here for six customers? 

9 A. That could be either customer or display. 

10 Q. SO you can have a display here as well. You 

11 certainly couldn't put all those customers in the kiosk 

12 area, could you? 

13 A. No. 

14 Q. Now, I want to direct your attention to the 

15 zoning regulations. You said this is a B.R. zone, 

16 correct? 

17 A. Yes. 

18 Q. Now, the address of this property is Pulaski 

19 Highway, 7404 Pulaski Highway? 

20 A. Yes. 

21 Q. SO let me show you Section 238.4 of the zoning 

Page 53 

1 regulations, if I can. 

2 A. Uh-huh. 

3 Q. Can you show -- I hate to keep making you get up, 

4 but what does that section say? If you can put it in your 

5 own words? 

6 A. That the display and what's called the show area 

7 would be in the front yard. 

8 Q. But what are the restrictions? Is there a 

9 restriction in that section that you read? 238.4. 

10 A. But not more than fifteen feet from the building. 

11 Q. So you agree that the building line is the kiosk 

12 then? 

13 A. Yes. 

14 Q. SO this section does not allow cars to be placed 

15 more than fifteen feet in front? 

16 A. That's right. 

17 Q. Could you show on Petitioners' 3 where that would 

18 be? Where the show area is permitted, according to 

19 Section 238.4? 

20 A. Well, we're asking for the special exception to 

21 approve that plan, which does not conform to that section. 
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1 Q. So you agree that you do not comply with Section 

238.4? 

3 A. No. 

4 Q. Again, you're asking the Board to approve this? 


5 A. Yes. 


6 Q. You didn't ask for a variance? 


7 A. That would be part of the special exception. 


8 Q. But you indicated that Section 502.1, in your 


9 
 estimation, you comply with 502.17 

10 A. Yes. 

11 MS. DEMILIO: One moment, please. I have no 

12 further questions. Thank you. 

13 REDIRECT EXAMINATION 

14 BY MR. BOOZER: 

15 Q Mr. Larson, one question. It's your testimony 

16 that what's been marked as Respondents' 2, the May 15th 

17 letter you to Curtis Murray, you had no independent 

18 first-hand knowledge when you wrote that, that the parking 

19 was used by the restaurant? 

20 A. No. 

21 Q. That was just your assumption? 

Page 56 
1 111 West Chesapeake Avenue, Towson, 21204. 


2 Q. Mr. Weber, can you tell the Board, briefly, what 


3 duties and responsibilities you have in your position with 


4 Baltimore County as director of traffic? 


5 A. I'm responsible for all traffic issues for 


6 Baltimore County, which include parking, streetlights, 


7 speed limits, road markings, traffic signal, operations, 


8 parking problems, review of zoning issues, handicap 


9 parking. It's pretty much traffic/safety issues. 


10 Q. Did you have an opportunity to review the request 


11 for a special exception? 


12 A. Yes, I did. 


13 Q. Did you prepare some written comments for the 


14 Zoning Commissioner? 


15 A. Yes. Well, I prepared -­

16 Q. For our office? 


17 A. Yes, for your office. 


18 Q. Can you tell the Board, briefly -- or not briefly, 


19 actually -- what your concerns are with regard to the used 


20 car lot? 


21 A. The concerns basically deal with the existing use 


Page 55 I Page 57 
1 A. Yes. 1 of the restaurant and, currently, that if the used car lot 

2 MR. BOOZER: No further questions. 2 were put in as proposed, looking at the remainder of the 

3 THE CHAIRMAN: Mr. Larson, a question. On the 3 site, or the adjacent site where the restaurant is 

4 site plan, it says this is a use in common driveway. 4 located, the availability of parking for that site and 

5 These two lots share the same driveway? 5 what the required parking would be, it's been testified 

6 THE WITNESS: Yes. 6 it's an older site. It's a nonconforming use. 

7 THE CHAIRMAN: Is that new or-­ 7 I know there's been testimony given as to whether 

8 THE WITNESS: That's what exists. 8 this subject property has or has not been used by 

9 THE CHAIRMAN: Okay. Any other witnesses? 9 restaurant patrons, and I'm not personally aware of 

10 MR. BOOZER: No other witnesses. That would be 10 whether it has or has not been used. 

11 the petitioners' case. 11 But in going out to the Site, the building 

12 THE CHAIRMAN: Okay. You may step down. It's 12 currently is about a 3600 foot square foot building. 

13 your case. 13 And under county zoning regulations, if we assume 

14 MS. DEMILIO: I call Stephen Weber. 14 it's a restaurant, the property would be required to have 

15 S T E P HEN WEB E R, 15 fifty-eight parking spaces. 

16 having been called as a witness, was duly sworn, and 16 Of course, it's also noted that it has the 

17 testified as follows: 17 ability to be used as a nightclub/tavern, also package 

18 DIRECT EXAMINATION 18 goods store. 

19 BY MS. DEMILEO: 19 If we assumed the use was a tavern in its 

20 Q. Please state your name and work address. 20 entirety, it would be required to have twenty spaces per 

21 A. Stephen Weber, division of traffic engineering, 21 thousand square feet, or seventy-two parking spaces. 

15 (Pages 54 to 57) 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 



16 (Pages 58 to 61) 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 



.. 

'.~ I 

Page 62 
1 part of the restriction in the order would be that the 

2 property owner has to post a sign for the restaurant 

3 saying customers are prohibited from going onto to the 

4 used car lot? 

5 THE WITNESS: well, what our concern is, the 

6 concern is it has been used by the patrons of 7400 Pulaski 

7 Highway. 

8 And to takes a specific action to remove this 

9 property from the ability of their patrons using it, then 

10 there's going to be no place for these people to move into 

11 without moving into the adjacent reSidential areas, and 

12 then we are going to start having problems with a 

13 complaint that now we have restaurant patrons and tavern 

14 patrons now invading the residential areas adjacent to the 

15 property on Summit Avenue, and then that's going to become 

16 a county issue that we are going to have to start dealing 

17 with, because now, this property has been taken out of 

18 use, where it has probably been used by these patrons for 

19 the last many years. 

20 THE CHAIRMAN: You say you don't have any 

21 personal knowledge? 

Page 63 

1 THE WITNESS: I don't have any personal knowledge 

2 that that's the case. 

3 THE CHAIRMAN: Go ahead. 

4 MR. BOOZER: My objection still stands. We have 

5 gone through the fact that the property is not -- this has 

6 nothing to do with this property. 

7 We are here on the special exception. If Mr. 

8 Weber wants to testify as to factors dealing with the 

9 special hearing, I'd love to hear what those are. 

10 THE CHAIRMAN: I understand, and what I heard 

11 from his responses, although he hasn't referenced the 

12 statute, was overcrowding the land, undue concentration of 

13 population, those kinds of things, conditions on the road, 

14 all of which are all special exception. 

15 MR. BOOZER: What I heard, he has no independent 

16 knowledge whatsoever. 

17 THE CHAIRMAN: We heard him say that. 

18 MR. BOOZER: Very well. 

19 THE CHAIRMAN: But from his office's perspective, 

20 I thought maybe his office would be okay with a sign 

21 restriction, but apparently his office is not. Go ahead. 

Page 64 
1 THE WITNESS: Certainly the only thing we're 

2 aware of though is prior to when this lot was purchased, 

3 there was parking taking place on this parcel up until the 

4 time, at least we know they were always parked on the 

5 side of the building until such time as the lot line was 

6 moved, so they had been using that parcel for parking for 

7 the restaurant. 

8 Now, once the line has been moved, now they might 

9 argue we are no longer parking on that part of the lot, 

10 we're only parking on the west part of the lot that we 

11 used to own, but we moved that line over, and we're now 

12 not parking on that property anymore. 

13 Q. (MS. DEMILIO) They're saying their property -­

14 A. Right. 

15 Q. The restaurant property? 

16 A. Yes, right. 

17 Q. But that acknowledges it's been used -­

18 A. It has been used in the past for parking to 

19 support the restaurant. 

20 Q. I'd ask you to approach the board here and look 

21 at the aerial photograph -­

Page 6S 

1 MS. DEMILO: Which I'd like to offer as four? 


2 MR. BELT: I think we're at three. 


3 MR. WESCOTI: What about Murray's letter? 


4 MR. BELT: That was two, sir. I have it marked 


5 down as two. 


6 MS. DEMILIO: I'd like to offer as Petitioners' 


7 3, the GIS map for this location. 


8 MR. BOOZER: No objection. 


9 Q. Mr. Weber, could you just -- so that the Board is 


10 familiar with what we are talking about here -- sort of 

11 point to where the subject site is, the property that's 

12 owned Iby Mr. Singh. 

13 Show them where it is and what's the surrounding 

14 road system. 

15 A. Well, the site is currently one parcel which is 

16 the subject site of the special exception, or special 

17 hearing, is here, the restaurant located next to it. 

18 All the property down here is owned by the State 

19 Highway Administration. This is Philadelphia Road on this 

20 side. 

21 Pulaski highway is divided by U.S. 40 on the 
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Q. SO in your estimation, how many cars can park in 

the rear of Mr. Singh's property that is paved, which 

would be the southwest? 

A. I was going to correct Ms. Demilio. I believe 

the testimony that was given by Mr. Singh was correct. 

The parking between the west end of the building, 

he currently has wheel stops out there for four spaces 

next to the building and then three spaces next to the 

green area or the grass area that's owned by the State 

Highway Administration. 

So he currently has that area deSignated for 

seven parking spaces on the west end of the building. 

Looking at the site, it's possible he could 

possibly rearrange some over those wheel stops to maybe 

gain one more parking space. 

But probably, at the most, you could get eight 

parking spaces on the west side of the building. 

MS. DEMILIO: I'm sorry if I mischaracterized it. 

I didn't understand Mr. Singh's testimony as well. 

We're just trying to establish where the boundary 

line are. 

Page 66 

1 south side of the property, and 66th Street is on the 

2 other side with a continuation for people coming out of 

3 Baltimore City continuing on Maryland 7, or Philadelphia 

4 Road, 

5 The residential area up here on Summit Avenue. 

6 Right here, the auto dealer/auto repair place that Mr. 

7 Singh was talking about is located on this site right here 

8 across the street from the subject site, across 

9 Philadelphia Road. 

10 There is another commercial site. All these 

11 sites along Philadelphia Road in here are all commercial 

12 sites. 

13 Gas station, fast food over on this site, and an 

14 office building. Warehouse on that side, the south side 

15 of u.S 40. 

16 Q. You indicated that the State Highway owns the 

17 triangle to the -- is that the south of, or west? 

18 A. They own the very tip of the corner where 

19 Maryland 7, U.S. 40 meet. 

20 There's a line of narrow grass triangle owned by 

21 the State Highway Administration. 
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Q. In terms of the south side of the property that 

faces Pulaski highway, Mr. Singh indicated that he can 

accommodate parking in that area. 

Now, can you describe to the Board What is there, 

what parking would be permitted? 

A. Currently, he has a deSignated setup as a one-way 

pattern in a westbound direction across the front of the 

building. 

They are all angled parking spaces in the front 

of the building. 

There's ten wheel stops, which is pretty much 

maximized-­

MR. BOOZER: I don't want to cut you off, but I 

will proffer for my client that it's a nonconforming use, 

and doesn't have the required parking. 

If can we somehow get past this restaurant issue? 

I don't want to spend the next hour on this. 

I think it's absolutely irrelevant. I will 

proffer it to People's Counsel. 

I understand it's a nonconforming use. We all 

agree on this, and that's fine. 

Page 67 
1 Then the paved parking lot that Mr. Singh owns 

2 starts at that point from there east to the restaurant 

3 building. 

4 O. So when Mr. Sinah indicated that he could park 

5 cars along this grassy green area, that really does not 

6 belong to him? 

7 MR. BOOZER: I object to the characterization of 

8 the testimony. That grassy green area doesn't even exist 

9 on the plat which Mr. Singh was pointing to. 

10 MS. DEMILIO: But it's on the map. 

11 MR. BOOZER: Ms. Demilio, it may be on your map, 

12 but where he was pointing to is not where Ms. Demilio is 

13 pointing to whatsoever. 

14 MS. DEMILIO: I'm just trying to establish who 

15 owns what here. That's fine. 

16 MR. BOOZER: I don't think she's trying to 

17 establish who owns what. 

18 THE CHAIRMAN: Rephrase your question. Mr. Singh 

19 actually indicated there was parking along the front. 

20 MS. DEMILIO: I think he also pOinted to the 

21 street, I thought. 
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THE CHAIRMAN: I will overrule because it goes to 1 

the special exception issue. To that extent, go ahead. 2 

A. Well, there's ten wheel stops in that area, so 3 

ten designated parking spaces on the front of the 

building. 

All those spaces are located in the state 

right-of-way, so they are actually all parking on state 

property. 

None of that parking is actually contained on the 

property itself. 

So the state could -­ those spaces could 

disappear anytime the state would want to take them. 

Q. Then there's no other parking on this site that 

you have observed? 

A. The other parking that is on the site is on the 

east side of the building, which is perpendicular parking 

to the building. 

There is five wheel stops in that area. There's 

one to the rear of the building. 

There's a dumpster in an area noted to be a no 

parking area. 
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he has any independent knowledge. 

MR. BOOZER: Do you have any knowledge of that, 

sir? 

Q. Did you observe it? 

A. Well, it's -- I mean, all I can say is, it 

appears-­

MR. BOOZER: But you have no independent 

knowledge? 

THE CHAIRMAN: Well, let him answer. 

A. There's no evidence -- the wheel stops that are 

out there, the age of everything, appears to be several, 

you know, quite a number of years old. Nothing out there 

appears to be new. 

It would appear to be a very old situation, so it 

doesn't look like somebody has come out there and put 

wheel stops. 

The paint lines are very faded, like they haven't 

been painted in quite some time. 

All I can say, it looks like it has had 

considerable age to it. 

THE CHAIRMAN: These are based on your 
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It's not blocking the dumpster and then there I 1 

appears to be one informal parking space regularly used by 

customers going to the site. 

The package goods store is on the east end of the 

building. 

The entrance is on the Pulaski Highway side to 

the east end of the building. 

But most of the parking activity tends from the 

customers going in and out, tends to be concentrated on 

the east end of the building. 

Q. Now, the wheel stops that you have indicated, are 

they on what was -­ before the lot line adjustment, were 

they actually on the subject site that is the site where 

he is putting the used car lot? 

A. Right. The five that are on the east end of the 
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building, perpendicular part on the east end of the 16 

building, and one informal space used by people used to be 17 

on the previous lot where the lot line had been, or had 18 

existed. 19 

Q. When you say wheel stop -­ 20 

MR. BOOZER: I object to that testimony, unless 21 

Page 73 
observations? 

THE WITNESS: Yes. 

THE CHAIRMAN: You have been to the site? 

THE WITNESS: Yes. 

Q. SO what you're indicating then is -- if I can 

summarize your testimony -- there are parking spots to the 

southwest of the building in that area that are on Mr. 

Singh's restaurant property, and the property, the parking 

spots that he referred to facing Pulaski Highway are 

actual'ly on the State Highway Administration right-of-way? 

A. Right. 

Q. And the parking to the east of the restaurant 

with the wheel stops, when you say wheel stops, you mean 

those almost abut the building? They are facing the 

building? 

A. Correct. 

Q. And these look like they have been there for some 

time, and before the lot line adjustment? 

A. Right. 

Q. Which occurred, just occurred within the past 

year? 
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1 I'm not sure if it's a sociology question, if it's a 


2 
 traffic expert question. 


3 
 I think we can all agree that people park as 


4 
 close as they can. 

5 THE CHAIRMAN: I think he's already testified. 


6 
 think he's already answered my question. 


7 Q. What concerns, if any, would the county, 


8 
 Baltimore County, have if people park across Pulaski 


9 
 Highway that would attend, let's say, the tavern or the 

10 nightclub in the evening? You said there were some 

11 parking spaces here? 

12 A. Correct. 

13 Q. What concerns, if any, would you have as a 

14 traffic employee for Baltimore County? 

15 THE CHAIRMAN: I think we got that. He said they 

16 walk across several lanes going to the tavern. 

17 MS. DEMILIO: For the record -­

18 THE CHAIRMAN: The Board got it. He's been 

19 saying they cross four lanes of traffic. 

20 MS. DEMILO: These are people that have been -­

21 THE CHAIRMAN: We get it. It's a tavern. 
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1 Q. Have there been any studies done of Pulaski 

2 Highway in terms of safety? 

3 A. U.S. 40 is one of the corridors in Baltimore 

4 County that had been targeted by our police department 

5 because it has a high incidence of both pedestrian 

6 accidents, oftentimes pedestrians that are under the 

7 influence, so we have had a number of fatalities along 

8 Pulaski Highway. 

9 We've had a higher incidence of those types of 

10 issues on that corridor than on most corridors in the 

11 county. 

12 Q. You agree, Mr. Weber, then that -- I think Mr. 

13 Larson might have touched on this briefly -- but, again, 

14 what are the parking requirements for the restaurant? 

15 What would the standard be, just so it's clear for the 

16 record, the restaurant/tavern/nightclub? 

17 A. Well, for a 3600 square foot building -­

18 Q. Is that what parking is based on, the size of the 

19 building? 

20 A. Yes. So if we assume the entire thing is used as 

21 a restaurant, which it isn't, but that would be the most 
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conservative, or the lowest number of parking spaces 

required, it would be sixteen spaces per thousand 5Gjuare 

feet, and it would require fifty-eight parking spaces. 

If we assume that the whole building was used as 

a tavern, which, again, it's not, that would be the upper 

limit, that would be twenty spaces per thousand square 

feet, which would require seventy-two parking spaces. 

THE CHAIRMAN: So the answer is seventy-two? 

THE WITNESS: It's probably something in between. 

THE CHAIRMAN: Between fifty-eight and 

seventy-two? 

THE WITNESS: Right. And currently, with the 

submitted site plan and what's designated on the site 

currently with the wheel stops that are out there, and 

provided spaces on the south side the building and five 

spaces on the north side of the building, there's twelve 

spaces on the property itself out of the fifty-eight to 

seventy-two spaces. 

If you include the ten spaces that are also 

located on state property arld the right-of-way, that would 

add up to twenty-two spaces, at least that's are 
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available, until such time when and if the state would 

ever take those spaces back. 

MS. DIMILIO: I have no ~urther questions. 

THE CHAIRMAN: CROSS. 

CROSS EXAMINATION 

BY MR. BOOTER: 

Q. Mr. Weber, we have twenty-three spaces currently 

now, is that your testimony? 

A. We have -- yes. Well there is twenty-two plus 

the one kind of unofficial space, so there's parking, 

twenty-three spaces. 

Q. And ten spaces, you think in the subject property 

if we used that as parking? 

A. Looks to me, something arourld ten to twelve. 

Q. SO why hasn't this property concerned you 

already, for this hearing? 

MS. DEMILIO: Objection. 

MR. BOOZER: I want to ~now why -- if this is 

such a problem -- why hasn't his department investigated 

this property being so woefully short and having 

alcoholics runs across the street? 
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1 MS. DEMIUO: If they want to say they're an 

2 illegal use, I will be happy to concede that, but they're 

3 trying to say they're legitimate and nonconforming, so I 

4 object. 

5 THE CHAIRMAN: Overruled. Go ahead. 

6 A. Currently -- well, it was stated there is about 

7 twenty -- point out there's about twenty-three spaces 

8 currently that are being used. 

9 Looks like you can get an additional ten or 

10 twelve. So if we assume -­

11 Q. That wasn't my question. I want to stop him. 

12 If this property is so woefully short on space, why hasn't 

13 this been the study of some kind of study, some kind of 

14 any action by your agency? 

15 A. My guess is because with the approximate 

16 thirty-three spaces that are currently available on the 

17 site, the stone lot, subject of the hearing, and the 

18 current site where the restaurant is located, my guess is 

19 the demand placed on that site by whatever activities they 

20 have taking place there are contained within that 

21 thirty-three spaces that are available within the 
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1 perimeter of 66th Street, Philadelphia Road, and Pulaski 

2 Highway. 

3 Q. And you've never had any problems with this 

4 property whatsoever? 

5 A. I don't know. I can't -­

6 Q. To your knowledge? 

7 A. I would say in the last probably ten years during 

8 the time that Mr. Singh has owned the property, we have 

9 not had any complaints to our office of which I am aware. 

10 Q. Again, you have no knowledge if patrons from that 

11 bar have ever parked on the subject property 404? 

12 A. Are you talking about -­

13 MS. DEMIUO: Objection. He's talking about the 

14 wheel stops. 

15 THE CHAIRMAN: We got that. He said he didn't 

16 have any independent knowledge. Several times, I asked. 

17 A. Well, if you're talking about as the lot line 

18 lies now, or as the lot line used to lie? 

19 Q. At any time. 

20 A. Yes. 

21 Q. How is that? 

~ 

I ...' 
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1 A. Because you're saying, because I'm confusing the 

2 assumption based -­

3 Q. I'm not asking you to assume. I'm asking to your 

4 knowledge. 

5 A. If I had any direct observation, no. 

6 Q. Last question. I'm going to point to a couple of 

7 places on this map. can you tell me if they are state 

8 property now, right? 

9 Lower corner right here, southwest corner that 

10 Ms. Demilio pointed out? 

11 A. The area that's in grass is state property. You 

12 will note the lot lines shown on this map -­

13 Q. I'm not going to be that technical. 

14 A. Okay. 

15 Q. The grassy area? 

16 A. Okay. The grass area is state property. 

17 Q. Right-of-way, in which he has ten parking spaces? 

18 A. State property. 

19 Q. Philadelphia Road? 

20 A. State property. 

21 Q. Pulaski Highway? 

Page 85 

1 A. State property. 

2 Q. You are aware the State Highway Administration, 

3 in reviewing this, said they have absolutely no comment or 

4 problem? Why do you think that is? 

5 A. Well, one, they would not be the ones -- again, 

6 if the parking issues would come up into Summit Avenue, 

7 they are not the one that would end up having to address 

8 this. 

9 Normally, their interest deals with tax issues on 

10 the state highway. 

11 I don't know if they're concerned with parking 

12 issues, where that parking is going to expand into. 

13 MR. BOOZER: I'm not sure if the Board has this 

14 from the State Highway Administration. 

is THE CHAIRMAN: Unless you're putting the whole 

16 file in -­

17 MR. BOOZER: Actually, I will enter all the 

18 comments collectively as Petitioners' 4. Collectively, 4. 

19 (Discussion held off the record.) 

20 THE CHAIRMAN: Any objection? 

21 MS. DEMIUO: No. 
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1 MR. BOOZER: I don't have any further questions 11 

2 of Mr. Weber. 2 
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request. Do you recognize that as being the type? 

A. Yes. That's looking to the east side of the 

3 THE CHAIRMAN: Petitioners' No.4 is the county 

4 agency comments. 

5 MS. DEMILIO: If I can just have that State 

6 Highway Administration -­

7 REDIRECT EXAMINATION 

8 BY MS. DEMILIO: 

9 Q. Mr. Weber, isn't is true that the review with 

10 this special project, and that is the special exception 

11 for the used car dealership, isn't that what generated 

12 these comments or not? 

3 building, looking west -- looking towards the west. 

4 Q. Now, the wheel stops that you were talking about, 

5 are those visible in the picture just above the sign? 

6 A. Yes. They are next to the building. 

7 Q. Now, at the time this was taken, there was (10 

8 used car lot there? 

9 A. Correct. 

10 Q. Isn't it, though, that there are a couple of 

11 pickup trucks parked there next to the building? 

12 A. Well, there's a white pickup truck. The other 

13 To the best of your knowledge, no one has come in 13 truck may be coming from Philadelphia Road, but, yes, 

14 and asked for approval of the restaurant use there? 14 there's a white pickup truck parked there. 

15 A. Correct. And the comments are specific to say 15 Q. SO this is what you were referring to when you 

16 that the field inspection and internal review reveal 16 talked about parking on the east side of the building with 

17 existing entrance on U.S. 40 and Maryland 7 is consistent 17 the wheel stops, and the parking would be for the tavern, 

18 with current SHA requirements. 18 for the nightclub use? 

19 That's all that's stated. They are not 19 A. Correct. 

20 indicating that there's no issues dealing that may cause a 20 MS. DEMILEO: I will offer that as four. Thank 

21 parking issue or a parking concern, or It may cause other 21 you. 

1 Issues strictly dealing with if existing entrances are 

2 adequate. 
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3 Q. SO that also then wouldn't entail their review of 

4 whether there is parking in the State Highway 

5 Administration right-of-way either, would it? 

6 A. Well, that wouldn't have been on the subject 

7 property. 

8 MR. BOOZER: I'd object to that question unless 

9 he can testify he works for the State Highway 

Page 89 
1 Q. Mr. Weber, I know when we had our discussions 

2 about this case, you also had some Map Quest, but do they 

3 show anything different than the aerial, or are you 

4 content with the aerial? 

5 I don't want to clutter the exhibits. Do any of 

6 these relate to your testimony? I will just after it in, 

7 and describe when the picture was taken? 

8 A. I mean, the problem is this was taken around 

9 2005, it was about three years ago, prior to the 

10 Administration and knows about their rules and procedures. 10 lot line adjustment. 

11 THE CHAIRMAN: Actually, I think you asked a 11 There's a vehicle parked approximately the same 

12 question about does he know. 12 location as the previous exhibit you presented with the 

13 Q. So this letter only refers to ingress and egress, 

14 and it doesn't refer to any parking on the restaurant 

15 area, in the State Highway Administration right-of-way, 

16 correct? 

17 THE CHAIRMAN: I think that's leading, and also, 

18 the letter speaks for itself. 

19 Q. Let me just also show you a picture of -- and 

20 this is probably in the Board's file -­ a picture of a 

21 sign that's necessary to advertise the current zoning 

13 white pickup truck in 2005, so approximately 2005, there 

14 was a vehicle parked in the same location adjacent to the 

15 building. 

16 MS. DEMILIO: I'm going to offer this as People's 

17 Counsel-­

18 MR. BOOZER: I'm going to object. The testimony 

19 is the picture is over four years old. 

20 MS. DEMILIO: We are looking at the past history 

21 of this. That's what's important, isn't it? 
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1 MR. BOOZER: I don't think that's the reason it 

2 was offered. 

3 MS. DEMILIO: I'm now offering it. 

4 (Discussion off the record.) 

5 MR. BOOZER: can I ask a question in light of the 

6 exhibit? 

7 THE CHAIRMAN: Sure. 

8 Q. (MR. BOOZER) Po you have specific knowledge of 

9 how the property -- did you inspect the property in 2005? 

10 A. I am just saying that the photograph is an 

11 accurate representation. 

12 Q. Is it an accurate depiction of now that property 

13 looked in 2005? 

14 A. From that location in the area. 

15 Q. Do you have any independent knowledge as to 

16 whether or not that picture is an accurate representation 

17 of exactly how that property iooked in 2005? 

18 MS. DEMILIO: Objection. Asked and answered. 

19 He's already answered. 

20 MR. BOOZER: He's not answering the question. 

21 A. I can't verify if it was actually taken -- the 
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1 date on It is 2005, so whether it was 2005, 2006, all I am 

2 stating is, there was a vehicle. 

3 This would have been taken prior to the time the 

4 lot line adjustment was made, and that there is a vehicle 

5 parked adjacent to the building in the area on the 

6 adjacent property at 7404 Pulaski Highway. 

7 MR. BOOZER: If Ms. Demilio is offering it for 

8 the purpose in which she's asking, that picture cannot 

9 come in. 

10 The testimony is he does not have any independent 

11 knowledge if that is an accurate depiction of that lot in 

12 2005. The rule is clear. 

13 THE CHAIRMAN: He said it's copyright in 1992, it 

14 looks like to 2005. Where did you get this document? 

15 THE WITNESS: Those are from the Baltimore County 

16 GIS files. 

17 The date, the last date, would 'be the approximate 

18 date the picture that was taken, the aerial photo taken in 

19 2005, but that's from Baltimore County GIS. 

20 THE CHAIRMAN: So this is a government document 

21 that's been produced by the government -­
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1 THE WITNESS: Yes. 

2 THE CHAIRMAN: -- file, and in your possession, 

3 and you pulled this, right? 

4 THE WITNESS: I pulled it off of ours, over at 

5 the county. 

6 THE CHAIRMAN: People's Counsel No.5. Any other 

7 photographs? 

8 THE WITNESS: No. 

9 MS. DEMIUO: I also would like to offer in 

10 evidence, which I think lit's in the Board's file, a letter 

11 from Mr. Larson dated August 29,2008, to Mr. John 

12 Alexander, hand-delivered, and I'd like to offer that in 

13 which Mr. Larson refers to the parking for the restaurant 

14 and the parking for the used car dealership. 

15 The petitioner himself has put this issue into 

16 play by Mr. Larson's comments and letter, so I would just 

17 like -­

18 THE CHAIRMAN: What is it? 

19 MS. DEMIUO: It's a letter dated August 29, 

20 2008, Mr. Larson to Mr. John Alexander. 

21 I think it's part of the Board's file, but I will 
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1 put it in as a People's Counsel exhibit. 

2 MR. BELT: No.6. 

3 THE CHAIRMAN: Any objection? 

4 MR. BOOZER: No objection. 

5 MS. DEMIUO: I have no further questions. 

6 THE CHAIRMAN: Okay. 

7 MR. BOOZER: No questions. 

8 THE CHAIRMAN: We have one more witness? 

9 (Discussion held off the record.) 

10 MS. DEMILIO: carl Engel. 

11 CAR LEN GEL, 

12 having been called as a witness, was duly sworn, and 

13 testified as follows: 

14 DIRECT EXAMINATION 

15 BY MS. DEMIUO: 

16 Q. State your name for the record, please. 

17 A. Carl Engel. E-n-g-e-1. 

18 MR. WESCOTT: Is Carl K or C? 
19 THE WITNESS: C. 

20 A. I live at 1700 Summit Avenue. 

21 Q. Mr. Engel, I hate to make you get up, but on 
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1 People's Counsel No.3, the aerial map that has been 

2 admitted into evidence, would you pOint out where your 

3 home is? 

4 A. Right. 

5 Q. I am going ask him to draw a circle around it and 

6 put his initials. 

7 A. My property is right here. Draw it? 

8 Q. Put a circle around it, put your initials. 

9 A. (Indicating.) 

10 Q. How far are you from the subject property? 


11 A. I am approximately a hundred yards. 


12 Q. A hundred yards up Summit Avenue? 


13 A. Correct. 


14 Q. How long have you lived there? 


15 A. Since '94. 


16 Q. Do you live there with any other ,family members? 


17 A. My wife. 


18 Q. Are you retired, Mr. Engel? 


19 A. Yes. 


20 Q. Are you familiar with Mr. Singh's restaurant and 


21 package goods store? 
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1 A. I have been there twice a week 


2 Q. Do you go inside or just get carry-out? 


3 A. Both. 


4 Q. Now, Mr. Singh also testified that he also uses 


5 the facility as a nightclub? 


6 A. Yes. 


7 Q. On weekends? 


8 A. Yes. 


9 Q. Are you familiar with that. 


10 A. Friday and Saturday. 

11 Q. Would you tell the Board what your experience has 

12 been with the operation of the nightclub on Friday and 

13 Saturday night? 

14 A. What seems to happen -- it's a very popular 

15 night -- what seems to happen, their overflow traffic ends 

16 up here on my property, alongside my fence. 

17 I have a fence here, a cyclone fence. There is 

18 ditches here and there's no availability of parking, but 

19 apparently they must come through, not fi nd a place, and 

20 end up right here 

21 I have as many as three 0 four cars here, parked. 
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1 A. Yes, very much. 


2 Q. You frequent that place? 


3 A. Yes, we do. 


4 Q. Have you observed the parking at Mr. Singh's when 


5 you have been there? 


6 A. Absolutely. 


7 Q. can you tell the Board briefly where your 


8 observations are of cars that are parked? 


9 A. Where we park cars? 


10 Q. Do you walk, or do you drive there? 


11 A. I haven't been able to walk lately because of hip 


12 problems, but I occasionally would wa'ik down there, yes. 


13 Q. Have you observed cars parked there? 


14 A. Absolutely. Here we are. Yes. They park, as 


15 stated, they park in front, angle park, they park a few 


16 cars around here. 


17 
 If they can get past these cars that are parked 

18 on an angle, they also park here, and they park, 

19 over-parking from the package goods store, In and out, 

20 over on this parcel. 

21 Q. NOW, how often do you frequent this place? 
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1 And, of course, that's where my wife and I also park 

2 there. 

3 Q. Now, how do you know they park there? Do you 

4 hear them, or just observation? 

5 A. Yes. They are not quiet. 

6 Q. Tell the Board exactly what yOU hear, and what 

7 time of the night this is? 

8 A. Well, not every night, but -­

9 Q. I am talking about on the weekend. 

10 A. On the weekend, Friday and Saturday, they may 

11 start coming in at 10 o'clock, and they park. 

12 I have a dog, so I know that !happens. Whenever 

13 that happens, I know about it, which is good. 

14 So they will park and then they will truddle down 

15 here. This is a hill. They truddle down. 

16 Around 1:30 or two when they're done, they're in 

17 a little different condition then when they went down, and 

18 they are quite noisy and rambunctious here. 

19 We have felt threatened by some of these people 

20 coming back. 

21 My wife continually wants me not to go out there 
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1 or say anything or do anything, and this is two in the 

2 morning. 

3 Q. Have you had occasion to call the police 

4 department or speak to anyone? 

5 A. Well, we have talked to -- about the parking 

6 situation there, yes. 

7 And there is nothing we can do. We have no power 

8 over that. They can park there. Anyone can park there. 

9 So if they are rowdy, we've called, but by the 

10 time the police get there, have hour or whatever -- I'm 

11 not going to say whatever -- they are gone. 

12 So we're virtually powerless to deal with this 

13 situation. 

14 Q. Now, have there been any incidents in the 

15 nightclub in the past couple of months? 

16 A. Well, there was a shooting incident last month. 

17 Q. In the nightclub? 

18 A. Yes. Not every month, but that happens 

19 apparently occaSionally, and we're a little anxious 

20 about -- we're anxious about the kind of people coming up 

21 that hill. 
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1 Q. Now, if the parking were restricted, or if there 

2 were sufficient parking for the nightclub on all of Mr. 

3 Singh's property, would you be here today complaining? 

4 A. No. I mean, we have learned to accept the 

5 situation as it is. 

6 However, when -- and I have discussed this with 

7 Mr. Singh, my concerns about this when I learned this was 

8 coming. 

9 I am just kind of worried that this is going to 

10 get even worse up here. 

11 I hadn't been preparing any case or anything 

12 about this, or whatever, we haven't been constantly 

13 calling. 

14 However, I am concerned that this will impact me. 

15 Us. 

16 Q. Is it your testimony that there is no place along 

17 this area of Summit Avenue? 

18 A. No. This is a ditch, four foot ditch. That's 

19 why they don't park there. 

20 This is a fence. This is Maryland Fence's fence. 

21 This side is another ditch. 

~ 

I - .: 
Page 100 

1 Okay? The first opportunity for them would be to 

2 be on either side up here, or down in here, which 

3 occasionally -- right. 

4 Q. Are you saying it's not -- it's possible for them 

5 to park further down your street? 

6 A. Absolutely. The first opportunity, really, to 

7 park -- I mean, it's all flat. I park there. No one 

8 usually parks here. 

9 This man parks on this side, but it's always 

10 full, and there's no opportunity in here to do that 

11 either. 

12 Q. When you say, here, you mean across the street? 

13 A. Right. 

14 Q. And there's nothing on Summit Avenue which leads 

15 to your property because of the topography of the ditch, 

16 or whatever? 

17 A. Right. They have ditch there they just can't put 

18 their cars on. 

19 Q. What about -­

20 A. Plus this is more heavily traffic. This is a 

21 quite little street that's only about a hundred yards 
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1 long, it ends here. 

2 And this can be pretty rambunctious. This is 

3 downhill heading towards Philadelphia Road, so they come 

4 down there. 

5 MR. WESCOTI: Talking about what street? 

6 Q. You're talking about Summit? You're talking 

7 about Summit Avenue? 

8 A. Yes. This is Summit Avenuel yeah. I'm on the 

9 corner of Summit and Hinely (phonetic), right here. 

10 Q. Now, there's also no parking in this area? 

11 A. This is a hill, a nice hill, a welcome to 

12 Rosedale sign right here, you know, big traffic is this, 

13 this Z going up into Golden Ring. 

14 Q. Let me ask you, on this map here, the GIS map, 

15 are there any other tavern or restaurants or nightclubs 

16 that could be generating that traffic on your street? 

17 A. Oh, no. 

18 Q. Now, Mr. Weber talked about parking across 

19 Pulaski Highway. 

20 Can you describe what entails a pedestrian trying 

21 to cross, even at the light here at the corner of 66th and 
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1 Pulaski? 

2 A. It's very dangerous. I did it one time this 

3 summer, and I don't look forward to it again. 

4 Even though there's a light here, the minute the 

5 light goes on crossing, there's cars coming this way and 

6 cars coming this way. 

7 Q. When you say that, you're saying when Pulaski 

8 Highway traffic has a red light, there is other traffic 

9 that is entering this area? 

10 A. Exactly. Fast. Fast traffic. No sidewalks. 

11 This is a very long stretch, you know, with the divider, 

12 and cars are zipping this way. 

13 And then, as you're trying to get across, then 

14 when this changes, this starts, and this is always a line, 

15 as it is here. 

16 Q. SO you're saying going east on Pulaski Highway, 

17 there's a left-hand turn? 

18 A. Yes. 

19 Q. SO that interferes with pedestrians crossing 

20 Pulaski Highway? 

21 A. There is virtually no traffic, foot traffic doing 

1 am concerned with. 

2 Q. Any other concerns that you didn't mention? 

3 A. No. 

4 MS. DEMIUO: I 'have no further questions. 

5 THE CHAIRMAN: Mr. Engel, I have a question for 

6 you. Do you personally observe cars from the restaurant 

7 parking on the lot next to it? 

8 THE WITNESS: Yes. 

9 THE CHAIRMAN: Do you do that when you go there? 

10 THE WITNESS: Yes. 

11 THE CHAIRMAN: Is there a sign there that says 

12 you're going to be towed? 

13 THE WITNESS: I'm not aware of it. I'm not aware 

14 of it. 

15 THE CHAIRMAN: Is the lot next door being used as 

16 Mr. Singh described by Majestic car Sales? 

17 THE WITNESS: Currently now, yes. Right at this 

18 minute, there are twenty cars there. 

19 THE CHAIRMAN : In the past and in the time you 

20 have lived there, have you seen Majestic operating a 

21 business there? 
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1 there. It's very dangerous. 


2 Q. Now, what about, do you hear anything coming from 


3 the nightclub up to your house? 


4 A. No. Usually, no. The patrons usually have their 


5 radios on. One time I heard their music rattle my 


6 windows. 


7 MR. BOOZER: I would object. This isn't a Liquor 


8 Board hearing. 


9 THE CHAIRMAN : Sustained. 


10 Q. Based on your twice a week visit to Mr. Singh's 


11 operation, would you consider it a popular busy place, or 


12 describe for us how busy it is. 


13 A. Well, during the week, .it's moderately busy, but 


14 during the weekends, they run -- Friday and Saturday are 


15 usually these nights, nightclub nights of some sort. 


16 I don't patronize them. I stay away during those 


17 nights, but they have armed -- not armed -- but they have 


18 security and so on -­

19 Q. Do you understand -­

20 A. -- and bouncers to Check you for weapons and 


21 stuff, and a track a large, large crowd. Those are what I 
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1 THE WITNESS: Not just them. They rent it out 

2 twice a year for Christmas trees and fireworks in July. 

3 They fence that off. 

4 THE CHAIRMAN: 

5 Christmas trees? 

6 THE WITNESS: 

7 THE CHAIRMAN: 

8 to? 

9 THE WITNESS: 

10 THE CHAIRMAN: 

11 there? 

12 THE WITNESS: 

To sell fireworks and to sell 

Yes, 404, 7404. 

Do you know who they rent it out 

No. 

Have you purchased these trees 

No. 

13 THE CHAIRMAN: But it appeared to be a separate 

14 use on that lot? 

15 THE WITNESS: Yes. I don't see him working 

16 there. I don't see any of the family. Everyone works in 

17 his family. 

18 I have never seen any family over selling 

19 fireworks or selling the trees. 

20 I stay -- kind of stay away because that attracts 

21 traffic that -­
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1 MR. BELT: Just for clarification, sir -- sorry, 

2 don't mean to be redundant -- I just want clarification -­

3 Majestic across the street uses the lot? 

4 THE WITNESS: I wasn't aware of it. 

5 MR. BELT: Didn't you say something about twenty 

6 cars on the lot? 

7 THE WITNESS: Rioht at this minute, there's 

8 twenty cars there. I wasn't sure whose cars they were. 

9 I now know they were Majestic's. I wasn't sure 

10 he wasn't starting to sell cars there. 

11 MR. BELT: So the twenty cars when you drove by 

12 today, they were there? 

13 THE WITNESS: Yes. 

14 MR. BELT: So on the nights, the Friday and 

15 Saturday nights, are those twenty cars from Majestic 

16 sitting on that lot? 

17 THE WITNESS: No. No, 

18 MR. BELT: They are only temporary? 

19 THE WITNESS: Well, the problem is this, if I can 

20 elaborate just a little. 

21 MR. BELT: Okay. 
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1 THE WITNESS: When you have patrons coming in to 

2 go to the nightclub and/or -- to the nightclub -- they 

3 can't park more than one deep, whereas the Majestic cars 

4 fill the whole thing. 

5 They don't care if you have three lines, or three 

6 cars on a line, you know what I mean, whereas a patron 

7 won't park behind someone else. 

8 MR. BELT: One question. On Friday and Saturday 

9 nights -- you don't know anything about Majestic -- my 

10 question is, the cars that are there now, we know it's not 

11 Friday or Saturday night? 

12 THE WITNESS: Correct. 

13 MR. BELT: On Friday and Saturday night, are some 

14 of those cars still on that lot? 

15 THE WITNESS: Some of them. It's not always. 

16 Not always. It comes and goes. The cars come and go. 

17 The fenced in area comes and goes with the fenced 

18 in for the fireworks and fenced in for the -- they usually 

19 came, put up their fence, sold their trees, sold their 

20 fireworks, take the fence away. This year, the fence is 

.21 still there . 

u 
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1 MR. BELT: The majority of the time, are there 

2 cars occupying that lot for a use that's other than the 

3 club? 

4 MS. DEMILIO: Objection. 

5 THE WITNESS: Not that I recollect. They're not 

6 cars there all the time, except to put patrons parking for 

7 carry-out and or -- not carry-out, but a package store. 

8 THE CHAIRMAN: Is there a sign on the lot next 

9 door for Majestic? 

10 THE WITNESS: No. You mean on the Majestic 

11 property? 

12 THE CHAIRMAN: No, no. On the lot next to the 

13 restaurant? 

14 THE WITNESS: No. 

15 THE CHAIRMAN: You've never seen any signs that 

16 say Majestic? 

17 THE WITNESS: No. 

18 MR. BELT: We've heard testimony that the place 

19 is open until twelve, Mr. Singh's place, twelve to two? 

20 THE WITNESS: Yes. Twelve, noon. 

21 MR. BELT: We're before twelve now, so when you 
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1 came in today, you said there were twenty cars parked on 

2 that other lot? 

3 THE WITNESS: Yes. 

4 MR. BELT: Thank you very much. 

5 THE CHAIRMAN: Cross? 

6 CROSS EXAMINATION 

7 BY MR. BOOZER: 

8 Q. When was the last time you saw those twenty cars 

9 as you did this morning on the lot? 

10 A. This morning. 

11 Q. Before that? 

12 A. Last night. 

13 Q. Before that? 

14 A. Day before. 

15 Q. How far can I go back so you're going to tell me 

16 they weren't there? 

17 A. About three days. 

18 Q. What about before the three days, what was there? 

19 A. Remnants of fencing from the fireworks. 

20 Q. But no bar patrons? 

21 A. Oh, yeah. Scattered. It's scattered. It's 

28 (Pages 106 to 109) 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 



Page 110 

1 not -- you have people coming in to buy liquor. They 

2 park. If they can't park along the building, they park 

3 across there. 

4 Q. Why do you keep going there if people are shot 

5 there? 

6 MS. DEMILIO: Objection. He said he didn't go 

7 there to the nightclub at night. 

8 MR. BOOZER: He said he went there twice a week 

9 after somebody got shot and I'm just curious. 

10 MS. DEMILIO: He testified he didn't go to the 

11 nightclub. 

12 THE CHAIRMAN: Overruled. Go ahead and answer. 

13 A. Well, my wife is a poker machine person, and I 

14 cannot break her of the habit, and there's our closest 

15 poker machine. 

16 These are very hard-working people. We've tried 

17 to be friendly neighbors, and so on. 

18 I don't feel the threat. I mean, they try and do 

19 keep discipline in their restaurant as much as they can. 

20 I don't feel safe up with them, those people in 

21 the dark, drunk, at night, at two in the morning. 
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1 It's different than a place that is being 

2 controlled and run, than the traffic up next to my house. 

3 Q. Do you go there because Mr. Singh runs a tight 

4 ship? You feel safe there? You take your wife there? 

5 A. Most of the time, yes. We do not go Fridays, and 

6 we do not go Saturdays. 

7 Q. But other than those times? 

8 A. Yes, we do. 

9 MR. BOOZER: No further questions. 

10 REDIRECT EXAMINATION 

11 BY MS. DEMILIO: 

12 Q. How long has the nightclub operation been in 

13 eXistence, as far as you know? 

14 A. Since they have owned it. '03, they started 

15 that, those evenings. 

16 MS. DEMILIO: Thank you. No further questions. 

17 THE CHAIRMAN: Thank you, sir. Any other 

18 witnesses? 

19 MS. DEMILIO: No. 

20 THE CHAIRMAN: Is that your case? 

21 MR. BOOZER: That is the case. 
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1 THE CHAIRMAN: Any witnesses in rebuttal? 


2 MR. BOOZER: None. 


3 THE CHAIRMAN: Off the record. 


4 (Discussion held off the record.) 


5 THE CHAIRMAN: Thank you. We are adjourned. 


6 (Hearing concluded.) 


7 
 * * * * * 
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1 IN DE X 

2 Witness Direct Cross Redirect Recross 


3 Harnek Singh 6 12 29 30 

4 Joseph Larson 36 43 54 

5 Stephen Weber 55 81 86 

6 Carl Engel 93 109 111 
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EXHIBITS 
Applicant Ex. No. Page 
No. 1 9 
No.2 9 
NO.3 17 
No.4 85 

People's Counsel Page 
No.1 26 
No.2 45 
No. 3 64 
No. 4 88 
No.5 92 
No. 6 93 
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sTATE OF MARYLAND) 

) ss 

COUNTY OF BALTIMORE) 

I, Carolyn E. Peatt, a Notary Public in and for 

the County and State aforesaid, duly commissioned and 

qualified, do hereby certify that the above proceedings as 

set forth above, which was reduced to writing under my 

direction and control, is a true record of the above 

proceedings. 
I certify that I am not of counsel, attorney, or 

relative of any party, or otherwise interested in the 

event of this suit. 
In witness whereof I have hereunto set my hand 

and affixed my notarial seal this 9t\ da of March, 2010. 

~ . • ~ 

My Commission expires: June 1,2011. 

30 (Pages 114 to 115) 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 



I 

e 
Page 116•adequate 87:2 107:15,16 70:3,18,20,21 73:7 41:1051:281:2 

adjacent 57:3 59:20 
A 

amended 37:6 75:576:4 84:11,15 97:20109:15ability 12:11 57:17 

61 :1662:11,1475:12 
 ANDREW 2:5 84:1687:1590:14 Baltimore 1 :4,9 2: 1162:9 

89:1491:5,6 
 and/or 107:2 91:5 99:17 101:10 3:2136:4 43 :1,15able 95:11 

adjourned 112:5 angle 95: 15,18 102:9107:17 45:1756:4,659:10 about 11:314:315:1 
adjustment 46: 16 angled 69:9 areas 62: 11 ,14 66:3 78:8,1479:3 17:421:4,1522:8 

71 :1273:1889:10 another 19:923:14 argue 64:9 91 :15,19115:3 23:1624:240:20 
91:4 37:1366:1099:21 argument 5: 11 bar 23 :5 83: 11 109;2050:857:1259:2,14 


Administration 65:19 
 answer 33:11,20 48:13 armed 103:17,17 based 72:21 77:15,2065:3,10 66:7 74:6,11 
66:2168:10 73:10 72:980:8110:12 around 14:13 21:5 79:1884:2103:10 76:1077:7,8,982:6,7 

85:2,1486:687:5,10 
 answered 33:4 78:6 28:21 74:1576:13 basically 56:21 75:1783:12,13,1787:10,12 
87:15 90:18 ,19 81:1489:894:5,8 basis 39:8 58:6 88:4,1689:2,997:9 


administrative 14:21 
 answering 90:20 95:1697:16 bearing 16:1897:1398:5,20,20 

admitted 94:2 
 anxious 98 :19,20 asked 16:1183:16 become 62:15 74: 1399:7,12 100:19,21 
advertise 40:7 87:21 anybody 31 :133:7 86:1487:1190:18 before 1:1,9 5:117:2101 :5,6,7,18 103:2 

aerial 64:21 89:3,4 
 51 :2 asking 19:17 23:19 25:726:1927: 1 106:5 107:9 109:17 


91:1894:1 
 anymore 64:12 24:2 53:20 54:4 84:3 35:2037:947:3 109:18 

aerials 45: 18 
 anyone 9:19,2027:1 84:391:8 71:1273:1877:13above 88:5 115:6,7,8 
affect 59:16 98:4,8 Associates 36: 11 108:21 109:11,13,14above-entitled 1:8 

affixed 115:14 
 anythlng 39:4 77:5 assume 19:9 50:20 109:18absolutely 32:1548:2 

afford 27:19 
 89:398:1,199:11 57:13 79:2080:4 begin 6:158:2069: 1885:3 

' aforesaid 115:5 103:2107:9 82:10 84:3 behalf2:9,114:5 95:6,14 100:6 
after 10: 18 11: 1 14:12 anytime 70: 12 assumed 45:1549:4 behind 107:7 abut73 :14 

44:1689:6110:9 anywhere 10:10 57:19 being 11 :2121:11 accept 26:3 35:8 36:3 
again 5:12,1616:15 apologize 8:6 37:21 assumption 54:21 38:1876:1781:2099:4 

19:1723:14,1927:7 apparent 60:9 60:10,1584:2 82:888:1 104:15Accepted 45:12 
36:1741 :754:4 apparently 63 :21 96: 19 attempting 39:2 Ill: Iaccess 38:14,16 
61:1179:13 80:5 98:19 attend 78:9 believe 3: 1442:4 50: 10accidents 79:6 

83:1085:5102:3 
 appeaI3:13 attendant 50:15 52:768:4 accommodate 69:3 


age 72:11 ,20 
 appealing 4: 17 attention 28:7 44:4 belong 67:6 74:8,8 
agencies 40: 14 Appeals 1 :2,9 4: 12 52:14 below 4:95:5,17 accomplish 43:5 
agency 82:1486:4 5: 18 attorney 115:10 BELT 2:5 7:2 9:14accordance 3:20 

ago 89:9 
 appear 72:14 attracts 105:20 11:2016:21 17:8,17according 26:653: 18 

August 25:13 92:11,19 agree 45 :449:11 52:5 APPEARANCES 2:8 65:2,475:1576:2,4,8 accurate 90:11,12,16 
53:1154:169:21 appeared 45:20105:13 aut07:19,20,218:18,18 93:2 106:1,5,11,14 91: 11 
78:379:12 appears 71 :2 72:6,11 10:2,6,1427:2128:2 106:18,21 107:8,13 acknowledge 48:6 

agreement 7: 16, 19 72:13 39:6,17,19,2066:6 108:1,18,21 109:4 acknowledges 64:17 
Appellants/Petitioners availability 57:461:15 best 86:1310:16acres 37:138:12 


ahead 38:1,139:15 
 better 36: 122:9 96:18across 8:3,4 13:966:8 
63:3,21 70:2 82:5 Appellees 7: 158:7,13 available 74: 17 81: 1 between 7:1915:14,19 66:8 69:7 75:13 78:8 

8:219:9 82:16,21 20:14,1522:731 :4 110:1278:1681 :21 100:12 
alcoholics 81 :21 Applicant 114:2 Avenue 1:1136:11 47:868:680:9,1010 I: 18 102: 13 106:3 
Alexander 92:12,20 apply 27:1759:14 56:162:1566:575:4 big 101 :12110:3 
alley 75:20 approach 37:8 64:20 85:693:2094:12 bit7:441 :11act 29:18 
allow 46:18 47:10,13 77:18 99:17100:14101:7,8 black 37:1action 29: 18 30: 1 62:8 

approval 28: 11,13 39:3 avoid 47:16 blocking 71 : I 53 :1482:14 
allowed 75:2 aware 57:9 64:283 :9 board 1:2,92:14:1286:14activities 14:3 82: 19 
allows 47: 14 approve 3:1953:21 85:2 104:13,13 106:4 5:187:18 10:20 13 :8 activity 71:8 74:15 


actually 4: II 16:2 29:4 , alluded 74:5 
 54:4 away31:1076:5 22:2,1435:839:12 
51 :656:1967:19 approximate 76: 14 103:16105:20 54:456:2,1864:20 

along 66:11 67:5,19 
almost 6:17 8:2073:14 

82:1591 :17 107:20 65:969:478:1870:7,971:1373:10 

79:799:16110:2 
 approximately 89:II a.ml:1111:8,922:16 85:1395:796:11 

alongside 96: 16 
77 :1285:1787:11 

89:13 94:11 22:18 97:6 103:8 
already 24: 1 31: 12 

90:21 
area 4:2 21:8 35:9,11 A.S 37:2,1738:13 Board's 11:1812:14 

78:5,681:1690:19 
add 46:7 80:21 

38:20,2042:15,16 87:2092:10,21 
although 63:11 

additional 82 :9 
B45:19,2049:250:15address 6: 1 0 8:5 26: 11 Boozer 2:93:8,94:4,4 

always 10:3 19:628:6 52:5,1253:6,1866:5 B 55:15114:1 26: 13,2036:9 52: 18 4:155:4,126:2,88:6 
64:4100:9102:14 67:5,868:9,9,11 69:3 back 17:2,9 21 :1355 :2085:7 8:109:810:2011 :18

1 
~ 

Towson Reporting Co. GORE BROTl1ERS Whitman Reporting - Rockville410-828-4148 410-837-3027 301-279-7599 



Page 117 

12:1414:2016:15 
17:1219:1422:1 
23:1426:127:529:9 
29:1130:1332:10 
33:4,634:2035:2,7 
35:12,1736:2,7,17 
37:7,12,14,2139:9 
39: 1443:845: 11 
54:1455:2,10 58:4,7 
63:4,15,1865:867:7 
67:11,1669:1371:21 
72:2,777:19,21 81:6 
81:1885:13,1786:1 
87:889:1890:1,5,8 
90:2091:793:4,7 
103:7 109:7 110:8 
111:9,21 112:2 

Bosley 36: 11 
both 8:10 9:8 18:420:6 

20:624:10,13,14,17 
29:1946:1861:12 
79:596:3 

bought 24:16,1825:7 
25:10,1127:8,9 

bouncers 103:20 
boundary 47:868:20 
bounds 42:7 
break 11 0: 14 
brick 13:10 
briefly 11:3 29:9 56:2 

56:18,1879:13 95:7 
bring 24:4 
brought 25:6 
browse 40:5 
building 1: 10 13 :4,6, 1 0 

16:2,3 18:525:830:8 
31:1146:11,14,17 
47:5,1749:10,16 
50:1,853 :10,11 
57:11,1258:13,18 
61:10 64:566:14 
67:368:6,8,12,17 
69:8,10 70:5,16,17 
70:1971 :5,7,10,16 
71:1773 :7,14,15 
79:17,1980:4,15,16 
88:3,6,11,1689:15 
91:5 110:2 

built 11 :21 
business 11 :3 20: 12,14 

104:21 
busy 103:11,12,13 
buy 110:1 
buyer 51:21 
buying 60:6 
B.L37:2 
B.R37:1752:15 

• 

C 3:193:11,18,19 
calculation 23: 18 
calculations 58: 12 
caU 6:235:246:21 

55:1498:3 
caUed 6:5 35:5 53:6 

55:1693:1298:9 
calling 99: 13 
came 1:8 46:15107:19 

109:1 
capacity23:10,1124:8 

32:861:9 
car 5:137:12 10:2 11:5 

11:11 12:11 14:13 
18:15 19:920:4 
26:11,1827:4,10 
28:3,1838:1839:3 
40:3,4,9,1150:16,18 
51 :2,14,14,16,17,21 
56:2057: 1 60:20 
61:2062:471:14 
74: 1686: 11 88:8 
92:14104:16 

care 107:5 
Carl 93:10,17,18 113:6 
Carole 2:105:8 
Carolyn 1:21 115:4,15 
carry-out 96:2 108:7,7 
cars9:191O:1O 11:16 

12:618:13,16,18 
19:620:521 :2,3,5 
28:1929:1 31:16,18 
32:6,1239:2040:1 
46:1 51:1853:14 
67:568:195:8,9,13 
95:16,1796:21 
100:18 102:5,6,12 
104:6,18106:6,8,8 
106:10,11,15 107:3,6 
107:10,14,16108:2,6 
109:1,8 

case 1:53:3 5: 1432: 11 
44:1555 :11,1361 :2 
63:2 89:2 99: 11 
111:20,21 

cause 43:686:20,21 
center38:19 
certainly 52: 11 64: 1 
certify 115:6,10 
CHAIRMAN 3:3,7,10 

4:14,16,195:6,10,20 
6:1 8:99:12,15 12:16 
15:8,1117:15,18,21 
19:1922:224:3,18 
24:21 25:426:3,21 
27:729:5,830:5,14 
32:1733:1,8,17,20 

C 34:7,10,17,19,21 
35:11,15,18,2036:3 
36:2037:6,11,13,15 
38:139:8, 1541:19 
42:2,6,9,1243 :10 
45:1255:3,7,9,12 
58 :659:1,6,10 60:17 
61 :1962:2063:3,10 
63:17,1967:1870:1 
72:9,21 73:376:16 
77 :8 78:5,15,18,21 
80:8,1081:482:5 
83:1585:15,2086:3 
87:11,1790:791:13 
91 :2092:2,6,1893:3 
93:6,8 103:9 104:5,9 
104:11,15,19 105:4,7 
105:10,13 108:8,12 
108:15 109:5 110:12 
111 :17,20112:1,3,5 

chance 40: 15 
change 15:14 16:11 

18:245:246:448 :5 
48: 11 ,15 

changed 16: 19 46: 12 
46:2047:8 

changes 102: 14 
changing 18: 10 
characterization 67:7 
Charanjit 3: 10 

' charged 25:3 
check 8:16,16103:20 
Chesapeake 1: 10 56: 1 
Christmas 105:2,5 
circle 94:5,8 
City 66:3 
clarification 106: 1,2 
clarify 11:9 16:7 
clean 17:8 
clear 5:1618:4 40:10 

79:1591:12 
cleared 46: 16 
clearer 20: 1 0 
clear-cut 39: 1 
client 69: 14 
close 78:4 
closest 110:14 
club 108:3 
clutter 89:5 
coUectively 85:18,18 
combined 29: 13 
come36:1338:1640:4 

40:5,8 51:17,21 59:4 
72:1585:686:13 
91:996:19101:3 
107: 16 


comes 107:16,17 

coming 4:7 5:2 10:4 


•

26:20 39:21 66:2 conversations 44: 14 
88:1397:11,2098:20 conversion 40: 10 
99:8 102:5,6 103:2 convert 39:3 
107:1 110:1 copies 37: 14 

comment 35: 13 40: 16 copy 37:12,13,19 
44:11 85:3 copyright 91 :13 

comments 40: 1441 :2,5 corner 30:8 46: 14 
41:15,1643:1656:13 66:1884:9,9101:9 
85:1886:4,12,15 101 :21 
92:16 correct 4:6,166:149:3 

commercial 66: 10,11 9:610:17 12:3,12 
Commission 115: 18 30:248:752:1659:9 
commissioned 115:5 68:4,573:1674:4 
Commissioner 3: 17 78:1286:1587:16 

56:14 88:9,1994:13 107:12 
common 55:4 corridor 79: 10 
company 30:21 31 : 1 corridors 79:3,10 
Comparing 43:4 Councilmanic 1:6 3: 12 
complaining 99:3 counsel 2:11 3:13 4:3 
complaint 62:1377:1 5:98:624:1 25:21 
complaints 76: 17,20 26:458:1769:19 

83:9 89:1792:693:194:1 
completely 15:3,4 114:9115:10 

19: 15 Counsel's 45: 10 
comply 54: 1,9 count 18:19 
concede 82:2 county 1 :2,4,9,92: 11 
concentrated 71:9 3:2136:4 41:1,5 43:1 
concentration 63:12 43:1545:1856:4,6 
concern 40:20 43:6 57:1359:1162:16 

62:5,676:21 86:21 78:7,8,1479:4,11 
concerned 81:15 85: 11 86:391:15,1992:5 

115:3,599:14104:1 
concerns 56:19,21 74:6 couple 84:688:10 

74:10 78:7,1399:7 98:15 
course 57:16 59:8 104:2 

concluded 112:6 74:2097:1 
condition 97: 17 COURT 16:5 20:8 
conditions 63: 13 create 19:21 
conform 53:21 created 19:13 22:10 
conforms 50:20 cross 12:16,17 15:11 
confusing 84: 1 19:1831:743:10,12 
confusion 4:7,12 41:1 74:2078:1981 :4,5 
connected 38: 10 101:21 109:5,6 113:2 

crossing 15:21 102:5conservative 80: 1 
consider 103: 11 102:19 

crowd 103:21 considerable 72:20 
consistent 86: 17 curious 110:9 

current 39:1649:14constantly 99: 12 
contained 70:9 82:20 82:1886:1887:21 
content 89:4 currently 39:5,19 

40:1257:1,1258:3 contest 47:5 
65:1568:7,11 69:6 continuaUy 61:397:21 

continuation 66:2 80:12,1481 :782:6,8 
82:16104:17continue 15:1219:20 

Curtis 43: 1754:1746:8 
continuing 22:166:3 customer 19:5 20:5 

I control 115:8 28:733:540:852:9 
60:15controUed 111:2 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 



I 

• 
Page 116
••

A adequate 87:2 107: 15,16 70:3,18,20,21 73:7 41:10 51:2 81:2 

ability 12: 11 57: 17 adjacent 57:3 59:20 I amended 37:6 75:576:4 84:11,15 97:20109:15 
62:9 61:1662:11,1475:12 ANDREW 2:5 84:1687:1590:14 Baltimore 1 :4,9 2: 11 

able95:11 89:1491:5,6 and/or 107:2 91:599:17101:10 3:2136:443:1,15 

about 11:3 14:3 15:1 adjourned 112:5 angle95:15,18 102:9 107:17 45:17 56:4,659: 10 
17:421:4,1522:8 adjustment 46: 16 angled 69 :9 areas 62: 11,14 66:378:8,1479:3 

23:1624:240:20 71:1273:1889:10 another 19:9 23:14 argue 64 :9 91:15,19115:3 

50:857:1259:2,14 91 :4 37:1366:10 99:21 argument 5: 11 bar 23:583:11 109:20 

65:3,10 66:7 74:6,11 Administration 65: 19 answer 33:11,20 48:13 armed 103:17,17 based 72:21 77:15,20 

76:1077:7,8,982:6,7 66:2168:10 73:10 72:980:8110:12 around 14:1321:5 79:1884:2103:10 

83:12,13,1787:10,12 85:2,1486:687:5,10 answered 33:4 78:6 28:21 74:1576:13 basically 56:21 75:17 

88:4,1689:2,997:9 87:15 90:18,19 81:1489:894:5,8 basis 39:8 58:6 

97: 1398:5,20,20 administrative 14:21 answering 90:20 95:1697:16 bearing 16: 18 

99:7,12 100:19,21 admitted 94:2 anxious 98: 19,20 asked 16: 11 83: 16 become 62:1574:13 

101 :5,6,7,18 103:2 advertise 40:7 87:21 anybody 31 : 1 33:7 86:1487:1190:18 before 1:1,9 5:11 7:2 

106:5107:9109:17 aerial 64:21 89:3,4 51 :2 asking 19:1723:19 25:726:1927:1 

109: 18 91:1894:1 anymore 64:12 24:253 :2054:4 84:3 35:2037:947:3 

above 88:5 115:6,7,8 aerials 45: 18 anyone 9:19,20 27 :1 84:391:8 71:1273:1877:13 

above-entitled 1:8 affect 59: 16 98:4,8 Associates 36: 11 108:21 109:11,13,14 

absolutely 32:1548:2 affixed 115: 14 anything 39:4 77:5 assume 19:9 50:20 109:18 

58:2069:1885:3 afford 27:19 89:398:1,199:11 57:1379:2080:4 begin 6: 1 

95:6,14100:6 aforesaid 115:5 103:2 107:9 82: 10 84:3 behalf2:9,114:5 

abut73:14 after 10:1811 :114:12 anytime 70:12 assumed 45: 15 49:4 behind 107:7 

accept 26:335:836:3 44:1689:6110:9 anywhere 10: 1 0 57:19 being 11:21 21:11 

99:4 again 5:12,1616:15 apologize 8:6 37:21 assumption 54:21 38:1876:1781:20 

Accepted 45: 12 19:1723:14,1927:7 apparent 60:9 60:10,1584:2 82:888:1 104:15 

access 38:14,16 36:1741 :754:4 apparently 63 :21 96: 19 attempting 39:2 Ill : 1 

accidents 79:6 61:1179:1380:5 98:19 attend 78:9 believe 3:14 42:450:10 

accommodate 69:3 83:1085:5 102:3 appeal3 :13 attendant 50: 15 52:768:4 

74:8,8 age 72: 11 ,20 appealing 4: 17 attention 28:7 44:4 belong 67:6 

accomplish 43:5 agencies 40:14 Appeals 1:2,9 4: 12 52:14 below 4:9 5:5,17 

accordance 3:20 agency 82:14 86:4 5:18 attorney 115:10 BELT 2:5 7:2 9:14 

according 26:6 53: 18 ago 89:9 appear 72:14 attracts 105:20 11:2016:21 17:8,17 

accurate 90: 11,12,16 agree 45 :449: 11 52:5 APPEARANCES 2:8 August 25:13 92:11,19 65:2,475:1576:2,4,8 

91: 11 53:1154:1 69:21 appeared 45:20105:13 auto 7:19,20,218:18,18 93 :2106:1,5,11,14 

acknowledge 48:6 78:379:12 appears 71:2 72:6,11 10:2,6,1427:2128:2 106:18,21 107:8,13 

acknowledges 64: 17 agreement 7: 16, 19 72:13 39:6,17,19,2066:6 108:1,18,21 109:4 

acres 37:1 38:12 10: 16 Appellants/Petitioners availability 57:461:15 best 86: 13 

across 8:3,4 13:966:8 ahead 38:1,139:15 2:9 96:18 better 36: 12 

66:869:775:13 78:8 63:3,21 70:282:5 Appellees 7:158:7,13 available 74: 17 81: 1 between 7:19 15:14,19 

78:1681 :21 100:12 110:12 8:21 9:9 82:16,21 20:14,1522:731:4 

101:18102:13106:3 alcoholics 81 :21 Applicant 114:2 Avenue 1:1136:11 47:868:680:9,10 

110:3 Alexander 92: 12,20 apply 27 : 1759: 14 56: 1 62: 15 66:5 75:4 big 101:12 

act 29 :18 alley 75:20 approach 37:864:20 85:693:2094:12 bit 7:441 :11 

action 29:1830:1 62:8 allow 46:1847:10,13 77:18 99:17 100:14 101:7,8 black 37:1 

82:14 53:14 approval 28: 11,13 39:3 avoid 47:16 blocking 71 : I 

activities 14:3 82: 19 allowed 75:2 86:14 aware 57:964:2 83:9 board 1 :2,9 2: 1 4: 12 

activity 71:8 74: 15 allows 47:14 approve 3:1953:21 85:2 104:13,13 106:4 5:187:1810:2013:8 

actually 4: II 16:2 29:4 alluded 74:5 54:4 away 31:10 76:5 22:2,1435:839:12 

51:656:1967:19 almost 6:178:2073:14 approximate 76: 14 103:16105:20 54:4 56:2,18 64:20 

70:7,971:13 73:10 along 66:11 67:5,19 82:1591:17 107:20 65:9 69:4 78: 18 

77:1285:1787:11 79:799:16110:2 approximately 89: 11 a.01I:ll11:8,922:16 85:1395:796:11 

90:21 alongside 96: 16 89:13 94:11 22:18 97:6103:8 

add 46:7 80:21 aJready24:131:12 area 4:2 21:8 35:9,11 . A.S 37:2,1738:13 Board's 11:18 12:14 

additional 82:9 78:5,681:1690:19 38:20,2042: 15,16 87:20 92: 10,21 

address 6: 10 8:5 26: 11 althougb 63: 11 45:19,2049:250:15 B Boozer 2:93:8,94:4,4 

26:13,2036:952:18 always 10:3 19:628:6 52:5,1253:6,1866:5 B 55:15 114:1 4:155:4,126:2,88:6 

55:2085:7 64:4100:9102:14 67:5,868:9,9,11 69:3 back 17:2,9 21:13 8:10 9:810:2011:18 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 



I 

~ e Page 118•customers 10:3,9,13 97:14,15,17100:2,5 81 :1998:4 enter 8:1028:11,13 28:1789:1290:6 
11:1630:19,19,20 depending 61: 11 101:4 37:1085:17 93:1 
31:3,8,2132:2033:2 depiction 90: 12 91 :11 downhill 101 :3 entering 102:9 exhibits 89:5 
33:3,1234:4 40:1 Deputy 2: 11 5:8 Dozens 36:2 entire 42:19 79:20 exist 67:8 
51:1252:8,1160:19 describe 6:187:17,18 draw 94:5,7 entirety 57:20 existed 71: 19 
62:371:3,9 69:489:7101:20 drive 20:7 31:14 95 :10 entities 38:4 existence 42: 13 111: 13 

cut 30:746:1369:13 103: 12 driveway 55:4,5 entrance 20:671:6 existing 41: 13 56:21 
cyclone 96: 17 described 104: 16 driving 51 :2 86:17 58:2 76:20 86: 17 

describes 42:5 dropped 5:1 entrances 87: I 87: 1 
D description 42:7 drove 106: II error 44: 11 exists 40:12 55:8 60:11 

D 3:1 113:1 design 11:15 drunk 110:21 Esquire 2:9,10 expand 85:12 
dangerous 102:2 103:1 designated 68: 11 69:6 duly 6:535 :555:16 establish 37:3 38:2 experience 51 :13,15 
dark 110:21 70:480:13 93:12 115:5 67:14,1768:20 74:977:15,2096:11 
date 91 : 1,17,17,18 desire 29:12,15 dumpster 70:20 71 : I established 32:5 58:9 expert 35:9,1536:3 
dated 25: 13 43: 18 diagonal 16: 1,8 20: 14 during 83:7103 :13,14 establishment 77: 16 39:978:2 

92:11,19 46:5 103:16 establishments 15:20 expired 11: 1 
day 109:14115:14 different 24:21 37:9 duties 56:3 estimation 54:9 68: 1 expires 115:18 
days 10:18,18 28:15 42:7 89:3 97: 17 evaporate 41:5 extent 24:3 70:2 

E109:17,18 111:1 even 60: 10 67:8 99: 10 E-n-g-e-l 93: 17 
de 9:14,15 E 1:21 2:33:1,16:4 DIMILlO 81:3 101 :21 102:4 

___F:dea156:21 74:1298:12 35:4 55:15,15,15,15 direct 6:7 36:6 44:4 evening 14:3 78:10 
dealership 14:13 39:19 93 :11,11 113:1 114:152:1455:1884:5 evenings Ill :15 faces 46: 1 0 69:2 

39:2050: 1886:11 115:4,1593:14113:2 event 115:12 facility 38: 19 39:3 40:3 
92:14 east 64:467:270: 16 40:4,6,1151:14,14 direction 69:7 115:8 ever 9: 19,20 10: 10 

dealer/auto 66:6 71:4,7,10,15,16 51 :1496:5 Directly 8:4 29:15,18,2130:10,18 
dealing 59: 19 62:16 73:1288:2,16102:16 facing 73:9,14 director 43:17 56:4 31:3,2145:146:13 

63:886:2087:1 disappear 70: 12 effect 39:4 81:283:11 fact 4:7 11 :2 32: 13 
deals 85:9 egress 87: 13 38:339:2147:14discipline 110: 19 every 97:898:18 
decide 27:3,939: 12 eight 11 :818:16,18,19 everybody 17:3 33:10 48 :650:563:5discussed 99:6 
decision 3: 18 39: 11 68:16 factor 59:3,3 Discussion 37:1885:19 Everyone 105: 16 
deed 25:11 ,13 26:3,6 either 30: 10 49: 18 52:9 everything 7:7 26: 16 factors 59: 12,13,17 90:493:9 112:4 

42:2,4,6 75:1287:5100:2,11 72:11 75:21 63:8discussions 89: 1 
deeds 38:541 :20 elaborate 106:20 every-so 10:21 faded 72:17 dismissed 3:16 4:9,13 

fairly 39: 1 deep 107:3 Election 1:5 3: 12 evidence 9:8 17: 1,7,165:5 
familiar 65:10 94:20 demand 82: 19 eleven 21 :5,15,18,19,20 36:1942:344:10display 18:1428:18 

22:5,8 32:5,5 96:9DEMILEO 55:19 38:20,2052:5,9,10 58:1772:10 92:10 
employed 12:19 14:10 family 94:16 105:16,17 88:20 94:2 53:6 

105:18Demilio 2: 104:18,21 displayed 20:4 39:20 22:15 Ex 114:2 
employee 78:14 far 9:5 58 :1061:876:55:8,8,219:10 12:18 exactly 17:9 36:14 distance 76: 10 

15 :5,1016:2017:5 employees 11:1314:18 39:1458:190:17 76:1494:10 109:15District 1:5,63:12,12 
17:19,2025:9,20 employment 15:2,2 111 :13ditch 99:18,18,21 97:6102:10 

Empty31:11 fast 66:13 102:10,10 26:229:730:4,15,17 100:15,17 examination 6:7 12:17 
fatalities 79:7 encroachment 47: 1732:11,1934:16,18 19:1829:1030:16ditches 96: 18 
February 27:12,1735:8,13,19,2137:19 48:19 31:736:643 :12divided 65:21 74:21 
feel 110:18,20 111:4 end 68:6,12 71:4,7,10 39:7,10 43:11,13 divider 102: 11 54:1355:1881 :5 
feet 49:9,10 53:10,15 44:945:9 54: 11 71 :15,1685:796:20 86:793:14109:6 division 55:21 

57:21 76:10,13 80:3 55:1459:564:13 ends96:15101:1doctrine 32: 11 111:10 
65 :667:10,11 ,12,14 document 7:14,17 8:13 enforced 61:3 80:7except 39:21 108:6 

Engel93: 10,17,2167:2068:4,1876:6 8:1591 :14,20 felt 97: 19exception 3: 154: 1 ,8,1 0 
78 :1781:1782:1 dog 97:12 94:18104:5 113:6 4:205:3,7,139:21 fence 28:21 52:596:16 
83 :1384:1085:21 doing 17:10 42:16 engineer 5: 15 36:4 96:17,1799:20,2010:1511 :612:1,11 
86:5,889:16,2090:3 engineering 35:9,12 105:3 107:19,20,2061:12102:21 18:1419:2027:15 
90:1891:792:9,19 55:21 fenced 28 :19 75:9done 40:846: 13 79: 1 41 :3,1843:2,553:20 
93 :5,10,15 104:4 97:16 engineer's 17: 14 107: 17,17,1854:756:11 59:3,8,12 
108:4110:6,10 door 104:15 108:9 enough 24:158:14 Fence's 99:20 59: 13 61 :20 63 :7,14 
Ill: 11 ,16,19 ensure 61:4 down5:17 7:5 33:10 65:1670:274:6 fencing 109: 19 

DEMILO 65: 1 78:20 34:2143:1455 :12 entail 87:3 86:10 few 40:1 95:15 
department 40: 16 79:4 65:5,1876:595:12 entails 101:20 exhibit 8: 11 20: 15 field 76:1586:16 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 



----

e 
119 \•

fifteen 53:10,15 53:1567:1969:7,9 gone 63:598:11 her 15:11 19:20110:14 indulgence 11 :18 12:14 
fifty 23:13 24:5,6 70:4 95:15 good 3:3,776:297:13 hereunto 115: 13 influence 79:7 
fifty-eight 57: 15 80:3 fronting 22:5 goods 22:21 23:557:18 high 79:5 informal 71 :2,17 

fronts 38: 1680:10,17 60:5,1371 :494:21 higher 79:9 ingress 87: 13 
file 37:20 85:16 87:20 full 100:10 highlighted 38:7 44:6 95:19 initially 37:3 41 :2,6,19 

92:2,10,21 full-time 12:12 government 91 :20,21 highway 1:4 3: 11 22:5 initials 94:6,8 
filed 27:1244:16,17 further 7:2 21:929:7 granted 5:1710:15 26:7,1252:19,19 inside 96:2 

76:17 30:1334:1843:8 11:612:1,1016:17 58:861:762:765:19 inspect 90:9 
files 91 :16 44:1454:1255:2 61:20 65:21 66:16,21 68:10 inspection 86: 16 
fill 107:4 81:3 86:193:5 100:5 granting 3:14 69:271:673:9,10 instance 31 :4 76:9 
Financially 27:19 104:4111 :9,16 74:3,18,21 75:13 grass 6:20 7:1 12:5 insufficient 74:5,7 
find 5:18 75:7 96:19 Furthermore 58: 16 31:12 66:20 68:9 78:9 79:2,8 83:2 intended 28:5 41 :8 
fine 67:1569:21 84:11,16 84:21 85:2,10,14 intense 39:5,11,13,13 

Gfinished 34:20 86:6 87:4,9, l 5 91:6 grassed 45: 19 39:1840:12 
fireworks 105:2,4,19 G3:16:493:11 grassy 67:5,884:15 101:19102:8,16,20 intention 12:8 29:21 

gain 68 :15107:18,20109:19 gravel 12:5 hill97:1598:21101:11 interest 85 :9 
Gardina 6: 11first 16:21 27:3 40: 13 great 37:15 101:11 interested 51 :3 115: 11 

45:17 100:1,6 Gas 66:13 green 67:5,8 68:9 him 15:3 28:7,12 36:3 interferes 102:19 
generated 86:11 59:5,663: 17 67:6first-hand 54: 18 ground 61 :13 internal 86: 16 

five 70:1871:1574:20 generating 101:16 72:9 82: 11 94:5 guess 7:1582:15,18 interplay 59: 16 
getting 20:822:3 75:1080:15 105:15 invading 62: 14 

HGIS65:791 :16,19flat 100:7 himself 92: 15 investigated 81 :19 
101:14 H 6:4,435:455:15flaw 48:19 Hinely 101 :9 involve 41 : 8 

give 10:7,18 20:7,12 flow 23:16 77:3 114:1 hip 95:11 irrelevant 15:4 19:15 
follow 32: 17 28:936:8 37:12 habit 110: 14 history 89:20 32:1558:2169:18 

76:14 half76:15following 32: 18 home75:18 ,18,1894:3 issue 4: 1 0 15:8 24:4 
given 57:7 59: 19 61 :6,7 hand 115:13 hope 5: 13 11 :4,5follows 6:635:655: 17 27:733 :1361:2 

handicap 56:8 68:5 hour 69:17 98:10 62:1669:1670:2 93:13 
go 7:2 10:4 14:12,13 hand-delivered 92: 12 hours 22: 14follow-up 30:4,14 86:2192:15 

17:2,923:1126:19 happen 17:1596:14,15 food 66:13 house 103:3 111:2 issues 56:5,8,9 79: 1 0 
happened 47: 15foot57:12,1279:17 33 :1736:1438:1,1 houses 75:18 85:6,9,1286:2087:1 

39:1545:1650:11 happens 32:897:12,13 99: 18 102:21 hundred 23:13 24:6,7 i.d 42:10 
60:2063:3,21 70:2 98:18 94:11,12100:21football 76: 15 

Jhappy 82:2 74:10,1475 :677:16forth41 :10 115:7 
I . J35 :4 82:596:297:21 hard-working 110:16 forward 61 :19102:3 

Harnek 1:2 3:4 6: 11 idea 17:476:14 Jefferson 1: 1 0 four 26:2 65: 1 68:7 104:9107:2,16 
identification 17: 1 0,12 job 12:12 109:15 110:6,10,12 113:378:1988:2089:19 

III :3,5,6 hate 53:393:21 identified 38:21 John 92:11 ,2096:2199:18 
identify 8:13,15 Joseph 36: 10 113:4goes 27:7 70: 1 77:6 having 6:5 12:11 35:5Frank 2:94:4 

55:1661:2162:12 illegal 82:2 Jr 2:94:5 102:5107:16,17frequent 95:2,21 
immediately 38:2 July 105:2 Friday 14:696:10,12 going 7:148:8,12 10:16 81:2085:793:12 
impact 99:1411:11,15 12:2,12 heading 101 :3 June 115:1897:10103:14106:14 

hear 22:2 33:8,9 59:13 impediment 50:3 just 4: 195:2,66:1914:20 15:1,8 16:2,15 107:8,11,13 
important 89:21 9:12 11 :18 16:7 17:317:2,6,13 18:619:14 63:997:4,6 103:2Fridays 111:5 

17:8,1620:326:7,7,9 heard 63:10,15,17 improvements 12:2 23 :1724:325:10,l3friendly 110: 17 
incidence 79:5,9 29:932: 18 33:4103:5 108:1825:2028: 1929: 1 from4:7,115:20 10:10 

45:1546:748:13hearing 1:8,10 3:16,19 incident 98: 1634:1035:1336:13,14 25:730:2031:335:2 
incidents 98:14 51:1054:21 59:15 39:2140:1144:9 5:29:1514:21 16:16 38:1442:2143:21 
include 56:6 80: 19 65:967:1468:2016:18 19:1523:2145:951:1857:1145:1946:4,549:10 
independent 54:17 73:2076:1479:15 38:939:241:3,4,1258:1260:961:1951:13 53:10 59:18 

86:5 87: 19 88:5 89:6 58:1559:2163:9 63:1572:1,783:1662:3,10,12,15,16 60:2,1962:3,963:11 
90:1591 :10 90:1092:1696:2 65:1777:581:1668:4 71 :3,975:4 77:463: 19 66:8 67:2 71:8 

indicated 45:546:7 97:499:9 100: 1782:17 103:8 112:6 77:19,21 78:1684:676:9,9,1277:14 
105:1 106:1,2,20heavily 100:20 54:866:1667:4,1984:1385:1289:16,18 83:10 85:14 88:13 

69:271:11 76:21 110:9heavy 37:194:5 98:11 99:990:1491:15,1992:11 
indicating 45:273 :5 held 37:1885:1993:9 94:10 95:19103:2 101 :13 102:16 

86:2094:9 104:12109:15 110:4 112:4104:6106:15109:19 
indication 47:20 IK 6:4 93:1~help 3:4 Golden 101:13 front 21 :2,3 32:4 53:7 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 . 301-279-7599 



.~. 

, Paae 120••Kaur 1:2 3:10 leave 41: 12 38:1565:775:11 make7:6 12:2 18:4 79:13 
keep 7:820:328:553:3 leeway 24:1 89:12,1490:14 20:13 22:1 23:14 mind 36:16 

110:4,19 left 9: 19 60:3 logical 60:15 24: 1632:11 33:5 mine 10:9 
kind 51:16 58:17 81:10 left-hand 102: 17 long 6:168:1942:13 37:5,740: 1048:4 minute 30:5 102:4 

82:13,1398:2099:9 legal 1:3 3:1046:18 94:14 1Ol:1 102:11 93:21 104:18106:7 
105:20 48:4 III :12 makes41 :5 mischaracterized 

kinds 63:13 legitimate 82:3 longer 12:5 64:9 making 21:8 53:3 68:18 
kiosk 11:16,2038:19 length 76: 15 look 17:2 37:940:9 man 100:9 modera tely 103: 13 

50:8,952:1153:11 less 32:6 39:5 40:6, II 44:748:1850:11 manner 29: 13 30:2 modified 3:20 4:9 
knew 28:259: 10 41 :5 51:21 64:2072:15 many 18:13,1719:12 19: 16 
know 7:3,5 9:515:10 let 15:11 16:7 19:20 73 :17102:3 19:2121:236:147:2 moment 11:19 44:7 

16:517:9,928:19 28:1736:13,1446:7 looked 49:190:13,17 61: 14 62 :19 68: 1 54: 11 
35:13 42:13,14,14 52:2172:987:19 looking 57:268:13 96:21 Monday 11:7 
43:1452:457:7 101:14 74:1476:4,11 88:2,3 map 13:2 65:7 67:10,11 money 27:18 
60:2064:4 72:12 letter 43:16,1945:1,4 88:3 89:20 84:7,1289:294:1 month 98:16,18 
77:1081:1883:5 54:1765:387:13,18 looks 6:1850:1272:19 101:14,14 months 98:15 
85:1187:1289:1 92:10,16,19 81 :1482:991:14 March 115:14 month-to-month 11:2 
97:3,12,13 101:12 let's 6: I 9: 12 11:3 78:9 lot5 :137:11 10:6,11 mark9:1217:10,12 moot3:17 
102: 11 105:7 106:9 license 14: I 11:5,11,13,15 12:2,5 marked 7:158:11,12 more 17:13 20:4,5,18 
107:6,9,10111:13 lie 83:18 12:6,11 15:2 18:5,15 36:1854:1665:4 21:1039:18,2140:6 

knowledge 9:2054: 18 lies 83:18 20:422:3 25:4 26: II marking 19: 16 41:553:10,1568:15 
62:2163:1,1672:1 ,2 light 90:5 101 :21 102:4 26:14,18,2027:4,10 markings 56:7 93:8 100:20107:3 
72:876:1777:983:6 102:5,8 28:3,8 30:8,2031: II Maryland I: II 6: 12 morning 3:3 4:7 23:4 
83:10,1684:4 86:13 like 6:1937:1938:12 32:2033: 13,13 34:5 36:11 66:3,1986:17 98:2 109:9,10110:21 
90:8,1591:11 40:1343:1644:4 38:2039:3 40: II 99:20115:1 most 36:13 68 :1671:8 

known 26:6 74:3 50:1251:660:1 65:1 42:12,1543:544:12 matter 1:1,8 3:4 79:10,21 111:5 
knows 87: 10 65:672:15,17,19 45:5,20,2046:10,15 MAUREEN 2:3 Mostly 10:2 

73:1782:991:14 46:2048:1850:16 Max 40:4 motor4:1 
L 92:9,12,17 51:16,17, ~ 9 56:20 maximized 69: 12 move 9:8 30:7 32:2 

L 35:4 93:11,11 limit 80:6 57:158:1859:14,21 may 19:1643:1844:16 35:736:1846:16 
lack 61 :6,6,13 limits 56:7 60:3,11,14,21 61:16 45:454:1655:12 47:2162:10 
laid 38: 18 line 15:13,13,1916:1,8 61 :2062:4 64:2,5,9 60:161:167:11 77:5 moved 47: 10,15,16,18 
land 37:163:12 16:8,11,12,12,16,19 64:10 67:171:12,14 86:20,21 88:1397:10 48:449:4,664:6,8,11 
lanes 74:20,21 78:16,19 18:3,10 19:420:14 71:18,1873:1877:12 maybe 12:6 23: 16 moving 22: II 47: 18 
large 103:21,21 20:1522:1130:7 82:1783:17,1884:12 63 :2068:14 62: 11 
Larson 5:15 17:1435:2 31 :5,5 46:4,5,6,12,13 88:889:1091 :4,11 ma'am 23:3,7 25:12,15 much 56:9 69: II 75:7 

35:3,936:8,10,10,12 46:15,1647:15,16,17 104:7,15105:14 25:1726:15,1927:16 95:1109:4110:19 
37:4,21 39:1240:15 47: 1848: I ,11,16 106:3,6,16107:14 28:1433:547:12 MURPHY 2:3 
41:1942:2143:9,14 I 49:4,653:1160:11 108:2,8,12109:2,9 mean 46:748:2050:4 Murray 43: 1745:2 
44:2,247:448:13 64:5,8,11 66:20 lots 25:1638:4,541:21 72:573:1374:12 54:17 
54:1555:379:13 68:2171:12,1873:18 46:4,1847:855:5 77: 1289:899:4 Murray's 65:3 
92:11,13,20113:4 83:17,1889:1091:4 75:7 100:7,12 106:2 107:6 music W3 :5 

Larson's 92: 16 102:14107:6 lottery 60:6 108:10 110:18 I must96:19 
last62:19 83:7 84:6 lined 37: I love 7:563:9 means 5:2 myself 11 :12 

91:1798:16109:8,12 lines 15:1472:1784:12 Lower 84:9 mechanism 51 :15 
lately 95: 11 107:5 lowest 80:1 meet 40:21 47: 1949:6 N 
Later 28:20 liquor 12:20,21 13:15 lunch 22:19 49: II ,1850:566: 19 N 3:1 6:4,435:455:15 
LAWRENCE 2:4 13:16,21 14:13,16 meeting 44: 14 93:11 113: I 
lawyers 36: 13 103:7110:1 M members 2:1 94:16 name 3:7,96:9,11 36:8 
layout 6:19 little 7:3,4 20: 1097: 17 machine 110:13,15 mention 104:2 55:2093:16 
leading 87: 17 98:19100:21 106:20 made 51 :2060:1791:4 merchandise 40:5 narrow 66:20 
leads 100: 14 live 6:11 93:2094:16 Majestic 7:20,21 8:18 merger 15:924:427:7 near 31: II 
learned 99:4,7 lived 94:14104:20 10:1427:2128:2,13 32:11 necessary 87:21 
lease7:15,198:1910:1 lives 76:6 31 :1639:6104:16,20 met46:17 need 20:1828:648:9 

10:7,16,21 11 :128:9 located 7:21 13:838:19 106:3,15107:3,9 metes 42:7 48:10,1575:7 
28:12,13 57:4 65:17 66:7 70:6 108:9,10,16 microphones 7:7 needed 23:18 

leased 27:20 28:2 74:280:2082:18 Majestic's 106:9 middle 44:5 neighborhood 75:3,12 
least 64:4 75:4 80:21 location 15:3 38:15,15 majority 108: I might 10:7 51 :2,3 64:8 75:16 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837 -3027 301-279-7599 



• ""' 
Page 121 •

neighbors 110: 17 87:889:18 103:7 open 11 :712:1122:19 owners/petitioners 1:3 70:4,7,9,13,15,16,21 
nervous 7:3 objection 9:10 17:18 23 :2,4,528: 1530:20 3: 11 71 :2,8 73 :6,8,12 74:5 
never 28:5,11 ,1229:21 17:2022:1 23:15 50:16108:19 owns 61:1266:1667:1 74:7,10,17,1875:2,3 

46:161 :10 83 :3 26:1 27:535:14,18 opening 5: 10,20 11:8 67:15,17 75:4,1376:17 77:7,9 
105:18108:15 39:745:1163 :465:8 operate 11 :4 13:20 o'clock 97: 11 77:12,17,1878:11 

new 22:1031 :540:21 81 :1783:1385:20 14:326:10,18 27:4 79:14,1880:1,3,7 
51:1455 :772:13 90:1893:3,4108:4 27:1028:349:15 P 81:10,13 84:17 85:6 

next 3:7 60: 17 65:17 110:6 operated 15:6 P3:1 35:455:15 85:11,1286:21,21 
68:8,869:1788:6,11 observation 84:5 97:4 operating 27:19 104:20 package 22:21 23 :5 87:4,1488:16,17 
104:7,15108:8,12 observations 73:195:8 operation 22: 1441: 13 42:1957:1760:5,13 92:13,1495:496:18 
III :2 observe 72:4104:6 96:12 103:11 111:12 71:4 94:2195:19 98:599:1,2101 :10 

nice 101 :11 observed 70:14 95:4,13 operations 56:7 108:7 101:18104:7108:6 
night 96: 13,1597:7,8 obviously 10: 15 42:21 opportunity 56: I 0 page 44:4 114:2,9 parks 100:8,9 

107:11,13 109:12 occasion 98:3 100:1,6,10 paid 24:13,2125:2,4,5 part 19:1938:8,19 
110:7,21 occasionally 95:12 order 35:762:1 paint 72:17 44:1145:554:758:9 

nightclub 14:4 15:15 98:19100:3 orders 51 : I 0 painted 72:18 60:1562:1 64:9,10 
23:8 26:8,9 78:10 occupying 108:2 original 15:19 16:8 PanelChair 2:3 71:1692:21 
88:1896:5,1298:15 occurred 73:20,20 31:432:18 paper 40:7 75:20,20,21 particular 44:8 61:2,12 
98:1799:2 103:3,15 October 3: 17 other9:1711:13 14:8 paragraph 44:5,8 77:16 
107:2,2 110:7,11 off37:18 38:16 69:13 14:18 15:325:5 parcel 23 :20 30: 10, II party 115:11 
111 :12 75:985:1990:4 92:4 30:1132:1634:17 37:1,438:12,1841:8 past 49:464:1869:16 

nightclubs 101:15 93:9 105:3 112:3,4 39:4,1748:549:11 60:1664:3,665:15 73:2089:2095: 17 
nightclub/tavern 57: 17 offer 25:2045:965:1 ,6 50:655:9,10 58:17 77:4,695:20 98:15 104:19 
nights 14:6,8 103:15,15 88:2089:1692:9,12 66:270:13,1574:17 parcels 24:10 29:12,15 patron 107:6 

103:17106:14,15 offered 35:1590:2 75:777:4,1286:21 29:1930:142:5 patronize 103:16 
107:9 offering 90:3 91 :7 88:1292:694: 16 61:12 patrons 57:9 60:5,5,6 

nine 5:14,16 office 40: 16 41: II 101:15102:8104:2 park 20:21 21 :2,3,13 61:4,1762:6,9,13,14 
nobody31:1233:16 43:1850:1456:16,17 108:2 109:2 111:7,17 31:1,8,13,1932:3,3,9 62:1883:10 103:4 
noisy 97:18 61:2163:20,2166:14 otherwise 17:15 115:11 32:12,14,16,2033:7 107:1 108:6109:20 
nonconforming 46: 19 83:9 out 38:1840:257:11 33:1834:2,5,6,10 pattern 69:777:17 

47:148:6,10,1457:6 office's 43: 16 63 :19 58: I 62: 17 66:2 68:7 60:8 67:468: 1 74: 16 paved 45:19 49:267:1 
58:1369:14,2082:3 often 95:21 71:972:11,12,15 77: 17 78:3,8 95:9,14 68:2 

none 61 :470:9112:2 oftentimes 79:6 80:14,1782:784:10 95: 15, 15,15,18,18 pay 26:1928:631:17 
noon 108:20 Oh IOU7 109:21 94:295:1997:21 97:1,3,11 ,1498:8,8 payment 8: 16 
Normally 85:9 okay 5:6,10,2030:14 I 105:1,7 99:19100:5,7,7 pays 8:17 
north 75:21 76:12 33:134:1936:20 outdoor 4: 1 51 :7 107:3,7 110:2,2,2 Peatt 1:21 115:4,15 

80:16 38:255:9,1259:18 over 19:1233:1734:8 parked 9:1931 :2146:1 pedestrian 79:5 101 :20 
notarial 115:14 61:2163:2076:8 40:847:10,1751 :20 51:364:483:11 pedestrians 79:6 
Notary 115:4,16 84:14,1693:6100:1 64:1166:13 68:14 88:11,1489:11 ,14 102:19 
note 58:1 84:12 106:21 74:21 89:1992:4 91:595:8,13,17 people 23: 10 24:5,8 
noted 57:16 70:20 old 16:472:12,1489:19 95:2098:8105:18 96:21 109:1 28:732:13,1640:4,5 
nothing 7:1223:20 older 57:6 overcrowding 63:12 parking 3:204:910:3,4 51:1760:6,7 61 :10 

26:1934:1563:6 once 64:8 overflow 39:574: 10 10:1018:7,8,11 19:5 62:10 66:271 :17 
72:1298:7 100:14 one4:10 11:18,20 77:3,496:15 19:12,2120:3,5,12 74:9,1475:6,977:16 

notice 4:11 10:19,20 24: 1325:437:5,8,9,9 overrule 70: I 20:13,1822:10 23:17 77: 18 78:3,8,20 
40:15 37:2038:242 :2,6,19 Overruled 39:1582:5 23 :1828:6,830:20 97:1998:20110:1,4 

Nottingham 6:12 45:2054:11,1560:9 110: 12 31 :3,1233 :1434:14 110:16,20 
nov09:14,15 60:1465:1568:15 overt 30:1 38 :2039:5,17,21 People's 2:11 3:135:8 
number 23:1072:12 70:1971 :2,1779:3 over-parking 95: 19 44:1245:5,6,2146:8 25:2026:3 45:9 

79:780:1 81:1085:5,786:13 own 14:11,1230:853:5 46:947:11 ,13,14 58:1769:1989:16 
numbers 42:8,10 93:8 100:1 102:2 64:1166:18 49:2,5,18,21 50:5 92:693 :194:1 114:9 

103:5 107:3 ,8 owned 6:16 9:1615:3 52:8 54: 18 56:6,8,9 per 57:20 80:2,6 
0 ones 85:5 65:12,1866:2068:9 57:4,5,15,2158:2,10 perhaps 61 :1 76:21 

03:1 35:4,496:21 one-way 69:6 83:8111:14 58:12,14,1959:2,15 perimeter 83: 1 
object 14:2016:15 only 7:1246:1051 :12 owner 5:156:3,13 10:6 59:1561 :4,6,8,13,15 permit32:13 50:17,19 

19:14 32:}0 33:6 51:1864:1,1087:13 25:642:1860:18 64:3,6,9,10,12,18 permitted 53:1869:5 
39:1058:467:7 100:21 106:18 61:362:2 67:1,1968:6,12,15 perpendicular 70: 16 
71 :21 77:19,21 82:4 onto 60:20 62:377:4 owners 4:5 68 :1769:3,5,9,15 71: 16 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - RockvHle 
410-828-4148 410-837-3027 301-279-7599 



',. 
, Page 120••Kaur 1:23:10 I leave41:12 38:1565:775:11 I make7:6 12:2 18:4 79:13 

keep 7:820:328:553:3 leeway 24:1 89:12,1490:14 20:1322:123:14 mind 36:16 
110:4,19 left 9: 19 60:3 logical 60: 15 24:1632:1133:5 mine 10:9 

kind 51:1658:1781:10 left-hand 102:17 long 6:168:1942:13 37:5,740:10 48:4 minute 30:5 102:4 
82:13,1398:2099:9 legal 1:3 3:1046:18 94:14101:1 102:11 93:21 104: 18 106:7 
105:20 48:4 111:12 makes41:5 mischaracterized 

kinds63:13 legitimate 82:3 longer 12:5 64:9 making21:853 :3 68:18 
kiosk 11:16,2038:19 length 76: 15 look 17:2 37:940:9 man 100:9 moderately 103: 13 

50:8,952: 11 53:11 less 32:6 39:5 40:6,11 44:748:1850:11 manner 29: 13 30:2 modified 3:20 4:9 
knew 28:259:10 41 :5 51 :2164:2072:15 many 18:13,1719:12 19:16 
know 7:3 ,5 9:5 15:10 let 15:11 16:719:20 73:17102:3 19:2121 :236:147:2 moment 11: 19 44:7 

16:5 17:9,928:19 28:1736:13,1446:7 looked 49:190:13,17 61:1462:1968:1 54:11 
35:1342:13,14,14 52:21 72:987:19 looking 57:2 68:13 96:21 Monday 11:7 
43:1452:4 57:7 101 :14 74:1476:4,11 88:2,3 map 13 :2 65:7 67:10,11 money 27:18 
60:2064:4 72:12 letter 43:16,1945:1,4 88:389:20 84:7,1289:294:1 month 98: 16,18 
77:10 81:18 83 :5 54:1765:387:13,18 looks 6: 18 50: 1272:19 101 :14,14 months 98: 15 
85:11 87:1289:1 92:10,16,19 81:1482:991:14 March 115:14 month-to-month 11 :2 
97:3,12,13 101:12 let's 6: 1 9: 12 11:378:9 lot5:137:1110:6,11 mark 9:1217:10,12 moot3:17 
102:11 105:7106:9 license 14: i 11 :5,11 ,13,15 12:2,5 marked 7:158:11 ,12 more 17:13 20:4,5,18 
107:6,9,10 111 :13 lie 83:18 12:6,11 15:218:5,15 36:1854:1665:4 21:10 39:18,2140:6 

knowledge 9:2054:18 lies 83: 18 20:422:3 25:4 26: 11 marking 19:16 41:553:10,1568:15 
62:2163:1 ,1672:1,2 light 90:5 101:21 102:4 26:14,18,2027:4,10 markings 56:7 93:8100:20107:3 
72:8 76: 17 77:9 83:6 102:5,8 28:3,8 30:8,2031 : 11 Maryland 1:11 6:12 morning 3:34:723:4 
83:10,1684:486:13 like 6: 1937: 1938: 12 32:2033:13,1334:5 36:1166:3,1986:17 98:2109:9,10 110:21 
90:8,1591:11 40:1343:1644:4 38:2039:3 40:11 99:20115:1 most36:1368:1671:8 

known 26:674:3 50:12 51:660:1 65:1 42:12,1543:544:12 matter 1:1,8 3:4 79: 10,21 111:5 
knows 87 :10 65:672:15,17,19 45:5,20,2046:10,15 MAUREEN 2:3 Mostly 10:2 

73:1782:991:14 46:2048:1850:16 Max 40:4 motor4:1 
L 92:9,12,17 51:16,17,19 56:20 maximized 69: 12 move 9:8 30:7 32:2 

L 35:4 93:11 ,11 limit 80:6 57:1 58:1859:14,21 may 19:1643:1844:16 35:736:1846:16 
lack 61 :6,6,13 limits 56:7 60:3,11,14,21 61: 16 45:454:1655:12 47:2162:10 
laid 38:18 line 15:13,13,1916:1,8 61 :2062:464:2,5,9 60:161:167:1177:5 moved 47: 10,15,16,18 
land 37:163:12 16:8,11 ,12, 12,16, 19 64:10 67:1 71 :12,14 86:20,2188:1397:10 48:449:4,664:6,8,11 
lanes 74:20,21 78:16,19 18:3,10 19:420:14 71 :18,1873:1877:12 maybe 12:623:16 moving22:1147:18 
large 103:21,21 20:1522:1130:7 82:1783:17,1884:12 63:2068:14 62: 11 
Larson 5:15 17:1435:2 31:5,546:4,5,6,12,13 88:889:10 91 :4,11 ma'am23 :3,725:12,15 much 56:9 69:11 75:7 

35:3,936:8,10,10,12 46: 15,1647: 15,16,17 104:7,15105:14 25 :1726:15,1927:16 95:1109:4110:19 
37:4,21 39:1240:15 47:1848:1,11,16 106:3,6,16107:14 28:1433:547:12 ! MURPHY 2:3 
41:1942:2143:9,14 49:4,653: 11 60: 11 108:2,8,12109:2,9 I mean 46:7 48:20 50:4 t Murray 43 :1745:2 
44:2,247:4 48:13 64:5,8,11 66:20 lots 25:16 38:4,5 41 :21 72:573:13 74:12 54:17 
54:1555:379:13 68:2171:12,1873:18 46:4,1847:855:5 77:1289:899:4 Murray's 65:3 
92:11,13,20113:4 83:17,1889:1091:4 75:7 100:7,12106:2107:6 music 103:5 

Larson's 92:16 102:14107:6 lottery 60:6 108: 10 110: 18 must96:19 
last62:19 83:7 84:6 lined 37:1 love 7:563 :9 means 5:2 myself 11 :12 

91:1798:16109:8,12 lines 15:1472:1784:12 Lower 84:9 mechanism 51: 15 
lately 95: 11 107:5 lowest 80:1 meet40:2147:1949:6 N 
Later 28:20 liquor 12:20,21 13:15 lunch 22:19 49:11,1850:566:19 N 3:16:4,4 35:4 55:15 
LAWRENCE 2:4 13:16,2114:13,16 meeting 44: 14 93 :11 113: 1 
lawyers 36: 13 103:7110:1 M members2:194:16 name 3:7,9 6:9,11 36:8 
layout 6:19 little 7:3,4 20: 10 97:17 machine 110:13,15 mention 104:2 55:2093 :16 
leading 87: 17 98:19100:21 106:20 made51:20 60:1791:4 merchandise 40:5 narrow 66:20 
leads 100: 14 live 6:1193:2094:16 Majestic 7:20,21 8:18 merger 15:9 24:4 27:7 near 31 :11 
learned 99:4,7 lived 94: 14 104:20 10:1427:2128:2,13 32: 11 necessary 87:21 
lease 7:15,198:1910:1 lives 76:6 31:1639:6104:16,20 met46:17 need 20:18 28:648:9 

10:7,16,21 11 :128:9 located 7:21 13 :838:19 106:3,15 107:3,9 metes 42:7 48:10,1575:7 
28: 12,13 57:465:17 66:7 70:6 108:9,10,16 microphones 7:7 needed 23: 18 

leased 27:20 28:2 74:280:2082:18 Majestic's 106:9 middle 44:5 neighborhood 75:3 ,12 
75:16least 64:475:480:21 location 15:3 38:15,15 majority 108: 1 might 10:7 51:2,3 64:8 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 



.,. 

Page 122••person I 10: 13 plenty 37:14 proceedings I 15 :6,9 100: I 7 107:19 108:6 93:9,16 II2:3,4 
personal 62:21 63:1 plus 7:6 81:9100:20 produce 58:17 puts 31:16 115:8 

77:8,11 point 11:2 14:2032:15 produced 9 I :21 putting 17:1771 :14 Recross 30:16 113:2 
personaUy 57:9 58: I 40:3,13 58:5,21 professional 36:9 85: 15 red 102:8 

104:6 65 :1 167:282:784:6 proffer 69:14,19 p.m 11:8,922:18 Redirect 29: 1054: I 3 
perspective 63 :19 94:2 prohibited 62:375:4 86:7 II 1:10 113:2 
petition 3:14,16 5:1,12 pointed 40:2 67:20 project 4 1:6 86:10 Q reduced 115:7 

13 :2016:918:14 84:10 pronounce 3:5 quaint 10:21 redundant 106:2 
27:12,1441:4,9,17 pointing 13:7,1017:3 properly 17: 13 qualified 35:20 115:6 refer 51:787:14 
44:17,20 67:9,12,13 properties 18:4 Quest 89:2 referenced 43 : 1563: I I 

petitioner 17:6 92: I 5 points 5:14,16 38:16 property 3:9 4:5 5: I 5 question 16:2127:6 references 42:7 
petitioners 4:219:12 poker 110:13,15 6:2,13,189:6,16,21 29:532:1833 :4,1 I referred 73:9 

13:717:2120:15 police 79:498:3,10 10:8 15 :14,1916:3,8 33 :2154:1555:3 referring 88: I 5 
28:1736:1837:10 PoUard's 60:2 16:11,16,1918:10 59:1 60:1761:19 refers 87:1392:13 
46:553:1755:11 popular 74:1496:14 20:1622:7,11 24:2 67:1877:21 78:1,2,6 reflected 4: I I 
65:685:1886:3 103: 11 25:10 26:5,7,10,15 82:1184:687 :8,12 regard 38:3 40:18 

Philadelphia 8: 1 22:7 population 63: 13 27:8,2128:1031:4,5 90:5,20104:5 107:8 41:1156:19 
38:1439:1865:19 portion 46: I 0 32:1436:2139:16 107:10 regularly 7 1:2 
66:3,9,11 75:276:12 position 56:3 40:1846:4,1348:1 questioning 47:6 regulation 59:9 
83:1 84:1988:13 possession 92:2 48:11 ,15,2050:4 questions 12: 15 15: I regulations 3:21 35:14 
101:3 possible 31 :18,1868:13 52:1857:8,1458:2 29:730:13 34:17,18 35 :1636:543:1 

phone 40:8 5 I :21 100:4 58:10,1160:11,12,18 43:854:1255:259:6 49:1550:17,2151:7 
phonetic 101:9 possibly 68: 14 61:3,1862:2,9,15 ,17 81:386:193:5,7 52:1553:157:13 
photo 91 :18 post 62:2 63:5,664:12,13,15 104:4 I I 1:9,16 59:5,7,7,1 I 
photograph 64:21 power 98:7 65:11,1866:1 68:2 quiet 97:5 reiterate 22:4 

90:10 powerless 98: I 2 69:1 70:8,10 73:8,8 quite5:1841:1172:12 relate 89:6 
photographs 92:7 predecessor 25:9 75:1076:1380:17,20 72:1897:18100:21 relation 8:2 
physically 3 I: 18 preexisting 47:2 81:12,15,2082:12 relative I 15: I I 
pick 7:7 preparation 44: 19 83:4,8,1 184:8,11,16 R relevance 27:6 
pickup 88:11,12,14 prepare 56: I 3 84:18,2085:187:7 R3:1 6:435:4 55:15 relief 5: I 13:20 19: 17 

89:13 prepared 56:15 90:9,9,12,1791:6 93: I I 23:1958:7 
picture 87: 19,2088:5 preparing 99: I I 94 :7,1096:1699:3 radios 103:5 remainder 57:2 

89:7,1990:1691:8 present 59:20 60: I 100: I 5 108: I I raise 15:8 remember 4: 14 
91 :18 presented 4 1:2 61 :9 proposed 39:1957:2 rambunctious 97: I 8 Remnants 109: 19 

pitch 40:7 89:12 provided 80:15 10I:2 remove 62:8 
place 24: I 7 60:4 61:5 presently 14: I 0 provision I I: I rattle 103:5 removed 77:6 

62:10 64:366:6 president 36: 10 Public 115:4,16 read 4:1417:940:16 rent 10:828:931:17 
74:1575:782:20 I pretty 56:969: 11 75:7 publicize 31:2 53:9 105:1,7 
95:2,2196:1999:16 1OI:2 Pulaski 1:4 3:11 22:5 ,8 reading 10:21 repair 7: 12,20,20,2 I 
103:1 I 108:18,19 prevented 30: 19 26:6,1238:1552:18 real 76:2 8: I 8 10:2,2,6,14 39:6 
I II: I previous 42: 18 71 :18 52:1958:861:762:6 realized 44: 15 66:6 

placed 53:14 82:19 89:12 65:2 I 69:2 7 1:673:9 reaUy 22:2,323:20 Rephrase 67:18 
places 74:1484:7 price 24: 13,1 5, I 6 25: I 8 74:3,1875:1378:8 67:577:10100:6 replace 19:9 
plan 3:20 4:9 15:5,7 prices 25 : I 52: I 79:1,883:1 84:21 rear 21:422:768:2 Reported 1:2 I 

16:2018:1,219:16 primary 30: I I 91:6101:19102:1,7 70:19 REPORTER 16:5 20:8 
28:18,2137:638:7 prior 16:1618:10 102:16,20 rearrange 68: I 4 representation 90: I I 
38:2140:2141 :2,3,6 51:1 064:289:991:3 pull 60:14 reason 5: I 7 4 I: I 2 90:16 
41: I I 53:21 55 :4 private 75:8 pulled 92:3,4 46:1347:661:14 request 26:13,1746:15 
76:1080:13 probably 12:636:12 purchase 24:10 25: I 77:1 90: I 56:10 88:1 

planner 77:20 52:561:14,1762:18 purchased 25:14,16 rebuttal 29:8 30:6 requested 15:1446:4 
planning 41: 10 43 :15 68: I 6 76:} I 80:9 26:542:16,18,19 112:1 58:7 

43:18 83 :787:20 64:2 105:10 recognize 27: 1443:19 . require 80:3,7 
Planning's 40: 16 problem 17:181:19 purpose 91:8 88:1 required 49:857:5,14 
plat 13:7 17:5,619:17 85:489:8106:19 purposes 17: 13 recollect 108:5 57:2061:869:15 

36:1567:9 problems 56:862: 12 put 5:13 17:6,13,16,21 record 4:3,4,6 5:4 6: 10 80:2 
play 59:492: 16 76:1883:395:12 44:952:1,1153:4 17:1,336:1837:18 requirements 40:20,2 I 
please 44:7 54: 1 I 55:20 procedures 87: 10 57:260:1872:15 38:458:978: 17 43:249:7,1850:1 

93:16 proceeding 35:7 92: I 5 93: 1 94:6,8,8 79:1685 :1990:4 79:1486:18 
-

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837 -3027 301-279-7599 



• ',' 

123 "•
residential 62: 11,14 

66:575:5,12,1576:1 
76:12 

Respondents 54: 16 
responses 63: 11 
responsibilities 56:3 
responsible 56:5 
rest 32:9 
restaurant 13:13,14,15 

18:5,7,8,11 19:13 
20:1,19,2122:14 
23:1130:1931:8 
32:2033 :13,1634:4 
34:1338:841 :8,13 
44:1245:6,14,21 
46: 14, 1747:548:20 
49:12,1550:4 54:19 
57: 1 ,3,9,1458: 19 
59:2,14 60:5,12,16 
62:2,13 64:7,15,19 

right-of-way 70:7 
73:1080:2084:17 
87:5,15 

Ring 101: 13 
road 6:128:1,3,4 22:8 

38:1439:1856:7 
63:1365:14,1966:4 
66:9,11 74: 1975:3 
76:1283:1 84:19 
88:13 101:3 

Room 1:10 
Rosedale 101:12 
rowdy 98:9 
rule 91 :12 
rules 87:10 
run 14:15 ]5:2 103:14 

111 :2 
runs 81 :21 111:3 
R.S 38:13 

32:2 51:2 60:2 
105:15,16 

seeking 5:1 
seem 61 :13 
seems 96: 14,15 
seen 104:20 105:18 

108: 15 
self-supporting 41: 13 
sell 12:6 19:10 22:21 

29:3 48: 18,20 50:4 
105:4,4106:10 

selling 23:5 105: 18,19 
separate 24: 14, 15,16 

26:13,15,1628:]2 
38:4,4,542:9105:13 

separately 42:5 
September 1 :6,11 
service 74:18 
set 115:7,13 
setback 40:20 46: 17 

47:1949:8,16 
setbacks 40:21 49: 11 

50:6 
setup 69:6 
seven 20:221:4,17,20 

22:11,1228:1532:6 
50:1268:12 

seventy-five 16:3 
seventy-two 57:21 80:7 

80:8,11,18 
several 72: 11 74: 13 

78:1683:16 
severe 61 :6, 13 
SHA 86:18 
share 55:5 
shi,p 111:4 
shooting 98: 16 
shop 7:12,20,20 10:2,2 

10:5,640:551:18 
short 5: 1458: 1061: 15 

81:2082:12 
shot 110:4,9 
show 7:148:8,12 13:2 

18:225:11,1334:6 
38:7,1843:1652:21 
53:3,6,17,1859:5 
65 :13 87:19 89:3 

shown 38:20 46:5 
75:2084:12 

showroom 51 :6,7 
side21:7,7,732:4 

39:1847:1964:5 
65:2066:1,2,14,14 
68:1769:170:16 
71 :674:1775:14 
80:15,1688:2,16 
99:21 100:2,9 

sidewalks 102: 10 

sign 30:2131:1,132:19 
33:2,11,12,1634:1,5 
34:7,8,850:17,19,20 
60:1861:3,4,2162:2 
63:2087:21 88:5 
101:12104:11108:8 

signal 56:7 75: 1 
signature 8:21 9:5 
signing 59:20,20 60:4,7 

61 :16 
signs 30:1860:1 108:15 
simple 5:19 
simply 4:8,10 5:1 2 
since 9:1694:15 111:14 
Singh 3:4,6 5:15 6:3,9 

6:11,13 7:2,8,18 8:8 
8:13 9:1,11,1611:3 
12:1,19 15:120:11 
24:11 27:329:6,12 
30:7,1832:1934:20 
34:2138:539:240:7 
42:17,1944:1546:3 
46:7,1547:1348:18 
50:1552:458:16 
59:1961:1065:12 
66:767:1,4,9,1868:5 
69:283:896:499:7 
104:16111:3 113:3 

Singh's 68:2,19 73:8 
94:20 95:4 99:3 
103:10108:19 

SinghiCharanjit 1:2 
sir 3:5 6: 15 7: 109:2,4 

11:10,1412:459:11 
65:472:3 106: 1 
111:17 

sit 43: 14 
site 15:5,7 16:20 18:1,2 

21:128:1837:645:6 
45:16,1749:1 55:4 
57:3,3,4,6,1158:1 
60:7,961 :765:11,15 
65:1666:7,8,10,13 
68:1370:13,1571:3 
71:13,1373:376:10 
77:2 80: 13,13 82:17 
82:18,19 

sites 66: 11 ,12 
sitting 7:5 106: 16 
situation 39: I 41 :7 

47:772:1498:6,13 
99:5 

six6:17 21:4,17 22:11 
51 :1852:874:21 

sixteen 80:2 
size 50:9 79: 18 
sized 50:10 
small 50:14 

65:1767:269:16 S 
73:8,1274:7,15 
76: 18,20 79: 14,21 
82:1886:1487:14 
92:1394:20104:6 
108:13 110:19 

restaurants 101: 15 
restaurant/nightclub 

]4:15 
restaurant/tavern 

15:]528:1532:9 
60:20 

restaurant/tavernlni ... 
79:16 

restricted 99: 1 
restriction 53:9 60: 18 

61:2162:163:21 
restrictions 3: 15 53:8 
retired 94: 18 
reveal 86:16 
review 36:21 38: 11 

40:556:8,1086:9,16 
87:3 

reviewed 41: 1643: 1 
45:17 

reviewing 42:21 85:3 
right 3:58: 11 13: 11 

14:1217:818:19 
21:1133:1435:21 
41:2142:1145:8 
47:948:5,853:16 
64:14,1666:6,7 
71:1573:11,1974:1 
75:17,1776:1977:11 
80:1284:8,992:3 
94:4,796:20100:3 
100:13,17101:9,12 
104:17106:7 

S 2:4,103: 1 6:4 35:4,4 
55:15 114:1 

safe 110:20 111:4 
safety 79:2 
sale 28: 1940:3 51: 15 

51:20 
sales 4:240:7 104: 16 
same5:18 8:5,1024:10 

24:1827:11,2037:5 
37:7,2055:560:12 
60:1689:11,14 

satisfy 49: 14,21 60:19 
Saturday 14:696:10 

96:1397:10 103:14 
106:15107:8,11,13 I 

Saturdays 111:6 
saw 46: 1 109:8 
saying 7:6 16:520:9 

22:431:1433:9,9,10 
33:1539:1647:7 
60:761:1662:3 
64:1378:1984:1 
90:10 100:4 102:7,16 

says 32:1933:334:1,15 
44: 11 55:4 104: 11 

scale 76:2 
scattered 109:21,21 
seal 115: 14 
searching 75: 11 
seat 22:13 
seating 23: 11 
second 3:9 23 :20 
secondly 47: 18 
section 3:20 52:21 53:4 

53:9,14,19,21 54: 1,8 
security 103: 18 
see 5:17 10:1027:5 

sociology 78: 1 
sold 19:750:3107:19 

107: 19 
solid 15: 13 16: 12 20: 15 

46:6 
some4:1241:142:15 

43:1556:1368:14 
72:1873:1778:10 
82:13,13 89:297:19 
103:15 107:13,15 

somebody 60:1 72:15 
110:9 

somehow 69: 16 
someone 107:7 
something 17: 11 76: 1 ] 

80:981:14106:5 
somewhere 76: 13 
sorry 11:716:618:17 

20:822:1738:1 
68:18 106:1 

sort 17:11 40:3 65:10 
103:15 

south 66:1,14,]769:1 
75:13 80:15 

southwest 68:373:7 
84:9 

space 21:8,931:468:]5 
71:2,17 81:1082:12 

spaces 11:16 19:12,21 
22:]023:17,1857:15 
57:20,2159:]668:7 
68:8,12,1769:970:4 
70:6,11 78:11 80:1,2 
80:3,6,7,15,16,17,18 
80:19,21 81:2,7,11 
81:1282:7,16,21 
84:17 

speak 7:420:1040:13 
98:4 

speaks 87: 18 
special 3:14,16,19 4:1,8 

4:10,195:2,3,7,13 
10:1511:612:1,10 
18:1419:1927:14 
39:2,341 :3,3,4,12,17 
43:2,553:2054:7 
56:1159:3,8,12,13 
61 :2063:7,9,14 
65:16,1670:274:6 
86:10,10 

specific 41:16 62:8 
86:1590:8 

specifically 74: 10 
speculation 77: 10, 11 
speed 56:7 
Spellman 35:2 36: 10 

44:2 
spend 69:17 

Towson Reporting Co. GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 



I 

'" 
Paae 124....' ••spoken 38:5 streetlights 56:6 tavern 13:18,20,21 90:192:10,21 traffic/safety 56:9 

spot 20:14 
spots21 :15 22:5 73:6,9 
square 57:12,21 79:17 

80:2,6 
ss 115:2 
staging 42: 15 
stand 6:2 36: 16 
standard 60:161:8 

79:15 
standards 19:20 
standpoint 59:1877:14 
stands 63:4 
start 5:11 62:12,16 

74:1475:11 97:11 
started 111: 14 
starting 106: 1 0 
starts 67:2 75: 17 

102:14 
state 6:921:1125:7,7 

42:1555:2065:18 
66:16,2168:970:6,7 
70:11,1273:1080:20 
81:184:7,11,16,18 
84:2085:1,2,10,14 
86:587:4,9,1593:16 
115:1,5 

stated 12:10 15:782:6 
86:1995:15 

states 60:4 
stating 91 :2 
station 66: I3 
statute 63:12 
stay 103:16105:20,20 
step 34:21 55:12 
Stephen 55:14,21 

113:5 
still 30:5 49:14 63:4 

107:14,21 
stone 6:20 7:1 31:12 

59:21 60:11 61:16 
82:17 

stop 31:333:10 51 :3 
71 :2082:11 

stops 68:7,1469: 11 
70:3,1871:11 72:10 
72:1673:13,1380:14 
83:1488:4,17 

store 12:20,21 13:15,16 
14:13 57:18 60:13 
71:494:2195:19 
108:7 

store/tavern 14: 16 
street 13:938:16,17 

66:1,867:21 75:14 
75:20,21 81:21 83:1 
100:5,12,21 101:5,16 
106:3 

Towson Reporting Co. 
410-828-4148 

stretch 102: 11 
strictly 87: 1 
structure 48:7,10,14 
studies 79: 1 
study 82:13,13 
stuff 103 :21 
subject 16:1619:18 

32:1436:2145:5 

57:858:1459:21 

65: 11 ,16 66: 8 71 :13 
77:281:1282:17 
83: 11 87:694: 10 

subjective 39:II 
submitted 41 :6 80: 13 
subsequent 45:1 
sudden 77:6 
sufficient 99:2 
suit 115:12 
summarize 73:6 
summer 102:3 
Summit62:1566:5 

75:485:693:20 
94:1299:17100:14 
101:6,7,8,9 

Sunday 11:7 
support 30: I 0 64: 19 
sure 7:620:1337:5,7 

41:1550:1951:5 
52:3 59:9 76:3 78: I 
85:13 90:7 106:8,9 

surrounding 58:2 
65:13 

surveying 35: 10,12 
surveyor 36:4 
Sustained 103:9 
sworn 6:535:555:16 

93:12 
system 65:14 

T 
T 55:15114:1 
take 10:2030:1 33:10 

37:844:670:1281:2 
107:20 111:4 

taken 62: 17 88:7 89:7,8 
90:2191:3,18,18 

takes 62:8 
taking 64:3 82:20 
talk 10:6 11:3 
talked 50:888:1698:5 

101:18 
talking 17:423: 16 

33:1059:2,1465:10 
66:776:1577:8 
83:12,13,1788:4 
97:9101:5,6,6 

targeted 79:4 

23:230:1945:7 
57:1960:5,1262:13 
78:9,16,2180:5 
88:17101:15 

tavernslnightclubslr ... 
74:13 

tavern/nightclub 74:8 
tax 42:8, I 0 85:9 
technical 84: 13 
telephone 51: 1 0 
teU22:13 31:7 32:2 

36:1456:2,1884:7 
95:7 96: 11 97:6 
109: 15 

temporary 106: 18 
ten 18:1919:1,2,3,6 

51:1869:1170:3,4 
80:1981:12,1482:9 
83:784:17 

tenant 9:6,21 
tends 71 :8,9 
term II: 1 
terminate 10: 16,19 
terms49:15,1669:1 

79:2 
testified 6:6 32:12,13 

35:652:755:1757:5 
58:1678:593:13 
96:4110:10 

testify 63:8 76:7 87:9 
testimony 17:1437:3 

38:341 :2047:21 
54: 15 57:7 58:4,20 
59:1961 :967:868:5 
68:1971:2173:6 
81:889:6,1891:10 
99:16108:18 

Thank 35:1 54:12 
88:20109:4111:16 
111:17112:5 

their 10:3 31:133:15 
60:6 62:9 64: 13 
74: 1677:2,3 85:9 
87:3,10 96:15 100:18 
103:4,5 107:19,19,19 
110:19 

thing 38:2 64: 1 79:20 
107:4 

things [7:3 63: 13 
think 4:6,11 5: 1610:20 

15:3,616:18 17:5,13 
24:1 32:1538:5 
39:1441:2046:21 
50:10 58:20 65:2 
67:16,2069:1878:3 
78:5,6,1579:12 
81:1285:487:11,17 

-

thirty 10: 18,18 32:6 trees 105:2,5,10,19 
49:9,10 107:19 


thirty-day 10:21 
 triangle 66: [7,20 

thirty-three 82: 16,21 
 tried 11 0: 16 

though 64:2 88: 10 
 truck 88:12,13,14 

102:4 89:13 

thought 44:13 49:1 
 trucks 88: [1 


63 :2067:21 
 truddle 97: 14,15 

thousand 57:21 80:2,6 
 true 86:9 115:8 

threat 110: 18 
 try 7:416:749:21 

threatened 97: 19 
 110: 18 

three 8:20 17: 1765:2 
 trying 15:632:11,17 

68 :889:996:21 43:447:467:14,16 
107:5,5 109:17,18 68:2082:3 101 :20 


through 5:1417:14 
 102:13 

30:846:1458:12 
 Tuesday 1.1 :7 

59:1563:596:19 
 turn 102:17 


tickets 60:6 
 twelve 21 :3,4 22:16,18 
tight 111:3 50:12,1277:780:16 
time7:ll 8:10 11:8,9 81:1482:10 108:19 

22:2123:224:10,19 108:19,20,21 

25:327:11,18,20 
 twenty 57:20 80;6 82:7 
42:2044: 13 49:21 104:18106:5,8,11,15 
64:4,572:1873:18 109: 1,8 
81:1 83:8,1988:7 twenty-three 8 '1:7, II 
91:397:798:10 82:7 

102:2103:5 104:19 
 twenty-two 21 :20 
108:1,6109:8 111:5 80:2181:9 


times 10:636:161:14 
 twice 96: I 103: I 0 
83:16111:7 105:2 110:8 


tip 66:18 
 two 9:915:2018:21 

title 29: 1848: 19 
 23:4,624:2125:1.6 

today 5:715:1737:8 
 38:3,4,441:20,21 

38:1140:1241:17 42:7,944:4 45:12 
47:399:3 106:12 46:4 47:855:5 65:4,5 
109:1 97:1698:1 108:19 


together 29: 16,19 30: 1 
 110:21 

told 45:13 
 two-lot 42:19 

topography 100: 15 
 type 40:2,3,4,6 51: 14 

tota125:18 
 52:288:1 

touched 79:13 
 types 79:9 

tow 31 :2,21 
 typical 51 :20 

towards 88:3 101:3 
 typically 50:14 

towed 31: 10 34: 11 60:2 


V104:12 
Vh-huh 53:2 


Towson 1: 11 36: 11 

towing 30:21 34:8 

unauthorized 60:2 
under 36:21 38: 11 


track 103:21 

56:1 

57:13 59:6,7 61:8 

tract 38:8,8,11 
 79:6115:7 

tractors 12 :6 
 understand 14:21 

traffic 23: 16 55 :21 
 23: 1632:10 42:9 

56:4,5,7 75: 1 77:20 47:463:1068:19 
78:2,14,1996:15 69:20103:19 

100:20101 :12,16 
 I undertake 29: 18 
102:8,8,10,21,21 undue 63:12 

unless 19:7 58:16 71 :21105:21 111:2 
-

-
GORE BROTHERS Whitman Reporting - Rockville 

410-837-3027 301-279-7599 



125 


85: 15 87:8 
unofficial 81: 10 
unrelated 24:2 58: 11 
until 23:4,5 27:17 29:5 

64:3,581:1 108:19 
unused 26:20 
upgrade 21:8,9 
upper 80:5 
use4:1 9:17,18 10:8,9 

10:1329:12,1530:1 
30:10,1133:13,16 
39:5, I 0, 16,17,18 
40:3,1246:1947:1,5 
55:456:2157:6,19 
58:13 61 :11,12,17 
62 :1869:14,2082:2 
86:1488:18 105:14 
108:2 

used 5:137:11 ,129:17 
9:21 11:5 12:11 18:6 
18:1520:421:11 
26:10,1827:1,4,10 
28:3 38: 18 39:3 40: I 
40:2,11 42:1544:12 
45:6,13 46:8,8 49:2 
50:13,1851:14,16,17 
54:1956:1957:1,8 
57:10,1758:1960:20 
62:4,6,1864:11,17 
64:1871:2,14,17,17 
79:2080:481 :13 
82:883:1886:11 
88 :892:14104:15 

uses 74:1296:4106:3 
using 7:13 16:418:5 

20:627:128:733 :16 
62:964:677:2,12 

usually 9: 13 100:8 
103:4,4,15 107:18 

utilizing 61 :17 
U.S 65 :2166:15,19 

75:1 79:3 86: 17 

V-
vacant 33:13 42:12 
variance 54:6 
vehicle 4:1 89:11,14 

91 :2,4 
vehicles 9:20 60:2 
verify 90:21 
Vernon 2:9 4:4 
very 5:1650:14,14 

63:1866:1872:14,17 
95:196:14102:2,11 
103:1 109:4 110:16 

violation 47:2 1 48:2 
virtually 98:12 102:21 
visible 88:5 

•

, visit 45 :16 103:10 
I voice 7:8 

W 
W 1:102:555:15 
Wait 29:530:531 :14 
walk 5:14 78:16 95:10 

95:11 ,12 
walking 75 :12 
want 10:8 17:10 18:4 

18:1420:7,1226:10 
37:4,740:1041:15 
46:2152:1459:6,13 
69:13,1770:1275:6 
77:3,1681:1882:1 
82:11 89:5 106:2 

wanted 20:13 26: 17 
27:4,10 28:3 

wants 63:897:21 
Warehouse 66:14 
wasn't 82: 11 106:4,8,9 

106: 10 
way 7:5 21:13 38:10 

41:775:976:4102:5 
102:6,12 

weapons 103:20 
Weber 55: 14,21 56:2 

63:865:975:15 
76:1677:1579:12 
81:7 86:2,9 89: 1 
101:18113:5 

week 28:1596:1 
103:10,13 110:8 

weekend 97:9,10 
weekends 14:423:8 

96:7103:14 
welcome 101 :11 
well 6:1 13:21 15:5 

17:518:1919:19 
27:932:5,1744:11 
44:1646:347:13,14 
48:1251:4,11,13 
52:1053:2056:15 
62:563:1865:15 
68: 1970:3 72:5,9 
79: 17 81:9 82:6 
83:1785:587:6 
88:1297:898:5,16 
103:13 106:19 
110: 13 

went 41 :10 58:I 59: 15 
97:17110:8 

were 23 :17 40: 1 41 :5 
41:16,2042:1647:21 
50:3 57:259:260:14 
64:471:1278 :10 
88:4,1599:1 ,2106:8 
106:9,12 109:1 

'.' 

~ .. 

weren't4:16109:16 
Wescott 2:46:21 7:5 

10:1324:734:1,4,13 
37:1665:393 :18 
101:5 

west 56:164:10 66:17 
68 :6,12,1788:3,3 

westbound 69:7 
we'll 17:21 19:2026:3 

36:3 
we're 4:10 23:17,19 

42:1253:2059:8,11 
64:1,10,1165:2 
68:2076:477:8 
98:12,19,20108:21 

we've 32:579:998:9 
108:18110:16 

whatsoever 16:1927:6 
63 :1667:1383:4 

wheel 68:7,14 69:11 
70:3,18 71 :11 ,20 

wonder 35:8 
wording 39:10 
words 48:653 :5 
wore 61:4 
work 11 :11 12:20 

13:1142:1655:20 
working 51 :13 105:15 
works 87:9105:16 
worried 99:9 
worse 99:10 
wouldn't 87:3,6 
write 45:1 
writing 115:7 
written 43:1756:13 
wrote 54:18 

17:158:9,219:9,12 
26:4114:3,10 115:18 

1:3097:16 
101:1111:8,997:11 
105 1:10 
109 113:6 
11076:10 
11156:1 113:6 
12 113:3 
143:17 
1543: 1845:4 
15th 1:5 3: 1254.: 16 
15024:832:861:10 

74:9 
17114:5 
170093:20 
199291:13 

2 
28:7,1322:16,1845:10 

54:16114:4,11 

X 
X 113:1 114:1 

y 

yard 47:1953:7 
72: 10,1673:13,13 yards 94:11,12 100:21 200325:11 ,1427:9 
80:1 483:1488:4,17 yeah 13:19101:8 200589:9,13,1390:9 

whereof 115:13 109:21 90:13,1791:1,1,12 
while 59:2161 :10 year 8:20 73:21 105:2 91 : 14,19 
white 88:12,14 89:13 107:20 200691:1 

I whole 12:6 26:777:6 years 6:1716:347:2 20083:1827:13,17 
80:485 :15 107:4 62:1972:1283:7 43:1844:1645:4 

widow 52:1 89:9,19 92:11 ,20 
wife 14:14,1525:14 yellow 44:6 20091 :6,12 

94:1797:1,21 110:13 
III :4 

wife's 15 :2 

2010115 :14 
2011115 :18 
21204 1: 11 36: 11 56: I 

Z 
Z101:13 

windows 103:6 zipping 102: 12 212366:12 
Wiseman4:15 zone 46: 1852: 15 22236:11 
withdrawal 41 :4 zoned 37:1 38:12 238.4 52:2153:9,19 
withdrawing 41:12 zoning3:17,2128:11 54:2 
witness 6:57:1 10:14 28:1335:14,1636:4 26114:10 

24:2025:2,627:1 37:1643:146:17 2825:13 
32:2133:15,1934:3 
34:6,8,12,1535:1,5 

49:650:1751 :7 
52:15,2156:8,14 

2992:11,19113:3 

36: 1 37: 1742: 1 ,4,8 57:1359:11 ,11 87:21 3 
42:11,1455:6,8,16 zoning-wise 46: 18 3 1:6,1l 17:2120:15 
59:1861:1 62:563: 1 
64:1 73:2,4 75:17 

28:1736:1837:10 
46:5 53:17 65:7 94: IL­

76:3 ,6,9,1977:14 $350,000 25: 18 114:5,12 
80:9,1291:1592:1,4 $45,00025:2,4 30113:3 
92:893:8,12,19 $50,00025:3 36113:4 
104:8,10,13,17 105:1 
105:6,9,12,15 106:4 I 

106:7,13 ,17,19107:1 
107:12,15108:5,10 
108:14,17,20109:3 
113:2 115:13 

360057: 1279: 17 

4 
485:18,1886.:3 114:6 

114:13 
4065:2166:15,1975:1 

# 
#21:10 

0 
0.1537:138:12 

witnessed 9:5 03 Ill :14 79:386:17 
witnesses 55:9,10 08-363-SPHX 1:5 3:4 40459:11 83:11 105:6 

111:18 112:1 
woefully 81:20 82:12 

409.12B 3:20 
43113 :4 1 
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'," ••45114:11 

Paae 126 

45,00025:6 

5 
592:6114:14 
50,00025:5 
502.142:21 54:8,959:7 
54113:4 
551l3:5 

6 
693:2 113:3 114:15 
64114:12 
6675:1 
66th 38:16,1766:1 

83:1 101:21 

7 
766:3,1986:17 
7th 1:63:12 
74001:4 3:11 26:6 

29:1661:762:6 
74041:43:118:126:12 

29:1652:1958:8 
74:391:6105:6 

75076:13 

8 
811:8,9 
81 113:5 
85 114:6 
86 1l3:5 
88114:13 

__9 

9114:3,4 
9th 115:14 
90056:11 
92114:14 
93113:6114:15 
9494:15 
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Lease Agreement 

- __M ____~._______________._ 

Lease agreement is made this day December 31 st 2007 between 
Harnek Singh and Charanjit Kaur, owners of 7404~ulaski Highway, Rosedale, MD 
21237 as "Landlordand and Majestic Auto Repair Shop LLC as Tenant, whereby 
Landlord wants to Lease parking spaces on 7404 Pulaski Highway MD 21237 to the 
Tenant with the following terms: 

Term: Lease will run for January 1,2008 and will expire December 31sl
, 2008. 

The lease will renew automatically unless either party gives a 30 days nolice in advance 
to tenninate the lease. 

Rent: Rent for the space will be $3600.00 a. year to be paid in 12 equal monthly 
installments of $300.00 each. Rent is due on lSI of every month. 

Security Deposit: Security deposit for the lease will be Zero. 

Witness 

Ed~ia President 
Ma~eyi~ Auto Repair Shop LLC 

eft(} ·- t'>cf ~ V/(~ 

TOTAL P.01 

c. U"l- 0 8 - $(., ~ .. S~ l-t')C _ ~~+ . ,G')C~ 
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FOR 

4731MAJESTIC AUTO REPAIR SHOP LLC 

EDWIN J. MEJIA 

7404 PHILADELPHIA RD. 

DATE _·IJ-+-' p_' r:-+-~_7,--_ 7-1631520 MIl
BALTIMORE, MD 21237-2525 2223 ~ I i;J 

$ JOO 
~~ 

6J t::-.:. ____~~~~~~~~~~____ ==============~------------DOLLARS ­
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: March 17,2008 

Department of Penn its and 

Development Management 


FROM: 	 Arnold F. 'Pat' Keller, III 

Director, Office of Planning 


SUBJECT: 7400 and 7404 Pulaski Highway 

INFORMATION: 

Item Number: 8-363 

Petitioner: Harnek Singh 

Zoning: 	 BR-AS 

Requested Action: Special Hearing and Special Exception 

SUMMARY OF RECOM1VlENDATIONS: 

The applicant went before the Development Review Committee on January 2, 2008 for a lot line 
adjustment: The plan shown to the DRC did not indicate the proposed use subject of this hearing (motor 
vehicle sales area). 

The DRC granted a B-8 exemption and advised the applicant to apply for a hearing for a side yard 
variance. The B-8 exemption requires the preparation of a development plan that should address required 
parking. 

The plan before accompanying the subject petition indicates a modified parking plan and refers only to a 
used car dealership. 

The requested Spe~ial Exception should be denied for the following reasons: 

I. 	 The car display areas do not meet setbacks from the public road. 

2. 	 The one -story brick restaurant does not show parking calculations or configurations. 

3. 	 If the area being proposed as a used car dealership has historically been used as parking for the 
restaurant, it should not be converted to another use. 

~~~ciurther in[o~concerning t1~ated here in, please contact John Alexander at 410-887­

Reviewed by, ~~ 
~ G~ .Division Chief: ~CZ ;dL--~ 


AFKJLL: CM ' 


W IOEVREV\zACI8-36Jb.doc 

C.Q. A - e>8" 3(. ~ - S ~ l+ y Y't t . G'yt, ~C\-
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Marlin O'Malley, Governor I State~~ I John D. Porcari, Secretary 
Anthony G. Brown, Lt. Governor Neil 1. Pedersen, Administrator 

Administration 

Maryland Department of Transportation 

Date: February 26, 2008 

Ms. Kristen Matthews. RE: Baltimore County 
Baltimore County Office of Item No. 08-363-SPH 
Permits and Development Management US 40 (Pulaski Hwy) n/s 
County Office Building, Room 109 7400 & 7404 Pulaski Hwy 
Towson, Maryland 21204 Singh/Kaur Property 

Plat to Accompany Zoning 
Petition 

Dear Ms. Matthews: 

We have reviewed the site plan to accompany petition for variance on the subject of the above 
captioned, which was received on February 14 . A field inspection and internal review reveals that the 
existing entrance onto US 40 and MD 7 is consistent with current State Highway Administration 
requirements. Therefore, this office has no objection to Singh-Kaur Property 7400 & 7404 Pulaski 
Highway, Case Number 08-363-SPH approval. 

Should you have any questions regarding this matter feel free to contact Michael Bailey at 410­
545-5593 or 1-800-876-4742 extension 5593. Also, you may E-mail himat(mbailey@sha.state.md.us). 
Thank you for your attention. 

V~I truly yours, 

.QJvm.~D~ 
.'v Steven D. Foster, ChieifJ 

(tp.- Engineering Access Permits 
Division 

SDFIMB .. 

Cc: Mr. David Malkowski, District Engineer, SHA 


Mr. Michael Pasquariello, Utility Engineer, SHA 


c.gA. - C~- 1c,.3 - S~\+X -~I{f Gk'(' '-{b
My te1ephone number/toll-free number is ____________ 

Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street . Baltimore, Maryland 21202 . Phone: 410.545.0300 . www.marylandroads.com 

@ 

http:www.marylandroads.com
mailto:himat(mbailey@sha.state.md.us
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DEED' 

.. . 
OOlQ/75582 

This Deed made this 2.<a day ofAugu.st, 2003,. by ~d between HENRY BRABHAM and 
MYONG C BRABHAM of the first part arid HARN~K SINGH and CHARANJIT KAUR, 
husband and wife, parties of the second part. 

Witnesseth that in consideration of the sum of hree Hundred Fifty Thousand Dollars 
($350,000.00) and other good and valuable consideratio 
hereby acknowledged, the said parties of the first part do 
the second part, as tenants by the entireties, their assi 
personal representatives, heirs and assigns of the survi 
situate, lying and being in Baltimore County, State ofM 
that is to say: 

the receipt and sufficiency of which are 
.rant and convey unto the said parties of 
s, and to the survivor of them and the 
r, in fee simple, all that lot of ground, 
land, aforesaid and described as follows, 

~ \~,.. 
') ~ 0 

\ 'Y\ 
(J o t-­

Being the same lot ofground which by Deed datetJanuary 30,1995 and recorded among the 
Land Records ofBaltimore County in Liber 10980 Folio 161 was granted and conveyed by Andrew 
Novak, Sr and Lanniea A Novak unto Henry Brabham, ne of the herein grantors. 

BEGINNING for the second at a point in the no herly right ofway line ofUS 40 said point 
being situate 75 feet left of Station 11+ 20.75 of the b e line of right of way of US 40 (pulaski 
Highway) as said base line ofway is delineated on the S ate Roads Commission of Maryland's plat 
numbered 54598 (rev 5/19/98) recorded or intended t be recorded among the Land Records of 

'1'1-; / 0 
0 '/

4PBaltimore County; running thence on a line (1.) N 47 D ees51'34"- W 69.58 feet to a point on the v Of /J, {p
existing right of way line of Philadelphia Rd and bei g 30 feet therefrom; running thence and 

'DObinding on said right of way line of Philadelphia Rd; (2) N-47degrees 20'17"-E 118.39 feet to 
intersect the southwesterly right of way line of 661h t at a point being situate 20 feet left of 
Station 1 +65 of the base 1 ine of right ofway of 661h St, ence running and binding on the said right 
of way line (3) S 31 degrees 18' 36"- E 90.00 feet to i ersect existing right of way line of US 40 
(Pulaski Highway) and thence running and binding on th same (4) S-58degrees 41'22" -W 96.25 feet 
to the place of beginning, 

Being the same lot of ground which by Deed dJted October 28, 1998 and recorded among 

BAlTIMOf~[ COUNTY CIRCUIT -.;C1URT (L<1nd Re'~Oidsl (fvl SA C[ 67· 190.30] G')ok SI.,1 1 

C-~~ - O~- "3~3 .. S~Hx - 7~o~ks-C, . Gy;~ l 
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the Land Records of13altimore County in Liber 13476 Folio 576 was grantee and conveyed by the 
state Highway Administration unto Henry Brabham and ryIyong C Brabham, the herein grantors. 

Together with the buildings and impro'vements'the~eupon erected, made or being and all and 
every the rights, alleys, ways, waters, privileges, appuftenances and advantages, to the same 
belonging or aenaeus appertaining. 

To have and to hold the said lot ofground and pre ises above described and mentioned, and 
hereby intended to be conveyed; together with the rights, rivileges, appurtenances and advantages 
thereto belonging or appertaining unto and to the proper se and benefit of the said parties of the 
second part as tenants by the entireties, their assigns, and to the survivor of them and the personal 
representatives, heirs and assigns of the survivor, in fee s mple. 

And the said party of the first part hereby covenEts that they have not done or suffered to 
be done any act, matter or thing whatsoever, to encumbe the property hereby conveyed; that they 
will warrant specially the property hereby granted and that they will execute such further assurances 
of the same as may be requisite. 

Witness the hands and seals of the said Grantor tHe day and year first above written. 

;/ 

I hereby certify that on this '2..1fday of August, 2t03, before me, the subscriber, a Notary 
Public in and for the County/City and State aforesaid rers nally appeared HENRY BRABHAM and 
MYONG C BRABHAM known to me or satisfactonly p oven to me to be the person whose names 
are subscribed to the within instrument and they acknow dged that the foregoing Deed is their act 
and in my presence signed and sealed the same. 

My Commission Expires: 9ll~~ 

deedte s inghpulaski . wpd 

8A.l TIM0RE COUN TY CIRCUIT ';L't)RT (l."nd RGcorc1f.) I~ASJ\ CE G2-1 'j030J 6or.k SM 1~ 175 P 05Uj. f'rnt8c 101(1 8 (1008 Ontl,.,\, 
Og ·J0I2f105 
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This is to certify that the within instrument was prwared by or under the supervision of the 
undersigned, an attorney duly admitted,to prllctice b,eforelthe Court of Appeals of Maryland, 

deedtesinghpulaski.wpd 

I3AL m.1Or<t: COUNT Y Cln CUIT (~OURT (Lat") Rf'f u,-.,S) [M SJ\ CF 62· H1030 jl:>rJi)k Sfv' 1~ ~ ' S. D 0581. P! lI l l l!C Irl!;,:€!I0(18. Oli line 
09130/2005 
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