
IN RE: PETITION FOR SPECIAL HEARING BEFORE THE * 
E/S York Road, 30' N clline Margate Road 
(1601 York Road) * ZONING COMMISSIONER 

8th Election District OF* 
3rd Council District 

BAL TIMORE COUNTY * 
Arianna, LLC, Legal Owner 
Petitioner Case No. 08-394-SPH * 

* * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Hearing filed by the owner of the property, Arianna, LLC, by its managing member 

Gholamali Honar, through their attorney Arnold Jablon, Esquire. The Petitioner requests a 

special hearing to amend site plans previously approved in Case Nos. 4516-X and 78-240-A to 

pennit a gas and go service instead of full service; to confinn the site layout is non-confonning; 

or, in the alternative, to approve a modified parking plan to confinn existing conditions, pursuant 

to Section 409.12.B of the Baltimore County Zoning Regulations (B.C.Z.R.). The subject 

property and relief requested are more particularly described on the site plan submitted and 

accepted into evidence as Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the request on behalf of the 

Petitioner were Arnold Jablon, Esquire of Venable, LLP; Thomas J. Wiley, a licensed architect 

with Wiley & Associates, the finn that prepared the site plan, and David Flowers, a land use 

consultant, who has been recognized and accepted as an expert in land use and zoning matters 

before this Commission. Also present were Gholamali Honar and his wife, Fereshieh Honor. 

There were no Protestants or other interested persons present nor were there any adverse Zoning 

6 Advisory Committee (ZAC) comments received from any of the County reviewing agencies. 



Testimony and evidence offered revealed that the subject property is a rectangular shaped 
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parcel located at the northeast comer of York Road and Margate Road in Lutherville. The 

subject property contains an area of 19,930 square feet, zoned B.R.-A.S. It is, and has been since 

1958, improved with a fuel service station. As noted above, the property was the subject of two 

(2) previous zoning decisions. In Case No. 4516-X, a special exception for a fuel service station 

use was granted. Copies of the Order and approved site plan were accepted into evidence and 

marked as Petitioner's Exhibits 3 and 4. In Case No. 78-240-A, a variance was granted to permit 

a front yard setback of 5' in lieu of the required 10' for a canopy over the gasoline pumps. 

Copies of this Order and accompanying site plan were also presented and accepted into evidence 

as Petitioner's Exhibits 5 and 6. 

In 1958, the special exception approval was given for a full service station only, gas 

pumps and vehicle repairs. The Petitioner now proposes the elimination of vehicle repairs and 

instead substitutes a small 1,435 square foot convenience store. Petitioner's Exhibit 1 illustrates 

that the site and the layout of the service station existing today are consistent and indeed 

unchanged from the site plans previously approved in 1958 and in 1978. Comparisons of the 

three (3) site plans evidence that the site is unchanged from the original inception of the gas 

station. The Petitioner proposes no construction, no expansion of either the site itself or the 

existing building, which is shown on both site plans approved in Case Nos. 4516-X and 78-240­

A. The footprint and location of the building is and continues to be unchanged. The site plans in 

4516-X and 78-240-A show that the building was to be used for a car wash, repairs of vehicles, 

restrooms, storage and office. Both show two pump islands, each with four pumps. 

The purpose of this Petition is to allow the Petitioner to substitute a convenience store for 

the car wash and repair bays that were used for minor vehicle repairs. There is to be no change 
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to the footprint of the existing building, to any other use on site, nor to the site itself. The sole 
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purpose of this Petition is to permit the Petitioner to switch from a full service station to a gas 

and go with a small convenience store. However, as Mr. Flowers testified, there is one provision 

of the current zoning regulations governing fuel service stations that the current site cannot 

satisfy. The Petitioner thus raises the question whether it must conform to the current regulations 

or is the site layout non-confonrung? If the latter, then the Petitioner argues it is exempt from 

satisfying current zoning provisions. 

The petition for special hearing filed herein requests that this Commission confirm that 

the site layout is non-conforming, or, if not, then to approve a modified parking plan to confirm 

existing conditions. The site plan prepared for this case by Mr. Wiley (Petitioner's Exhibit 1) 

shows that the site layout complies with all standards set out in B.C.Z.R. Section 405.4A. The 

site layout conforms to Section 405.4A, entitled "site development", and specifically Section 

405.4A.3 "Access, internal circulation and vehicle reservoir capacity", and satisfies all of the 

parking and stacking requirements set out therein, including compliance with Section 409, with 

but one exception. Section 405.4A.3.b requires the site to be "laid out to preclude vehicles 

waiting on the street or blocking the right-of-way before gaining entrance." With the required 

multiproduct dispensers (MPD) and stacking spaces imposed on the plan, if the spaces closest to 

York Road were used to capacity, then the access points from York Road would be blocked. It is 

from this requirement that the Petitioner requests confirmation of a non-conforming use. 

The pump islands and the access points from York Road have been in their present 

location since 1958, when the service station was first approved. The site plans submitted in this 

case are consistent. Nothing has changed, except the zoning regulations, dramatically. 
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In 1958, the subject property was zoned B.R., as it was in 1978, and as it is today. In 

1958, a fuel service station required a special exception, as it was in 1978 and as it does today. 

In 1958, however, the regulations governing them were sparse. (See Petitioner's Exhibits 8 and 

9, 1955 B.C.Z.R., Section 405). There were no regulations governing site layout, none dealing 

with fuel pump spaces or stacking, and none dealing with access. There was no regulation 

requiring the site layout to prevent vehicles from blocking a right-of-way before entering the site 

or to prevent stacking on the street. By 1978, the regulations governing fuel service had 

changed. By County Council Bill No. 40-1967, requirements for site layout had been adopted 

and the Section 40S.4.A.4 stated: 

(a.) 	 The paved areas on the site for any such service station shall be laid out so as to 
provide for automobile circulation sufficiently free as to preclude any likelihood 
of vehicles waiting on the street or blocking the right of way before gaining 
entrance. (Emphasis Added) [Petitioner's Exhibit 10, Section 405.4, 1978 B.C.Z.R.] 

Today's regulations state: 

(b.) All internal paved areas ofa fuel service station site used for parking, driveway, 
aisles and stacking purposes shall comply with Section 409 and shall be laid out 
to preclude vehicles waiting on the street or blocking the right of way before 
gaining entrance. (Emphasis Added) [Bill No. 172-1993.] 

As these regulations evolved, the County Council adopted grandfathering provisions for fuel 

service stations then lawfully existing. The evidence submitted, the testimony proffered and 

provided attested to the lawful continuing existence of the fuel service station at the subject 

property. The cumulative testimony of Messrs. Flowers and Honar (managing member), and 

evidence submitted confinns the fuel service use at the subject location meets the provisions of 

each of the grandfathering provisions contained in Bill 40-1967 (Petitioner's Exhibit 11) and Bill 

172-1993 (Petitioner's Exhibit 10). It is important to underscore, however, and Mr. Flowers 

confinned, the site layout indeed meets all of the current regulations, except the one described 
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above. Further, it is also important to note that Mr. Honar testified there has never been an issue 

of blocking access to the gas pumps. There has never been an impediment to traffic on York 

Road caused by vehicle congestion on site. There is another gas station on the southeast side of 

York and Margate, and there has never been a back up to enter into either of these sites. 

Current Section 405 requires a special exception for a convenience store only if it were 

greater than 1,500 square feet. A convenience store less than 1,500 square feet is pennitted as of 

right in a B.R. zone. The convenience store requires parking at a rate of five spaces per 1,000 

square feet, and five spaces are provided. Current regulations require eight spaces for the MPD 

and eight spaces are provided. In addition, there will be a maximum of one employee on any 

shift, which requires one space and one is also provided. One space is provided for a self-serve 

air pump and one space is provided for an A TM, both of which will be provided. All are, 

therefore, in confonnity with current regulations. 

The proposed convenience store like the fuel service will be open 24 hours17 days a 

week. The current fuel service is already operating 2417. 

The Petitioner's service station is located in a heavily traveled, highly commercial area, 

on York Road. There is one residence bordering the property, to the northeast, on Margate Road. 

There is a large buffer between the residence and the station, owned by the Petitioner. This 

grassy area fonns, for practical purposes, a large side yard for this home. There is then a fence 

and trees, bordering the paved area of the site, that further buffers the fuel service station from 

the residential area. The subject property is located on the northeast comer of the intersection of 

Margate and York and on the southeast comer, as stated above, is another fuel service station. 

Both Mr. Jablon and Mr. Flowers opined that the requirements of Section 502.1 of the 

B.C.Z.R. will be satisfied and that should the amendments to the previously approved site plans 
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be approved, there would be no injury to the public health, safety or general welfare. Further, 

that, if approved, the proposed amendment would not create any adverse impact and would be 

consistent with the current zoning. The proposed convenience store is consistent with the 

adjacent and other existing uses in the immediate area of the site. It is consistent with the B.R. 

zoning. 

I further find that the current site layout is non-confonning. When approved, in 1958, the 

site and use confonned to all the then existing zoning regulations . Inasmuch as there have been 

no changes to the site or its layout, the site layout is non-confonning. I find that the site is not 

subject to current B.C.Z.R. Section 405.4A.3.b. 

After due consideration of the testimony and evidence presented, I am persuaded to grant 

the special hearing relief to: (1) amend the site plans approved in Case Nos. 4516-X and 78-240­

A; (2) to pennit gas and go fuel service instead of full service in order to pennit a convenience 

store of less than 1,500 square feet, and (3) confinn the site layout is non-confonning and 

approve the site plan and will also find that the subject site layout satisfies the provisions of 

B.C.Z.R. Section 409.12, as both are described on Petitioner's Exhibit 1. 

Pursuant to the advertisement, posting of the property and public hearing on this Petition 

held, and for reasons set forth above, the relief requested shall be granted. 

T7 0RE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this 

I day of May 2008, that the Petition for Special Hearing seeking relief pursuant to 

Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), to: (1) amend site plans 

and Orders approved in Case Nos. 4516-X and 78-240-A; (2) to pennit gas and go fuel service 

instead of full service and to pennit a convenience store of less than 1,500 square feet; (3) to 

confmn the site layout is non-confonning, and (4) to approve a modified parking plan to confinn 
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the existing conditions pursuant to B.C.Z.R. Section 409.12, in accordance with Petitioner's 

Exhibits 1 and 2, be and are hereby GRANTED, subject to the following: 

1. 	 Petitioners may apply for a building permit and be granted same upon receipt of this 
Order; however, the Petitioner is hereby made aware that proceeding at this time is at 
their own risk until the 30-day appeal period from the date of this Order has expired. If 
an appeal is filed and this Order is reversed, the relief gr d herein shall escinded. 
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e ea). ePetition for Speel HearIng 
to the Zoning Commissioner of Baltimore County 

for the property located at _1_6_0_1_Y_o_r_k_R_o_a_d_______________ 
which is presently zoned =S'-'R-'--A=S'-----_________________ 

(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 
This box to be com leted b I2.lanner 

(1) to amend site plans approved in case #78-240A and case # 4516X; 
(2) to permit gas and go fuel service instead of full service; and 
(3) to confirm the site I,ayout is non-conforming; or, in alternative, 
(4) to approve a modified parking plan to confirm existing conditions, pursuant to section 409.12.B, 
BCZR 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be 

bounded by the zoning regulations and restrictions of Baltimore County adoptea pursuant to the zoning law for Baltimore 

County. 


l!We do solemnly declare and affirm, under the 
penalties of perjury, that I/we are the legal 

owner(s) of the property which is the subject of 
this Petition. 

Contract Purchaser/Lessee: Legal Owner(s): 

Arianna, LLC 
Name - Iype or Print 

Signature 


Address I elephone No. 


CItY State ZIP Code Signature 

Attornev For Petitioner: 

Arnold Jablon 

6137 Golden Bell Way 
Address 

Columbia, Maryland 21045 
CItY State 

Telephone No. 

ZIP Code 

Representative to be Contacted: 

Arnold Jablon 
ompany 

210 Allegheny Ave. 4104946298 
Address 

Towson, Maryland 21204 
City State 

I elephone No. 

ZIP Code 

Name 

210 Allegheny Ave., 410 494 6298 
Address I elephone No. 

Towson, Maryland 21204 
State ZIP Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ________ 

-2B~ - SPrt C:-~ , 

REV 9//5/98 R~0ewed BY~t Date .,/)·1 ~le J08"


Date 5"-\. --\:)~ DA~R-~'" I 

~ ·~=~ _= 

Case No. 08 ~ dR ~ FOR HEARING:-'r"-:--:-+-r;:----­

~V____~____ ~ · r ' .w~--~" 



ZONING DESCRIPTION 

Beginning for the same at a point on the easterly side of York Road, as now laid 
out 66 feet wide, said point of beginning being located a distance of 201.65', measured in 
a southeasterly direction along the easterly side of York Road, from the end of the last or 
North 13 degrees 45 minutes West 100.25' line of the tract of land which by deed dated 
August 15, 1940, and recorded among the Land Records of Baltimore County in Liber 
1114, folio 457, was conveyed by John Hessian and Ella A. Hessian, his wife, to Robert 
E. Shock and Edna M. Shock, his wife, said point of beginning being also a the 
intersection with the northwest side of Margate Road as laid out 60' wide a recorded Plan 
to accompany RJO/W Agreement as prepared by Baltimore County Department of Public 
Works; running thence, from the beginning with the northwest side of Margate Road by a 
curve to the left having a radius of 25' the arc of said curve subtending a chord running 
south 66 degrees 31minutes 51 seconds East 34.68' to a point, thence, continuing along 
the northwest side of Margate Road by a curve to the left, having a radius of 1390.72', the 
arc of said curve subtending a chord running North 66 degrees 56 minutes 37 seconds 
East 125.92' to a point; thence, leaving the northwest side of Margate Road, for the 
following two lines of division now made, North 22 degree 36 minutes 00 seconds West 
141.48'; and South 67 degrees 24 minutes 00 seconds West 149.97', to a point on the 
easterly side of York Road; thence along the easterly side of York Road South 22 degrees 
36 minutes 00 seconds East 117.50, to the point and place of beginning. 

BEING the same property conveyed to Arianna LLC by deed from Amoco Oil 
Company, dated February 16,2006 and recorded in Liber 23406, folio 456. 

The property is known as 1601 York Road, Timonium. 

Containing 19,930 SF or .457 ac, more or less. 

Note: the above description is for zoning purposes only and is not to be sued for 
contracts, conveyances or agreements. 
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II01ICE OF ZONING HEARIIG •
lhe Zoning Commissioner of Baltimore County. by au­

!hortty of the Zoning Act and Regulattons of Baltll'flOre 
County will hold a publl~ hearing In Towson. Maryland on 
the property ldentlfted herein as follows: 

ea••:108-3114-8PH 
t607 York Road 
&'side of York Road, 30 filet north of centerline of 
Margate Road 
8th Election District - 3rd Councilmanic District 
Legal OWner(s}: Arianna, LlC 

Special H..lat: to amend site plans approved In Case 
78-24G-A and Case 04-516-X; to permit gas and 110 fuel 
service instead of full servtce, and to conflrm the site lay­
out Is nOlKonformlng; or In the altematlve. to approve a 
modlfted paridl111 plan to confirm ex/sting condlt/ons. pur­
suant to Section 409.12.B, BCZR. 
Helrlng: Friday, Aprtl 11,2a 1111:Oa I.m. In Room 
487, Coanty Caul1l lulldllll. 401 lIoIIay Annul. 
TOWIOII 21204. 

WILLIAM J. WISEMAN. III 
Zoning Commissioner for Baltimore County

NOTES: (1) Hearings ant HandIcapped Accessible; for 
speclaJ accommodations Please Contact the ZonIng Com­
mlssloner's OffIce at (410) 887-3868. 

(2) For Information concerning the File and/oT Hearlng. 
Contact the Zonlnll Review Office at (41 0) 887-3391 . • 
4/OJI ApJ:._3_ -'~Bg, 

CERTIFICATE OF PUBLICATION 


__-../....I. 3 __, 20L{!..l..L

TIUS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of ~sHceessive wee¥. the first publication appearing 

on i~ ,20 . 

£.Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE No. 089 
MISCELLANEOUS RECEIPT ws rn ~TUAl . r!1E 

Date: ~J 'ldng 2, 712(ffl LIZ 12000 l' :3'7;2 

Sub Rev 
Fund Agcy Orgn Orgn Sourqe Rev Catg Acct Amount ~ 
001 C:OttJ :lolS() 

Rec 
From: !=1R.Nn~ ~AE;)l-OJ 

-

Sub 

For: [)~ - ~qtj - SPt1 /L?OI 

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY 

! I lito ,",r,u;: 

Rept BS »ID'lIP 

~ 

$ 

Total: ..~5. tn) 

'iDfCK Ro . 

j) ~of'fl p~17 
> 

YELLOW - CUSTOMER 

M L JEW! II 
T 994 t.J2..1200s 
: 52.'=1 1001 t.l ~~1f]t. T! 
011 .>e 

ecot Toi $32:.( 

.00 r:r, .l 

Ihltao,.. r. tYI nilryl~ 

CASHIER'S 
VALIDA"nON 
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CERTIFICATE OF POSTING 


R.E:. CUe No.; Q B~. ,3 q1-8PtI 
, f., 

";'-'~B2i.lJhi;4 
.1 . 

?GC. " 
,.:" 

Dale orIIuriBrI~V- I f5 ­ oa 
IbIUaaore ComIty DeputlDllnt elf 
Permits.ad Dewiopmeat M.~ 
Coaqty ()JI'itt s.bdlag, ~ 111 ..." "~. 

III West ~A'RIOI£ 
Tow!OD. Maryllbld 2U04 

.. ..-:........... 


Thit IdB' i. to ceJ1ffy ude.- die pmaItia fIpuJmy tltllt ttae neN'1IAry sIpI(.) ~ by law 1te1'e 

posted ~"Y on tile property loeataI.t: - --..... 

iraQi /J. (1!i Yat..J:- (w
'" " ......... . ' .. ,". 


.... ~.. [, 

The "ign(s) W'ett posted 0Il ______C;-'---,....=,,3c.........:...":=08~___~_____· 
{Montb;Day, y~ 

Sinttrdy, 

SSG Robert Black 

(Addl"elt) 
' .. 

Dund~Mary....d 2Ull 

(CIty, S~ ZJp Code) 
r 

(41t)) m-.7940 

' ". - ~ 

no ... 
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Ba ltimore Cou nty Zon ing Regu lations (BCZR) require that notice be £;: ·.;e'1 to t .2 
general pub iic/neighbo ri ng prop~rty owners relat ive to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
not;ce is accomplished by posting a sign on the p i'C)~e:ty (responsib'l itj or the pe~ 't j '1e " 
and placement of a notice in a newspaper of genera l circulation in the County, both at 
least fifteen (15) days before the hearing . 

Zoning Review w ill ensure that the legal requ irements for advertising are satisfied . 
However, the petitioner is responsible for the costs associated with these requirements . 
The newspaper will bill the person listed below for the advertising . Th is advert ising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 


Item Number or Case Number: 0&-.2:81- SPt! 

Petitioner: 

I 

Address or Location : I loa I ':I oeK. (()). 

PLEASE FORWARD ADVERTISING BILL TO : 

Name: 

Address: 

l ofJJ50J I lY\O t:21c;lO± 

Revised 7/ 11 /05 - SCJ 



BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. TI~a~ t,~o, Director 
Counly Execulive Department of Permits and 

Development Management . 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows : 

CASE NUMBER: 08-394-SPH 
160t York Road 
E/side of York Road, 30 feet north of centerline of Margate Road 
8th Election District - 3rd Councilmanic District 
Legal Owners: Arianna, LLC 

Special Hearing to amend site plans approved in Case 78-240-A and Case 04-516-X; to permit 
gas and go fuel service instead of full service, and to confirm the site layout is non-conforming; 
or in the alternative, to approve a modified parking plan to confirm existing conditions, pursuant 
to Section 409.12 .B, BCZR. 

Hearing: Friday, April 18, 2008 at 11 :00 a.m. in Room 407, County Courts Building, 

401 Bosley Avenue, Towson 21204 


.~YI/ ~to~ 
Timothy Kotroco 

Director 


TK:klm 

C: Arnold Jablon, 210 Allegheny Avenue, Towson 21204 
Arianna, LLC, Gholamali Honar, 6137 Golden Bell Way, Columbia 21045 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 

APPROVED POSTER ON THE PROPERTY BY THURSDAY, APRIL 3,2008. 


(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 

111 West Chesapeake Avenue, Room III ITowson, Maryland 21204 I Phone 410-887-3391 IFax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov


• 
TO: 	 PATUXENT PUBLISHING COMPANY 

Thursday, April 3, 2002..lssue - Jeffersonian 

Please forward billing to: 
Deborah Kendall-Sipple 410-887 -4587 
Permits & Development Management 
111 West Chesapeake Avenue 
Towson, MD 21204 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 08-394-SPH 
1601 York Road 
E/side of York Road, 30 feet north of centerline of Margate Road 
8th Election District - 3rd Councilmanic District 
Legal Owners: Arianna, LLC 

Special Hearing to amend site plans approved in Case 78-240-A and Case 04-516-X; to permit 
gas and go fuel service instead of full service, and to confirm the site layout is non-conforming; 
or in the altemative, to approve a modified parking plan to confirm existing conditions, pursuant 
to Section 409.12.B, BCZR. 

Hearing: Friday, April 18, 2008 at 11 :00 a.m. in Room 407, County Courts Building, 
401 Bosley Avenue, Towson 21204 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZOI\JING COI\tHVIISSIOI\JER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 
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• 
BALTIMORE COUNTY 

MARYLAND 

JAMES T SMITH, JR. Tl MOTH Y M. KOT ROCO. DireCTor 
County Executive Department oj Perm liS and 

Development Management 

April 9, 2008 , 

Arnold Jablon 
Venable, LLP 
210 Allegheny Avenue 
Towson, Maryland 21204 

Dear Mr. Jablon : 

RE : Case Number: 08-394-SPH, 1601 York Road 

The above referenced petition was accepted for processing ONLY by the Bureau of 
Zoning Review, Department of Permits and Development Management (PDM) on February 26, 
2008. This letter is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC) , which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition . All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested , but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, I)

tA,.~pJ. 9­

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCRamf 

Enclosures 
c: 	 People's Counsel 

Arianna , LLC Gholamali Honar 6137 Golden Bell Way Columbia 21045 

Zoning Review I County Office Building 


111 West Chesapeake Avenue. Room III I Towson. Mary land 2 1204 I Phone 410-887-3391 I Fax 410-887-3048 

wwwba ltimorecounrymd,gol' 




BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. 
CounJy Executive 

JOHN J. HOHMAN, Chief 

Fire Department 

County Office Building, Room 111 March 10, 2008 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting Of: March 3, 2008 

Item Number: 394 

Pursuant to your request, the referenced plan (s) have been reviewed by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for the property. 

3. The site shall be made to comply with all applicable parts of the Baltimore County Fire 
Prevention Code prior to occupancy or beginning of operation. 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4880 (C)443-829-2946 
MS-1102F 

cc: File 

700 East Joppa Road ITowson. Maryland 21286-5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: March 5,2008 
Department ofPennits & Development 
Management 

FROM: 	 Dennis A. KeJ?fedy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For March 10,2008 
Item Nos. 08-377,384, 3B 13 88, 
389,390,391,392,393 , 94, 95,396, 
397, and 398 

The Bureau of Development Plans Review has reviewed the subject zoning items 
and we have no comments. 

DAK:CEN:clw 
cc: File 
ZAC-NO COMMENTS-03052008.doc 
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: March 18, 2008 
Department of Permits and 
Development Management 

FROM: Arnold F. 'Pat' Keller, III 
Director, Office of Planning BY: ---- .. _-.--_--­------- .. 

SUBJECT: Zoning Advisory Petition(s): Case(s) 08-394- Special Hearing 

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer. 

For further questions or additional information concerning the matters stated herein, please 
contact Jessie Bialek in the Office of Planning at 410-887-3480. 

Prepared By: 	~ <", ~ 
Division Chief: ~c;;::t-L-... 
CMILL 

W:IDEVREYlZACIS-394.doc 
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• Maryland Department of Assessments and Taxation 
BALTIMORE COUNTY 

Go Back 
View Map 

New SearchReal Property Data Search (2007 vw2.3 ) 

Account Identifier: District - 08 Account Number - 0819033172 

Owner Information 

Owner Name: ARIANNA LLC Use: COMMERCIAL 
Principal Residence: NO 

Mailing Address: 160-1 YORK RD Deed Reference: 1) /23406/ 456 
LUTHERVILLE TIMONIUM MD 21093-5604 2) 

Location & Structure Information 

Premises Address 	 Legal Description 
1601 YORK RD 	 .457 AC 

1601 YORK RD 
NE COR MARGATE RD 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
60 18 242 2 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
1956 	 1,620 SF 19,930.00 SF 20 

Stories 	 Basement Type Exterior 

Value Information 

Base Value Value Phase-in Assessments 
As Of As Of As Of 

01/01/2008 07/01/2007 07/01/2008 
Land 618,400 783,400 

Improvements: 119,600 184,700 
Total: 738,000 968,100 738,000 814,700 

Preferential Land: 0 0 0 0 

Transfer Information 

Seller: AMOCO OIL COMPANY Date: 02/16/2006 Price: $698,947 
Type: IMPROVED ARMS-LENGTH Deedl: /23406/ 456 Deed2: 

Seller: SHEELER MARGARET S FORD EVELYN S Date: 03/10/1995 Price: $80,000 
Type: NOT ARMS-LENGTH Deedl: /10969/432 Deed2: 

Seller: SHOCK ROBERT E Date: 12/20/1974 Price: $0 
Type: NOT ARMS-LENGTH Deedl: / 5498/497 Deed2: 

Exemption Information 

Partial Exempt Assessments Class 07/01/2007 07/01/2008 
County 000 0 o 
State 000 0 o 
Municipal 000 0 o 
Tax Exempt: NO Special Tax Recapture: 
Exempt Class: * NONE * 

http://sdatcert3 .resiusa.org/rp_rewriteldetails. aspx?County=04&SearchType=STREET&Accou... 04/15/08 

III 
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Maryland De rtment of Assessments and Go Back 
BALTIMORE COUNTY View Map 
Real Property Data Search New Search 

District - 08 Account Number - 0819033172 

Property maps provided courtesy of the Maryland Department of Planning ©2004. 
For more information on electronic mapping applications, visit the Maryland Department of Planning web 

.htm 

http://sdatceft3 .resiusa.org/rp _rewrite/maps/showmap.asp?countyid=04&accountid=08+08190... 04115/08 
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SPECIAL REGill.ATIONS 	 § 405§ 405 

within a one-mile radius of the proposed fuel service station establishes that there is 
no need for the proposed use, unless rebutted to the Zoning Commissioner's 
satisfaction by market data. 

405.4 Standards. 

A. 	 Site development. 

1. 	 Site dimensions. The area of any fuel service station site shall be no less 
than 15,000 square feet or 1,500 times the number of fuel service spaces (as 
defined in Section 10 I), whichever is greater. If any use pennitted under 
Section 405.4.D or 405.4.E is added to the fuel service station, the area of 
the site shall be increased in accordance with the provisions of those 
sections. 

2. 	 Setbacks. 

a. 	 No main structure of a service station shall be set back less than 35 feet 
from any street right-of-way; no fuel pump shall be set back less than 
25 feet from any street right-of-way; no canopy shall be set back less 
than 15 feet from any street right-of-way. 

b. 	 Except at the required access driveways, a landscape transition area 
shall be provided along the entire perimeter of fuel service stations. 
Such area shall have a minimum width of 10 feet if the fuel service 
station abuts a public right-of-way, and six feet in all side and rear 
yards abutting nonresidentially zoned land, except that service stations 
located within 50 feet of any residentially zoned property (other than a 
residential zone line in a public right-of-way) shall provide a buffer 
measuring no less than 15 feet from that property line. 

c. 	 The landscape transition area shall be vegetated and screened in 
accordance with the Landscape Manual requirements for automotive 
uses. 

d. 	 Other setbacks shall be as required by these regulations. 

3. 	 Access, internal circulation and vehicle reservoir capacity. 

a. 	 The number and location of access driveways shall be determined by 
the hearing officer or Zoning Commissioner based upon the 
recornrnendations of the Director of Public Works and the Office of 
Planning. 

All internal paved areas of a fuel service station site used for parking, 
driveway, aisles and stacking purposes shaU comply with Section 409 
and shall be laid out to preclude vehicles waiting on the street or 
blocking the right-of-way before gaining entrance. 

c. In addition to the fuel service space, at least one stacking space shall be 
provided: 

4-15 	 7-25-2001 
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BALTIMORE COUNTY ZONI REGULATIONS 1998 Edition Updated u..:;-..:;o-..:;uu , v19 

THE REGULATIONS 


ARTICLE 4, SPECIAL REGULATIONS 

Section 409, Off-Street Parking and Loading [BUI Nos. 26-1988; 36-1988] 


409. 12 Other requirements. 

A. The off-street parking requirements in Section 409 shall supersede any off-street parking 
requirements adopted pursuant to the authority of Section 504. 

B. If the requirements for parking space Or loading space in Section 409 would create an undue 
hardship, the Zoning Commissioner may approve a modified plan upon petition and after a public hearing, 
the procedure for which is set forth in Section 409.8.B.I above. 

Sectio 410, Class I Trucking Facilities (Truck Terminals) [Bill No. 18-1976 EN] 

410.1 conforming and other existing Class] trucking facilities. The provisions of this subsection 
apply to Class trucking facilities existing on the effective date of this section. 

A. Plans. 

I. or authorized agent for a Class I trucking facility believes that approved plans of 
that trucking facility e on file with the Office of Planning or Department of Pemtits and Development 
Management on the effi tive date of this section, he must so notify the Zoning Commissioner, in 
writing, within six months . fter that date, unless he has filed or will file plans as provided in Paragraph 
2 below. Within 30 days aft he receives the written notice, the Zoning Commissioner shall inform the 
owner or agent whether the pI s are, in fact, on file and, if they are on file, whether they meet the 
requirements of Section 41O.3.C . . If the plans do not meet those requirements, the owner or agent shall 
file plans that do meet the require nts, witliin one year after the effective date of this section. 

2. If approved plans of a Class I king facility are not on file with the Office of Planning or the 
Department of Permits and Developmen anagement on the effective date of this section, or if the 
Zoning Commissioner is not notified unde aragraph I, the owner of or authorized agent for the 
trucking facility must file plans of the facili meeting the requirements of Section 41 0.3.C.1, within 
one year after that date. 

3. Within 30 days after the effective date ofthi ection, the Zoning Commissioner shall publish a 
checklist of requirements for plans submitted pursu to Paragraph 2. The checklist must indicate 
among other things, one or more acceptable scales to w . ch plans must be drawn. 

4. The mere submission of plans under this paragraph . I not establish the legality of any Class I 
trucking facility. 

B. Rulings, etc., as to nonconformance with respect to certain pro 

i. Within one year after the date the Zoning Commissioner ackno\ edges the adequacy of 
previously filed plans of a trucking facility or accepts new plans for the cility, as provided under 
Subsection A, he shall review the plans and issue a ruling whether or not til facility conforms with the 
provisions listed in Paragraph 2 below and, if not conforming with any such p vision, whether the 
nonconformance may be allowed to stand under the provisions of Paragraph 3. I e provision requires 
the recommendation or approval of authorities other than the Zoning Commissioner, 'the ruling with 
respect to conformance with that provision may be made only upon such recommendation or approvat 

http://gcp.esub.net/cgi'-binlom_isapi.dll ?clientID= 130909&advquery=:409 .12&infobase=baltim... 04/16/08 

http://gcp.esub.net/cgi'-binlom_isapi.dll
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SALl'IMORE COUNTY 


ZONING REGULAliONS 


ADOPTED BY 

COUNTY COMMISSIONERS 

OF 

BALTIMORE COUNTY 

March 30, 1955, in accordance with Title 30, Section 

532 (c) of the Code of Public local lows of Baltimore 

County (1955 Edition). 

1955 

Michael J. Birmingham 
President 

Robert B. Hamill 


Augustine J. Muller 

County Commissioners of Baltimore County 

Francis T. Peach 

County Solicitor 


George M. Berry 

Deputy Solicitor 


Wilsie H. Adorns 

Zoning Commissioner 
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B. R. Zone-Business, Roadside 

Section 236-USE REGULATIONS 
The following uses only are permitted: 
236.1-Uses permitted and as limited in B. M. 

Zone. . 
236.2-Bottling establishment, soft drink; 

Greenhouse; 
laboratory; 
Motel or motor court; 
Printing, lithographing, or publishing plant, 

employing over 25 persons; 
Volunteer fire company. 

236.3-The following uses when located at least 
50 feet from the residential zone boundaries at the 
ends of the commercially zoned frontage: 

Building materials storage and soles yard; 

Farm implements, sales and service; 

Feed and grain sales and storage; 

Kennel; 

lumber yard; 

Public utility storage yard; 

Stone or monument works; 

Storage of inflammable liquids and gases 


underground (for requirements see Balti­
more County Building Code); 

Tire retreading or recapping. 

236.4 - Special Exceptions - The following uses 
permitted as Special Exceptions (see Sections 270 

502): 

Airport; 

Amusement park; 

Boat yarrd and/or marine railway; 

Bus terminal; 


.. ' Cemetery (see Section 401); 
•... Contractor's equipment storage yard; 

, ons, control.led (see Section 403); 
, 9 station (see Section 405); 
~riving range, miniature golf, and base­

i?atting range; 
, ,\ Class B (see Section 407); 

rterS' in a commercial building; 
, ' I killing of; 

other than those noted in 
11, 230.9 and 236.3 (see 



EXCAVATIONS, CONTROLLED 

proposed use of land during excavation and grading 
plans after excavation shall be directed to the Zoning 
Commissioner. Any Special Exception granted here. 
under may include the right to erect and operate build. 
ings, machinery, and equipment for a temporary 
period, consistent with other provisions of the order of 
the Zoning Commissioner, or the Board of Zoning 
Appeals, on appeal. All pertinent requirements of the 
Baltimore County Health Department Regulations and 
the Baltimore County Building Code shall be incorpor. 
ated by the Zoning Commissioner and the Board of 
Zoning Appeals, ·on appeal, in approving a·ny applica­
tion hereunder. 

Sedion 404-FARMING 

404.1-Any farming use, or combination ·of uses, 
as defined in Section 101, must be located on at least 
3 acres of land. 

404.2-AII accessory buildings except farmers' 
roadside stands shall be governed by the same area 
requirements as those applicable to a principal build­
ing in the zone in wfiich the farm is located. 

404.3-Commercial reduction of inedible animal 
or vegetable matter and commercial slaughtering, 
e~cept killing of poultry produced on the premises,
~:II:e prohibiled. 

. ... 404.4 ­ Co~mercial piggeries (hog raising for 
than family use) are permitted only on a farm of 

10 acres, and no hogs shall be permitted within 
of any land zoned or used for residential 

!4.~)-.M~'nure must be stored in places removed 
.. feet from all boundary lines of the lot. 

roadside stands must be set back 
from the nearer edge of the street 

STATIONS • 

. . I lighting installations shall be \ 
rranged as not to increase traffic 

.•. direct or glaring reflection int~) 

•Sh. all be located not less tha~ 
rlght·of.way line. The Zoning 
, before granting any Special 

49 

PETITIONER'S EXHIBIT ~ 



FILLING STATIONS 

Exception hereunder, shall consult with the office of 
Planning regarding any proposed future street right-of- C 

way widening at such location. 

405.3 _ Repairs - Only minor and emergency 
repairs and customary services such as tire and chain 
service are permitted outside of a building. Body or 
fender repairs or repainting shall not be considered as .-, . ~II=." 
emergency repairs, and in no case shall work be done 
outside which involves considerable noise, dust, paint 

or lacquer spray mist, or other objectionable 


5 
characteristics. 

405.4-Storage and parking-No continuous stor- I, 
age or continuOus parking of vehicles is permitted out­
side of a building when the station is closed for busi­

c 
, ness, except for emergencies. ~ 405.5-Storage of inflammable liquids-See regu­

lations in Baltimore County Building Code. 
f 
I; 

Section 406-GOLF DRIVING RANGE, MINIATURE GOLF, 

AND BASEBALL BATTING RANGE 
406.1-AII lighting installations shall be such and 

be so arranged as not to increase traffic hazards or to 
cause direct or glaring reflection into adjoining , 

il 
c 
F 
r 
c 

premises.
406.2-Enough offstreet parking space shall be 

provided so that parking on an adjoining access street 

or highway is unnecessary. 

Section 407-HOSPITALS 
407.1-Class A as defined in Section 101 and con­

ditioned as follows: 
a. The lot area shall be as follows: 

(1) For hospitals with 100 beds or more­

(2) 
at least 5 acres; 
For hospitals with from 50 to 100 

. 

b. 

-at least 4 acres; 
(3) For hospitals with less than 50 . 

at least 3 acres. _. 
No part of any building shall 
100 feet from any · boundin~ 

c. 
line; ' 
Adequate offstreet parking· .. 
provided, but not less . 
spaces specified in 

.so 



405.4-Standards-lnoividual Sites. Any service station not located in a 

planned shopping center, drive-in cluster, or industrial park, shall be considered 

as being situated on an individual site, unless it is located in a parking garage. 

All service stations situated on individual sites shall comply with the applicable 

standards of this subsection, other area regulations in the Baltimore County 

Zoning Regulations notwithstanding. [Bill No. 40, 1967.] 


A. 	 Site Layout and Size; Street Improvements.l2 [Bill No. 40,1967.] 
L9XA; 

1. 	Site Dimensions. The area of any such service station site shall be 
at least 15,000 square feet or the number of square feet equal to 
the product of 1,500 times the total of the number of fuel servicing 
spaces plus the number of customary, one-car service bays, which­
ever is greater. The minimum site width, measured along the major 
street to which the station has access, shall be the number of feet 
equal to the product of 65 times the number of access driveways 
on such street, but in no case less than 90 feet. (On corner lots, 
the width shall include any length of a straight projection of the 
lot line along the major street to a straight projection of the side 
lot line.) [Bill No. 40,1967.] 

2. 	Setbacb:. Notwithstanding other provisions of these Regulations: 84- 359-A; 85-107A 

19XA; a. 	No main structure of any such use, except a canopy, shall be 
set back less tho!: 35 feet from any street right of way or less 
than 60 feet from the centerline thereof, except as otherwise 
provided in Sub-subparagraph c, below; no canopy shall be 
set back less than 10 feet from such right of way or less than 
35 feet from such centerline; no gasoline pump or pump island 

,i 

shall be set back less than 15 feet from any such right of way 
or less than 40 feet from such centerline; and no sign permitted 

1I7A; 	 shall be set back less than six feet from any such right of way 
or less than 31 feet from such centerline. 

b. 	Visual obstructions shall be prohibited at street or street-alley 
intersections adjacent to automotive-service station sites as 
prohibited for lots in residential zones under Subsection 102.5. 

c. 	In any case where face-rear building orientafion is required 
pursuant to Sub-subparagraph 405.4. B. 1.a or otherwise 
occurs, the minimum required front setback shall be 6 feet 
from the street right of way and 31 feet froin tht: centerline 
of the street, whichever is greater, except in the case of a 
dual highway, wh~re the minimum required front setback shall 
be JO feet from the street right of way. In the case of face­
side building orientation, the minimum required side setback 
shall be the same as the minimum required front setback for 
face-rear stations. [B.C.Z.R., 1955, Subsection 405.2; Bill No. 40,'1967] 

12. 	The reference to "Street Improvements" here and in the title of Sub­
paragraph 3 derives from a Sub-subparagraph 40S.4.A.3.c proposed in 
the Planning Board's final report recommending the legislation on 
which Bill No. 40, 1967 was based but omitted F 

tf!)·159 PETITIONER'S EXHIBIT ­
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., 

405.4. A. 3 (Automotive Sere Sta. ) 

3. 	Access and Street Improvements.13 

a. 	No such use sball be perm itted more than two access drive­-185XSPHA; 
ways on any street frontage nor a total of more than three 
access driveways; except that a total of four access driveways 
may be permitted or required on a corner site at the intersection 
of two major (non-local) streets if and as jointly recommended 
by the County Traffic Engineer and the Director of Planning. 
The curb tangent length between any access driveway and any 
corner at a street intersection or any other access driveway 
on the site shall be not less than 20 feet; the curb tangent 
length between any access driveway and any property line 
shall be not less than 10 feet. [Bill No. 40, 1967.] 

b. 	No entrance to any such use she II be less than 24 nor more 
than 35 feet from curb to curb I measure"d at the right-of.:·way 
line. The acute angle of intersection formed by the center­
line of any driveway providing access for traffic moving in 
only one direction and the centerline of the street shall be 
not less than 45 degrees. No driveway providing' access for 
traffic moving in two directions sha! I vary more than five 
degrees from a right angle with the street. [Bill No. 40, 1967J 

[Bill No. 40, 1967.] 

4. Internal Circulation and Vehicle Reservoir Cap::Jcity. 

a. 	The paved areas on the site for any such service station shall 
be laid out so as to provide for automobile circulation suffi ­
ciently free as to preclude any 'likelihood of vehicles waiting 
on the street or blocking the right of way before gaining 
entrance. [Bill No. 40, 1967.] 

b. 	At least one waiting space in line shall be provided on the 
site for each fuel servicing space (in addition to the servicing 
spaces themselves). 

[Bill No. 40, 1967.] 

5. 	Parking Spaces. Parking spaces on the site of any such service 
station shall be provided at a rate of at least three per service 
bay I not including servicing spaces in the bays. [Bill No. 40, 1967.] 

13. See note 12 above. 

160 
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405. 7 (Automotive Ser. Sta. ) 

405. 7-Conversion. Conversion of any conforming servic~-station building 
-233X; to another use, permitted in the basic zone and/or district in which the site is 

located, shall require approval of the overall plan of the entire site by the 
Director of Planning and the Zoning Commissioner. [Sill No. 40,1967.] 

20 
3l4XSPHA; 4Q~.8 -Service Stations Existing on December 31,1967. NotwithstandIng 

other pr~isions of these Zoning Regulations to the contrary, any automotive­
service station. which legally existed on December 31, 1967 and which has not 
lost its permitted status by reason of the termination of a special exception 
applying thereto shall be governed by the provisions of the following p:lragraphs: 
[Bills No. 40,1967; No. 69,1968.] 

A. 	 Subject to the provisions of Paragraph C, below, the main structure 
of any such automotive-service station may be expanded or recon­
structed and any ancillary uses listed in paragraph 405.4.C may be 
added to any such establishment, provided that such station and all 
such expansion, reconstruction, or addition of uses: is either con­
fined to the limits of the site as it existed on December 31, 1967 
or to. an exp~nded site as approved under Paragraph B; is located 
in a B.L., B.R., B.M., M.L., or M.H. Zone; and, in the judge­
ment of the Zoning Commissioner, would be done in such a manner 
that the station would be improved so as to be more in keeping with 
the purposes of Subsections 405.4 and 405.5 of these regulations. 
[Bi lis No. 40, 1967, Paragraph 405. a. F and Subsection 405.9; No. 69, 1968.] 

B. 	 Subject to the provisions of Paragraph C, below, the site of any 
such automotive-service station may be expanded provided that such 
expansion and the arrangement of the entire site, in the judgement 
of the Zoning Commissioner, after public hearing, would be done in 
such a manner that the station would be improved so as to be more 
in keeping with the purposes of Subsections 405.4 and 405.5 of these 
regulations, and provided that such expansion is limited to a B.L., 
S.M., B.R., M.L., or M.H. Zone. [Bills No. 40, 1967, Paragraph 
405.8. F and Subsection 405.9; No. 69, 1968.] 

C. 	 Any expansion, reconstruction, or addition of ancillary uses permitted 
under Paragraphs A and B shall be in accord with a plan for the entire 
site as approved by the Director of Planning and the Zoning Commissioner. 
Further, any addition of ancillary uses shall be subject to the site-area252A; 

and screening requirements of Subsection 405.4 or 405.5. [Bills No. 40, 

1967,Pdragraph 405.8.F and Subsection 405.9; No. 69,1968.] 

20. 	Under Bill No. 69, 1968, former Paragraphs A - ~~ I of this 
subsection, all enacted under Bill No. 40, 1 
Paragraphs A, B, and C were promulgated to : PETITIONER' 

:.. " . previously regulated under former Paragraph S EXllIRIT i I 
redesignated as Paragraph D; andSubsectior ~ 
inter alia, the matters previously regulatea 
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SPECIAL REGULATIONS 	 § 405§ 405 

within a one-mile radius of the proposed fuel service station establishes that there is 
no 	 need for the proposed use, unless rebutted to the Zoning Conunissioner's 
satisfaction by market data. 

405.4 Standards. 

A. 	 Site development. 

1. 	 Site dimensions. The area of any fuel service station site shall be no less 
than 15,000 square feet or 1,500 times the number of fuel service spaces (as 
defined in Section 101), whichever is greater. If any use permitted under 
Section 405.4.0 or 40S.4.E is added to the fuel service station, the area of 
the site shall be increased in accordance with the provisions of those 
sections. 

2. 	 Setbacks. 

a. 	 No main structure of a service station shall be set back less than 35 feet 
from any street right-of-way; no fuel pump shall be set back less than 
2S feet from any street right-of-way ; no canopy shall be set back less 
than IS feet from any street right-of-way. 

b. 	 Except at the required access driveways, a landscape transition area 
shall be provided along the entire perimeter of fuel service stations. 
Such area shall have a minimum width of 10 feet if the fuel service 
station abuts a public right-of-way, and six feet in all side and rear 
yards abutting nOllfesidentially zoned land, except that service stations 
located within 50 feet of any residentially zoned property (other than a 
residential zone line in a public right-of-way) shall provide a buffer 
measuring no less than IS feet from that property line. 

c. 	 The landscape transition area shall be vegetated and screened in 
accordance with the Landscape Manual requirements for automotive 
uses. 

d . 	 Other setbacks shall be as required by these regulations. 

3. 	 Access, internal circulation and vehicle reservoir capacity. 

a. 	 The number and location of access driveways shall be determined by 
the hearing officer or Zoning Commissioner based upon the 
recommendations of the Director of Public Works and the Office of 
Planning. 

All internal paved areas of a fuel service station site used for parking, 
driveway, aisles and stacking purposes shall comply with Section 409 
and shall be laid out to preclude vehicles waiting on the street or 
blocking the right-of-way before gaining entrance. 

c. 	 In addition to the fuel·service space, at least one stacking space shall be 
provided: 
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