
IN RE: PETITION FOR VARIANCE BEFORE THE * 
E side of Middle River Road, 215 feet 

S of Bird River Road DEPUTY ZONING 
* 
15th Election District 

6th Councilmanic District COMMISSIONER
* 
(836 Middle River Road) 

* FOR BALTIMORE COUNTY 
834 Middle River Road LLC; 
Andrew Johns, Managing Member * 

Legal Property Owner * Case No. 08-400-A 

******** ******** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of a Petition 

for Variance filed by Andrew Johns, Managing Member of834 Middle River Road LLC, the legal 

property owner. Petitioner is requesting variance relief from Section 229.6,D of the Baltimore 

County Zoning Regulations (B.C.Z.R.) to permit a parking lot with a setback of one foot in lieu of 

the required 20 feet. The subject property and the requested relief are more fully described on the 

site plan which was marked and accepted into evidence as Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the variance request was Petitioner 

Andrew Johns on behalf of 834 Middle River Road LLC, and Patrick C. Richardson, Jr., with 

Richardson Engineering LLC, the professional engineer who prepared the site plan. There were 

no Protestants or other interested persons in attendance at the hearing. 

Testimony and evidence offered revealed that the subject property is rectangular in shape 

and contains 2.505 acres, more or less, and zoned B.L.R. and D.R.5.5. The property is improved 

with an 88 foot wide by 40 foot deep one-story retail building currently under construction that 

will contain 3,520 square feet when completed. The property is located on the west side of Middle 

River Road, opposite the intersection of Bird River Road and southeast of Pulaski Highway in the 

Middle River area of Baltimore County. An aerial photograph of the property that was marked 
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and accepted into evidence as Petitioner's Exhibit 2 shows the long and narrow shape of the 

property, as well as a stream that essentially splits the property down the middle. 

Petitioner purchased the property in 2004 and at that time, the property was improved with 

a dwelling and was zoned D.R.5.5. During the previous Comprehensive Zoning Map Process 

(CZMP), the front half of the property facing Middle River Road was changed to B.L.R. The 

dwelling was razed and Petitioner then began construction of the aforementioned building. 

Marked and accepted into evidence as Petitioner's Exhibit 3 are photographs showing the 

condition of the stream in 2004. As shown then, the stream was littered with debris and showed 

signs of erosion and was generally very unkempt and used by passersby as a dumping ground. 

According to Mr. Johns, since Petitioner's purchase of the property, the stream has been restored, 

a headwall has been rebuilt (as shown on the site plan) and a stonn drain pipe has been extended, 

all at Petitioner's expense. 

Because of the split zoning of the property and the environmental constraints on the 

property, which include a 75 foot stream buffer toward the rear of the property, the existing stream 

culvert and headwall, an existing stonn drain and utility easement and a utility and stonn water 

management easement, combined with the narrowness of the property, in order to develop the 

property, it was necessary for Petitioner to locate the building more toward the front of the 

property near Middle River Road. 

The property has a prior zoning history which is relevant to the instant matter. In a prior 

zoning case, Petitioner sought variance relief from side yard and front yard setback requirements, 

as well as from parking setback requirements. In Case No. 05-257-A, Zoning Commissioner 

William 1. Wiseman, III granted the variance relief pursuant to his Order dated February, 2005. A 

copy of the Order and site plan from that case were marked and accepted into evidence as 
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Petitioner's Exhibits 4 and 4A, respectively. The site plan from the previous case shows 19 

parking spaces to be provided, with most of the spaces located to the rear of the property. It also 

shows the proposed entrance to the property more toward the center of the property line along 

Middle River Road. 

At this juncture, as construction of the building has progressed and the location and 

configuration of the building and parking areas have become apparent, Petitioner realizes that the 

parking plan should be altered to better accommodate potential retail customers. In particular, the 

current site plan shows more parking located to the front of the property, as well as an additional 

handicapped space and adequate turnaround areas for the two proposed handicapped spaces. In 

fact, the crux of Petitioner's variance request in this case is to provide a larger turnaround area. In 

order to accomplish this, Petitioner requires a setback of one foot at the front comer of the 

turnaround area in lieu of 20 feet from the street right-of-way as required by Section 229.6.D of 

the B.C.Z.R. In addition, the entrance to the property will be moved slightly to the north in order 

to accommodate the additional parking in front of the property. Petitioner also submitted a copy 

of the Final Landscape Plan from the previous case that was approved by the County's Landscape 

Architect, A very Harden, as well as the current Final Landscape Plan related to the instant matter. 

These plans were marked and accepted into evidence as Petitioner's Exhibits 5 and 6, respectively. 

The more recent landscape plan shows only very slight alterations to the previously approved plan 

to reflect the proposed changes in the parking configuration. 

The Zoning Advisory Committee (ZAC) comments were received and are contained within 

the case file. The comments received from the Department of Environmental Protection and 

Resource Management dated March 25, 2008 indicate that the property must comply with the 

Regulations for the Protection of Water Quality, Streams, Wetlands and Floodplains and the 
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Forest Conservation Regulations. There were no comments received opposing the requested 

relief. 

Considering the testimony and evidence presented at the hearing, I am persuaded to grant 

the requested relief. As noted above, the site constraints associated with the property, the split 

zoning of the property, the narrowness of its shape, and Petitioner's desire to best accommodate 

potential customers to the retail building, necessitate the need for variance relief. Hence, I find 

special circumstances or conditions exist that are peculiar to the land or structure which is the 

subject of the variance request. These are the kind of peculiar circumstances that make the 

regulations impact this property disproportionately compared to others in the district. Therefore, I 

find the property unique in a zoning sense. 

I further find that strict compliance with the Zoning Regulations for Baltimore County 

would result in practical difficulty or unreasonable hardship. The subject property is located along 

a commercialized corridor and was rezoned B.L.R. during the last CZMP cycle. Thus, the use 

proposed is appropriate and consistent with adjacent uses and the property's zoning classification, 

and will provide a needed benefit to the community. Finally, I find this variance can be granted in 

strict harmony with the spirit and intent of said regulations, and in such manner as to grant relief 

without injury to the public health, safety and general welfare. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered, I find that Petitioner's variance 

request should be granted. 

THEREFORE, IT IS ORDERED this J~ day of June, 2008 by this Deputy Zoning 

Commissioner, that Petitioner's variance request from Section 229.6.D of the Baltimore County 
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Zoning Regulations (B .C.Z.R.) to permit parking lot with a setback of one foot in lieu of the 

required 20 feet is hereby GRANTED, subject to the following. 

1. 	 Petitioner is advised that it may apply for any required building permits and be granted 
same upon receipt of this Order; however, Petitioner is hereby made aware that 
proceeding at this time is at its own risk until such time as the 30-day appellate process 
from this Order has expired. If, for whatever reason, this Order is reversed, Petitioner 
would be required to return, and be responsible for returning, said property to its 
original condition. 

2. 	 Development of this property must comply with the Forest Conservation Regulations 
(Sections 33-6-101 through 33-6-122 of the Baltimore County Code). 

3. 	 Development of the property must comply with the Regulations for the Protection of 
Water Quality, Streams, Wetlands and Floodplains (Sections 33-3-101 through 33-3­
120 of the Baltimore County Code). 

4. 	 The property has a Forest Buffer and Forest Conservation Easement on site that was 
created through the development process. The easements must still be recorded with 
the Bureau of Land Acquisition. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

cl!:lifiirJ 
Deputy Zoning Commissioner 
for Baltimore County 

THB:pz 
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BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. 
County Executive THOMAS H. BOSTWICK 

Deputy Zoning Commissioner 

June 25, 2008 

ANDREW JOHNS 
834 MIDDLE RIVER ROAD LLC 
2239 OLD EMMORTON ROAD 
BELAIR MD 21015-6105 

Re: Petition for Variance 
Case No. 08-400-A 
Property: 836 Middle River Road 

Dear Mr. Johns: 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that 
any party may file an appeal within thirty (30) days from the date of the Order to the 
Department of Permits and Development Management. If you require additional information 
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

Very truly yours, 

~~K 

Deputy Zoning Commissioner 
for Baltimore County 

THB:pz 

Enclosure 

c: 	 Patrick C. Richardson, Jr., Richardson Engineering LLC, 30 East Padonia Road #500, 
Timonium MD 21093 

Jefferson Building I 105 West Chesapeake Avenue, Suite 103 ITowson, Maryland 21204/ Phone 410-887-3868 IFax 410-887-3468 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


od II 
Petition for Variance 

to the Zoning Commissioner of Baltimore County 
for tbe property located at 836 Middle River Road 

which is presently zoned BLR & DR 5.5 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Variance from Section(s) 229.6.0 to penn it parking lot with a setback of l' 
in lieu of the required 20' 

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(indicate hardship or practical difficulty) 

The property is split zoned. The irregular and narrow width of the site and the existing stonn drain, stream, forest 
buffer, and easement make leasing of the building difficult without additional parking spaces. Other such 
information that may be introduced at the hearing. 

Property is to be posted and advert'ised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


Ime do solemnly declare and affirm, under the penalties of 
perjury, that l!we are the legal owner(s) of the property which 
is the subject of this Petition . 

Contract Purchaser/kessee: Legal 0wner(sJ: 

Name - Type or print 

Signature 

Address Telephone No. 

City State Zip Code Signature" 

Attorney For Petitioner: #2239 OLD EMMORTON ROAD 410-977-7866 
Address Telephone No. 

BEL AIR, MARYLAND 2lO15-6105 

Name - Type or Print City S~~ Zip Code 


Representatiye to be Contacted: 
Signature 

Patrick C. Richardson, Jr. 

Company Name 


30 E. Padonia Road, Suite 500 41 0-560-1 502 

Address Telephone No. Address Telephone No. 


Timonium, Maryland 21093 

City State Zip Code City State Zip Code 


834 MIDDLE OADLLC 

OFFICE use ONLY 

ESTIMATED LENGTH OF HEARING ____ 

~NMArv8LE FOR HEARING _-,--____ 
Reviewed By Z~ Date 2/'28/r)8(r d-S·o~ I IREV 9/15-98 

"---t2­
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3.0 E Padon a Road, Suite 500 
Timonium !VI ryland 21093 410-560-1502 , fax 4 3-901-1208 

ZONING DESCRIPTION 

834 MIDDLE RIVER ROAD, LLC 


836 MIDDLE RIVER ROAD 

15TH ELECTION DISTRICT 


5TH COUNCILMANIC DISTRICT 

BALTIMORE COUNTY, MARYLAND 


BEGINNING FOR THE SAME at a point in the centerline of Middle River Road 
approximately 215 feet south of the intersection of Bird River Road and Middle River Road, 
thence running and binding on the centerline of Middle River Road, (1) South 09 degrees 48 
minutes 00 seconds East 125.17 feet to a point in the centerline of said road, (2) South 34 
degrees 48 minutes 03 seconds West 45.39 feet , (3) South 45 degrees 30 minutes 00 seconds 
West 685.00 feet, (4) North 44 degrees 30 minutes 00 seconds West 172.25 feet, (5) North 49 
degrees 51 minutes 00 seconds East 803.17 feet to the point of beginning; 

Containing a net area of 104,828 square feet, or 2.407 acres of land, more or less. 

0 8- V O-A 




IIDlICE OF ZONII8I1EAR1tG 

The Zonino ConimlsalOll8r of BaltImOre County. by iU­
thority of the Zoning Act and Regulations of BaltImore 
County wi" hoIda public hear1ng In Towson. Maryland on 
the property ldentlfltd herein as follows: 
Can: .......A 

834 Middle River Road 
ElsJde 01 Middle RlvIIf Road. 2.1 5 1ee\ south 01 Bird River 
Road 
15th Election DlstJ1ct - 6th Counclll1lanlc DIstrlct 
Legal OWner(s): 834 Middle River Road. LLC. Andrew 
Johns 
Varll"cI: to pennI! parldng lot with a S81back of one 
loot In lieu of the reQuired 20 teet. 

Helrlng: WldllldlY, MIY 7, 2Il0l It 9:00 • . m. In 
Room 1., CauIllY omc. Building. 111 Will Chu.· 
pI..AVlllal. TlIWIOn, 21204. \ 

WILlIAM J. WISEMAN. III 
Zoning Commissioner for Baltimore County

NOTES: (1 ) Heartngs ara Handicapped Accessible; for 
special accommodations Please Contact the Zoning Com­
missioner's OffIce at (41 0) 887-4386. 

(2) For Information concerning the Fila andlor Hearing. 
Contact the Zoolng Relliaw Office at (410) 887-3391 . 
JT o\I821.~pr, 22 ___ _ _ ~84 

CERTIFICATE OF PUBUCATION 


THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _-,-I__~ssive weeks, the first publication appearing 

on ,2~Y-]dJ:! 
~ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings MiUs Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTIS'ING 




,~~~~--~~~~~~,~~ ~~~-, - ~ ---~-,,----,~~ -----~ !H ___ ~ ~..-'-.' ~.-. --2!%--- . 

BALTIMORE COUNTY, MARYLAND . 1 . OFFICE OF BUDGET AND FINANCE No. 
MISCELLANEOUS RECEIPT 

Date: ,~ i<'l!)? ,'I 

H1./I I f)"J! ' 

Fund Agcy Orgn Orgn Source Rev Cat9. Acct Amount 
Sub Rev 

001 O(}(:;o (., 150 

Sub Rept 

Rec 
~ -' )/ J Total: 

BS 

3..1 '1: I t.J 

I 

3_~ 'c.;' Co (j 

. "'/.: t k ')(/, .. ,,( , ~ ~ I 
O[ - y~v-~ 

From: .. "Iy I' r:' (£. c.. ' ' Ii,:: ~ I I . .J.. , <, ~ "./> ,: ,j ' , (" 

?,For: ,~ A.'rM '. . ~ 1<,",-1' 'tI l-, " 

DISTRI.BUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER 

r 

I, 

I 

CASHIER'S 
VALIDATION 
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CERTIFICATE OF POSTING 


BE; Cue No.: tJ8 ~ L/oo .f) 
'; ;i "~:- ~r:63YA1a/x.E 

I . 
( . 

~VezL: AAJ .iLL, tiNi:Jk!4J fY,tWs 

Date orHeariDW~g: 5 - '7 .~ 08 

BaIUIore Comdy DepartmeBt of o­ rPeI"lDits .... DewIopI8eBt M........... 

County Office BaDdiag, Room III 

III WestClles8pelkeAw.. 

TOWSOD, Maryland 21204 


ATI'N: KriIb MaUhew. {(410) 887-3l94} 

Tbi81etter is to certify uader tile pea.hies of perjury tbat the necessary . (.) required by law were 
posted coDlpicaOUJly 011 tile property Ioated at: ..­

R?tI 'th iDjXeE;' g·Iv.a Ad) 
~:...::,.""; . " -" • • JW ' . •. . 

(\ .........1 (j~22- .0.. a
1be 8tgJI• 
51 were ......_ OD ____---"-l--=--:::--:e--::--:::'..;....;:;.U=-_--'---___~.. - ~ ' 

(MoO., Day,Vear) 

Sincerely, 
1\ 
" . 

-')(~f~ 'd'-2.fJ -o{J 
(Sigoatllft or Sip Poster) (D*) . 

SSG Robert Black 

(PriBt Name) 

I~ l.eIIie Road 

(Address) 

Dundalk, Maryland 21222 

(City, State, Zip Code) 

(410) 282-'940 

.(Tdepboat NUlDber) 

... , 
~ 
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 

ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: -----'O:::....o..:.8_~_......""'_=O__A_____________-4<J· ­

Petitioner: 8N /tt/{2{2L& Rlf/eR t;p LLC 
i 

Address or Location: _ 820 M (VOlr;- f?t I/Ge (Z. D 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: MDeeru 0t,?liv5 
Address: 2'231 OLD tJ1dIi/10~To;J ,eD 

8E:L- 4r (2 h1. '() ~Io·{S-

Telephone Number: 410 ~-177 - 7&0(, . 

Revised 2/20198 - SCJ 

- 9­
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BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. 
County Executive 

~

NOTICE OF ZONING HEARING 

B¥HtIt . ~OCO, Director 
Department of Permits and 
Development Management 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: OB-400-A 
834 Middle River Road 
E/side of Middle River Road, 215 feet south of Bird River Road 
15th Election District - 6th Councilmanic District 
Legal Owners: 834 Middle River Road, LLC, Andrew Johns 

Variance to permit parking lot with a setback of one foot in lieu of the required 20 feet. 

Hearing: Wednesday, May 7,2008 at 9:00 a.m. in Room 106, County Office Building. 
111 West Chesapeake Avenue, Towson 21204 

\ I '<L iJ 1/ / 
~/1t A-o f-rOU) 

Timothy Kotroco 
Director 

TK:klm 

C: Patrick Richardson, Jr., 30 E. Padonia Road, Ste. 500, Timonium 21093 
Andrew Johns, 2239 Old Emmorton Road, Bel Air 21015-6105 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, APRIL 22, 200B. 

(2) 	HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review ICounty Office Building 

III West Chesapeake Avenue, Room 111 ITowson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 


www.baltimorecountymd .gov 


www.baltimorecountymd
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TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, April 22, 2008 Issue - Jeffersonian 

Please forward billing to: 
Andrew Johns 410-977 -7866 
2239 Old Emmorton Road 
Bel Air, MD 21015 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: OB-400-A 
834 Middle River Road 
E/side of Middle River Road, 215 feet south of Bird River Road 
15th Election District - 6th Councilmanic District 
Legal Owners: 834 Middle River Road, LLC, Andrew Johns 

Variance to permit parking lot with a setback of one foot in lieu of the required 20 feet. 

Hearing: Wednesday, May 7,2008 at 9:00 a.m. in Room 106, County Office Building, 
111 West Chesapeake Avenue, Towson 21204 

F". "" / ~ ..~ - -­
' Efv1AN III 

MI~SIONER FOR BALTIMORE COUNTY 


NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 
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BAlTIMORE COUNTY 

MARYLAND 

JAMES T SMITH , JR. T IMOTHY M . KOTROCO, Director 
Coun ty Executive Department oj Perm Its and 

Development Management 

April 30, 2008 

834 Middle River Road, LLC 
Andrew Johns, Managing Member 
2239 Old Emmorton Road 
Bal Air, Maryland 21015-6105 

Dear Mr. Johns: 

RE : Case Number: 08-400-A, 836 Middle River Road 

The above referenced petition was accepted for processing ONLY by the Bureau of 
Zoning Review, Department of Permits and Development Management (PDM) on February 28, 
2008. This letter is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. AU comments 
will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours , 

l;t, 	~~.~9-­
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:amf 

Enclosures 
c: 	 People's Counsel 

Patrick C. Richardson , Jr. 30 E. Padonia Road, Suite 500 Timonium 21093 

Zoning Review I County OfAce Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 21204 I Phone 4 I 0-887-3391 I Fax 410-887-3048 


www.baltimoreeountymd .gov 


www.baltimoreeountymd


~Ian in O·~! a lky. GOINI/Or I StateillgiMra\! I
John D. Porcari . Secrerun 

Anthon, G, 8ro\\ 'o. LI. GOI'ernur ' , \eil J. Pedersen. ,.jJmi"iSlr~ll)r 
Administration t ' 

Maryland Department of Transportation 

Date: t\A~~ ~L'2De8 

Ms. Kristen Matthews RE: Baltimore County 

Baltimore County Office Of Item No. S-4to-A. 

Permits and Development Management S~~ M\D~~~'''E~ R.t> 

County Office Building, Room 109 tI\ Ie;) b\.F-_ ~I""'~ tb."P...g;ry 

Towson, Maryland 21204 Y'''~~'''''c..e.. ­

Dear Ms. Matthews: 


Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No.~-4COA. . 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545­
2803 or 1-800-876-4742 extension 5593 . Also, you may E-mail himat(mbailey@sha.state.md.us}. 

Very truly yours, 

J1~~5) 
p ~ Steven D . Fostec, :tIer 

()... Engineering Access Permits 
Division 

SDFIMB 

~f\ telephone: numb~r toll-!'rc<: nu~ber is ___________ 


:\"In IUIl ,1 Refill' Sen Icelor Impaired Hearing or Sr''''''!: I SOO, 73:' .22:' ~ Statewide Tn" Fr ... · 


mailto:himat(mbailey@sha.state.md.us


BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. JOHN J. HOHMAN, Chief 
County Executive Fire Department 

County Office Building, Room 111 March 12, 2008 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting Of: March 10, 2008 

Item NUmber'~403'404'405.406'407'409'410'411'412'413'414'415,416 and 417 

Pursuant t~ur request, the referenced plan (s) have been reviewed by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for the property. 

1The Fire Marshal's Office has no comments at this time. 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4880 (C)443-829-2946 
MS-1102F 

cc: File 

700 East Joppa Road ITowson, Maryland 21286-5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


--------------------
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BALTIMORE COUNTY, MARYLAND 


Inter-Office Correspondence 


lJI;©JI;JlWl, 

By: 

TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination :I'vV'­

DATE: March 25, 2008 

SUBJECT: Zoning Item 
Address 

# 08-400-A 
836 Middle River Road 
(Johns Property) 

Zoning Advisory Committee Meeting of March 10, 2008 

The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

The Department of Environmental Protection and Resource Management otfers 
the following comments on the above-referenced zoning item: 

X 	 Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

X 	 Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and 
other Sections, of the Baltimore County Code). 

Additional Comments: 
The property has a Forest Buffer and Forest Conservation Easement on site that was 
created through the development process. The easements must still be recorded with land 
acquisition. 

Reviewer: Brian Lindley 	 Date: 03117/08 

S:\Devcoord\ I ZAC-Zoning Petitions\ZAC 200S\zAC OS-400-A.doc 
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: March 13, 2008 
Department of Pennits & Development 
Management 

FROM: 	 Dennis A. K~dy, SupervIsor 
Bureau of Development Plans RevIew 

St:BJECT: 	 Zoning AdVISOry Committee Meeting 
For March 17 200~8 
Item Nos. 08-371 400 01 , 402, 403,404, 

405,406,408,409, 0,411 , 412, 413 , 414, 

416, and 417 


The Bureau of Development Plans Review has reviewed the subject zoning items 
and we have no comments. 

DAK:CEN:clw 
cc: File 
ZAC-NO COMMENTS-03132008 do c 



RE: 	 PETITION FOR VARIANCE * BEFORE THE 
836 Middle River Road; E/S Middle River 
Road, 215' S of Bird River Road * ZONING COMMISSIONER 
15th Election & 6th Councilmanic Districts 
Legal Owner(s): 834 Middle River Rd, LLC * FOR 

Petitioner(s) 
* 	 BAL TIMORE COUNTY 

* 	 08-400-A 

* 	 * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

~1f'M'IJI~~ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

(JuolL S. ~JLu 
CAROLE S. DEMILIO 

RECEIVED 	 Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188" r ..... ........ 


CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 11th day of March, 2008, a copy of the foregoing 

Entry of Appearance was mailed to Patrick Richardson, Jr. , 30 E. Padonia Road, Suite 500, 

Timonium, MD 21093, Representative for Petitioner(s). 

-f?~VhCtK ~l~~ 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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IN RE: PETITION FOR VARIANCE * BEFORE THE 
W/S Middle River Road, 125' S of the cll 
Bird River Road * ZONING COMMISSIONER 
(836 Middle River Road) 
15th Election District * OF BALTIMORE COUNTY 
6th Council District 

* Case No. 05-257-A 
834 Middle River Road, LLC 

Petitioners 
 * 

* * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LA W 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Variance filed by the owners of the subject property, 834 Middle River Road, LLC, by and through 

Andrew Johns, Member. The Petitioners request a variance from the Baltimore County Zoning 

Regulations (B.C.Z.R.) as follows: From Section 229.6.C to permit a side yard setback of 0 feet in lieu 

of the required 20 feet; from Section 229.6.B to permit a front yard setback of 18 feet in lieu of the 

required 27.5 feet, and from Section 229.6.C to allow parking to be set back 10 feet from the ultimate 

right-of-way in lieu of the required 20 feet. The subject property and requested relief are more 

particularly described on the site plan submitted which was accepted into evidence and marked as 

Petitioner's Exhibit I. 

Appearing at the requisite public hearing in support of the request were Andrew Johns, 

Member and Principal in the 834 Middle Rjver Road, LLC, owners of the subject property, and Patrick 

Richardson, Jr., the Professional Engineer who prepared the site plan for this property. There were no 

Protestants or other interested persons present. 

Testimony and evidence presented revealed that the subject property is a rectangular 

shaped parcel located on the west side of Middle River Road, just south of Bird River Road in Middle 

River. The property contains a gross area of 2.505 acres, more or less, split zoned B.L.R. and D.R.5.5, 

and is presently improved with a two-story dwelling, which has been vacant for some time. The 

Petitioners recently purchased the property and are desirous of redeveloping same with a one-story 

retail building. As shown on the site plan, a 40' x 80' building containing 3,520 sq.ft. is proposed to be 

PETITIONER'S 

~ EXHIBIT NO. 




constructed in the B.L.R. zoned portion of the site, with accessory parking for up to 19 vehicles. 

Variance relief is necessitated due to the narrow width and irregular shape of the property and the site 

constraints associated therewith. In this regard, testimony indicated that the building could not be 

located further north on the property due to the existence of a 20-foot wide stonn drain and utility 

easement which runs along the northern boundary. In addition, a stream runs along the rear, southern 

boundary of the property and extends into the center portion of the site. Thus, the Petitioner will 

extend the existing storm drain/utility easement an additional 50 feet towards the stream channel and 

center of the property to provide the required additional parking to the rear of the proposed building. 

Zoning Advisory Committee (ZAC) comments were received from the Office of Planning. 

That agency recommended that the proposed structure be located a minimum of 10 feet from the 

southern property line so as to avoid encroachment onto the adjacent property and to allow for on-site 

maintenance and screening of the proposed building. Their comment also indicates that the 

perfonnance standards set forth in the B.L.R. zone need be met. Other recommendations were made as 

to landscaping and screening of the property and design characteristics of the proposed building. In this 

regard, it is to be noted that the property immediately south of the subject site is owned by the Board of 

Education and is heavily wooded. Thus, the proposed building will be sufficiently screened from view. 

ZAC comments were also received from the Department of Public Works. In this regard, 

that agency has requested that the Petitioner convey a public right-of-way for the drain extension and 

open stream along the entire site to Baltimore County and record an agreement that the County has the 

right to remove improvements in order to perfonn maintenance on its public facilities . The owner shall 

be responsible for the repair and replacement of all private improvements at no cost to the County. 

After due consideration of the testimony and evidence presented, I am persuaded to grant 

the requested relief. As noted above, the site constraints associated with this property necessitate the 

need for variance relief. It is clear that strict compliance with the zoning regulations would result in a 

practical difficulty and unreasonable hardship for the Petitioners. The subject property is located along 

a commercialized corridor and was rezoned to B.L.R. during the last cycle. Thus, the use proposed is 

appropriate and consistent with adjacent uses and will provide a needed benefit to the community. No 



) 

one appeared in opposition to the request and but for the Office of Planning's objections to the O-foot 

side setback, there were no adverse ZAC comments submitted by any County reviewing agency. Thus, 

I am persuaded that relief can be granted without detriment to the health, safety and general welfare of 

the surrounding locale. 

Pursuant to the advertisement, posting of the property and public hearing on this Petition 

held and for the reasons set forth above, the relief requested shall be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this 

___ day of February 2005 that the Petition for Variance seeking relief from the Baltimore County 

Zoning Regulations (8.C.Z.R.) as follows: From Section 229.6.C to permit a side yard setback of 0 

feet in lieu of the required 20 feet; from Section 229.6.B to permit a front yard setback of 18 feet in lieu 

of the required 27.5 feet, and from Section 229.6.C to allow parking to be set back 10 feet from the 

ultimate right-of-way in lieu of the required 20 feet, in accordance with Petitioner's Exhibit 1, be and is 

hereby GRANTED, subject to the following restrictions: 

1) 	 The Petitioners may apply for their building permit and be granted same 
upon receipt of this Order; however, Petitioners are hereby made aware that 
proceeding at this time is at their own risk until the 30-day appeal period 
from the date of this Order has expired. Ifan appeal is filed and this Order is 
reversed, the relief granted herein shall be rescinded. 

2) 	 With the exception of Item 5, the Petitioner shall comply with all of the 
performance standards set forth in the ZAC comments submitted by the 
Office of Planning, dated January 18, 2005, a copy of which is attached 
hereto and made a part hereof. 

3) 	 Within sixty (60) days of the date hereof, the Petitioner shall record in the 
Land Records of Baltimore County an Agreement that the County has the 
right to remove private improvements that are located within public drainage 
and utility easement areas in order to perform maintenance on public utilities, 
including but not limited to, paved parking areas. The owner shall be 
responsible for the repair or replacement of private improvements at no cost 
to the County. 

4) 	 When applying for any permits, the site plan filed must reference this case 
and set forth and address the restrictions of this Order. 

WJW:bjs 	 WILLIAM J. WISEMAN, III 

Zoning Commissioner 

for Baltimore County 
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