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IN THE MATTER OF * BEFORE THE
RUSSELL AND BRENDA KAHN — LEGAL
OWNER/PETITIONER * BOARD OF APPEALS

PETITION FOR SPECIAL HEARING AND

VARTANCE ON THE PROPERTY LOCATED  * OF

ON THE E/S LONGNECKER ROAD, 390’ N

OF PINEY GROVE ROAD * BALTIMORE COUNTY
(14223 AND 14225 LONGNECKER ROAD)

* Case No.: 08-425-SPHA
4™ Election District

3" Councilmanic District *
* * * * * * * * * * * *
OPINION

This matter comes before the Board of Appeals for Baltimore County on appeal of an
order of the Zoning Commissioner dated October 28, 2008 in which the Petitioners request for
Special Hearing relief pursuant to Section 500.7 of the Baltimore County Zoning Regulations
(“B.C.ZR.”") and Section 32-4-409(c) of the Baltimore County Code (“BCC”) to allow a
building lot access to a road through an existing right-of-way was denied; and Petitioner’s
request for Variance from Section 32-4-409(e)(2) of the Baltimore County Code to approve |
access to the subject property by way of a private use-in-common right-of-way of 3,810” in lieu
of the maximum 1,000” was denied. A public de novo hearing was held by the Board on June
10, 2009. Petitioners Russell and Brenda Kahn, were represented by Francis X. Borgerding, Jr.,
Esquire. Protestants were represented by J. Carroll Holzer, Esquire. Messer’s Borgerding and
Holzer agreed to submit Post-Hearing Memoranda to the Board in lieu of closing arguments. A
public deliberation was held by the Board on August 12, 2009.

Background
The subject property is a rectangular shaped parcel consisting of 5.98 acres, zoned R.C.2,

and located at 14225 Longnecker Road in the 4™ Election District and the 3™ Councilmanic
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District of Baltimore County. It is improved with a two-story residence, and is setback |
approximately 2,940’ from Longnecker Road. Access to Longnecker Road from the subject
property is via a 16.5’ private right-of-way that is shared by 13 other lots (9 of which are
improved with single family dwellings). The Petitioners propose to subdivide the lot into one :
additional residential lot. The address for the new lot would be 14223 Longnecker Road. The |
Petitioners are requesting access to Longnecker Road for the new lot via the existing right-of-
way or, in the alternative, a Variance to allow a panhandle driveway in excess of the maximum
1,000’ requirement to permit access to Longnecker Road.

Testimony and Evidence

Testifying on behalf of the Petitioners were Joseph Larson, a zoning technical consultant
and land surveyor; Mark Daneker a title attorney; Mitchell Kellman an expert in planning, '
development and zoning regulations; and Russell and Brenda Kahn, Petitioners. Mr. Larson was
accepted as an expert witness in land surveying. Testifying on behalf of the Protestants were
neighbor George Mahoney, Jr., Neal Kravitz, Victoria Kravitz, Joan Bildstein, Nancy Baldwin,
Michele Engelskirch, and David Flowers an expert in urban planning.

Mr. Larson described the property as a 5.9 acre tract situated on the southwest side of an
existing 16.5° private right-of-way that is extended off Longnecker Road approximately 386°.
He confirmed that the Kahn property is zoned R.C. 2. He testified that the right-of-way is the
only access to Petitioner’s lot and served several other lots as shown on Petitioner’s Exhibit 1.
He testified the Petitioners have the right, pursuant to the R.C. 2 regulations, to subdivide one
additional lot from their 5.9-acre parcel. He testified that Baltimore County estimates that a
single-family lot gencrates an average of 10 trips per day and that amount would not have an

impact on the health, safety, and welfare of the surrounding community.
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Mr. Daneker was accepted as an expert title attorney and described the investigation he

did with regard to the titling of the right-of-way. His title certification with regard to the right-
of-way was entered as Petitioner’s Exhibit 4. He concluded that the Petitioners had the right of
- use of the right-of-way and the right to assign the use of the right-of-way to any property they |
may subdivide. A copy of the original document that granted the right-of-way was entered as
Petitioner’s Exhibit S and the chain of title with regard to the right-of-way stemming to the

Kahn's was entered as Petitioner’s Exhibit 6 and 7. Mr. Daneker also entered as Petitioner’s !

Exhibit 8 a copy of the Maryland case of Mahoney v. Devonshire, 86 Md. App. 624 (1991),
which supports his testimony that a land owner who benefits from a right-of-way may subdivide
* his property with the use of the right-of-way extending to the subdivided lot.

Mitchell Kellman testified on behalf of the Petitioners and was accepted by the Board as
an expert in planning, zoning and development regulations. He testified, in his opinion, Section
32.4-409(c) of the Baltimore County Code applies as the case before the Board involves a right-
of-way not a panhandle. He explained that a panhandle would be an access strip held in-fee as
an extension of a lot as opposed to a right-of-way, which is not owned by the lot owner. He
testified the impact of adding one additional house adjacent to the right-of-way would have a
“very minimal impact” and that whatever condition exists on the right-of-way, he did not believe
that adding an average of 10 daily trips, as established by Baltimore County on average for.one
additional lot, through the right-of-way would impact the right-of-way.

Mr. Kellman concluded that the Special Hearing relief should be granted because of the
testimony of Mr. Daneker, the title attorney, that the right-of-way existed since 1910, the

additional lot is permitted by the BCZR and that it would not burden the existing right-of-way,
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the Kahn’s want to contribute to the paving of the right-of-way, and it is not a panhandle because |

it does not have in-fee ownership.

On cross-examination of Mr. Holzer, Mr. Kellman testified that the recommendations of

the Baltimore County Office of Planning (Petitioner’s Exhibit 12) and Baltimore County Fire

Department comments (Petitioner’s Exhibit 13) would have to be met in the future in the

subdivision process. When asked by Mr. Holzer on cross-examination, if Mr. Kahn was

operating a business out of his home, he testified that he did not know.
Russell Kahn, Petitioner, testified that-he and his wife have lived at 14225 Longnecker

Road for 6 V2 years and works out of his house in the cabinetry business. He is presently

improving his kitchen. He testified that he would comply with the Zoning Committee’s

recommendations presented as Petitioner’s Exhibit 11 to include: a paved driveway, a 30x70 turmn |

around at the end of the driveway, 14% grade on the driveway, and placement of trash and a
mailbox at Longnecker Road.

The first witness for the Protestants was George W. Mahoney, Jr., who lives at 13634
Longnecker Road. He testified he has driven the right-of-way and that its condition is not very
good because of potholes and the egress and ingress due to its width. On cross-examination by
Mr. Borgerding, he testified he does not live off of the right-of-way and opposed it in a 1991
case. He said he has not been approached to help pave the right-of-way.

Mr. Richard Deurer testified he moved to the area 13 years ago and appeared at the
Zoning Commissioner’s hearing. He filmed the right-of-way and the tape was played at the
Board hearing. He testified the road is bad and is used more than it was meant to be. He is
concerned about a precedent being set for other properties to develop. He said he moved there

not to develop but for the beauty of the area. He said there are more deer than people. He said
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paving the right-of-way would be bad. On cross-examination by Mr. Borgerding, Mr. Deurer

testified that he is happy with the present condition of the right-of-way and does not want it
paved. He testified that two homes had been added to the right-of-way since he moved there.

Mr. Neal S. Kravitz testified for the Protestants. Mr. Kravitz lives at the end of the right- |
of-way at Longnecker Road. He testified his well is 8’ from the road and he is concerned about |
traffic. He declines to participate in paving the right-of-way. He also appeared at the Zoning |
Commissioner’s hearing. On cross-examination by Mr. Borgerding, he testified that he works
out of his home and gets deliveries in his business. He has 4 vehicles and does not want to pave
the right-of-way. He testified he received a variance in 1975 to operate his business.

Ms. Joan Bildstein also testified for the Protestants. She testified she has lived there for |
38 years. She also appeared at the Zoning Commissioner’s hearing. Her concerns are that the
area is turning into a development. She can subdivide her property also. Adding another home
would add more trouble. She is concerned about safety and fire trucks having difficulty. On
cross-examination by Mr. Borgerding she testified she doesn’t want this road paved because of ,
the cost and her husband’s health. She doesn’t want the subject Jot subdivided. She is happy
with the status quo.

Ms. Nancy Baldwin testified for the Protestants and said the County’s 1,000-foot limit for
panhandles makes sense. She is concerned about safety. She testified there is no land use
agreement for the right-of-way. On cross-examination by Mr. Borgerding, she testified that she
does not want the right-of-way paved.

Michelle Engelskirch testified for the Protestants. She is a personal trainer. She testified |

she is not for paving and has been run off the road by Mr. Kahn’s people.
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Protestants last witness was Mr. David Flowers. Mr. Flowers testified he is a Private |
Consultant and processes urban planning. He was employed by Baltimore County for 31 years !
in the Zoning Office, Planning Office and Permits and Development Management. He was
accepted as an expert witness in urban planning. He testified he was retained one year ago and |
visited the site 3 times. He did not attend the Zoning Commissioner’s hearing. He testified his '
impression of the right-of-way is that it is very narrow, consists of dirt and stone, can
accommodate | car and has numerous turns. He testified that he agrees with Mr. Kellman’s
testimony that the right-of-way is not a panhandle and the Petition for variance is immaterial.
On cross-examination by Mr. Borgerding, Mr. Flowers testified that the property is not in an
urban area. He testified there are existing problems on the right-of-way but cannot recommend
anything. He said paving will not solve the problem.

On rebuttal, Mr. Borgerding calied Mr. Kahn. Mr. Kahn testified that he has contributed
to repairs to the right-of-way over the six years.

This concluded the testimony and exhibits. Messer’s Borgerding and Holzer agreed to
submit post-hearing memoranda.

Decision

After reviewing the testimony, exhibits and post-hearing memoranda, the Board
concluded that the driveway to Longnecker Road is not a panhandle driveway but is a right-of-
way. This conclusion is supported by Section 32.4-409(b), which requires the owners of
adjacent properties to panhandle driveways to have an in-fee ownership of the driveway. None
of the adjacent owners in the area have an in-fee ownership of a portion of the driveway. Also
the uncontested testimony of Mr. Daneker confirms that the driveway is in fact a right-of-way

and the new lot has the right of access to the right-of-way. The uncontested testimony of Mr.
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Larson, also confirms that the Petitioner has a right to subdivide their R.C. 2 zoned lot into one

additional lot. The testimony of the Protestants centered almost exclusively on the condition of
the right-of-way and the impact the new lot would have on it. They testified that it is in lousy
shape now and difficult to maneuver and adding an additional lot would only make a bad
situation worse. Their testimony indicated that they are not willing to improve the right-of-way
such as paving, however, the testimony of the Petitioners indicates they are willing to participate |
. in any improvements. The Board agrees with Mr. Kellman that adding an average of 10 daily
trips as established by Baltimore County on average for one additional lot, will not have a
detrimental impact on the right-of-way. The Board determined that any traffic conditions would
be addressed during the development process for the new lot and therefore are not an issue in the
current matter. The Board therefore unanimously agreed that the Petition request for Special
Hearing relief to allow a building lot access to Longnecker Road through an existing right-of-
way is granted and Petitioner’s request for a Variance in the alternative to allow the panhandle

driveway is denied as moot.

ORDER

THEREFORE, 1T 15 THIS |0 day o Ot0bhex . 2009 by the
County Board of Appeals of Baltimore County |

ORDERED that Petitioners request for Special Hearing relief pursuant to Section 500.7
of the Baltimore County Zoning Regulations (“B.C.Z.R.") and Section 32-4-409(c) of the
Baltimore County Code (“BCC”) to allow a building lot access to a road throﬁgh an existing

right-of-way, be and the same is hereby GRANTED; and it is furthered
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ORDERED that Petitioner’s request for Variance from Section 32-4-409(e)(2) of the

Baltimore County Code to approve access to the subject property by way of a private use-in-

common right-of-way of 3,810° in lieu of the maximum 1,000°, be and the same is hereby

DISMISSED AS MOOT.

Any petition for judicial review from this decision must be made in accordance with Rule 7- |

201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

) A

Weéndell H. Grier, Panel Chair

Andrew M. Belt

AL fm

Robert W. Witt




@ounty Board of Appeals of Baltimore Couuty

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203

1056 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

Francis X. Borgerding, Jr., Esquire
409 Washington Avenue, Suite 600
Towson, MD 21204

October 16, 2009

J. Carroll Holzer, Esquire
508 Fairmount Avenue
Towson, MD 21286

RE: Inthe Matter of: Russell and Brenda Kahn-Legal Owners/Pelitioners

Case No.: 08-425-SPHA

Dear Counsel:

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of

Appeals of Baltimore County in the above subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office

concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review filed
from this decision should be noted under the same civil action number. If no such petition is

filed within 30 days from the date of the enclosed Order, the subject file will be closed.

TRS/klc
Enclosure

Duplicate Cover letter

c Russell and Brenda Kahn
Neil and Victoria Kravitz
Mark and Michelle Engelskirch
Mr. and Mrs, Bildstein
Lewis and Laury Scharff
F. Evans
Office of People’s Counsel
Arnold F. “Pat” Keller, 171, Director/Planning
Nancy West, Assistant County Attorney

Very truly yours,

“Trwwoa Shikdod ke

Theresa R. Shelton
Administrator

Joseph Larson

Douglas R. Grice

Nancy Baldwin and Richard Deurer

George Mahoney, Jr,

Gary and Judy Siegel

Elizabeth Ryan

William J. Wiseman, 111, Zoning Commissioner
Timothy Kotroco, Director/PDM

John Beverungen, County Attorney



| IN RE: PETITIONS FOR SPECIAL HEARING  * BEFORE THE

| AND VARIANCE

| E/S Longnecker Road, * BOARD OF APPEALS
390’ N of Piney Grove Road
(142253 & 142225 Longnecker Road) * OF
15" Election District * BALTIMORE COUNTY

3" Councilmanic District
* Case No.: 08-425-SPHA
Russel A. Kahn, ef ux.

Petitioners

PROTESTANT’S MEMORANDUM IN LIEU OF FINAL ARGUMENT

Mr. & Mrs. Bildstein, Richard Deurer, George Mahoney, Neil and Victoria Kravitz,

Nancy Baldwin and Michael Engelskirch, by J. Carroll Holzer, Esquire, hereby submits this
|

Memorandum and says:
FACTS

This matter comes before the County Board of Appeals for consideration of Petitions for
Special Hearing and Variance filed by the owners of the subject property, Russel A. Kahn and |
his wife, Brenda Kahn. The Petitioners request a Special Hearing to approve a waiver, pursuant
to §500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) and §32-4-409(c) of the
Baltimore County Code (B.C.C.), development regulations, to permit access to a street
(Longnecker Road to Piney Grove Road) through an existing right-of-way in lieu of a panhandle

strip. In addition, Petitioners request a variance from §32-4-409(e)(2) to allow access to the

THE 508 BUILDING |
508 FAIRMOUNT AVENUE
TOWSON, MARYLAND |
21286

woemee | DECEIV[E m
‘\LE JUL 2 4 200 1

b COUNTY
(410) 8B25-696 1 tjf“\l-'l“\""‘k‘”.{l" ‘h{\) A
FAX. [410) 825-4923 BOARD OF APPEALS




subject property by way of a 16.5 foot private right-of-way of 3,420 feet for a proposed lot

' (14223 Longnecker) in lieu of the maximum permitted-1,000 feet. The subject property and

requested relief are more particularly described on the revised Site Plan submitted which was
accepted into evidence and marked as Petitioners” Exhibit #1.

Testimony and evidence offered disclosed that the Petitioners own 5.94 acres of land,
located on the northeast side of Piney Grove Road, in the Reisterstown/Glyndon area of the
County. The subject property is a rectangularly shaped parcel, zoned R.C. 2 and improved with
a two-story family home built in 2006 that is centrally positioned on the lot and set back some
2,940 feet east of Longnecker Road. The Petitioners (Kahns) are relative newcomers to this
Longnecker Road extended community area having acquired the property in March 2006. They
reside at 14225 Longnecker Road (Parcel 102 on Maryland Tax Map 32) and propose to
subdivide their lot into two (2) lots marked on the Site Plan (Petitioners’ Exhibit #1) as 14223
and 14225 Longnecker Road. The plat shows an existing dwelling at 14225 and a proposed
dwelling to be built on a new one-acre lot located on the property’s northeast comer to be known
as 14223 Longnecker. Both lots would be served by the existing access driveway that extends

from Piney Grove Road to the Petitioners existing house and 13 other lots (ten (10) of which are

| improved with single-family dwellings, some of which historically date back as early as

circa 1851 and sever others in the early 1900’s). The issue here is whether or not the present use
in common access driveway can accommodate an additional Jot. The width of the common
easement area is 16.5 feet, eight feet (8”) of which is currently covered with well-compacted
crusher run as shown on the many photographs and video submitted by Protestants. None of the
lots have an in-fee strip of ten feet (10”) as required for three (3) or more lots shaning a

panhandle driveway.




The Zoning Advisory Committee (ZAC) comments were received and are contained
within the case file. Of note, comments were received from the Bureau of Development Plans
Review dated March 28, 2008. Dennis A. Kennedy, P.E., the Bureau’s Supervisor, indicated that
the driveway would need to be paved, provide a 30’ x 70’ tee-turnaround at the end of the
driveway and have a title attorney certify that the Petitioners have the right to burden the existing
right-of-way. There is no evidence in the record that these recommendations can or will be
provided. The title attorney did testify before the Board but could not render an Opinion in
regard to the impact of the additional traffic because he did not visit the site. Panhandle
driveways and existing right-of-ways — in lieu of in-fee strips — pose problems for ordinary and
emergency vehicles and are limited by Baltimore County Code §32-4-409(a) to assure new lots

will not conflict with efforts to provide for public safety and general welfare.

The Protestants generally objected to the additional traffic to be served by the proposed
additional lot on the driveway on the basis that under Baltimore County Code §32-4-
409(a)(1)(1i1)(1v) that the subject use of the common drive and the additional lot will be
detrimental to adjacent properties and will conflict with efforts to provide for public safety and
general welfare. George Mahoney, an adjacent neighbor testified as to his impression of the
negative impact of additional vehicles on the common drive. The Protestants generally presented
a video describing and showing for the Board the narrowness of the road, the difficulties of sight
distance, curves, and the unimproved nature of the road. Multiple photographs were also
presented to the Board establishing the meandering and unpaved in portions of the road system

leading back that serves all of the neighbors on this dead end road. Mr. Deurer testified not only



as to the physical condition to the road, but the difficulties in traversing it for the current
residents. He testified as to the nature of the use by the Petitioners which created problems
including the operation of a business in which employees drive their vehicle to the Petitioners
property.

Nancy Baldwin testified as to the difficulties in traversing the road in the morning on her
way to work due to Mr. Kahn’s employees additional use of the road. The residents try to
maintain the current road maintenance and her testimony established that the Kahn’s had not
participated in the Community’s maintenance of the current road system and condition.

Mr. & Mrs. Kravitz generally testified as to their opposition based on a number of items

including incompatibility for the actively farmed area, it would be harmful to the rural quality of

. life, it would increase the risk for public services, it increased the burden on the common use

drive, it increased the financial cost to existing residents for keeping the maintenance of the road,
it increased the risk to farm animals and residents of the road who are required to walk the
current drive. He testified as to the current drive is shared by ten (10) families at the present
time.

Ms. Bildstein testified as to her concerns living directly across the street from the
proposed additional lot. She testified that the road has too much traffic now and that because of
her husband’s medical condition, there is strong concern about the ability of emergency vehicles,
including fire and ambulance to get back to serve the properties further back on the roadway.
Mr. Engleskirch echoed the general testimony of his neighbors and strongly opposed the request.

Thus, the bulk of the neighbors on the existing drive opposed the two (2) Petitions.




David Flowers was called as an expert urban planner to testify. He had worked for over
thirty-one (31) years for Baltimore County Government, in the Zoning Office for two (2) years,
the Planning Office for fifteen (15) years, DEPRM for five (5) years and Permits and
Development Management for nine (9) years. In reviewing and observing the subject road and
the current situation in terms of the maintenance of that road, and analyzing the request for an
additional lot, he rendered his opinion that this additional panhandle lot and the traffic created by
it will negatively impact and be detrimental to the adjacent properties and will conflict efforts to
provide for public safety and general welfare pursuant to §32-4-409. His conclusion was that the
Board should deny this request as presented by the Petitioners.

ARGUMENT

The Protestants submit that the Board should deny the Petitioners request for variance to
the one thousand foot (1,000”) requirement of the County Code as well as reject the Special
Hearing to approve a waiver to permit access through an existing right-of-way to Longnecker
Road. The Protestants would submit that the testimony of Mark Daneker, the title attorney, was
deficient in that he simply looked at the documents and deeds and was unable to form an opinion |
necessary for this Board to conclude that the variance and Special Hearing should be granted.

He did not observed the overburdening of the easement. He did not see the physical roadway.
He had no opinion as to the County’s request for improvements to the roadway and as such has

failed to address the issues presented in §32-4-409(e)(i1) of the Baltimore County Code.




The testimony established by the Protestants, along with the photographs and the video of
- what clearly is an insufficient and unsuitable roadway for additional traffic should convince the
Board not to grant the request of the Petitioners. The road improvements suggested by the
Department of Public Works which would be needed are not going to be accomplished by the
Petitioner in this case. As a result, traffic will continue to be burdened.

According to the testimony of the Protestants, the Petitioner has utilized his home and
still doing so to some extent for a kitchen cabinet making business which creates additional |
traffic from employees, delivery trucks and other vehicles which has added to the burden already
sustained by the rest of the Community.

For all the reasons presented by the Protestants, the Board should DENY the Petition for
Special Hearing and Variance.

Respectfully submitted,
ﬁ./CARROLL ﬁOLZEj}Equire
Holzer & Lee

508 Fairmount Avenue
Towson, Maryland 21286
410-825-6961

Attorney for Protestants




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this &Y day of July, 2009, a copy of the foregoing
was mailed first class, postage pre-paid to the following: Francis X. Borgerding, Jr., Esquire,

Mercantile Building — Suite 600, 409 Washington Avenue, Towson, Maryland 21204,

=
MARROLL HOLZEB, Esquire

‘ C:\My Docs\Memos 2009\Bildstein — Memo in Lieu of Final Argument - 7/24/09



o ® DECEIVE])

1l 1NN
IN THE MATTER OF: * BEFORE THE JUL 24 2008
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14223 AND 14225 Longnecker Road  * BOARD OF APPEALS BOARD OF APPEALS
4" Election District
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PETITIONERS’ CLOSING BRIEF

Russel Kahn and Brenda Kahn, Petitioners, by and through their attorney, Francis

X. Borgerding, Jr., prepares this Closing Brief and in support of says:
I
TESTIMONY

Testifying at the hearing in the above-captioned case on behalf of the Petitioners
were Joseph Larson, zoning technical consultant, Mark Daneker, expert title attorney, Mitch
Kellman, expertin planning, zoning and development regulations, Russel Kahn and Brenda
Kahn.

Testifying in opposition to the Petitioners’ requested relief were George Mahoney,
Neal Kravitz, Victoria Kravitz, Joan Bildstein, Nancy Baldwin, Michelle Engelskirch and
David Flowers, expert in urban planning.

Joseph Larson testified and was accepted by the Board as a zoning technical
consultant. Entered into evidence through Mr. Larson was Petitioners’ Exhibit No. 1 which
is a zoning plat which accompanied the Petitioners’ requested relief with a revision date
of July 30, 2008. Mr. Larson described the property as a 5.9 acre tract situated on the

southeast side of an existing 16 ¥ foot private right-of-way that is extended off Longnecker



Road approximately 3,800 feet. The property is zoned R.C. 2 and is served by private
water and well and private sewage disposal. (T. 12). The right-of-way is the only access
to Petitioners’ lot and serves several other lots as shown on the Petitioners’ Exhibit No. 1.
(T. 13). Mr. Larson testified that the Petitioners had the right pursuant to the R.C. 2
regulations to subdivide one additional lot from their 5.9 acre parcel. (T. 14). Further,
Petitioners’ requested relief, pursuant to Section 32-4-409(c) or alternatively Section 32-4-
409(e)(2) of the Baltimore County Code (herein “BCC") is requested to access to the
proposed lot. (T. 14).

Mr. Larson testified that based upon his investigation, it was his conclusion that the
Petitioners have the right to access the right-of-way for the proposed new lot. (T. 14). Mr.
Larson noted that Baltimore County estimates that a single family lot would generate an
average of 10 trips per day and further noted he believed that that amount of trips per day
would not have an impact of the health, safety and welfare of the surrounding community.
(T.15).

When questioned about Petitioners’ requested relief for a variance, pursuant to
Section 32-4-409(e)(2) of the BCC, Mr. Larson testified that he believed that the right-of-
way and lot are unique due to the creation of the right-of-way before the existence of the
Baltimore County Zoning Regulations (herein "BCZR"). Also, the said right-of-way has
been used since its creation by other lots. (T. 16). Mr. Larson also testified that he
believed that the Petitioners would suffer practical difficulty if the proposed variance is not
granted because the Petitioners would not be allowed to develop their property as they
have a right to do in accordance with the BCZR. (T. 16-17). On cross-examination, Mr.
Larson indicated that the paved area of the right-of-way varies from approximately eight
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to twelve feet. (T. 18). Mr. Larson indicated that the Baltimore County Zoning Advisory
Comments from the Department of Public Works and Planning did not indicate there was
a traffic problem in relation to the right-of-way that needed further investigation. (T. 22).
Mr. Larson indicated that the Zoning Advisory Comment from the Department of Public
Works recommended but not require certain things. (T. 23). Mr. Larson indicated that the
Petitioners has gone through, in his opinion, the standard process in attempting to get the
zoning issues reviewed prior to the minor subdivision process with regard to the requested
relief. (T.24-25). Mr. Larson indicated that he did not believe the additional one lot would
have a detrimental impact from a traffic standpoint. (T. 25). Petitioners’ Exhibit No. 2
entered into evidence, per Mr. Larson, which was a comment from Wally Lippincott from
Agricultural Preservation Section of the Baltimore County Department of Environmental
Protection Resource Management indicating they do not oppose Petitioners’ requested
relief.

Mr. Larson confirmed that the Petitioners are willing to accept the conditions from
the Board requiring the T-turn-around and fourteen percent grade as recommended in the
Baltimore County Department of Public Works Comment. (T. 34). In addition, Mr. Larson
indicated the Petitioners were willing to contribute their proportionate share for the paving
of the 16 foot right-of-way if the Board felt appropriate. (T. 34).

Mark Daneker testified on behalf of the Petitioners. Mr. Daneker was accepted by
the Board as an expert title attorney and his Curriculum Vitae was submitted before the
Board and entered as Petitioners’ Exhibit No. 3. (T. 39). Mr. Daneker described the
investigation he did with regard to the titling of the right-of-way at issue before the Board.
(T. 40-41). Mr. Daneker's title certification with regard to the right-of-way was entered

3
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before the Board as Petitioners’ Exhibit No. 4. Mr. Daneker summarized his findings and
concluded his opinion as a title attorney and from the examination of the records it is
unquestioned that the Petitioners have the right of use of the right-of-way and to assign the
use of the right-of-way to any property that they may subdivide. (T. 42-46). A copy of the
original document which granted the right-of-way was entered before the Board as
Petitioners’ Exhibit No. 5. The chain of title with regard to the right-of-way stemming to the
Kahns was entered as Petitioners’ Exhibits 6 and 7. Mr. Daneker further entered as
Petitioners’ Exhibit No. 8 a copy of the Maryland case of Mahoney v. Devinshire, 86 Md.
App. 624 (1991) case which he submitted to the Board in support of the proposition that
a land owner's who benefits from a right-of-way may subdivide his property with the use
of the right-of-way extending to the subdivided lot. (T. 44-46).

Mitchell Kellman testified on behalf of the Petitioners and was accepted by the
Board as an expert in planning, zoning and development regulations. (T. 57). His
Curriculum Vitae was accepted by the Board as Petitioners’ Exhibit No. 9. Mr. Kellman
indicated his present position is director of zoning services with the firm of Daft, McCune
& Walker (T. 55). Mr. Kellman indicated that before going into private practice he started
employment with Baltimore County in 1980 and worked there until approximately eight
years ago working as a planning and zoning associate with Baltimore County in the Zoning
Office and a planner with the Baltimore County Office of Zoning. (T. 5§5). Mr. Kellman
described the investigation he performed on the Petitioners’ requested relief. (T. 57-58).
Mr. Kellman indicated that at various parts of the right-of-way there are areas to pull off the
paved area. (T.59). Mr. Kellman indicated that in his opinion Section 32-4-409(c) of the
BCC applies to the matter presently before the Board. (T. 60). As the case before the
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Board involves a right-of-way not a panhandle Iot. (T. 60). Mr. Kellman indicated that at
the time of subdivision Petitioners’ requested relief would not go through a development
plan but rather would go through a minor subdivision process as the Petitioners are only
requesting a subdivision of one lot and therefore there would be no development plan
hearing before a hearing officer. (T.60-61). Mr. Kellman expressed an opinion that relief,
pursuant to Section 32-4-409(c) of the BCC would be considered before the Zoning
Commissioner or the Board of Appeals on appeal pursuant to a special hearing request
pursuant to Section 500.7 of the BCZR. (T. 61). See copy of 32-4-101(v) attached hereto
for the Board’s reference.

Mr. Kellman expressed an expert opinion that he believed the Petitioners’ request
for a waiver pursuant to Section 32-4-409(c) of the BCC should be granted by the Board
based on severalreasons. Mr. Daneker, as an expert title attorney, opined that Petitioners
have legal rights in the existing right-of-way and for subdivision of their additional lot.
Additionally, they are permitted an additional lot under the property’s R.C. 2 zone. Further,
the right-of-way at issue has existed since 1910. (T. 62). Additionally, Mr. Kellman opined
that one additional lot would not burden the existing right-of-way. (T.62-63). Further, Mr.
Kellman indicated in his opinion that the Petitioners have no burden of proof required for
the granting of a waiver under 32-4-409(c) of the BCC to use the right-of-way once he has
established that they have the legal right to use the right-of-way as has been done in the
above-captioned case. (T. 63).

Mr. Kellman explained that a panhandie would be an access strip held in fee as an
extension of a lot, as opposed to a right-of-way, which is not owned by the lot owner. (T.
64). Notwithstanding Mr. Kellman's testimony that the Petitioners are not required to meet
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a burden of proof once they establish their ability to use the right-of-way. Mr. Kellman
testified that, in his opinion, Petitioners’ requested relief met all the requirements of Section
502.1 of the BCZR which apply to Special Exception requests. (T. 64-70).

Mr. Kellman testified if the Board alternately felt that the Petitioners’ have panhandle
access to their lot, in terms of requesting a variance from Section 32-4-409(e) of the BCC
then in his opinion the right-of-way and lot at issue are unique in light of the right-of-way
dating back to 1910 before the institution of the Zoning Regulations in 1945 and in addition
the length of the right-of-way. (T. 67-68). Further, Mr. Kellman testified that if the variance
would not be granted, the Petitioners would suffer practical difficulty because without the
right-of-way the Petitioners’ landlocked. (T. 68). Mr. Kellman, as Mr. Larson had
previously testified, indicated that pursuant to his discussions with the Petitioners, they
were willing to accept conditions from the Board to contribute their fair share to paving of
the right-of-way and in addition to constructing a t-turn around and fourteen percent grade
as recommended by the Baltimore County Department of Public Works. (T. 72-74).
Entered in evidence through Mr. Kellman was Exhibit No. 12 permit from the Baltimore
County Office of Planning indicating their support of the special hearing and variance
request upon the Petitioners providing that the shared driveway meets Public Works and
Fire Department regulations. In addition, the Zoning Advisory Comment for the Baltimore
County Fire Department was entered before the Board as Petitioners’ Exhibit No. 13.

Mr. Kellman, on cross-examination, opined the impact of adding one additional
house adjacent to the right-of-way would, in his opinion, have a "very minimal impact” and
further Mr. Kellman indicated that that whatever conditions on the right-of-way exist
presently, he did not believe that adding an average of 10 daily trips through the right-of-
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way would impact the right-of-way. (T. 84-85). In addition, on redirect, Mr. Kellman
indicated that he did not spend a lot of time studying the existing conditions of the right-of-
way because they exist regardless of the Petitioners’ requested relief. Further, Mr. Kellman
reiterated in his opinion that once the Petitioners establish his or her ability to use the right-
of-way there is no burden of proof listed in the County Code. Even though he testified that
in his opinion Petitioners’ requested relief would meet the requirements of Section 502.1
of the BCZR he does not believe that they need to be established for the Petitioners to be
granted its requested relief on a waiver pursuant to Section 32-4-409(c) of the BCC. (T.
91).

Russel Kahn, Petitioner, also testified and indicated that he has lived on the property
which is the subject of the hearing before the Board with his wife, Brenda, for
approximately six and one half years. Mr. Kahn described his property as 5.9 acres, 90%
wooded, single family residence, with a circular driveway and lot which is rectangular in
nature. (T.95). Mr. Kahn indicated that aside from the right-of-way his property is
landlocked and has no other means of access to the property or to a public street (T. 97).
Mr. Kahn testified from his personal observation about the ability for cars to pass each
other along the length of the right-of-way. (T. 102). Mr. Kahn testified that he considered
any traffic impact from the granting of his requested relief as negligible because it would
result in one residential household with an average estimated daily trips of 10 per day.
Further, Mr. Kahn indicated there are already nine or ten lots traversing the right-of-way
and the condition of the right-of-way has remained appreciably the same for the last six
years. (T.103). Mr. Kahn testified that he heard the complaints of the neighbors with
regard to the condition of the right-of-way at the hearing before the Baltimore County
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Zoning Commissioner and that those conditions have existed for approximately the six and
one half years he has lived on the property. (T. 103-104). Mr. Kahn testified that if the
Petitioners’ requested relief, pursuant to Section 32-4-409(c) of the BCC is granted by the
Board, he did not feel there would be any harm to the health, safety and welfare of the
community. (T. 104).

In the alternative, Mr. Kahn testified that in relation to the variance requested,
pursuant to Section 32-4-409(b) of the BCC, that he believed that the right-of-way and lot
were unique. (T. 104-105). And, that if the variance was not granted, he would suffer
practical difficulty. (T. 105). Mr. Kahn indicated that he would accept the conditions from
the Board to pay his fair share to pave the right-of-way, to construct a t-turnaround if
required by Public Works, to ensure the right-of-way was at a 14% grade and have trash
and mail boxes along Longnecker Road. (T. 106-107).

Richard Deurer, Neal Kravitz, Joan Bildstein, Victoria Kravitz, Nancy Baldwin and
Michelle Engelskirch testified in opposition to the Petitioners’ requested relief. The
Protestants’ opposition centered on the existing conditions of the right-of-way, their
opposition to development of another lot that would use the right-of-way, the potential
impact of the use of the right-of-way by the additional lot and the maintenance costs
related thereto.

On cross-examination, the Protestants’ withess generally opposed the paving of the
right-of-way as several indicated that they believe that paving the right-of-way would lead
to further development in the area. Protestants’ witness also acknowledged that their
present complaints with the right-of-way related to existing conditions. Several of the
Protestants’ witnesses indicated upon cross-examination that they were happy with the
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present conditions of the right-of-way.

David Flowers testified as an expert witness for the Protestants and was accepted
by the Board as an expert in urban planning. Mr. Flowers compared the right-of-way to the
alley way behind his house which is a townhouse in Loch Raven Village. (T. 198). Mr.
Flowers rendered an opinion that the Petitioners’ requested relief, in his opinion, would not
meet the criteria outlined in Section 502.1 of the BCZR for granting a Special Exception.
(T. 204-206). Mr. Flowers concluded his opinion a more comprehensive format with
somewhat more detailed information would need to be provided before the Board could
grant the applicants’ proposed relief. (T. 211).

Upon cross-examination, Mr. Flowers acknowledged that the property atissue is not
within the urban rural demarcation line and is, in fact, in a rural area. (T.212). Further, he
acknowledged that his testimony was received by the Board as an urban planner. (T.212).

Mr. Flowers also acknowledged that the alley way behind his house must have 100
homes which utilize the alley and has a minimum of 100 trips per day as opposed to the
26 trips per day which Neal Kravitz indicate occur on the right-of-way at issue in the
Board’s case. (T. 213). Mr. Flowers admitted that nothing in Section 32-4-409(c) of the
BCC which establishes a standard of proof for the Petitioners for granting of the requested
waiver. (T.213). Further, Mr. Flowers acknowledged that Section 32-4-409(c) of the BCC
does not state that the Board should adhere to the criteria of Section 502.1 of the BCZR
when considering such relief. (T. 214). Further, he was not aware of any authority that
said the Board must consider Section 502.1 of the BCZR when considering relief under
Section 32-4-409(0) of the BCC. (T. 214-215). Finally, Mr. Flowers indicated that he
believed the right-of-way could be safe in its present condition for those who are familiar
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with it as opposed to those who are not familiar with it. (T. 217). He acknowledged that
any occupants of the new lot which would result if the Petitioners’ relief is granted would
be familiar with the right-of-way. (T. 217).

On rebuttal testimony, Russel Kahn testified about efforts he had made in the past
with regard to the maintenance and repair of the right-of-way. (T. 234-237).

In addition, Mitchell Kellman testified that in his opinion that the appropriate order
for consideration of the Petitioners’ requested relief would be submittal of the zoning plan
at issue before the Zoning Commissioner or on appeal with the Board of Appeals and
subsequently minor subdivision review which would involve more detailed information and
more detailed requirements for review by Baltimore County. (T. 242). Mr. Keliman
indicated that his belief that the standard of review for the Board’s granting of relief under
Section 32-4-409(c) of the BCC is simply whether the owner and the successor has the
right of use of the right-of-way. (T. 244). Mr. Kellman reiterated his belief that the Board
should grant Petitioners’ requested relief. (T. 245). Mr. Kellman indicated that, in his
opinion, under the applicable Section of 32-4-409(c) of the BCC there is no burden of proof
that the Board must consider. (T. 245).

Il.

QUESTIONS PRESENTED

1. SHOULD THE PETITIONERS’ REQUESTED SPECIAL HEARING TO
APPROVE A WAIVER, PURSUANT TO SECTION 500.7 OF THE
BALTIMORE COUNTY ZONING REGULATIONS AND SECTION
32-4-409(c) OF THE BALTIMORE COUNTY CODE TO APPROVE
AN ACCESS TO A PUBLIC STREET THROUGH AN EXISTING RIGHT-
OF-WAY IN LIEU OF A PANHANDLE STRIP BE GRANTED.
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2. SHOULD THE PETITIONERS' REQUESTED VARIANCE FROM

SECTION 32-4-409(e)(2) OF THE BALTIMORE COUNTY CODE TO

ALLOW ACCESS TO THE SUBJECT PROPERTY BY WAY OF A

SIXTEEN AND ONE-HALF FOOT PRIVATE RIGHT-OF-WAY

THIRTY-EIGHT FEET IN LENGTH FOR A PROPOSED LOT

(14223 LONGNECKER ROAD) IN LIEU OF THE MAXIMUM

PERMITTED ONE THOUSAND FEET BE GRANTED.

[l.
ARGUMENT

1. The Petitioners’ requested Special Hearing to approve a waiver, pursuant to
Section 500.7 of the BCZR and 32-4-409(c) of the BCC should be granted to permit access
to an existing right-of-way in lieu of a panhandle strip.

Section 32-4-409(c) of the BCC states:

(c) Same; exception. In cases where a right-of-way has been
established before the submission of the Development Plan, the Hearing
Officer may approve access to the local street or collector street through the
existing right-of-way instead of an in-fee strip.

Pursuant to the plain wording of the above-referenced section, the hearing officer
on appeal the Board of Appeals may approve access to the local street or collector street
through an existing right-of-way instead of an in-fee strip.

Mark Daneker, expert title attorney, who testified on behalf of the Petitioners, clearly
established through his testimony that the Petitioners have not only the right to use the
right-of-way for their present lot but also any subdivided lot. Mr. Daneker introduced to the
Board the case of Mahoney v. Devonshire, 86 Md. App. 624 (1991) in support of the

proposition that if a property owner holds the right to use a right-of-way that right also

extends to the property owner’s use of the right-of-way for any lot which is subdivided from
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that property.

Mitch Kellman testified as an expert in planning, zoning and development
regulations. He testified that Section 32-4-409(c) of the BCC by its plain wording did not
establish a burden of proof for the Petitioners to meet for the granting of the requested
relief. Rather, it was Mr. Keliman's opinion that once the Petitioners establish their legal
right to use the right-of-way that the waiver should be granted by the hearing authority.
Further, Mr. Kellman testified specifically that the granting of the waiver would not be
harmful to the health, safety and welfare of the surrounding community. Mr. Kellman noted
that Baltimore County establishes an average of 10 trips per day per residential ot and
testified that the granting of the Petitioners’ requested relief which would lead to that
amount of trips per day would not have a detrimental impact on the surrounding
community. Mr. Kellman noted that several conditions exist on the right-of-way as of today
regardless of the Petitioners’ requested relief. He further testified that he did not feel that
the additional trips and the granting of the Petitioners’ relief would have a detrimental
impact on the surrounding area.

Although Mr. Kellman made clear that he did not believe the Board was required to
consider the facts in Section 502.1 of the BCZR in relation to the Petitioners’ requested
relief, nevertheless, in his opinion, the Petitioners’ requested waiver would meet all of the
criteria of Section 502.1(a) of the BCZR.

Joseph Larson who testified on behalf of Petitioners as a zoning technical
consultant testified that if the Petitioners’ requested waiver was granted he did not believe
their would be a detrimental affect on the health, safety and welfare of the surrounding
community. Mr. Larson noted as a basis for his opinion that the County’s residential
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standard of indicating the average trips per day generated from a residential lot would be
10 trips per day.

Russel Kahn, Petitioner, also testified that he did not believe that the granting of the
Petitioners’ requested waiver would have a detrimental affect on the health, safety and
welfare of the surrounding community. Mr. Kahn's testimony was supported by his wife,
Brenda Kahn.

Protestants’ testimony centered on the problems they contended which are existing
conditions with regard to the right-of-way. Although the Protestants were clear that they
wanted no more subdivision along the right-of-way, they presented no specific evidence
that traffic generated from the Kahns’ proposed lot would overburden the easement. The
Protestants rather simply complained about existing conditions and indicated that they
wanted to maintain the status quo, therefore allowing no more traffic to be added to the
right-of-way.

Protestants’ testimony also raised the issue of whether or not the Petitioners’ relief
would establish a precedence for additional subdivision, however, Mitch Kellman testified
on behalf of the Petitioners that any additional use of the right-of-way would have to come
through a public hearing and could be scrutinized on its own merits at the time of any such
request.

It should be noted that the opinions of David Flowers, as an expert withess were
accepted by the Board as an urban planner, on behalf of the Protestants. The subject
property and right-of-way, however, are zoned R.C. 2 and are located outside the urban
rule demarcation line in the rural area of Baltimore County. Accordingly, under the area
of expertise that Mr. Flowers was accepted by the Board of Appeals, his opinions must be
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discounted in relation to the Petitioners’ requested relief.

Mr. Flowers admitted that he had no authority to support the proposition that for the
Petitioners to be granted the requested waiver that they needed to meet the requirements
of Section 502.1 of the BCZR. Notwithstanding the above, Mr. Flowers’ testimony that the
Petitioners’ requested relief does not meet the elements of that section 502.1 of the BCZR
should be discounted in light of his testimony being received as an urban planner as noted
above.

In terms of comparison of the right-of-way at issue in this case with the alley behind
Mr. Flowers' house not only is the alley way in an urban setting with likely barriers to
passing such fences, curbs, telephone poles as compared to the rural setting of the right-
of-way with opportunities for passing. In addition, the amount of trips per day is
approximately four times as many on the alley way.

When the testimony and evidence as a whole are reviewed before the Board, it is
clear that the Petitioners’ requested waiver, pursuant to Section 32-4-409(c) of the BCC,
should be granted.

2. Petitioners’ requested variance, pursuant to Section 32-4-409(e)(2) of the
BCC should be granted.

Section 32-4-409(e)(2)(3) of the BCC states:
(e) Length of panhandle in DR and RC zones....

(2) In an RC zone, the panhandle length may not
exceed 1,000 feet.

(3) The maximum permitted length of a

panhandle is subject to variance under §307 of the Baltimore
County Zoning Regulations.
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If the Board does not grant the waiver requested by Petitioners, pursuant to Section
32-4-409(c) of the BCC, then in the alternative the evidence before the Board supports the
granting of a variance, pursuant to Section 32-4-409(e)(2) of the BCC.

Petitioners’ withesses, Joe Larson, Mitchell Kellman, and Russel Kahn, all testified
that the right-of-way and Petitioners’ lot at issue in the above-captioned case are unique.
The Petitioners’ witnesses indicated that the fact that the right-of-way was created in 1910,
prior to the BCZR in 1945 and has been in continuing use by lot owners make the right-of-
way and ot unigue.

In addition, the Petitioners’ witnesses, Joe Larson, Mitchell Kellman and Russel
Kahn all testified that the Petitioners would suffer practical difficulty if the requested
variance is not granted in light of the fact that the Petitioners’ lot meets the density
requirements for subdivision under the R.C. 2 regulations, however, the property is
landlocked and would not be subdivided without the use of the right-of-way.

The evidence on the record before the Board supports a finding of compliance with
the requirements of Cromwell v. Ward, 102 Md. 691 (1995), for the granting of the
Petitioners’ requested variance.

Accordingly, the Petitioners’ requested waiver of Section 32-4-409(c) of the BCC
should be granted or in the alternative the Petitioners’ requested variance, pursuant to
Section 32-4-409(e)(2) of the BCC should be granted.

CONCLUSION

Inlight of the above, the Petitioners' requested Special Hearing to approve awaiver,

pursuant to Section 32-4-409(c) of the BCC should be GRANTED. In the alternative, the
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Petitioners’ requested Variance, pursuant to Section 32-4-409(e)(2) of the BCC should be
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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
E/S Longnecker Road, 390" N of * ZONING COMMISSIONER
Piney Grove Road
(142253 & 14225 Longnecker Road) * OF
4" Election District
3 Council District * BALTIMORE COUNTY
Russel A. Kahn, et ux * Case No. 08-425-SPHA

Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of Petitions for
Special Hearing and Variance filed by the owners of the subject property, Russel A. Kahn and
his wife, Brenda Kahn. The Petitioners request a special hearing to approve a waiver, pursuant
to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) and Section 32-4-
409(c) of the Baltimore County Code (B.C.C.), development regulations, to permit access to a
street (Longnecker Road to Piney Grove Road) through an existing right-of-way in lieu of a
panhandle strip. In addition, Petitioners request a variance from Section 32-4-409(e)(2) to allow
access to the subject property by way of a 16.5-foot private right-of-way of 3,420 feet for a
proposed lot (14223 Longnecker) in lieu of the maximum permitted 1,000 feet. The subject
property and requested relief are more particularly described on the revised site plan submitted
which was accepted into evidence and marked as Petitioners” Exhibit 1.

Appearing at the requisite public hearing in support of the requests were the Joseph L.
Larson, consultant, with Spellman, Larson and Associates, Inc., who prepared the site plan for
this property, and Russel Kahn, property owner. A number of residents from the surrounding
“Longnecker Road extended” community appeared in opposition to the requests, namely Neil

and Victoria Kravitz, Douglas R. Grice, Mark E. and Michelle R. Engelskirch, Nancy L.
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Baldwin and Richard R. Deurer, and F. Evans and Joan K. Bildstein, adjacent property owners.
The Protestants also submitted letters from George P. Mahoney, Jr., Lewis and Laury Scharff
and Gary and Judy Siegel, who were unable to appear but oppose the requested subdivision and
access to the Petitioners property.

As a preliminary matter, it should be noted that this hearing initially commenced on May
20, 2008. Mr. Larson moved for a continuance at that time to address adverse Zoning Advisory
Committee (ZAC) comments and letters received from the community. Despite the passage of
five (5) months, there remained confusion at the October 21, 2008 hearing regarding the Revised
Petition for Variance on behalf of the Petitioners and Protestants concerning the nature and scope
of the request. The Petitioners believe the private driveway should be measured from its
departulre from the centerline of Longnecker Road to the proposed lot (3,420 feet). The
Protestants, however, contend that the County does not maintain any portion of Longnecker
Road and that the measurement should therefore commence at Piney Grove Road, a distance of
390 feet further south of the use-in-common private driveway (3,810 feet). A review of the
subject right-of-way agreement(s) dated February 19, 1910 recorded among the Land Records of
Baltimore County in Liber W.P.C. 359, Folio 52, and its predecessor in Liber J.B. No. 57, Folio
312, dated December 17, 1870, is instructive, and I shall therefore credit the testimony of the
Protestants in this regard finding the Variance request should more correctly reflect a total access
length of 3,810 feet.

Testimony and evidence offered disclosed that the Petitioners own 5.94 acres of land,
located on the northeast side of Piney Grove Road, in the Reisterstown/Glyndon area of the
County. The subject property is a rectangularly shaped parcel, zoned R.C.2 and improved with a
two-story family home built in 2006 that is centrally positioned on the lot and set back some

2,940 feet east of Longnecker Road. The Petitioners (Kahns) are relative newcomers to this
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Longnecker Road extended community area having acquired the property in March 2006. They
reside at 14225 Longnecker Road (Parcel 102 on Maryland Tax Map 32) and propose to
subdivide their lot into two (2) lots marked on the site plan (Petitioners” Exhibit 1) as 14223 and
14225 Longnecker Road. The plat shows an existing dwelling at 14225 and a proposed dwelling
to be built on a new one-acre lot located on the property’s northeast corner to be known as 14223
Longnecker. Both lots would be served by the existing access driveway that extends from Piney
Grove Road to the Petitioners existing house and 13 other lots (10 of which are improved with
single-family dwellings, some of which historically date back as early as circa 1851 and several
others in the early 1900’s). Mr. Larson testified that a subdivision request is not currently
pending. However, he stated, there would be a subdivision request if the relief requested in this
case is granted. He méintains that under the R.C.2 zoning governing the property, the Kahns are
entitled to subdivide their lot. The issue here is whether or not the present use in common access
driveway can accommodate an additional lot. Mr. Larson asserts that the request for the variance
as to the length is “academic” because the existing driveway already exceeds the length limit and
the addition of one more lot would have no affect.'

The width of the common easement area 1s 16.5 feet, 8 feet of which is currently covered
with well-compacted crusher run as shown on the many photographs submitted by Mr. Bildstein
and collectively marked as Protestants Exhibit 3. None of the lots have an in-fee strip of 10 feet

as required for three (3) or more lots sharing a panhandle driveway. Mr. Larson testified while

' Mr. Larson did not provide evidence that the subject property was unique or patently different than any of the other
lots in this development. The uniqueness and practical difficulty standards are required by B.C.Z.R. Section 307
and Cromwell v. Ward, however, in this case, the Petitioners rely on the fact that the current length of the panhandle
access already extends to the existing and proposed dwelling lots. It is in their opinion a nonconforming use and a
variance for this use is therefore not technically necessary. It exists, albeit nonconforming to current codes
regarding the length of a panhandle driveway. Most of the entire Longnecker Road extended was planned prior to
the existing panhandle code and does not achieve the code’s main objectives stated in B.C.C. Section 32-4-

409¢a)(1)()-(iv).
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the full 16.5-foot width could be paved, it was not necessary for one (1) new dwelling. On
cross-examination, Mr. Larson testified that a 16.5-foot wide paved surface would be an
improvement to the current situation; however, the expense (estimated at $35,000 plus) would
have to be shared equally by all the use-in-common lot owners. He also testified that a 30-foot x
70-foot T-turnaround could be constructed on the Petitioners property but this is not shown on
the site plan submitted (Petitioners’ Exhibit 1). Mr. Larson acknowledged that no application for
a waiver of the width requirement had been made with the Planning Director. Only a Special
Hearing was requested.

The Protestants all testified and first presented Neil Kravitz as a witness. The Kravitz
live at 14207 Longnecker Road, the first lot with access to the right-of-way located closest to
Piney Grove Road (See photographs received as Protestants Exhibits 1A and 1B illustrating that
this property is the “gateway” for other lots and homes along the common driveway known as
Longnecker Road. Mr. Kravitz testified that he sees all traffic traveling on the road that is now
deteriorating and can’t bear any increase in use. He outlined the number of families residing on
the 14,000 block of Longnecker Road and the vehicular traffic that use the common access

driveway on a daily basis between the hours of 7:30 AM to 6:00 PM as follows:

Property and Owners Number of Vehicles and Drivers

14207 — Neil S. Kravitz 2

14209 — Vernon R. Walter, et al 2

14211 — Evans F. Bildstein, et ux 2

14213 — Doulgas R. Grice 2

14217 - Mark E. Engelskirch, et ux 2

14219 — Richard R. Deurer & Nancy L. Baldwin 2

14225 — Russel A. Kahn, et ux 2 + 3 employee vehicles
14230 — Lewis A. Scharff, et ux 4 (including 2 teenage children & 1 secretary)
14240 — Gary Siegel, et ux 4 (including 2 adults, daughter & her husband)

TOTAL - 26 Vehicles x 10 Average Daily Trips
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Other vehicles using Longnecker Road on a daily basis:
e Family and friends of the above
e Farm equipment including agricultural trucks to move harvested crops
¢ Delivery vehicles including: UPS, FedEx (Express/Ground/Home/Freight) and DHL

Evans Bildstein, a long-time resident of Longnecker Road (since 1971) presented his
deed and photographs (Protestants Exhibits 2 and 3). He stated that the road in the past could
adequately support five (5) homes but now with the addition of increased homes and lot owners,
the road is degrading. He has for 37 years plowed snow and assumed primary maintenance
responsibilities. He says he’s getting “up in years” and no longer can keep up with these
demands due to the continuing roadbed erosion problems. The others in attendance discussed
the need of protecting the areas natural, historic and scenic resources and the failed past attempts
in reaching a cost-sharing agreement and having the roadbed paved.

The Zoning Advisory Committee (ZAC) comments were received and are contained
within the case file. Of note, comments were received from the Bureau of Development Plans
Review dated March 28, 2008. Dennis A. Kennedy, P.E., the Bureau’s Supervisor, indicated that
the driveway would need to be paved, provide a 30" x 70" tee-turnaround at the end of the
driveway and have a title attorney certify that the Petitioners have the right to burden the existing
right-of-way. There is no evidence in the record that any of these recommendations can or will
be provided. Panhandle driveways and existing right-of-ways — in lieu of in-fee strips — pose
problems for ordinary and emergency vehicles and are limited by B.C.C. Section 32-4-409(a) to
assure new lots will not conflict with efforts to provide for public safety and general welfare.
There is no evidence in the record to support this Commission’s granting of a variance.

Therefore, the Petitioners having failed to establish the elements of their case and demonstrate by

a burden of proof the elements required by B.C.Z.R. Section 307, I shall deny their request.
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Pursuant to the advertisement, posting of the property and public hearing on these
Petitions held, and for the reasons set forth above, the relief requested shall be denied.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County,

this }60& day of October 2008, that the Petitioners’ request for Special Hearing
relief filed pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.)
and Section 32-4-409(c) of the Baltimore County Code (B.C.C.), development regulations, to
allow another building lot to access a street through an existing right-of-way in lieu of a
panhandle strip, be and is hereby DENIED; and

IT IS FURTHER ORDERED that the Petition for Variance from Section 32-4-409(e)(2)
of the Baltimore County Code (B.C.C.), to approve access to the subject property by way of a
16.5-foot private use-in-common right-of-way of 3,810 feet for a proposed lot in lieu of the
maximum permitted 1,000 feet in a R.C. zone, in accordance with Petitioners’ Exhibit 1, be and
is hereby DENIED.

Any appeal of this Order shall be taken within thirty (30) days in accordance with

s

/ N4
//WIL}LIAM’J’. WISEMAN, III
Zoning Commissioner
WIW:dlw for Baltimore County

Baltimore County Code (B.C.C.) Section 32-3-401.
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Pefition for Special Hearing

to the Zoning Commissioner of Baltimore County
14223
for the property located at _14225 Longnecker Road
which is presently zoned _ RC-2

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

REFER TO ATTACHED SHEET

Property is to be posted and advertised as prescribed by the zoning regulations.
. or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further a?ree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baitimore County.

I\We do solemnly declare and affirm, under the penalties of
erjury, that liwe are the legal owner(s) of the property which
s the subject of this Petition.

- . NA Russel A. Kahn
Name - Type of Print Name - Typg or Print
NA - é PV
Signature ign Gre
- NA Brenda Kahn
dress Telephone No. Name - Type or Print ,
| __NA Bunda. fphn
City State Zip Code Signature
Attorney For Petitioner; 14225 Longnecker Road  410-429-5040
Address Telephone No.
Glyndon MD 21136-4845
Name - Type of Print City State Zip Code
Signature
Joseph L. Larson
Company Name
222 Bosley Avenue . 410-823-3535
Address Telephone No. Address Telephone No.
: Towsaon MD 21204
City State Zip Code City State Zip Code

OFFICE USE ONLY l
ESTIMATED LENGTH OF HEARING Hi&

<[4
Case No. Aﬁab/ Ol !I f\ UNAVAILABLE FOR HEARING _
220 915198 Y ‘r"'“‘-'“'_-u FUH FilRRigwed By Ju Date ;!/1(,/&3
Date_\© ~ 2% ~&
By Ao
s |




ZONING PETITION FOR SPECIAL HEARING
KAHN PROPERTY
14223 & 14225 LONGNECKER ROAD

To allow another building lot to use the 16.5' private driveway for access to Longnecker Road.



TOEVISED o oner s
Petitton tor Variance

to the Zoning Commissioner of Baltimore County

for the property located at 14223514225 Longnecker Road
which is presently zoned _RC-2

Thls Pstition shall be filed with the Department of Permits and Development Management. The undersi%ned, legal owner(s)
of the property situate In Baltimore County and which is described in the description and plat attached hereto and made a par
hereof, hereby petition for a Variance from Section(s)

Refer to attached sheet

of the Zoning Regulations of Baltimore County, to the zoning law oi'Baltimcre County, for the following reasons: (indicate hardship
or practical difficulty)

Argument in support of this Variance will be fully and thoroughly presented at the Hearing.

Property is to be posted and advertised as prescribed by the zoning reguiations. ,
I. or we, agree to pay expenses of above Varlance, advertising, posling, elc. and further agree to and are lo be bounded by the zoning
regulations and restriclions of Baltimore County adopled pyrsuant to the zoning law for Baltimore County. .

l/'We do solemnly declare and affirm, under the ﬁenaIUes of

perjury, thal I\we are the legal owner(s) of the property which
Is the subject of this Petition.
Contract Purchaser/Lessee: Legal Owner(s):
NA Russel Kahn
Name - Type or Print Name - Type or Rrinl
, NA —
Signature - Signalure
NA Brenda Kahn
Address Telephone No. Name - Type or Print ;
| NA X %_MMA
City State Zlp Code nature '
Attorney For Petitioner: 14225 Longnecker Road 410-429-5040
. Address Telephone No.
Glyndon MD 21136-4845
Name - Type or Print _ City State Zip Code
_ Representative to be Contacted:
Signature . ‘ .
Joseph L. Larson '
Company Name _
' 222 Bosley Ave. Ste. B-3 410-823-3535
Address ' Telephone No. Address Yelephane No.
" Towson MD 21204
City State Zip Code City ' State Zip Code
OFFICE USE ONLY
C N ESTIMATED LENGTH OF HEARING
.ase No, NSV ST PR '
il i 9 ) WUNAVAILABLE FOR HEARING
Date \0 -28 ~©° _Raxlewed By.. Date
REV 9/15/98 il -

Sy = . A
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ZONING PETITION FOR VARIANCE
KAHN PROPERTY
14223 & 14225 LONGNECKER ROAD

bLe

Variance from BQZf{ Section 32-4-409(e)

To approve access to the subject property by way of a 16.5' private driveway 3420' more or less
in length in lieu of the allowed 1000 in length.
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@# Peution for Variance
- %@ ~ to the Zoning Commissioner of Baltimore County

for the property located at14223414225 Longnecker Road
which is presently zoned _RC-2

This Petition shall be flled with the Department of Permits and Development Management. The undersigned, legal owner(s)
of the property situate in Baltimore County and which is described in the description and plat attached hereto and made a part
hereof, hereby petition for a Variance from Section(s)

Refer to attached sheet

of the Zoning Regulaticns of Baltimere Ccunty, to the zoning law oi Baltimore County, for the following reasons: {indicate nardship
or practical difficulty)

Argument in support of this Variance will be fully and thoroughly presented at the Hearing.

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree lo pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

/We do solemnly declare and affirm, under the penalties of
perjury, that I/iwe are the legal owner(s) of the property which
Is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):
NA Russel Kahn
Name - Type or Print Name - Type or PWJZ”—’_” R
NA '
Signature Signature \
3 NA - = rBreqda thn
ress elephone No. ame - Type of Print
_ NA : Brorda Froo A
City . State Zip Code Signature
Attorney For Petitioner: 14225 Longnecker Road 410-429-5040
: Address Telephone No.
Glyndon MD 21136-4845
Name - Type or Print _ City State Zip Code
_ Representative to be Contacted:
Signature ' .
_Joseph L. Larson
Company Name
222 Bosley Ave. Ste. B-3 410-823-3535
Address ' Telephone No. Address Telephone No.
- Towson MD 21204
City State Zip Code City State Zip Code
. i OFFICE USE ONLY
. o i1 { f
4 7. il _f;;"//-ri ESTIMATED LENGTH OF HEARING __/#4A
Case No. ) sy BT HUN% -
LA RowoveEd ML "“UNAVAILABLE FOR HEARI '
\o ¥ oK ReviewedBy /.-  Date z/p 5
REV 9/15/98 .~ Date . -
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ZONING PETITION FOR VARIANCE
KAHN PROPERTY
14223 & 14225 LONGNECKER ROAD

Variance from BCZR Section 32-4-409(e)

To approve access to the subject property by way of a 16.5' private driveway 2920' more or less
in length in lieu of the allowed 1000' in length.




R N, Th e i Mt a1 s S R ROBERT E. SPELLMAN, PL.S.

(a—"""= ) JOSEPH L. LARSON

CIVIL ENGINEERS AND LAND SURVEYORS
222 BOSLEY AVENUE, SUITE B-3
TOWSON, MARYLAND 21204
TEL (410)823-3535/FAX (410) 825-5215

LEGAL DESCRIPTION TO ACCOMPANY PETITION
FOR SPECIAL HEARING & VARIANCE
KAHN PROPERTY
14223&14225 LONGNECKER ROAD

BEGINNING for the same at the intersection of Piney Grove Road and Longnecker Road and
running along the centerline of Longnecker Road 390" more or less to the center line of a private
16.5' right of way thence 2920.00 feet more or less from the center line of Longnecker Road to
the place of beginning of the subject property thence running along the center line of the 16.5'
private right of way for lines of division along firstly the center line of the 16.5' private right of
way north 49 degrees 53 minutes 30 seconds east 120.67 feet north 31 degrees 53 minutes 30
seconds east 189.12 feet north 40 degrees 06 minutes 00 seconds east 337.02 feet north 47
degrees 34 minutes 00 seconds east 29.05 feet to a point in the center line of the said 16.5' private
right of way thence for lines of division south 42 degrees 49 minutes 40 seconds east 445.18 feet
thence south 54 degrees 12 minutes 30 seconds west 86.63 feet thence south 47 degrees 30
minutes 20 seconds west 576.03 feet thence north 43 degrees 35 minutes 00 seconds west 334.00
feet to the place of beginning.

Said property being known as 14223&1/4225 Longnecker Road.

Containing 5.94 acres of land more or less.

) ”»__-.l_{m%?;
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NOTICE OF ZONING HEARING

The Zoning Commissloner of Baltimors County, by au-
therity of tha Zoning Act and Regulations of Baltimore
County will hold a public hearlng In Towson, Maryland on
the property [dentified hereln as follows:

Cuse; # 08-425-5PHA

14223 & 14225 Longnecker Road

Efside of Longnacker Road, 390 feet north of Plney

Grove Road

4th Elaction District - 3rd Counclimanic District

Legal Owner(s): Russel & Brenda Kahn
Special Hearing: to allow another bullding lot to use the
16.5-foot ?rhm driveway for access to Longnecker
Road. Varlante: to approve access to the subject prop-
erty by way of a 16.5 foat private driveway 2920 feet
f !mnr?hor lass In [ength in Hieu of the allowed 1000 feet in
angth.

Hearing: Tuesday, May 20, 2008 af 8:00 a.m. in Room
407, Counly Courls Bullding, 401 Boslsy Avenus,
Towsan 21204.

WILLIAM J. WISEMAN, 11l
Zonlng Commissioner for Balllmore County

NOTES: (1) Hearlngs are Handlcappad Accessible; for
speclal accommodations Please Contact the Zoning Com-
missioner's Office al (410) 887-4386.

{2) For Infermation concerning the File and/or Hearing,
Contact the Zoning Review Office at (410) 887-3391.
JT 5/606 May 6 172332

CERTIFICATE OF PUBLICATION

5 {8 i , 2008
THIS IS TO CERTIFY, that the annexed advertisement was published
in the following weekly newspaper published in Baltimore County, Md.,

once in each of f successive weeks, the first publication appearing

on 5/ S| L 2008

,& The Jeffersonian

[ Arbutus Times

(1 Catonsville Times

[ Towson Times

[ Owings Mills Times
(1 NE Booster/Reporter
[ North County News

N

LEGAL ADVERTISING
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CERTIFICATE OF POSTING

ATTENTION: KRISTEN MATTHEWS

DATE: 05/01/08
Case Number: 08-425-SPHA
Petitioner / Developer: RUSSEL & BRENDA KAHN~JOSPEH LARSON

Date of Hearing (Closing):_ MAY 20, 2008

This is fo certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:

14223 & 14225 LONGNECKER ROAD

The sign(s) were posted on: 04/30/08

zonmcma | —Glond O lae -

(Signature of Sign Poster)

CASE #

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER

Linda O’Keefe
(Printed Name of Sign Poster)

] TDWSDH MD
J_;'“"P'L Ll NTY L Kl“&f-l.vf.‘r

PLACE: 40 (A5 NUE- fu}l SN s
DATE AND TIME: - r?_ngm LAY 20 J“”}L

REQUEST: SPE _ﬁ*m 4
?Uﬁw% rcLSETHEbsrﬁf:(T

523 Penny Lane
(Street Address of Sign Poster)

Hunt Valley, Maryland 21030
(City, State, Zip of Sign Poster)

YE W

L%’ -‘\u.t:) !L Ht
: 'NAY-iq%PJ?%%Jth?‘“é T
A Y‘It‘fh},uEL;.rTrEm H_‘_‘i“ 410 - 666 — 5366
—— 42 -‘5' 14225 LONGNECKER Rp (Telephone Number of Sign Poster)
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BALTIMURE GOUNTY Requested: February 4, 2009

BOARD OF APPEALS
APPEAL SIGN POSTING REQUEST

CASE NO.: 08-425-SPHA
14423 & 14425 Longnecker Road
4" ELECTION DISTRICT APPEALED: 11/26/08
ATTACHMENT — (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

***COMPLETE AND RETURN BELOW INFORMATION****

CERTIFICATE OF POSTING

TO:  Baltimore County Board of Appeals —
The Jefferson Building, Suite 203 (0-ElC
102 W. Chesapeake Avenue
Towson, MD 21204 Zé g/

Attention: Theresa Shelton
Administrator

CASE NO.: 08-425-SPHA
LEGAL OWNER: Russel Kahn

This is to certify that the necessary appeal sign was posted conspicuously on the property
located at:

14423 & 14425 LONGNECKER ROAD
E/s LONGNECKER RoOAD, 390’ N OF PINEY GROVE ROAD

The sign was postedjon ﬁ@;jﬂ , 200

By:

(Signature Vf§1gn Poster)

“L]/ “i/ //(//
AT (< /

(Print Name)



'PHOTOGRAPHIC RECORD ‘

| | | i
Citation/Case No.: 06'42.5 5PH Q |4423+ 14425 LOM(:IN‘C“[(@( 'ﬁﬂ 4\
Date of Photographs: 4 ¢ S - O 7 : _ '

_ (number of photos)
fairly and accurately depict the condition of the property that is the subject of the above-referenced
citation/case number on the date set out above. - ' '

Enforcement Officer \.

| HEREBY CERTIFY that | took the é ~__photographs set out above, and that these photographs
\

11/14/00
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'PHOTOGRAPHIC RECORD
Citation/Case No.: 08’ A/Zb’- 5€le ﬁ ( /4@5 + /“1‘42{ LO/U&;N& ok/"\/@

Date of Photographs: 4" /b . 07

N CASE NUMBER

wnl=N p—— -
FOR INFORMATION CAL

41

N

| HEREBY CERTIFY that | took the Z __photographs set out above, and that these photographs
{number of photos) h
fairly and accurately depict the condition of the property that is the subject of the above-referenced

citation/case number on the date set out above.

' Enforcement Officer
11/14/00




DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW -

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. ‘This advertising is
due upon receipt and should be remitted directly to the newspaper.

" OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

) _ /, Z/--r/} / ]
Item Number or Case Number: "/ .7? - 5} 7ZL£ o

Petitioner: I?/_l SSEL  KAH N
Address or Location: _!4225 Leon G/\l Bk e 20,

PLEASE FORWARD ADVERTISING BILL TO:
Name: §d55£ L. LZAdN
Address: 4225 L..Ol\?(./\JEc.lzL.EZ 2D.
' L,\‘,/I\JDDM MDD, 2Pl -dB45

Telephone Number: 4t - _4 Z277- 1:‘7 Y- 2P

Revised 2/20/98 - SCJ




TO: PATUXENT PUBLISHING COMPANY
Tuesday, May 6, 2008 Issue - Jeffersonian

Please forward billing to:
Russel Kahn 410-429-5040
14225 Longnecker Road
Glyndon, MD 21136

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 08-425-SPHA

14223 & 14225 Longnecker Road

E/side of Longnecker Road, 390 feet north of Piney Grove Road
4™ Election District — 3™ Councilmanic District

Legal Owners: Russel & Brenda Kahn

Special Hearing to aliow another building lot to use the 16.5-foot private driveway for access to
Longnecker Road. Variance to approve access to the subject property by way of a 16.5 foot
private driveway 2920 feet more or less in length in lieu of the allowed 1000 feet in length.

Hearing: Tuesday, May 20, 2008 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

WILLIAM J. WISEMAN I
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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BALTIMORE COUNTY

M ARYLANTD

JAMES T. SMITH, JR. TIMOTHAM Kb TRORB, Direcror
County Executive Department of Permits and
- Develop. M !

NOTICE OF ZONING HEARING Frefopment anagemens

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

'CASE NUMBER: 08-425-SPHA

14223 & 14225 LLongnecker Road

E/side of Longnecker Road, 390 feet north of Piney Grove Road
4™ Election District — 3" Councilmanic District

Legal Owners: Russel & Brenda Kahn

Special Hearing to allow another building lot to use the 16.5-foot private driveway for access to
Longnecker Road. Variance to approve access to the subject property by way of a 16.5 foot
private driveway 2920 feet more or less in length in lieu of the allowed 1000 feet in length.

Hearing: Tuesday, May 20, 2008 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson 21204

A7

Timothy Koiroco
Director

TK:kIm

C: Russel & Brenda Kahn, 14225 Longnecker Road, Glyndon 21136
Joseph Larson, 222 Bosley Avenue, Ste. B-3, Towson 21204

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, MAY 5, 2008.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386. |
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391. |

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www baltimorecountymd.gov
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@ounty Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

Hearing Room #2, Second Floor
Jefferson Building, 105 W. Chesapeake Avenue

March 10, 2009
NOTICE OF POSTPONEMENT

CASE #: 08-425-SPHA IN THE MATTER OF: Russel A, Kahn and Brenda Kahn
— LO/ PETITIONERS
142253 and 14225 Longnecker Road
4™ Election District; 3" Councilmanic District

RE: SPH - To allow another bldg lot to use the 16.5” private dvwy for access to Longnecker Road;
Sec. 500.7 and Sec. 32-4-409(c) of the Baltimore County Code

VAR - To approve access to the subj property by way of a 16.5’ private driveway 3420’ more |
or less in length, ilo the allowed 1000’ in length; Section 32-4-409(e)(2) of the Baltimore County Code

10/28/2008 — Z.C.’s Order in which requested zoning relief was DENIED.
This matter was assigned for Tuesday, April 7, 2009 and has been postponed. The matter will be re-

assigned upon an agreed date by Counsel. Upon the date being established a Notice of Re-assignment
will be sent to all parties. TO BE RE-ASSIGNED.

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the
advisability of retaining an attorney.

Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in writing and
in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of scheduled
hearing date unless in full compliance with Rule 2(c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to
hearing date.
Theresa R. Shelton, Administrator

c: Counsel for Petitioners/Legal Owners . Francis X. Borgerding, Jr., Esquire
Petitioners/Legal Owners : Russel Kahn and Brenda Kahn
Counsel for Protestants : J. Cairoll Holzer, Esquire
Protestants : Mr. And Mrs. Bildstein
Mr. And Mrs. Kravitz Mr. And Mrs. Siegel Joseph Larson
Douglas Grice George Mahoney, Jr. Mr. and Mrs. Scharff
Mr. And Mrs. Engelskirch F. Evans Nancy Baldwin / Richard Deurer

People’s Counsel for Baltimore County
William J. Wiseman Il /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM
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JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

Hearing Room #2, Second Floor
Jefferson Building, 105 W. Chesapeake Avenue

March 26, 2009
NOTICE OF RE-ASSIGNMENT

CASE #: 08-425-SPHA IN THE MATTER OF: Russel A. Kahn and Brtenda Kahn
—LO/PETITIONERS
142253 and 14225 Longnecker Road
4™ Election District; 3 Councilmanic District

RE: SPH - To allow another bldg lot to use the 16.5" private dvwy for access to Longnecker Road; Sec. 500.7 and
Sec. 32-4-409(c) of the Baltimore County Code

VAR - To approve access to the subj property by way of a 16.5’ private driveway 3420' more or less in length, ilo the
allowed 1000’ in length; Section 32-4-409(e)(2) of the Baltimore County Code

10/28/2008 — Z.C.’s Order in which requested zoning relief was DENIED.

This matter was postponed from 4/7/09 and counsel have agreed to a hearing on the following date:

RE-ASSIGNED FOR: WEDNESDAY, JUNE 10, 2009 at 10:00 a.m.

NOTICE.: This appeal is an evidentiary hearing; therefore, parties should consider the
advisability of retaining an attorney.

Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests musl be in writing and
in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of scheduled
hearing date unless in full compliance with Rule 2(c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to
hearing date.
Theresa R. Shelton, Administrator

c: Counsel for Petitioners/Legal Qwners : Francis X. Borgerding, Jr., Esquire
Petitioners/Legal Owners : Russel Kahn and Brenda Kahn
Counsel for Protestants . J. Carroll Holzer, Esquire
Protestants : Mr. And Mrs. Bildstein
Mr. And Mrs. Kravitz Mr. And Mrs. Siegel Joseph Larson
Douglas Grice George Mahoney, Jr. Mr. and Mrs. Scharff
Mr. And Mrs. Engelskirch F. Evans Nancy Baldwin / Richard Deurer

People’s Counsel for Baltimore County

William ). Wiseman 1I1 /Zoning Commissioner

Pat Keller, Planning Director John E. Beverungen, County Attorney
Timothy M. Kotroco, Director /PDM Nancy West, Assistant County Attorney
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JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

HEaring Room #2, Second Floor
Jefferson Building, 105 W. Chesapeake Avenue

June 12,2009
NOTICE OF DELIBERATION

CASE #: 08-425-SPHA IN THE MATTER OF: Russel A. Kahn and Brtenda Kahn
—LO/ PETITIONERS
142253 and 14225 Longnecker Road
4" Election District; 3 Councilmanic District

Having concluded this matter on 6/10/09; public deliberation has been scheduled for the
following date /time:

DATE AND TIME : WEDNESDAY, AUGUST 12. 2009 at 9:00 a.m.

LOCATION : Hearing Room #2, Jefferson Building
105 W. Chesapeake Avenue, Second Floor
(adjacent to Suite 203)

NOTE: Closing briefs are due on Friday, July 24, 2009, no later than 4:00 p.m.
(Original and three [3] copies)

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER,
ATTENDANCE IS NOT REQUIRED. AWRITTEN OPINION /ORDER WILL BE ISSUED
BY THE BOARD AND A COPY SENT TO ALL PARTIES.

Theresa R. Shelton, Administrator

c: Counsel for Petitioners/Legal Owners : Francis X. Borgerding, Jr., Esquire
Petitioners/Legal Owners : Russel Kahn and Brenda Kahn
Counsel for Protestants : J. Carroll Holzer, Esquire
Protestants : Mr. And Mrs. Bildstein
Mr. And Mrs. Kravitz Mr. And Mrs. Siegel Joseph Larson
Douglas Grice George Mahoney, Jr. Mr. and Mrs. Scharff
Mr. And Mrs. Engelskirch F. Evans Nancy Baldwin / Richard Deurer

People’s Counsel for Baltimore County
William J. Wiseman II1 /Zoning Commissioner
Pat Keller, Planning Director John E. Beverungen, County Attorney

Timothy M. Kotroco, Director /P DM Nancy West, Assistant County Attorney
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BALTIMORE COUNTY

M ARYLAND

JAMES T. SMITH, IR. TIMOTHY M. KOTROCO, Director
County Executive Department of Permits and
Development Management
May 12, 2008

Russel & Brenda Kahn
14225 Longnecker Rd.
Glyndon, MD 21136-4845

Dear Russel & Brenda Kahn:
RE: Case Number:2008-0425-A , Address

The above referenced petition was accepted for processing ONLY by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on May 12, 2008
. This letter is not an approval, but only a NOTIFICATION.,

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

~ If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

o Gl oo -

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf

Enclosures

o People's Counsel
Joseph L. Larson, 222 Bosley Ave. Ste. B-3, Towson, MD 21204

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 4 10-887-3048
www baltimorecountymd.gov
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BALTIMORE COUNTY

MARYLANTD

JAMES T. SMITH, IR. JOHN J. HOHMAN, Chief

County Executive Fire Department

County Office Building, Room 111 March 26, 2008
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution ing Of: March 24, 2008

Item Numbert 4257436

Pursuant your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

3. The site shall be made to comply with all applicable parts of the Baltimore County Fire
Prevention Code prior to occupancy or beginning of operation.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4880 (C)443-829-2946
MS-1102F

cc: File

700 East Joppa Road | Towson, Maryland 21286-5500 | Phone 410-887-4500

www.baltimorecountymd.gov
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* ¢
Martin O'Malley, Governor Statel_ﬁ[ﬂ [vwra\r

Anthony G. Brown. Li. Governor
Administration C ’

Maryland Oepartment of Transportation

John D. Porcan, Secrerary
Neil I Pedersen, Administrator

Date: Nl,n,m Z4 206 o)

Ms. Kristen Matthews RE:  Baltimore County
Baltimore County Office Of Item No. 8~A25 ~BVHA
Permits and Development Management \Az2z384 W 225 L-OIBQNELKEL:R&AD
County Office Building, Room 109 KA.,HM PERITY
Towson, Maryland 21204 ‘5172(,\ T | \ ¢
AR A CE

Dear Ms. Matthews:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is not
affected by any State Highway Administration projects. Therefore, based upon available information this
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No8 ~425-SPH A

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state.md.us).

Very truly yours,

- ~

,MtSteven D. Foster, Ch‘.i‘d/

Engineering Access Permits
Division

SDF/MB

My telephone number/toll-free number is
Maryland Relay Service Jor bnpaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 + Phone: 410.545.0300 + www.marylandroads.com
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy Kotroco, Director DATE: April 9, 2008
Department of Permits and
Development Management

FROM: ArmmoldF. 'Pat’ Keller, 1]
Director, Office of Planning

SUBJECT:

INFORMATION:

Item Number:  08-425

Petitioner: 14223 & 14225 Longnecker Rd
Zoning: RC 2

Requested Action: Special Hearing and Variance

The petitioner requests a special hearing to allow another building lot to use the 16.5-foot
driveway for access to Longnecker Rd. The petitioner is also requesting a variance from Section
32-4-409(e) of the BCZR to approve access to the subject property by way of a 16.5-foot
driveway of 2,920 feet more or less in length in lieu of the allowed 1,000 feet in length.

SUMMARY OF RECOMMENDATIONS:
The Office of Planning supports both the special hearing and the variance for the above
properties provided that the following conditions are met.

1. That the shared driveway meets all Public Works and Fire Department regulations.

2. That devolution of title can show when the lot was created and that it will meet all the minor
subdivision requirements for RC2.

Prepared By:

Division Chief:
AFK:LL:C

WADEVREWZAC\08-425.doc




BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: File DATE: May 21, 2008

FROM: William J. Wiseman, III é"
Zoning Commissioner /

SUBJECT: Petition for Special Hearing and Variance
E/Side of Longnecker Road, 390' N of Piney Grove Road
(14223 & 14225 Longnecker Road)
4th Election District — 3™ Council District
Russel & Brenda Kahn - Petitioners
Case No. 08-425-SPHA

At the onset of the hearing, Joseph L. Larson of Spellman, Larson and Associates, Inc.,
on behalf of Mr. Russel Kahn, who was in attendance, made a Motion for Continuance. The
basis of the Motion was the adverse Zoning Advisory Committee (ZAC) comments that were
received from DEPRM, Office of Planning, Development Plans Review, and letters received
from the community. In view of this Office’s telephone outage and the community not being
advised of the issues (ZAC comments given to the community members who appeared), the

matter was continued with the following understanding;:

1. If the Petitions do not materially change, Mr. Kahn will re-post the property by
way of marking the present sign giving notice of the new date. This is appropriate
since all of the interested citizens live on this lane and pass the sign daily.

2. Mr. Larson and the Petitioners will work with the community and resolve issues
with them as well as with the reviewing agencies prior to this case being

rescheduled.

3. When a new date is selected, it will be a date that is convenient to all parties that
appeared on May 20, 2008. Mr. Larson’s letter requesting the matter to be re-

assigned should reflect that this is so.

4. When Permits and Development Management assigns a new date, this file should
be returned to the Zoning Commissioner’s Office promptly and a letter to all
parties will announce the new hearing date. The file is being returned at this time
in view of the anticipated move and the significant delay of time which may be

involved in order to address the outstanding issues.
WIW:dlw

c: Kristen Matthews, DPDM
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Inter-Office Correspondence
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BYt e
TO: Timothy M. Kotroco
FROM: Dave Lykens, DEPRM - Development Coordination
DATE: July 11, 2008
SUBJECT:  Zoning Item # 08-425-SPH
Address 14223-14225 Longnecker Road
Zoning Advisory Committee Meeting of March 31, 2008
X The Department of Environmental Protection and Resource Management offers the

following comments on the above-referenced zoning item:

X Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code).

X Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and
other Sections, of the Baltimore County Code).

Additional Comments:
The subject property to be served by the proposed use in common driveway is within 100 feet
of a Use III stream and is predominantly forested. DEPRM will not approve any subdivision
or development of this property until the aforementioned regulations are met. — Glenn
Shaffer, Environmental Impact Review

Agricultural Preservation: Advisory only comment: Do not oppose this petition but as a rule
for not support variances that enables additional development in Agricultural Preservation
Areas. — W.S. Lippincott; Agricultural Preservation

S:\Devcoord\l ZAC-Zoning Petitions\ZAC 2008\ ZAC 08-425-SPH revised 14223-14225 Longnecker Rd.doc




BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence
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MAY 19 2008
= TR
TO: Timothy M. Kotroco
FROM: Dave Lykens, DEPRM - Development Coordination 3%
DATE: May 19, 2008

SUBJECT: Zoning Item # 08-425-SPH
Address 14223-14225 Longnecker Road

Zoning Advisory Committee Meeting of March 31, 2008

X The Department of Environmental Protection and Resource Management offers the
following comments on the above-referenced zoning item:

X Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code). '

X Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and
other Sections, of the Baltimore County Code).

Additional Comments:
The subject property to be served by the proposed use in common driveway is within 100 feet
of a Use III stream and is predominantly forested. DEPRM will not approve any subdivision
or development of this property until the aforementioned regulations are met. — Glenn
Shaffer; Environmental Impact Review

The request for a variance to permit a %2 mile long driveway to a new lot is inconsistent with
the County’s established policies and plans to preserve and protect the natural resources of the
County including farmland and to foster conditions suitable for agriculture by reducing the
scale and intensity of development.

Recommendation: Do not support the request. — W.S. Lippincott; Agricultural Preservation

S:\Devcoord\l ZAC-Zoning Petitions\ZAC 2008\ZAC 08-425-SPH.doc




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: March 28, 2008
Department of Permits & Development
Management
, O .
FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review
SUBJECT:  Zoning Advisory Committee Meeting

For March 31, 2008
Item No. 08-425

The Bureau of Development Plans Review has reviewed the subject zoning item
and we have the following comment(s).

If access is granted through the existing driveway, we recommend that the
driveway shall comply with the following;
» Paved driveway
» A 30 x 70 tee-turn around at the end of the driveway.
» Max of 14% grade on driveway
» Trash and mail box at Longnecker Road

» In addition the developer shall have a title attorney certify that he has the
right to burden existing right-of-way.

DAK:CEN:clw
cc: File
ZAC-1ITEM NO 08-425-03282008.doc



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
14223 & 14225 Longnecker Road; E/S * ZONING COMMISSIONER
Longnecker Road, 390’ N of Piney Grove Rd
4" Election & 3" Councilmanic Districts * FOR
Legal Owner(s): Russel & Brenda Kahn
Petitioner(s) * BALTIMORE COUNTY

* 08-425-SPHA

* * * * * % * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.

UQAW,W 9 / n‘qmmmafu

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

RECEIVED ConoleS. me( o

CAROLE S. DEMILIO

hot 2 & 2l Deputy People’s Counsel
Jefferson Building, Room 204
| O— 105 West Chesapeake Avenue

Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

] HEREBY CERTIFY that on this 24th day of March, 2008, a copy of the foregoing

Entry of Appearance was mailed to Joseph Larson, 222 Bosley Avenue, Suite B-3, Towson,

Maryland 21204, Representative for Petitioner(s).

(Norere W?Qrmmf Pmans

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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BALTIMORE COUNTY

M ARYLAND

JAMES T. SMITH, JR

, JR. OTHY K CO, Directo
County Executive rua% rgvébr of Permits am; :

Development Management

Russel Kahn

Brenda Kahn

14225 Longnecker Road
Glyhdon, MD 21136-

Dear Mr. & Mrs. Kahn:
RE: Case: 08-425-SPHA, 142253 & 14225 Longnecker Road

Please be advised that an appeal of the above-referenced case was filed in this
office on December 2, 2008 on your behalf from Joseph Larson. All materials relative
to the case have been forwarded to the Baltimore County Board of Appeals (Board).

If you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to call the
Board at 410-887-3180.

Sincerely,

AN B

Timot‘fwy Kotroco
Director

TK:kIm

c: William J. Wiseman Ill, Zoning Commissioner
Timothy Kotroco, Director of PDM
People's Counsel
Joseph Larson, 222 Bosley Avenue, Ste. B-3, Towson 21204
Mr. & Mrs. Kravitz, 14207 Longnecker Road, Boring 21020
Douglas Grice, 14213 Longnecker Road, Glyndon 21071
Mr. & Mrs. Engelskirch, 14215 Longnecker Road, Reisterstown 21136
Nancy Baldwin, Richard Deurer, 14219 Longnecker Road, Reisterstown 21136
F. Evans & Joan Bildstein, 14211 Longnecker Road, Glyndon 21071
George Mahoney, Jr., 13634 Longnecker Road, Glyndon 21071
Mr. & Mrs. Scharff, 14230 Longnecker Road, Glyndon 21071
Mr. & Mrs. Siegel, 14240 Longnecker Road, Glyndon 21071

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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APPEAL
Petition for Special Hearing & Variance
14223 & 14225 Longnecker Road
E/s Longnecker Rd., 390" N of Piney Grove Road
4™ Election District — 3 Councilmanic District

Legal Owners: Russel Kahn

Case No.: 2008-0425-SPHA
-/Petition for Special Hearing & Variance (March 12, 2008)
/Zoning Description of Property
/Notice of Zoning Hearing (April 1, 2008)
/ Certification of Publication (The Jeffersonian — May 6, 2008)
/Certificate of Posting (April 30, 2008) by Linda O'Keefe
/Entry of Appearance by People’s Counsel (March 24, 2008)
/ Petitioner(s) Sign-In Sheet — 2 Sheets

Protestant(s) Sign-In Sheet - None

/Citizen(s) Sign-In Sheet ~ 2 Sheets

/Zoning Advisory Committee Comments

/Petitioners' Exhibit
1. Amended Site Plan (7/3/2008)

/ Protestants' Exhibits:

‘1. Photos
/2. Deed (Rohde to Bildstein)
V3. Photos of Private Driveway

/4. MD Dept. of Assessments and Taxation

Miscellaneous (Not Marked as Exhibit)
/1. Letter dated April 23, 2008 from George Mahoney, Jr.
/2. Letter dated May 14, 2008 from Mr. & Mrs. Engetlskirch, Ms. Baldwin and
Mr. Deurer
/3. Letter dated October 21, 2008 from Mr. & Mrs. Scharff & Mr. & Mrs. Siegel

./Zoning Commissioner's Order (DENIED — October 28, 2008)

-/Notice of Appeal received on November 26, 2008 from Joseph Larson

c: People's Counsel of Baitimore County, MS #2010
Zoning Commissioner/Deputy Zoning Commissioner
Timothy Kotroco, Director of PDM ]F@[EHM
See Attached L

date sent February 3, 2009, kim FEE -3 L

BALTIVIORE CCL
BOARD OF APF
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Rosbrian
13634 Longnec@r Road‘ .
Glyndon, Maryland 21071 E@ NVE
410-833-5969 APR o 8 2008

BY e e
April 23, 2008

Mr. William J. Wiseman, I
Zoning Commissioner

Baltimore County Office of Zoning
400 Washington Avenue
Courthouse

Towson, MD 21204

RE:  Minor Sub Proposal on Longnecker Road
Dear Commissioner Wiseman:

| would like to register my opposition to the minor subdivision at 14223 Longnecker. While |
realize the special hearing has been scheduled for May 20, 2008, | will be out of the country and
unable to attend. However, | find this issue much too important to leave unaddressed.

As the owner of Rosbrian, | strongly support the Valleys Planning Council’s efforts to conserve
open space and protect our natural, historic and scenic resources. Another “minor” subdivision
is in direct conflict of this commitment. | actively oppose unnecessary overdevelopment of this
area.

Be advised since 14223 Longnecker's back lot has no direct access to the road, | am against
allowing another building lot to use the front lots 16.5" private driveway; and | strongly oppose
granting a variance to allow a much longer driveway to the back lot (2,920 feet in lieu of the
allowed 1,000 feet length).

Thank you, commissioner, for considering my areas of concern.

40 b

George P. Mahoney, Jr.

GPM:amk

CC: Thomas H. Bostwick, Deputy Zoning Commissioner
Teresa Moore, Executive Director, The Valleys Planning Council, Inc.

\\monumentalsrviusersireceph\George P. Mahoney, Jriminor subdivision opposition 4-23-08.doc
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The Office of the Zoning Commissioner
Baltimore County Office Building, Room 111
111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Kristen Matthews

May 14, 2008

SUBJECT: I ings - 14223 & 14225 Road, Location: 3rd Council District
Date/Time: 05/20/2008 9:00 AM - 05/20/2008 10:00 AM
CASE NUMBER: 8-425-SPHA Location: East side Longnecker Road, 390 feet north of Piney Grove Road. 4th Election District
Legal Owners: Russel A. and Brenda Kahn

We are FOUR concerned citizens and taxpayers who have lived in the ‘Longnecker Road extended’ commmnity for 10+ years,
respectively. Unfortumatety we are unable to attend the above referenced zoning hearing. We are wntmg t0 express our opposition to
the zoning variance for 14223 and 14225 Longnecker Road. Even though the current property owners’ stated intention is not to develop
now or in the foreseeable future, the subdivision approval would open the door for additional building on this lot, 14223 Longnecker
Road, which we oppose for the following reasons:

1. The ‘Longnecker Road extended’ commmmity is a small, quiet, rural community—not intended to be a high~density housing
environment. The proposed subdivision would cram another house between and very near three existing dwellings, which
would detract from the original intent of the neighborhood—and the reason many homeowners chose to move 1o this portion
of Longnecker Road.

2. The cumrent road for the ‘Longnecker Road extended’ community is self-maintained by the residents—aot by Baltimore
County. The road is already a hefty burden for the residents (financially and effort wise), many of whom are ‘getting up in
years' and can no longer contribute to road maintenance. This subdivision has the potential to lead to additional housing and
additional traffic on the road, which we feel would put undue burden (financialty and effort wise) on the residents responsible
for mamtaining the road.

3. The current property owners at 14225 Longnecker Road are nmming a cabinet-making business that has already increased
traffic due to daily use by employees and large truck deliveries. This narrow, dirt road was never intended to endure such a
heavy traffic load, and this load has already had a negative impact on the road and increased the maintenance requirements for
current residents.

While we realize development will occur, the current zoning is in place to protect over development—and we agree with the current
zoning. In addition, we believe that further building using the current access road is a disastrous plan that will lead to greater hardships
for the entire ‘Longnecker Road extended’” commmmity. We may feel differenly if Baltimore County, with greater resources and
manpower, owned and maintained the road—but the burden is too great for our comumunity to bear.

1mplon e

we Zoning Commissioner to listen to the opposition from the community and denry the proposed variance.
Thank you,

Nancy L. Baldwin and Richard R. Deurer W/KMM

ﬁmmﬁm 136 /jf /%M/ /2 M//@

Maik E. Engelskirch and Michele R. Engelskirch ! i 3
14215 & 14217 Longnecker Road ) . D

Reisterstown, Maryland 21136 4 VY.
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October 21, 2008

Lewis A. Scharff
14230 Longnecker Road
Glyndon, MD 21071

Dear Mr. Wiseman,

In regards to Case # 08-425-SPHA, we as adjacent property owners are 100% opposcd to
the requested variance for access to Mr. and Mrs. Russ <ahn’s requested sub-division.
We are opposed 1o the proposal to widen the drive and to the additional traffic this will
cause.

Thank vou {or your attention to this matter.

Lewis and Laury Scharff
14230 Longnecker Rd.

Glyndon, MD 21071
' /,
Gary and Judy Siegel

14240 l.ongrecker Rd.
Glvndon, MD 21071

ety tr




cun‘r Foard of Appeals of Baltimore Laurty

JEFFERSON BUILDING
 SECOND FLOOR, SUTE 23
125 WEST THESAPEAKE AVENUS
TOWSON MARYLAND, 2723
2 5.387-3" 35
Sh 410-887-3482

March 10, 2009

J. Carroll Holzer, Esquire Francis X. Borgerding, Jr., Esquire
508 Fairmount Avenue Suite 600
Towson, MD 21286 Mercantile-Towson Building

409 Washington Avenue
Towson, MD 21204

RE: In the Matter of: Russell A. Kahn and Brenda Kahn
Case No. 08-425-SPHA

Dear Messrs. Holzer and Borgerding, Jr.:

This will acknowledge receipt of Mr. Holzer letter dated March 4, 2009 in which he
entered his appearance on behalf of the Protestants, Mr. and Mrs. Bildstein and requested a postponement
of the April 7, 2009 hearing in the subject matter. The letter also indicated that the Petitioners, Mr. and
Mrs. Kahn, had retained Francis X. Borgerding, Jr., Esquire. I spoke to Mr. Borgerding on this date and

verified this representation of the Petitioners and that he was not in opposition to the Postponement
Request.

Please note that the Board sits on Tuesday, Wednesday and Thursday of each week. The docket
is currently scheduled through the end of May 2009. In order to avoid future scheduling conflicts and
pending confirmation from your office as to availability, 1 will hold the following dates:

Wednesday, June 3, 2009 at 10:00 a.m.
Wednesday, June 10, 2009 at 10:00 a.m.; and
Tuesday, June 16, 2009 at 10:00.

Upon notification from Counse! as to which date works for everyone, a notice will be sent,

reassigning to the confirmed date. Please contact this office upon receipt of this letter to confirm
availability.

Enclosed is the Notice of Postponement from the assigned April 7. 2009 date.

Thanking you in advance for your time and cooperation in this matter. Should you havc any
questions, please call me at 410-887-3180.

ery truly yours, - v
A S

Theresa R. Shelton

Administrator
Duplicate Original
Enclosure
c(w/Encl.): People’s Counsel for Baltimore County

Mr. and Mrs. Bildstein
Mr. and Mrs. Kahn




13634 Longnecker Road
Glyndon, Maryland 21071
410-833-5969

March 5, 2009

Theresa R. Shelton, Administrator
County Board of Appeals

Suite 203, Jefferson Building

105 W. Chesapeake Avenue
Towson, MD 21204

RE: Case #08-425-SPHA

Dear Administrator Shelton:

My wife Mandy and | will be unable to attend the April 7" Board of Appeals meeting. However,
we would like you to provide this letter to the members of the panel regarding the above

referenced case.

Please note that Mandy and | are against subdivision of the Kahns' lot at 14225 Longnecker
Road. We understand they are appealing the zoning commissioner’s initial denial of their
request and we urge the commission to uphold their decision and deny any subdivision of their

lot.

If there are any questions please feel free to contact me.

Sincerely,

eorge P{ Mahoney, Jr.

GPM:amk

Y |

MM

BCEIVE])

BALTIMURE COUNTY
BOARD OF APPEALS
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JEFFERSON BUILDING
SECOND FLOCR. SUITE 203
105 WEST CHESAPEAKE AVENLE
TOWSON, MARYLAND 27204
£70)-887-3780
FAX 410-887-3182

February 4, 2009

Mark Gawel
Permits and Development Management
Mail stop 1105

Re:  Sign Postings
Dear Mark:
Enclosed please find another new sign posting request.

Once these signs have been posted, you may interoffice the Certificates of Posting back
to me at Mail stop 2013.

Thank you for your attention to this matter. Should you have any questions, please do not
hesitate to contact me.

Very truly yours,

| “‘.‘("". r

N R o A S
Sunnty Cannington
Legal Secretary
kcannington(@baltimorecountymd.gov

cc. Michael Mohler, Deputy Director
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ROBERT E. SPELLMAN. P.L.S.
JOSEPH L. LARSON

CIVIL ENGINEERS AND LAND SURVEYORS
222 BOSLEY AVENUE, SUITE B-3
TOWSON, MARYLAND 21204
TEL (410)823-3535/FAX (410) 825-5215

Ms. Kristen Matthews, Supervisor November 26, 2008
Office of Zoning

Department of Permits & Development Management

Baltimore County

“Hand Delivered”

Re:  Zoning Case No. 08-425 SPHA
14223 & 14225 Longnecker Road
Russell A. Kahn Property

Dear Kristen,
By way of this letter we wish to formally make an Appeal to the Board of Appeals of the
decision rendered for the above captioned Case, as we discussed this morning. A copy of the

Order is herewith attached.

Attached hereto please find the requisite $400.00 Filing Fee and I would sincerely
appreciate your processing this Appeal at your earliest convenience.

Should you need any additional information from this office please feel free to contact me
at any time.

Very truly yours,

cc: Russ Kahn {

File#L11260801 2(6 \(8
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Search: Baltimore County Code
| Search | ARTICLE 32 PLANNING ZONING AND SUBDIVISION CONTROL
— TITLE 4. DEVELOPMENT

Choose search form -

ik TITLE 4. DEVELOPMENT

Goto ...

Section
Document
Frav Clraplyr Subtitle 1. In General
Next Chapter
Conlents y1-a-1010, Definitions
Syne TOC
Framed Version 32-4-102. Development policies

32-4-103.  Purposes of the title

32-4-104, Scope of title

32-4-105.  General exemptions

32-4-106. Limited exemptions

32-4-107. Waivers

32-4-107.1 Notice of limited exemption or waiver
32-4-108. Prohibition on transfer of land

32-4-109. Recording an approved plat; prohibited
32-4-110.  Failure of county agency to act

32-4-111, Fees

32-4-112.  Rules of procedure

32-4-113. Delinquent accounts

32-4-114. Compliance with other laws and regulations
2-4-115. Enforcement and remedies

32-4-116. Public buildings

32-4-117. Renaissance Redevelopment Pilot Program

Subtitle 2. Development Review and Approval Process

http://www.amlegal.com/nxt/gateway.dll/Maryland/baltimore_co/article32planningzoninga...  6/3/2009

e
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(3) The combination of any two or more lots, tracts, or
parcels of property for any pwpose;

(4) Subjecting property to the provisions of the Maryland
Condominium Act; or

(5) The preparation of land for any of the purposes listed in
this subsection.

(@) Development Plan. “Development Plan” means a written
and graphic representation of a proposed development prepared in
compliance with Subtitle 2 of this title.

(r) FEnhancement. “Enhancement” means the improvement or
development of resource values resulting in a net increase of resource
over existing conditions.

(s) Environmental agreement. “Environmental agreement”
means an agreement concerning an applicant's obligations required by
the county, including:

(1) Chesapeake Bay Critical Area Management;
(2) Forest buffer protection,
(3) Forest conservation;
(4) Grading or sediment control;
(5) Stormwater management; and
(6) Wetland mitigation.
(t) Final action. “Final action” on a Development Plan means:
(1) The approval of a Development Plan as submitted;

(2) The approval of a Development Plan with conditions; or

(3) The disapproval of a Development Plan by the Hearing
Officer in accordance with § 32-4-229 of this title.

(u)  Front building line. “Front building line” means a line
beyond which the front foundation wall of a building may not project
into the front yard as provided in the Baltimore County Zoning
Regulations.

(v)  Hearing Officer. “Hearing Officer” means the Zoning
Commissioner or the Deputy Zoning Commissioner.

http://www.amlegal.com/nxt/gateway.dll/Maryland/baltimore_co/article32planningzoninga...  6/3/2009
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BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: Russell and Brenda Kahn 08-425-SPHA
DATE: August 12,2009
BOARD/PANEL: Wendell Grier

Andrew Belt

Robert Witt

RECORDED BY:  Sunny Cannington/Legal Secretary

PURPOSE: To deliberate the following:

1. Petition for Special Hearing to allow another building lot to use a 16.5” private
driveway for access to Longnecker Road.

2. Petition for Variance to approve access to the subject property by way of a 16.5°
private driveway that is 3,420" in length in lieu of the allowed 1,000’ length.

3. Is the access driveway to Longnecker Road a panhandle driveway or a right of
way?

PANEL MEMBERS DISCUSSED THE FOLLOWING:

STANDING

Petitioners requested Special hearing to allow another building lot to use a 16.5” private
driveway for access to Longnecker Road by right-of-way, or in the alternative, Variance
relief to allow the private driveway access as a panhandle driveway.

The Board discussed the testimony, memorandum, and evidence provided. All evidence
and testimony provided agrees that the driveway has never been established as a
panhandle driveway. In order to be established as a panhandle driveway, the owners of
the adjacent properties all have in-fee ownership of a portion of the driveway and the
driveway has to be a certain width as well as meeting other requirements. In this matter,
none of the adjacent property owners have in-fee ownership of the driveway and the road
is too narrow. The Board determined that by these standards, the driveway has been
established as a right-of-way.

The Board discussed the Protestants’ arguments with regard to allowing the use of the
driveway. The Protestants argued that by allowing another property to use the driveway,
the additional traffic would be detrimental to the neighborhood. The Protestants provided
evidence and testimony that the driveway is already perilous. It is narrow and meeting
on-coming traffic can be dangerous. The additional traffic, which the Protestants estimate
to be an additional 10 trips per day on the driveway, will increase the hazardous
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08-425-SPHA
MINUTES OF DELIBERATION

conditions the neighborhood is already dealing with. The Board determined that the
traffic conditions are something that would be addressed during the development plan
process and are not at issue in the current matter.

e The Protestants also expressed concern with regard to the subdivision of the property
owned by the Petitioners. The Petitioners’ property is Zoned R.C.2 which gives them the
right to subdivide their property. The Protestants provided evidence that the house
currently on the property is not being used in a residential capacity. If that property were
to be used in a residential capacity and the additional proposed development were to be
used strictly in a residential capacity, the Protestants concede that the additional use of
the driveway would not add to the hazardous conditions. The fact that the property is
being used in a commercial capacity causes additional problems, with large trucks using
the driveway frequently. The Board determined that the current use of the property is not
at issue in this matter. If the property is being misused, it would be an issue to bring
before Code Enforcement for citation.

DECISION BY BOARD MEMBERS: The Board determined that the driveway is not a
panhandle driveway. The driveway is a right-of-way. The Petitioners have a right to subdivide
their property. The property has access to the right-of-way driveway. Upon subdivision of the
property, the right-of-way extends to the new unit.

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the
Board unanimously agreed to GRANT the Petition for Special Hearing to allow access to
Longnecker Road by right-of way and the Petition for Variance, in the alternative, to allow the
panhandle driveway is DENIED AS MOOT.

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record that a public
deliberation took place on the above date regarding this matter, The Board’s final decision and the facts and findings
thereto will be set out in the written Opinion and Order to be issued by the Board.

Respectfully Submitted,

\g.uuw\ @Juwﬂj(ﬁk

Sunny Carfington




CASE #: 08-425-SPHA IN THE MATTER OF: Russel A. Kahn and Brtenda Kahn —
LO; PETITIONER
142253 and 14225 Longnecker Road
4™ Election District; 3" Councilmanic District

RE: SPH — To allow another bldg lot to use the 16.5’ private dvwy for access to
Longnecker Road; Sec. 500.7 and Sec. 32-4-409(c) of the Baltimore County Code

VAR - To approve access to the subj property by way of a 16.5 private driveway
3420’ more or less in length, ilo the allowed 1000’ in length; Section 32-4-409(e)2) of the
Baltimore County Code

10/28/2008 — Z.C.’s Order in which requested zoning relief was DENIED.

2/25/09 — Notice of Hearing scheduled for Tuesday, April 7, 2009 at 10:00 sent to the
following:

c: Appellant : Joseph Larson, on behalf of
Russel Kahn and Brenda Kahn
Mr. And Mrs. Kravitz Mr. And Mrs. Siegel
Douglas Grice George Mahoney, Jr.Mr. and Mrs, Scharff
Mr. And Mrs. Engelskirch F. Evans / Joan Bildstein

Nancy Baldwin / Richard Deurer
People’s Counsel for Baltimore County
William J. Wiseman 11 /Zoning Commissioner

Pat Keller, Planning Director
Timothy M. Kotroco, Director /PDM

3/6/09 — Received Entry of Appearance from J. Carroll Holzer on behalf of Mr. and Mrs.
Bildstein, Protestants and requesting PP. Also noted that Mr. Borgerding was
representing the Petitioners.

3/9/09 — Received letter from George P. Mahoney, Jr. stating that he will not be able to
appear at the 4/7/09 hearing. Letter to file.

CONTINUED




CASE #: 08-425-SPHA IN THE MATTER OF: Russel A. Kahn and Brtenda Kahn —
LO; PETITIONER
142253 and 14225 Longnecker Road
4™ Election District; 3™ Councilmanic District

RE: SPH - To allow another bldg lot to use the 16.5” private dvwy for access to
Longnecker Road; Sec. 500.7 and Sec. 32-4-409(c) of the Baltimore County Code

VAR - To approve access to the subj property by way of a 16.5” private driveway
3420’ more or less in length, ilo the allowed 1000’ in length; Section 32-4-409(e)(2) of the
Baltimore County Code

10/28/2008 — Z.C.’s Order in which requested zoning relief was DENIED.

Page 2 - continued

3/10/09- Called Mr. Borgerding and he advised that he does represent the Petitioners and
that he had no objection to the PP. Sent a Letter to both Counsel requesting confirmation
of availability on scheduling. Provided 3 dates. Added counsel to Notification List.

Notice of Postponement sent to:

c Counsel for Petitioners/Legal Owners : Francis X. Borgerding, Jr., Esquire
Petitioners/Legal Owners : Russel Kahn and Brenda Kahn
Counsel for Protestants : J. Carroll Holzer, Esquire
Protestants : Mr. And Mrs. Bildstein
Mr. And Mrs. Kravitz Mr. And Mrs, Siegel Joseph Larson
Douglas Grice George Mahoney, Jr. Mr. and Mrs. Scharff
Mr. And Mrs. Engelskirch F. Evans Nancy Baldwin / Richard Deurer

People’s Counsel for Baltimore County
William J. Wiseman III /Zoning Commissioner
Pat Keller, Planning Director

Timothy M. Kotroco, Director /PDM

Both Counsel telephoned this office and were able to proceed on 6/10/09.

3/26/09 Notice of Re-Assignment for 6/10/09 at 10:00 sent to all parties.

6/10/09 Hearing concluded before the Board. (Grier — Belt — Witt). Memos due
7/24/09.

6/12/09 Notice of Deliberation sent to all parties. Deliberation scheduled for

Wednesday, August 12, 2009 at 9:00 am.

7/13/09 Telephone call from Ms. Ryan requesting info on case.
Ms. Ryan added to notification list.




CASE #: 08-425-SPHA IN THE MATTER OF: Russel A. Kahn and Brtenda Kahn -
LO; PETITIONER

142253 and 14225 Longnecker Road
4" Election District; 3" Councilmanic District

RE: SPH - To allow another bldg lot to use the 16.5” private dvwy for access to
Longnecker Road; Sec. 500.7 and Sec. 32-4-409(c) of the Baltimore County Code

VAR - To approve access to the subj property by way of a 16.5 private driveway
3420 more or less in length, ilo the allowed 1000’ in length; Section 32-4-409(e)(2) of the
Baltimore County Code

10/28/2008 — Z.C.’s Order in which requested zoning relief was DENIED.

Page 3 — continued

**x%%%% add Elizabeth Ryan to c¢c on Order

7/24/09 Closing Briefs filed by Protestant and Petitioner. Distributed to Panel.
8/12/09 Board convened for public deliberation

10/16/09 Opinion and Order issued by Board Granting Special hearing relief and
dismissing as moot the Petition for Variance.
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JL12-71
FEE SIMPLE DEED—TENANCY BY THE ENTIRETY. JuL12-1
Ju12-1
JL12-7M
“'ﬁ. <+ o ;o KT
@Ijtﬁ B],’Ph, Made this 8th day of July
in the year one thousand nine hundred and seventy-one by - - -
C. DAVID ROHDE and OLWEN S. ROHDE, his wife - = = = = = = =« o o o = .-l
of Baltimore County , in the State of Maryland, part ies of the first part, and
l/F. EVANS BILDSTEIN and JOAN K. BILDSTEIN, his wife - -~ = - - - - - - - - - -
L v hN -
of Baltimore County B i~ , in the State of Maryland, parties of the second part.

= S 1

PROTESTANT’ S

EXHIBIT NO. Z

-_—_

Witnesseth, That in consideration of the sum of five dollars, and other gocd and valuable
considerations, the receipt whereof is hereby acknowledged, the said parties of the first part do
grant and convey unto the said parties of the second part, as tenants by the entireties, their assigns,
the survivor of them, his or her heirs and assigns in fee-simple, all ttat lot  of ground situate, lying

and being in Baltimore County and described as follows, that is to say:

BEGINNING FOR THE same at the end of the south 48 degrees 45 minutes West 38.9
perches line &s described in a deed from Justamere Lodge, Inc. to C. David Rohde
and wife, daggd June 9, 19@;, anq recorded among the Land Records of Baltimore
County in Liber R.R.G. No. 4469 folio 380 running thence binding on that deed,
south 43 degfées 35 minutes East 264.00 feet to the center of a right of way, 16.5
feet wide, thence running ihethe center of said right of way, with the use.thereof
in common, the fouf ®llowing linés, North 49 degrees Ol minute 30 seconds East 120.6
feet, north 31 degrees 53 minutes B@:sedonds Edst 189,12 feet, -north 40 degrees 06
minutes East 337.02 feet and North 47 degrees 34 minutes East 29.05 feet to a pipe,
thence by a line of diQision as now computed, North 52 degrees 32 minutes West
219;36 feet and to the end of the south 68 degrees 15 minutes West 100 perch line
in the first above mentioned deed, thence binding on that deed as now computed to
follow the same, South 43 degrees 36 minutes West 634.28 feet-to the place of
beginning. Containing three acres and Six.hundred twenty—six'thdusahdtk;of an
acre of land more or less.

Subject, however, to the northwestergnf§t half of the above mentioned right-of-way
¥

16.5 feet wide. - Ao voraL 9 520501t
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Being a part of all that lot of ground which by deed dated June 9, 1965, and
recorded among the Land Records of Baltimore County in Liber R.R.G. 4469 folio

380 was granted and conveyed by Justamere Lodge, Inc. unto the within named
grantors.

[ i5-M  SISR00H eveeil:d
15-M  SISR(E es+ 220
15-31  SISCR00C: eee i
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A

Together with the use of a right of way, 16.5 feet wide, leading to the County
Road which runs from Piney Grove to St. Johns Church and as recited in an agreement
dated February 19, 1910, between Clara E. Walter, et al as recorded in Liber W.P.C.
359 folio 52.

Together with the buildings and improvements thereon erected, made or being; and all and every,
the rights, alleys, ways, waters, privileges, appurtenances and advantages, to the same belonging, or in

any wise appertaining.

" To Have and To Hold said lot of ground and premises above described and mentioned, and hereby
- intended to be conveyed; together with the rights, privileges, appurtenances and advantages thereto
belonging or appertaining unto and te the proper use and benefit of the said parties of the second part,

as tenants by the entireties, their assigns, the sufvivqr of them, his or her heirs and assigns, in fee-simple.

An\(_i the said Grantors hereby covenant that they have . not done. or
suffered to be done any act, matter or thing whatsoever, to. encumber the property hereby conveyed;
that they will warrant specially the property héreby granted; and that they will execute such
further assurances of the same as may be requisite.

Witness 'the hands and seak of said Grantors.

Test.:

ey AL (Seal)
VID ROHDE

C/”% )y A

EN'S. ROHDE

________________________________________ (Seatx

________________________________________ (Semty
State of Maryland, Baltimore County , to wit:

I HEREBY -CERTIFY, That on this 8th day of July
in the year one thousand nine hundred and seventy-one before me, the subscriber,
a Notary Public of the State of Maryland, in and for Baltimore County , aforesaid
personally appeared C. DAVID ROHDE and OLWEN S, ROHDE, his wife - - = - - = = -
and they acknowledged the aforegoing Deed to be their act,
As witness my hand and Notarial Seal.
" Notary Public.
\ 27

L 12 1971 et/ Lu

Per Orville T. €osnell, Clerk
Mail to_) grine’ o= Lol
Heceipt N/ £ 8 //52
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results http://sdatcert3.resiusa.org/rp_rewrite/details.aspx? AccountNumber=...

Maryland Department of Assessments and Taxation Go Back
BALTIMORE COUNTY View Map
Real Property Data Search (2007 vw2.3) New Search

Account Identifier: District - 04 Account Number - 0423000951
Owner Information
Owner Name: WALTER RALPH B Use: AGRICULTURAL
WALTER LUCY LURLIE Principal Residence: NO
Mailing Address: 4240 PINEY GROVE RD Deed Reference: 1)/ 4308/ 617
REISTERSTOWN MD 21136 2)
Location & Structure Information I
Premises Address Legal Description
4302 PINEY GROVE RD 50 AC NS PINEY GROVE

- NS PINEY GROVE RD
TO ST JOHNS RD

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No:
32 19 18 1 Plat Ref:
Town
Special Tax Areas Ad Valorem
Tax Class
Primary Structure Built Enclosed Area Property Land Area County Use
1851 1,732 SF 50.00 AC 05
Stories Basement Type Exterior
2 NO STANDARD UNIT WOOD SHINGLE
Value Information
Base Value Value Phase-in Assessments
As Of As Of As Of PREFERENTIAL LAND VALUE
01/01/2007 07/01/2008 07/01/2009 INCLUDED IN LAND VALUE
Land 71,630 131,630
Improvements: 118,830 168,130
Total: 190,460 299,760 263,326 299,760
Preferential Land: 11,630 11,630 11,630 11,630
| Transfer Information
Seller: WALTER ODEN B AG USE 83-84 Date: 03/07/1983 Price: $0
Type: NOT ARMS-LENGTH Deedl1: / 4308/ 617 Deed2:
Seller: Date: Price:
Type: Deedl1: Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
| Exemption Information I
Partial Exempt Assessments Class 07/01/2008 07/01/2009
County 000 0 0
State 000 0 0
Municipal 000 0 0
Tax Exempt: NO Special Tax Recapture:
Exempt Class: AGRICULTURAL TRANSFER TAX
PROTESTANT' S
EXHIBIT NO. Z
1 of | 10/20/2008 9:17 PM
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Page 1 of 1

. Maryland Department of Assessments and Taxation
. BALTIMORE COUNTY

Real Property Data Search

Go Back
View Map
New Search

District - 04 Account Number - 0423000951

RALPH 8. WALTER
4308 [ w17
%0-00 A -
P-18

Property maps provided courtesy of the Maryland Department of Planning ©2004.
For more information on electronic mapping applications, visit the Maryland Department of Planning web

site at www.mdp.state.md.us/webcom/index.html

click here...

http://sdatcert3.resiusa.org/rp_rewrite/maps/showmap.asp?countyid=04&accountid=04+04230...

10/22/08
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t'\{_ BALTIMORE COUNTY

[ Real Property Data Search

Maryland Department of Assessments and Taxation

(2007 vw2.3)

Go Back
View Map
New Search

Account Identifier:

District - 04 Account Number - 0423000675

Owner Information

Owner Name:

Mailing Address:

WALTER VERNON R BROOKS CAROL A
BURK JOHN K BROWN JOYCE B,ET AL

14209 LONGNECKER RD

Use:

REISTERSTOWN MD 21136-4845

Principal Residence:
Deed Reference:

AGRICULTURAL
YES

1) /22458/ 634
2)

Location & Structure Information

Premises Address
14209 LONGNECKER RD

Legal Description
52.805

NS LONGNECKER RD
OPP PINEY GROVE RD

Map Grid Parcel Sub District

32 20 162

Subdivision

Section Block Lot

Assessment Area

Plat No:
1 Plat Ref:

Town
Special Tax Areas

Ad Valorem

Tax Class

Primary Structure Built
1900

Enclosed Area
1,520 SF

Property Land Area
52.80 AC

County Use
05

Stories Basement
2 YES

Type
STANDARD UNIT

Exterior
ASBESTOS SHINGLE

Value Information

Base Value

01/01/2007

Land
Improvements:
Total:
Preferential Land:

58,770
44,180
102,950
7,770

Phase—in Assessments
As Of As Of
07/01/2008 07/01/2009

Value
As Of

109,770

177,450

67,680
152,616
7,770 7,770

177,450
7,770

PREFERENTIAL LAND VALUE
INCLUDED IN LAND VALUE

Transfer Information

WALTER VERNON R BURKE MARY E
NOT ARMS-LENGTH

Seller:
Type:

Date: 08/30/2005
Deed1: /22458/ 634

Price:
Deed?2:

$0

WALTERS LESNEY A G USE 83-84
NOT ARMS-LENGTH

Seller:
Type:

Date: 04/05/1983
Deed1: / 537/ 338

Price:
Deed2:

$0

Seller:
Type:

Date:
Deed1:

Price:
Deed2:

Exemption Information

Partial Exempt Assessments
County

State

Municipal

Class 07/01/2008
000 0
000 0
000 0

07/01/2009
0
0
0

Tax Exempt: NO

Exempt Class:

of |

Special Tax Recapture:
AGRICULTURAL TRANSFER TAXHOMEOWNERS

TAX CREDIT

10/20/2008 9:16 PM

e e G "\
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v Maryland Department of Assessments and Taxation Go Back
BALTIMORE COUNTY View Map
Real Property Data Search New Search

District - 04Account Number - 0423000675

537/338
528! A
Pib2

Property maps provided courtesy of the Maryland Department of Planning ©2004.
For more information on electronic mapping applications, visit the Maryland Department of Planning web
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Account Identifier:

District - 04 Account Number - 0423000954

Owner Information

Owner Name:

Mailing Address:

WALTER RALPH B
WALTER LUCY LURLIE

4240 PINEY GROVE RD
REISTERSTOWN MD 21136

Use: AGRICULTURAL

Principal Residence: YES

Deed Reference: 1)/4308/ 617
2)

Location & Structure Information I

Premises Address
4240 PINEY GROVE RD

Legal Description
27.943 AC

ES PINEY GROVE RD

NE COR LONG NECKER RD

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No:
32 20 107 1 Plat Ref:
Town
Special Tax Areas Ad valorem
Tax Class
Primary Structure Built Enclosed Area Property Land Area County Use
1901 1,456 SF 27.94 AC 05
Stories Basement Type Exterior
2 YES STANDARD UNIT ASBESTOS SHINGLE
I Value Information
Base Value Value Phase-in Assessments
As Of As Of As Of PREFERENTIAL LAND VALUE
01/01/2007 07/01/2008 07/01/2009 INCLUDED IN LAND VALUE
Land 64,880 124,880
Improvements: 68,560 104,030
Total: 133,440 228,910 197,086 228,910
Preferential Land: 4,880 4,880 4,880 4,880
[ Transfer Information
Seller: WALTER ODEN B AG USE 83-84 Date: 03/07/1983 Price: $0
Type: NOT ARMS-LENGTH Deedl: / 4308/ 617 Deed?2:
Seller: Date: Price:
Type: Deedl: Deed2:
Seller: Date: Price:
Type: Deedl: Deed2:
| Exemption Information
Partial Exempt Assessments Class 07/01/2008 07/01/2009
County 000 0 0
State 000 0 0
Municipal 000 0 0

Tax Exempt:
Exempt Class:

NO

Special Tax Recapture:
AGRICULTURAL TRANSFER TAX

10/20/2008 9:17 PM
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» BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Timothy M. Kotroco
FROM: Dave Lykens, DEPRM - Development Coordination
DATE: July 11, 2008

SUBJECT: Zoning Item # 08-425-SPH
Address 14223-14225 Longnecker Road

Zoning Advisory Committee Meeting of March 31, 2008

X The Department of Environmental Protection and Resource Management offers the
following comments on the above-referenced zoning item: '

X Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code).

X Development of this property must comply with the Forest
Conpservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and
other Sections, of the Baltimore County Code).

Additional Comments:
The subject property to be served by the proposed use in common drivewav is within 100 feet
ofa Use III stream and is predominantly forested. DEPRM will not appro{/c any subdivision
or development of this property until the aforementioned regulations are met. — Glenn
Shaffer; Environmental Impact Review '

Agricultural Preservation: Advisory only comment: Do not oppose this petition but as a rule
for not support variances that enables addjtional development in Agricultural Preservation
Arcas. — W.S. Lippincott; Agricultural Preservartion

5:\Devcoordi] ZAC-Zoning Petitions:ZAC 2008\ZAC 08-425-SPH revised 14223.14225 Longneckcr Rd.doc
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DANEKER, McINTIRE, SCHUMM, PRINCE, GOLDSTEIN,
MANNING AND WIDMANN, P.C.
Attorneys At Law
Suite 2450
One N. Charles Street
Baltimore, Maryland 21201
(410) 649-4747
Facsimile (410) 649-4758

Curriculum Vitae

MARK J. DANEKER, born Baltimore, Maryland, 1943; admitted to bar,
1969, Maryland, and U.S. Supreme Court and U.S. Forth Circuit Court.

Education: Cornell Univerity (B.S., 1965); Cornell University (M.B.A.,
1966); University of Maryland (Juris Doctor, with honors, 1969). Member;
Maryland State Bar Association

Practice Areas, : Real Estate, Title Examinations, Title Insurance, Estates
and Trusts, Litigation.

Law firm partnerships:

Constable, Alexander, Daneker and Skeen, 1969 to 1985

Semmes, Bowen, and Semmes, 1985 to 1995

Daneker, Mclntire, Schumm, Prince, Goldstein, Manning, and Widman
1995 to present

Adjuct Professor — University of Baltimore - taught business law,
including section on real estate law for three years

Camden Title and Settlement Co. Inc. — President and chairman— 1985 to
present. Licensed Title insurance agent in Maryland.

Testified as expert witness in real estate title matters in District Court of
Maryland and Circuit Court of Baltimore City .

89 o3-425- geil Ry G 3




DANEKER, MCINTIRE, SCHUMM, PRINCE,

GOLDSTEIN, MANNING & WIDMANN, P.C.
Attorneys At Law
Suite 2450
1 N. Charles Street
Baltimore, Maryland 21201-3740
(410) 649-4747
Facsimile (410) 649-4758

Mark J. Daneker
Direct Dial (410) 649-4753

Certification of Title Attorney Pertaining to Right-Of-Way
Servicing 14225 Longnecker Road, Baltimore County, Maryland

| hereby certify that | am an attorney admitted to practice in the State of Maryland in
1969. | am authorized to practice in all courts of the State of Maryland as well as the
United States District Court for Maryland, the Fourth Circuit Court of Appeals, and the
United States Supreme Court. | have been a licensed title insurance agent in the State
of Maryland for approximately 30 years. | have performed more than 1000 title
examinations over the last 40 years. | have been the attorney of record on numerous
occasions in matters pertaining to defects or alleged defects in the title to various
properties. | have appeared as an expert witness on title matters in the District Court of
Maryland and in the Circuit Court for Baltimore City.

| have examined the chain of title to the property known as 14225 Longnecker Road,
Baltimore County, Maryland, consisting of 5.938 acres of land, more or less, presently
titled to Russel A. Khan and Brenda Kahn by virtue of a deed dated January 31, 2006
and recorded in the Land Records of Baltimore County in Liber 23508, Folio 201. |
have determined that this property has the benefit of a 16.5 foot wide right-of-way
established by an Agreement of Right of Way dated February 19, 1910 between Clara
E. Walter and Frederick Hundermark and others, including John D. Osborn and
Elizabeth J. Osborn, which is recorded in Liber WPC No. 359, folio 52. This Right of
Way is commonly referred to as Longnecker Road and connects this property to Piney
Grove Road. The chain of title of this property descends directly through various
owners from John D. Osborn and Elizabeth J. Osborn. It is significant to note that this
Right of Way Agreement specifically states, at page 55, that it is "to be used in common
by all the parties hereto, or their heirs and assigns, forever". Each deed in the chain of
title includes language assigning the right to use this Right of Way to the grantees.

| have further determined that the Osborn' s property consisted of 28 acres. After their
death, the property was deeded to their daughter, Bessie A. Osborn in 1934 with the
exception of 2.5 acres that had been deeded to Susquehanna Transmission Co. in
1930. The remaining 25.5 acres passed through several owners until 1965 when it was
conveyed to C. David Rohde . Beginning in 1968 Mr Rohde subdivided the property by
deed descriptions into several parcels, one of which is presently the Kahn property
known as 14225 Longnecker Road. At least two others constituted the properties
presently known as 14213 Longnecker Road, presently owned by Douglas and Patricia

c,/o/uﬁ 0% -2 5-STRd et Exh - A




Grice, and 14211 Longnecker Road, presently owned by Evans and Joan Bildstein.
Each of those subdivided properties was granted the right to use the Right of Way in
question. These deeds document that the use of this Right of Way has not been
deemed by the holders to be restricted so as to prevent subdivision of the original
parcels.

| have further examined Maryland case law to determine whether there is any legal
authority dealing with a subdivision of properties relying upon a right of way to access
the public road. The case of George P. Mahoney, Jr. v. Bevonshire, Inc. 86 Md App
624 (1991, cert denied 323 Md 3) is directly on point and coincidentally dealt with
another subdivision located on another portion of the same Longnecker Road. The
Court of Special Appeals upheld the trial court's decision that the property in question
there could be subdivided into six lots, each of which would be entitled to use of the
right-of-way. The Court stated, at page 638, "Further, it was not erroneous to permit the
increased use of the roadway. It was foreseeable that the property of appellees would
be subdivided and the right-of-way required to bear an increased burden of use.” The
Court further cited, with approval, language in the Restatement of Property Section 488
(1944) stating that easements may be apportioned when the dominant tenement (that
is, the property having the benefit of use of the easement) is subdivided. In the
Mahoney case, at page 632, the Court cited the Restatement of Property as follows:
"Except as limited by the terms of its transfer or by the manner or terms of the creation
of the easement appurtenant, those who succeed to the possession of the each of the
parts into which a dominant tenement may be subdivided thereby succeed to the
privileges of use of the servient tenement authorized by the easement.”

It is clear from examination of the original Agreement of Right of Way itself and the
subsequent deeds in the chain of title, that there is no such restriction on subdivision or
limitation on use of the easement. Accordingly, the Kahns have the right under
Maryland law to assign the right to use the Right-of-Way to any property that they might

subdivide from their existing parcel.
Re ecﬁu!ly?mitted,
b i~
ark

—

June 4,2009

Mark J. Daneker, Esq.

Daneker, Mcintire, Schumm, Prince,
Goldstein, Manning & Widmann, P.C.
One North Charles Street - Suite 2450
Baltimore, Maryland 21201
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+ WHEN RECORDED RETURN T0:
3840-06-00165
Russel A. Kahn and Brenda Kahn
14226 Longnecker Road

of

Glyndon, MD 21071

NO TITLE CERTIFICATION MADE BY PREPARER
DEED PREPARED WITHOUT LIABILITY TO GRANTEE OR GRANTOR

THIS DEED, Made thls 31st day of January, 2006, by and betwesn Russel A. Kahn,
parly of the first pari, Granlor, and Russel A. Kahn and Brenda Kahn, parles of the sacond par,
Grantees.

WITNESSETH, that In consideration of the sum of ZERO DOLLARS ($0.00) and other
good and valuable conslderation, the recelpt whereof Is hersby acknowledged, the sald party of the
first part does grant and convey unto the said parties of the secand part, as tenants by the
antireties, thelr assigns, the survivor of them, and thelr heirs, Personal Representatives and
assigns, in fee simple, all that lot or parcel of ground situale In Ballimore County, State of
Maryland, and described as follows:

BEGINNING for the sema al a slone a! the beginning polnt described in a Deed from
Justamere Lodge, Inc. to C. David Rohde and wife daled June @, 1966 and recorded
among the Land Records of Ballimore Counly in Liber R.R.G, No, 4489, follo 380
act., running thence binding on that deead the two following lines; North 47 degrees
30 minules 20 seconds East 576.03' to a concrele monument and North 54 degrees
12 minutes 30 seconds East 86.63" to a plpe al the end of the South 42 degrees 49
minutes 40 seconds Easl 445.18' Iine In the 3.981 acre Irac! of land formerly
conveyed by C. David Rohde and wife, thence binding on thal line raversely Norlh
42 degrees 49 minules 40 seconds Wesl 445.18' lo a pipa In the centerline of a right
of way 16.5' wide, thence binding on the center of said right of way wilh the use
thereof In common wilh others ihe four follawing Yines; South 47 degrees 34 minutes
West 29.05', Soulh 40 degrees 08 minutes Wesl 337.02', South 31 degrees 63
minutes 30 seconds West 189.12' and South 49 degrees 53 minutes 30 seconds
Waest 120.67" and lo inlersect lhe South 39 degrees Easl 37 % perches lines In the
aforementioned deed from Juslamere Ladge, Inc. lo C. David Rohde and wifs at the
end of 264.00' cunning Ihence binding on that deed Soulh 43 degrees 35 minules
Easl 334.00" to the place of beglnning. Containing five acres and nine hundred
thirty-eight thousandths of an acre of tand, more or fess. The Improvements thergon
will be known as 14225 Longnecker Road.

BEING ihe same property which by Deed dated February 04, 2003 and recorded among
the Land Records of Ballimore County in Liber No. 18021, folio 22, was granted and conveyed by
Willlam W, Victor and Doris L. Viclor unto Russel A. Kahn, the Grantor herein.

TOGETHER wilh the bulldings and improvements thereupon erected, made or belng and
all and every the rights, alleys, ways, walers, privileges, appurtenances and advantages, to the
same belonglng, or in anywise apperialning.

TO HAVE AND TO HOLD the sald lots of ground and premises, above described and
mentloned, and hereby intended 1o be conveyed; logether wilh |he rights, privilsges,
appurtenances and advanlages lhereto belonging or apperlaining unto and to the proper use and
benslit of the said pariles of the second part, as tenants by the entirefies, lhelr assigns, the
survivor of them, and thelr heirs, Personal Represenlalives and assigns, In fee simple.

AND the said party of ihe first part hereby covenanis that he has nol done or suffered 1o be
done any acl, malter or thing whalsoever to encumber the property hereby conveyed: thal he wil
warrant speclally the property granted and thal he will execute such further assurances of the
same as may be requisite.

BALTIMOR%GCOUNTY CIRCUIT COURT (Land Records) IMSA CE 62-23363] SM 23508, . 0201, Printad 05/28/2009. Image available os
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' WITNESS the hands and seals of the wilhin Grantor and Granless.

WITNESS:

_@M uss 1|4£/r<’ahn Grantor/Granlee
AN Bt e

Brenda Kahn, Granlee

(SEAL)

STATE OF MARYLAND, COUNTY OF 34 M lm e towit:

I HEREBY CERTIFY, Thal on this 31sl day of January, 2006, before me, the subscriber,
a Nolary Public of the State and jurisdiction aforesaid, personally appeared Russel A. Kahn and
Brenda Kahn, known to me (or satisfaclorlly proven} to be the persons whose names are
subscribed to the within Deed, who signed the same In my presence, and acknowledged that they
sxecutad lhe ﬂqq)? Jor the purposes thereln contained.

i@ ?a%%za,  hand and Nolarial Seal,

(T 7.0 e
g bad L] g
'5_'; P 'fffv;o‘\ \\5 \Nolary Public
I N
My %Mmﬁ%&;ﬁu"ﬁa@@“ 4 ! SLi‘,L
finn

This Is to certify thal the wilhin Instrumenl has bean prepared by ot under the supervislon of lhe

undersigned Maryland Attorney. // .

Carol Ann Wildesen, Attomey

NRT Mid-Atlantic Tltle Services, LLC
11350 McCormick Road, Sulte 200
Execulive Plaza lll

Hunt Valley, MD 21031
410-252-1208

File #3840-06-00155

g{»&k;lldo%gsCOUNTY CIRCUIT COURT (Lend Records) [MSA CE 62-23363] SM 23508, p. 0202. Printed 05/28/20089, Imago evailabls as
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_ . -Slale of Maryland Land Instrument Intake Sheet 004?3 60 8 2 03

' ' [ ] Baltimore. City [X] County: Baltllmore County
Information provided Is for use of the Clark's Office, State Depariment of
Assassmants and Taxation and County Finance Offica only.
(Yype or Print in Biack Ink Only — All Copies Mus! Be Legible)

1_] Type(s) (O] Check Box if Addendum Intake Form is Atlached)
of Instruments 1Deed O Mortgage J Other 0J ower Lu
2 Deed ol Trust [ Lease J 4 I8P 70 SIRE § .09
2 | Conveyance O improved Sale {3 Unwuproved Sale [ Mulliple Accounts [0 Not an Arms- mlm fIe 0.8
“Type Check Box Arms-Lenglh{t] Arms-Lenglh]?]  Arms-Length{3] Length Sale[9) 101AL . 48,03
3 ] Tax Exempt Recordallon: Y B Rert # 97464
(if Appficable} State Transfer: 9 & Blk ¥ 13
Cile or Explain Authority | County Transfer: v H
4 Consldaratlon Amount Finance Office Use Only
Conslderation Puichase Prica/Consideration 3 Transler and Recordallon Tax Conslderation
And Tax _Any New Morigage ’ 250,525.00 Translar Tax Considerallon
Calculallons | Balance of Exisling Morgage ZJQJLQ?Q o X{ % =
Olher: $ r | Less Exemplion Amount -
Tolal Transfer Tax =
Olher: 3 Recordalion Tax Consideralion
[ X{ _ Yper3500=
B Full Cash Value $ TOTAL DUE N
5 QO Amount of Feas Doe. 1 Dog, 2 Agenl:
Recording Charge 320.00 $20.00
Feos Suicharge $20.00 $20.00 Tax Bill:
@b Slale Recordation Yax $.00 )
State Transfer Tax $ C.B. Credit
Counly Transfer Tax
Other 3 Ag. Tax/Olher:
Total Fees
§ | Descripilon of District Property Tax ID No. (1) Granior Libetifolio Map Parcel No. Var. LOG
Property 04-1600003966 1 5)
SDAT requices Subdivision Name Lol (3a) [ Block (3b) | Sec/AR[3c) | Plal Ref. Sq.Ft./Acreage(d)
submission of all | [
applicable ] LocatiorJAddress of Proparty Being Conveyed (2)
informallon. A 14225 Longnecker Road, Glyndon, MD 21071
maximum of 40 Other Propary Identlfiers (if spplicable) [ Waler Meter Account No.
characlers will be
ch:gg:’éiddp Resldentlal L1 or Non-Residentiat J | Fee Simple (1 or Ground Rent 1 Amount: |
ith the -
prlority cited in Raat Partlal Conveyance? [ _|Yes | JNo T Descriplion/Amt. of Sgﬂ{Acreage Transfarrad:
Property Adicle

Seclion 3-104{g)(3)N.
If Parilal Conveyancae, List Improvements Conveyed:
7 Doc. 1 = Grantor(s) Name(s) Ooc. 2 - Granlor(s) Nams(s)

Russel A. Kahn Russel A. Kahn
Translerrod Brenda L. Kahn
From Doc. 1 - Owner{s} of Record, if different from Grantor(s) Doc. 2 — Ownet|s) of Record, if Different from Granlot(s)

3 ] Doc. 1 ~ Grantee{s) Name(s) Doc. 2 - Grantee(s} Nama(s)
Transferred Russe] A. Kahn Severn Savings Bank
Te Brenda Kahn

New Owner's (Grantee) Malling Address

14225 Longnecker Road, Glyndon, MD 21071

9 Doc. 1~ Additlonal Names to be Indexed {Optlonal) Doc. 2 — Additional Names to be Indexad (Optional)

Othor Names

{0 Be Indexed

10 | Instrument Submitied By or Contact Person [J Return to Contact Person

Name: NANCY COOKE NRT File #3840-06-00155

Contact/Msli Firm: NRT Mid-Allanlic Tille Services, LLC O Hold tor Pickup

Informalion Address: 11350 McCotmick Road, Suite 200, Execulive Plaza IH

Hunl Valley, MD 2103 1 [X] Return Addeess Provided

Phone: 410-262-1208 DATE SENT: 2/8/2006

11 l IMPORTANT: BQTH THE ORIGINAL DEED AND A PHOTOCOPY MUST ACCOMPANY EACH TRANSFER
Assessmeoni Yes No | Will Ihe property being conveyed be lhe grantee’s principal residence?

Informatlon Yes Na | Does lransfer include persanal property? il yes, identily:

Yes No | Was properly surveyed? If yes, altach copy of survey (if recorded, no copy required),
Assessment Use Only - Do Not Write Below This Line

O Terminai Vedfication O Agriculiural Vecification 0 whole 0 Pan (] Tran. Process Verfication

Transfer Number: Date Received: Deed Ralerence Assigned Properly No.

Year 19 18 Geo. Map Sub Block

Land 2oning Gd Piat Lot

Buildings Use Parcel Section Occ Cd.

Tolat Towin Co. Ex. Sl £x. Cd.

Remarks:

RE TAX NOT REQUIHED
of Bugget and Flnance

AAL TIMORE COUNTY,
T.P. 3

BALTIMORE COUNTY CIRCUIT ey ectds) [MSA CE 62-5369] s»Pzasoa. 0. 05F AR

of 03722/2006.
Initial: —~f
Par
Dnto.w——
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WHEN RECORDED RETURN TO:
2300478R

Russell A, Kahn
G Wind mitl Chase. AphC

Sparks, MmO 1S

THIS DEED, Made this 4th day of February, 2003, by and between William W,
Victor and Dorls L. Victor, parties of the first part, Grantors, and Russel A. Kahn, party of the
second part, Grantee.

WITNESSETH, that in consideration of the sum of One Hundred Twenty Nine Thousand
Five Hundred and 00/100 DOLLARS ($129,500.00) and other good and valuable considerations,
the receipt whereof is hereby acknowledged, the said parties of the first part do grant and convey
unto the said party of the second part, his heirs, Personal Representatives and assigns, in fee simple,
all that lot or parcel of ground situate in Baltimore County, State of Maryland, and described as
follows:

See Schedule A

BEING the same property which by Deed dated June 18, 1973 and recorded among the
Land Records of Ballimore County in Liber E.HK,, Jr. No. 5369, folio 442, was granted and
conveyed by Samuel W. von Gunten and Evelyn T. von Gunten unto William W. Victor and Doris
L. Victor, the Grantors herein.

TOGETHER with the buildings and improvements thereupon erecied, made or being and
all and every the rights, alleys, ways, waters, privileges, appurtenances and advantages, to the same
belonging, or in anywise appertaining.

TO HAVE AND TO HOLD the said lots of ground and premises, above described and
mentioned, and hereby intended to be conveyed; together with the rights, privileges, appurtenances
and advantages therelo belonging or apperfaining unto and to the proper use and benefit of the said
party of the second parl, his heirs, Personal Representatives and assigns, in fee simple.

AND the said parties of the first part hereby covenant that they have not done or suffered to
be done any act, matter or thing whalsoever o encumber the property hereby conveyed; that ihey
will warrant specially the property granted and that they will execute such further assurances of the

same as may be requisite.

This is to cerify that the within instrument has been prepared by or under the supervision of the
undersigned Maryland Attomney.

Carol Ann Wildesen, Attomey

BALTIMORE COUNTY CIRCUIT COURT (Land Recosds) [MSA CE 62-17876) SM 18021, p. 0022. Prinlad 0528/2009. Image available as
of
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Exhibit "a"

BEGINNING for the same at a stone at the beginmng point deseribed in a Déed fiom Justamere
Lodge, Inc, to C. David Rohde and wife dated June 9, 1965 and recorded among the Land Records
of Baltimore Coynty in Liber R R.G. No. 4469, folio 380, etc., nmuimg thence binding on that deed
the two following lines, North 47 degrees 30 minules 20 seconds East 576.03° to 2 concrete
monument and North 54 degrees 12 minlites 30 seconds East 86.63” to a pipe at the end of the
South 42 dogrees 49 minutes 40 seconds East 443,18’ line in the 3.581 acre trace of land formerly
conveyed by C. David Rohde and wife, thence binding on that line reversely North 42 degress 49
mimutes 40 seconnds West 445.18' to a pipe in the centerlins of a right of way 16.5" wide, thento
binding on the cemtet of said right of way, with the use thereof in common with others the four
following lmes, South 47 degtees 34 minmies West 20.05°, South 40 degrees 06 minutes West
337.02’, South 31 degrees 53 mimites 30 seconds West 189.12° and South 49 degrees 53 minnfes
30 scconds West 120.67' and to intersect the South 39 degrees Bast 37 % perches lines in the
aforementioned deed from Justamere Lodge, Ine. to C, David Rohde and wife at the end of 264.00°, :
running thence binding on that deed South 43 degrees 35 minutes East 334.00° to the place of :
beginning. Contaming five acres and nine hundred thirty-cight thousandths of an acre of land, more

or less. )

The improvements therean will be known as No. 14225 Longnecker Road,

BALUM&%U CIRCUIT COURT (Land Records) [MSA CE 62-17876] SM 18021, p. 0023. Printed 05/28/2009. Imaye available as
212005,
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WITNESS the hands and seals of the wilhin Grantors.

78 WJ{ 2.4«,7&: (SEAL)

William W, Victor

Che 22 %wéi (SEAL)

Doris L. Victor

STATE OF MARYLAND, COUNTY OF /4?&/’7/7‘///45’ , to wit:

I HEREBY CERTIFY, That on this 4th day of February, 2003, before me, the subscriber,
a Notary Public of the State and jurisdiction aforesaid, personally appeared William W. Victor and
Doris L. Victor, known to me (or satisfactorily proven) to be the persons whose names are
subscribed to the within Deed, who signed the same in my presence, and acknowledged that they
execuled the same for the purposes therein contained.

AS WITNESS my hand and Notarial Seal.

My Commission Expires: ya // ézf)&l/

NRT Mid-Atlantic Title Services, LLC
11350 McConnick Road, Suite 200
Executive Plaza I

Hunt Valley, MD 21031

410-252-1208

File #2300478R

BALTIMORE COUNTY CIRCUIT COURT (Land Recards}) [MSA CE 62-17876 S8 18021, p. 0024. Prnted 05:28/2009. Image Bvatable es
of 03102/2005.
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" " 'monument’ and North 54 degrees 12 minutes’ 30.seconds East 86,63

L5369 Pikh2

; . TIs DEED, Made this' 18th day of'Juno,:ij/:Dp'YBat; -
fnineteon hundrpg/and -eventy-threo. by and between SAMUEL H.:” L
von GU'NTBN and zvzmm “T» " von GQUNTEN, hi- wife, o:}lumoxe cuunty, ._.;:

'state of Harylund, paxtion ot the firat part, and HILLIAH W. VICTOR ol

and DORIS L. VICTOR. his wife, of Bultimoro county, tato o£ Harylund, :"7?.'

ﬂ partio- of the -euond part.
) WITNESSETH, That in considaration of the sum of° Piva Dollar' o

}'and other good and valuable conaidarationa, this day paid, tha
;freceipt whereof ie hereby acknowledged, the laid SAHUBL W. yon GUNTBH
’:'and EVBLYN Tvon GUNTEN, hiu wife, do grant and convey unto tha-l'
said HILLIAM W. VICTOR and DORIS L. VICTOR, hia wife, as tenants by
: the entiretiea, their asaigna, the uurvivor of them, and the heira

land aasigns of the survivor, in fee aimple, all Ehat parcel of . ground

_:aituate, lying, and being in the Pourth Election Diatrict of Baltimora !
. COUnty. state of Haryland. and daacribed as: tollous, that Ls co ey :

0 BEGINNING for the same at'a’ stone at- the beginning p01nc
. "describad in 4 pDeed from Justamere Lodge, .Xnc.”to C, pavid Rohde.
‘and wife:dated:June 9, 1965, and recorded among-the Land. Records
“"of Baltimore Qounty 'in Liber R.R,G. No. 4469, folio 380, etc., .
© running thenco_hinding on that deed the’ two following lines,; North 2
.47 degreaesa‘30 minutes 20.seconds East 576.03 ‘feat to a. conereta, .. - -

- .feet to.a.plpe at the.end of:the South 42 degrees:49 nminutes 40 '
- geconds-East 445,18 foot line:in the 3.98l acre.tract of land’
foxmexly .conveyed by C. David Rohde and wife, -thence binding on "
" that:line reversaly North 42 degrees 49.minutes-40. soconda,Wast -
;- 445,18 feat to-a pipe in the centerline of a right-of way:16,5.
.. fagt wide, thence binding on the center-of-sald rxight: of way" with
. the uma thereof in common with.others: the’ foux: follewing linos,
", South!47 degrees . 34 minutes,Hedt-29;05'£oatf-South-dO'degroos_OG,“
'minutes -Heat ‘337,02 feet,  South-31 degrees 53 minutes:30 ‘saconds’ =~ . |-
" West-189,12-feot .and :South 49 degrees Ol minuta. 30.peconds’ Hclt'*'
120,67 feat and to-intersect. the South.39 degress East 37-3/4: " .
- perches line in thé aforementioned deed -from. Justamere Lodge, . xnc- .
. t0 @, David-Rohde:and wife at the end of 264.00 feet,. running
.. thence binding on’that deed: South 43 degrees 35 minutes East o
..344,00.feetito the place of beginning...Containing:five Acral{ o
nd nina hundtod thixty-cight thou-andthl of an lure ot land. ‘more " °
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P "BUBJBC’I‘, howevor, to the -outhommo-t halt of t.'ho abova '
'.-mentioned right of way 16, 5 fost’ wide..__-. A - L

Tt M.SO, the. ¥ight to use in aommon with otherl a- right of wly
= 16 5 feet wide leading :to the county Road, which runs from: Pinoy -
.-~ Qrove to Bt,:Johns Church and.-as reacited in an Agreement dated.:. -
- Pabruaxy 19, 1910, betwaan clura E._Haltor, ot ul. (Saa w.r.c.' Ho.-
_359, folio 52), . . S :

. i b BEING all and t‘he same property which by Deed duted June 30.
B 1971, and recorded among- the Land Records of Baltimore County:in Lid
- 0.T,G, -No, 5202, -folio 857, was.granted and conveyed by C. David:
Rohde -and wife unto the said Samuel ' W. von - Gunten. and xvelyn Ty
von. Gunten. hia wife, in fea simpla. - B

TOGE’I‘HER wz'm the buildinge and improvamentu thoroupon
ereeted, made, or being and all and evety tho righta, alleys, wnyl, f-

watoru, priv!.loqee, appurtenances, and advantugel to the ume

belonging or’ anywiu appertaininq.

'ro HAVE AND 0 HOI.D the gald lot of. ground and premilel,

above &eaoribed and mantioned, and horcby intanded to be conveyod,
f'-'_toget:her with thu rightu, privneqo-, appurtnnnncea. and advanugn o
thereto belonging or appe:tuining um:o and to the p:opox: ula and o
:‘__'_beneﬁ.e of the said HILLIA W, v:c'ron 8nd DORIE L.. vieror, s wi!o,

,.as tanantn by t-.'ha entixetioa, thelr auigno, the. -urvlvor o!.' them,

'-and the hoira and auignn of the wrvivor, in feo nimplo. o

AND the said parties of the fi:at part hercby covanant thlt.,

they huva not done or uufEered to ba donn any nct, mttor, or- thi.ng'
whataower to encumber the property hareby conveyed, thut thqr wl.ll i
"-".warrant apscially the property granted. and that they wu.l exeaute
uah futther auuranuol ot t.‘ha nme as may bo requiuita.

.- AS WITNESH the hands and lanln of uid Grantoxl.-""

o NITNESB:
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'V:S'IWI‘E OF HAMAHD, B.ALTIHORE COUNTY, ’X‘O WITI .

x HERBBY czm‘rnr, ‘I"hat on. t.his /fdday of June, 1973, y

:betora mn, a Notary Public of tha Stato aforeuid, paruonnlly

_.u.ppaared smwm. W. von cuwrsn and EVELYN P, von cmm, M- wife. _.:,'- )
.known ta me (or nthfactorily px‘ovon) to ba the personl whose nameu
: .--are nuhucribed to tho within instmment, who ugned tho -ume in my
_=§ruence, and ncknowledg'ed thnt thay exeuuted t.ha sama’ lor the - -. s

.'!-purpoua therein aontained._

- pPatricia A.. Gr e,
Vi Nonry Publ:lo DR

i 00 CQuiey . OLNEILD X CL-22 RY

. 05 Thwwes. GOONESLD ;- £L-22 KX
il PONE9EZ 'f. £L22 W

Reo’a :(or record JUN 22 l973 at
Per Elmer I. xubline. Clork
Neil to: iﬁﬁn
'Bcnoipt Ho,u S "7 N E
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This Deed, Mude this  J5th 3 day of June .

In the'pear oybounnd nins hundred and  goventy-one by and batyeen 0, David
/ PR

Rohde and Olwen- 8. Rohde, hias wifs, parties of the first part; and Samuel W,

von Ounted and Evelym T, von Ounten, hia wife, partiea of the seaond part.

]

A 20 21w2t0d m'-73.75

M 20-71 2142700k #4ra3750
M 20-71 21426908 Aara2y5
20 214peeld "**1.1.50

WITNESSETH that In consldoration of the #ux of five dollars, and other good
and valuable oonsiderations, the receipt of which 1s hereby aoknowledgad,

the raid parties of the first part herein

do  grantand vonvey unto  said parties of the second. part, as tenants by the
l\ﬁl‘luﬂ':, thair assigna, the survivor of them and the heirs and asaigns of the

nurrivor 62 thae Fretooendoontor In feaimpls, )l that 20t or pareel of
situate, lylng and being in

AN & % 0’0 @ w o @ " Moo aew arere =y aw

Fourth Eleotdon Distriot of Bsltimore County,Rd. and duoribed as follows, that 1o to say,

BEQINNING for the same at a stons at the beginning point desoribed in a deed from
Juetamere Lodge,, Inds to O David Rohde and wife, dated June 9, 1965 and rscorded
among the Jand Reoords of Baltdmors County in Idber RRO LL69 foldo 360 etc., running
thense binding on that deed the two following lines, Horthii?7 degraas, 30 mimites
20 seconds Eant 576.03 feet to a congrete momunent and Morth Sl dagrees 12 mimites
0 saconds Rawt B6.63 faot 1o a pipe at the end of tho south L2 degrees L9 mimtas
0 mecoady Bast 4L5,18 foot Mne in the 3,981 -acre traot of land férmsrly oonveyad
by C. David Rodde and wife thenos binding on that line reverasly North L2 degrees
. L% minuted L0 weconds West LL5.18 fest to a pipe in the aenterline of a right of vay
! « . " 16,5 feet widy, thence binding on the center of said right of wmy with the uss i

* thereof in dommon with others the four following lines, South 47 dagrsas, L mimutas
I P Weat 29,05 feat, south L0 degrees 06 minutes Weat 337.02 fast,southdl degress 53 .
- . minutes 30 seconds West 109,12 feet and South L degrass 01 minute 30 ssoonds Weat
120,67 feet and to jntarseat the south 39 degrees ast 37-3/h perohes line in tha afores
mentioned deed from Justamara Lodgs, Ino. to 0. David Rohds andvife at ths end of 284,00
fest, runndng thence binding on that desd south L3 dagraes 35 mimites Eaat 34400 feat
to the plage of beginning) containing five aores and nine hundred thirty-eight thoussndths
of an acr¢ of land, more or less.

ﬁgﬂnt hgwersr o tha southernmost half of the above meantkonsd right of way 165 fest
: L 1]

Al30 the right ¢0 use in comeon with others a right of way 16.5 fest wide leading to the
County Moad whioh runs from Pingy Grove to St, Johna Church and as reoited in an agree-~

ment dated r.w 1%, 191%‘1%‘7"‘3,%%&‘?6 valter ot 511(82«:?5 ‘6 P w% 359 folio 52)

PR Fadonr ol 24 e

by

J . . " e e ———y  * a0 v— .- » . . . - - J

HER IMARE COUNTY CIRCUIT COURT (Land Records) [MSA CE 62-5057} OTG 5202, p. 0857. Printed 05/26/2009. Image avaiiable as of
550/2046. '
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Justawers Lodge, ‘Tnas to 0. David Bohda and Olven 8. Robde, his vifs, dated:

o W follo ’M sto. v -
A3 PAEPARID My 31, 1971 from & wurvey dated April 9, 1966,

" . ‘ ‘e "

E COUNTY CIRCUIT COURT (Land Records) [MSA CE 82-5057] OTG 5202, p. G858, Printed Q5128f2009. {niage avaitable a3 of

« v

BAING & PART OF THE SANE LAND IESGRIBED 1¥ THE ABOVE MENTIONED DERD FRON -

June 9, 1465 aid resorded anong Land Resords of Baliimars Gounby An Liber * 't

R A
s
* .
LI \b. W .
v n ' J
. L
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mmu. wﬂh the bulldings and Improvssents thmou omud, made or beingy nnd nll nnd

an

» vmy, the rights, alhys, ways, watars, privilerss, |ppurunanc« xnd advantages, to the same bclouﬂng,

or in any who qmrhln!u.

the said lot of growd and D;‘tmlm;

TO MAVE AND TO HOLD
bove dqh-lbd and nuntjoned, and hereby Intended to bc oonveyed; togethor with the rights,
pHvllcfﬁ..lppummr;cu and advantagss thersto belonging. or appartaining unﬁ and to the proper
use and Mt ol the sald partisa of the sscondopart, am tenants by the entireties, -

their ssitns, the survivor of thax and the heirs and assigne of Sodeoatiopls,
tha mrvivor of tham in fes simple,

AND the satd puuuortharirncp.rt,.--......................

. .'---.-_- Peecrume e eu = hyredy covinant thlt/! hl.'. not done
or suftered t5 ba done any act, mattar or thing whatsosver, (6 eneumber the property hireby conveyed)
that they ‘will warrant spacially the property hersby mranted, and that “¢he y  wiil exocuts

such urthar aseurancss of the same ae may be requlaite,

WITNESS the hand s and seale of asid grantor s

the diy-and year first above written.
JPA«/ AW

Tesnl .
(Brat)
0. David Rohde v )
| d foddla . taan
Olwen S, Rohds
18m]

STATE OF MARYLAND, 0ity of Baltimors TO WIT:
T wmsy cxaerey, that on ¢hly 20 cday of  Juna
in thi year one thousand nine hundred and  seventy-one before me, the aubériber,

[} Hohry Pablio of the Hiate of Maryland, in and for

aforesald, personally appearid .
Dﬂid Rohde md Olwen 3. Rohdo,hil vi:c, grantors honin

nduq ukmhdﬂd the foregoing Dead to be m.‘

their

Wreiess my band usd notarial seal the day and

' Co Rea™a for reoord UL 20 1971 'fé)LJ

Por Ceville T, $oenell, Olerk
Had) vo__MEAL ESTATE TITLE Co., INRL.

Beoeipt Xo. v L } //5y

UNTY CIRCUIT col -
URT {Land Records) (MSA CE 82-5057) OTG 5202, p. 0859_ Printed 05/28/2008. Image avallable as of
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FRL-SIMPLE DEED — (00K = (ity or Peoxiy — Iy

ol

%

in the year one thousand nine hundred and  8ixty-={five | by and between

’JUSTM(ERE _PODGE, JINC., 4 bedy corporate

of Jncthe State of Maryland, of the first pat, and

{ C, DAYID ROHDE andj()LWEN 8, ROMDE, hils wifs
ol the second part.

Wituesselh, that in consideration of the sum of Five (§5.00) Dollars and other good
and valuable congideration, the receipt of which 1is hereby ecknewledged,

thosald party of the [irst part

do ¢h grantand convey unto thesald parties of tho second part, as tenants by the

entireties, their assigns and unto the survivor of them, his or her

helrs and assigns, In fee simple, all that lot of ground, sftuate, lying and befug in
Baltimoro County, State TTTmeTTTTRT aforesald, and described as {ollows, that Is to say:—

Boginniug for the sameé at the end of 45 perches on the North 48 degroes
Bust B0 perches line of the wholo tract of land and running thence bhounding
on sald line with 3 1/4 dogvees allowance for variation dNorth 51 1/4 de-
grees East 35 porchos, thence bounding on the given line of the whole
tract of land Nortih 58 degrees kast 100 perches to the Leginning of said
whole tract of land, thence ‘bounding on the outlines of the whofe tract
of land called Creaghs Addition with 1 1/4 degrees allowance for variation
North 62 3/4 degrees West 4 perches North 33 3/4 degrees Wost 21 1/10 per-—
clies to tho end of the South 33 3/4 degrees iast 14 9/10 perches linc of
a parcel of land agreed to be sold by Mary G. Worthington, et al to Joseph
Landon and running thence boonding on the land of sald Landon's parcel of
land -Sputh 68 1/4 degrees West 100 perches South 48 3/4 degrees West 38
98/10 perchos to intersect a line drawn North 39 degrees West {rom the be-
ginning, thence reversing said line ond bounding theroeon South 39 degreos
Bast 37 3/4 perchos to the place of beginning. Containing 28 acres of
land moro or less,

Saving and excepting, howevor, that tract of land which, by Deed
dated Decomber 15, 1830, oand recorded among the Land Reocords of Baltimore
County lo Liber L.McL.M, No, 867, follo 404 etc. Containing 2.534ucres
of land more or less, wans conveyed Ly filizaveth J. Osborn to the
Susquehanna Transmission Company.

Together with a right of way 16 1/2 feet wide leading to the County
Road which runs from Pina{ Grove to St., Johng Church and as recited in an
agreoment dated February 19, 1910 between Clara ¥, Walter, ot al. (See
W.P.C, No. 359, folio 62).

BEING the same parcel of land which by Ueed dated August 2, 1951 and
recorded among the Lond Records of Baltimore County in Liber G.L.B. No,
2002, follo 426, was granted and conveyed by Willlaw D. White and Florence
D. White, unto the grantor herein,

M87 3 2640 10 42.00m¢
E COUNTY CIRCUIT COURT (Land Records) (MSA CE 624324] RRG 4489, p. 038D, Prinled D528/2009. imags svaliable as of
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Together with the bulldings and fmprovements thereupon crceted, made or being and all and

avery the rights, alleys, ways, walers, privilcges, appurtenances and advantages, to the same belong-

ing, or anywise appertaining.

To Have and T'o Hold ihe sald ot of ground aud premises, above deseribed and
mentloned, and hereby intended to be conveyed; together with the rights, privileges, appurlenances and
advantages thereto helenging or appertaining unto and to the proper use and bencfit of the sald

C. DAVID ROUDE and OLWEN 5. ROHDE, his wife, es tenants by the entireties,
their assigns and unto the survivor of them, his or her

A heirs and ossigos, In fee simple.

And the said party of the first part hereby covenants that xx 1t lhas
not done or suffered to be done any act, matter or thing whatsoever, to encumber the property hereby
conveyed; that  hgg 1¢ will warrant speciolly the properly granted and that  Jw 1t will execute
i such further assurances of the samo as may be requisite.
Witness the hand  ond seal  of Jgiibgatsx  W/rL e/ O WHITE

Prosident of snid body corporate,
JUSTAMERE LODG]:,;,WINE’ .

S rbr 7 E

STATE OF MARYLAND, BALTIMORZ COUNTY y 1o wits

o7 B s
gixty-five , befere me, the subseriber,
aforezalfd,

I HEREBY CERTIFY, That on this
in the year one thousand nine hundred ond

& Notary Public of the State of Maryland, jn and for the County

IRIIRWD 2 A n.\--///‘/'/i'/

personally appeared
Presidont of JUSTAMERE LODGIE, INC.

the above named grantor ,and  he acknowledged the foregoing Deed (o be its

As Witnoss my hand and Notarial Seal.

Vvin s 2 A
Rec'd for record JUN 10 1965 a'./_ﬂ_f'{ 4]
Par Rotery R ﬂlrl,l. 'f; rk
YMall L--,"_Zj’_/_?)') -l /i‘[oy(__zg(;f/u/
Receipt Ho./ﬁ,‘f__._g/%ﬂ 3:533)

s R e Ty ati) PPN () (MSA CE 62-4324] RRG 4469, p. 0331. Prinled D5268/2009. Imaga available as of
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day ot Angust,

) This Deed,  agethis

in tha year one thousand ninc hundred and » by and belween  WILLIAZ D

fir ty-ono

HHITR erd FINRTTTE U WHITL, GLir wite, of Ballitora Clty

of in the State of Maryland, of the firsi part, and

JUSTUERE LOXGE, INCG., o Wady Coruercte of thn State of Nocelnsy,

f lhe second part.
Witacsseih, that in consideratlon of the sum éi Five (35.6C) Badlars o) athier zsed and

volughle expzifeve:lony, the resnipt e’h(-'-'n':f; is keveby acknovlaedged,
Prayeney U, ':‘3:}!-%, Blp wifn,

theeald HM\1iro 0,

da grant and convey untg the sald Jie gt r fotm, Trwy, & suscepcors

{
boles and assigns, In fee simple, all Ul :.‘nrc:iol of ground, situate, lying and belog in

Sejalpore County, Fiate o B and ;a{ozesa!d, and described as 0llows, that Is to say—

sovedse on tha potlh 48 degroen enst 80 ~ops)

wlop q wof donrstip on sald Yine wiih 1[4 Nagree

§ R 5] 1/" (a,"l 04 oast 35 :2rahes, thosce bowing oo the =Jven

1se of tiv #hole tre-t of .l"].\ aorikh 52 degroes eont 120 oprcies o Ba baginning of enid
Hatle Lraet of Lo, Yoweaid g thy aadlivey of L wiolz brast o) lemd r‘d!m

Crae:big Aduitlon vieh 1~ 1/" legreng “allowshds for yardation porth ~2-J/L dsgross weet !

R ohev revih 33-3/4 Jocrees wuel 21-1/10 p4reive to the ond of th south 13- [t dagreer annt

1-1—-<"10 rRralog l:nn » uarelal of siroad to Do e0ld W Mury 9. k:nl.r‘ln_-,lon. et nl tn

On thenee bovnitag op tho Yand of gald Lesdanla snre2) ol leafl south

f‘o naro‘w-n seudly a0t reet 33.0/1C sorehoe o inioriest

LF N ,l nge. _ron- vuln," sal? Vina ~o4 bounddne

ngdivdeg.  Conlpindng 03 prae

Beglnning for the cpoe s
Ytep of Lip veple t
Henner for vapla

,:
4
2
e
v
o
E
B
o
<

i
]

N LrAroveT, thet ’7'
1950, » g thi lmd Becorde of
€211 Ueh elo., tndndng 20530 peres of Yand nare sp les=, VAR CInY a',
Ocborn o the Suscnehn W “ru'-'vfc fon Osazhay.

I

i 16-1/2 foet vide le: udinz Lo Win Gounty Road vilek wng
racited In an psresncnt dnled Pebrupry 19, 1916
. 259, Taile 52),

Togethar wilh i vight of
Crox Finey Orivo to SV, Johns Omnrai smb ge

Lotrear Glare L. Walier, 8t el. {Jee V.P.0,

reol it lend \‘\Jch by Dead of even dnba borew) i ent recordad
e)lc‘oly nriov herate wiong the Ladd Bresrde of Ba3d Y
Dancle J\ o)la Onborn unto the sald Willies D. %ifbe ad

Belrg the o lol oy
oy friondod e Ls vecrvied ¢
nied g ‘.l aoncu el by
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'udvnnlnges l.he.relo be]ongmg c.r appertalning \m!o nnd io lhe proper use and bene_ﬂt o! lhe md
Juetazsre Mﬂi_n, Taca, fte suécnssnrn ’

[y Jbeir!andasslgnn,ln!ee s{mplg.

And thcr.aldpaﬂ oy cd.!he ﬁ'r's"t‘part hercby covmuil “that thoy ha ve

“H1ax T, White

Hlotseas D00l

_‘"lm-‘mca T. hﬁip o

. _persouany _ppeamd : hmumn '-ﬁ—ny
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Th.iﬂ Dﬁed, Made this Ll day of Angast,

in the year one thousand nine hundred and fifiy~one , by and between BESSIR AMELIA

OZB0RM, Unmarried,

of Baltimors County, in the State of Maryland, of the first part, and
WILLI&H Do WETTR end FLORFICE 5. WHITE, his wife,
of the second part.

Wilnesseth, that in consideration of the sum of Five ($5.0¢) Dollare and otler good end
velunble cangidarstiens, the recelpt wiereof lg hereby aclmowledgoed,

the said Zogsie Aselin Usborn, Twmprried
L] »

doss grant and convey unto the said  William D, White andl Floremoo D. White, his wife, thelr

khelra and ansigne, the eurvivor of them, gnd %he gurvivorls

le,alf that paroel of ground, situate, lying and belng in
Ealtimore County, Stotle of Haryland aforesaid, and deseribed as follows, that Is to say:—

Beginning for the game at thy end of 45 perches on tho north &8 degree enst 20 perclies

Une of tue whale Lract of land and running tiwncs bounding ou sald llne with 3-1/5 Jegreee
eliowance for varimtion morth 51-1/4 degrecs wast 35 parclies, thence hounding om the wiven
ine af Lhe whola trnet of land corth dngraes anst OO perches to ke begloning of seld
vhole tract of land, thence bousding of the outliner of ths whole traot of lnnd gelled
Creaghs Addition with 1-1/4 degrees sllowsnee for veriation nerth 62-3/4% degrass west 4
perches north 33-3/4 degrecs went 21-1/10 perches to the end of the mouth 3_‘!—-3’11 dagrence
et 14-9/10 percles line of m padreisl of land pgreed to he pold By Mury 0. Workhington
&% el to Joesph Zendon and rumiing thunes bounding on the 1ond of sal! Lasdonls peroel

of land gpoukh 643-14'15 tegross wost 100 perchen gouth L8-3fb degrecs west 30-9/10 perches

te intaresct a line deows sorth 39 degrees west from the beginning, thence reveraing sald
line mod bounding Sherean vouth 39 degreds enst }?—jfh parchas to the pleca of beglaning.
Gontalnirg twonty=eight mores of lani, more or leas.

Saving sud excepting, lowever, that trgst of land, whieh by Dedd dotef 12/15/30 end
recarded pmong the Land Records of Baltimore County in Liler L.Mel«M Neo. 867, folio Lok,
eti. Countmining 2,53% nores of land more or lege, was conveyed dy Elfgableth J. Odborn to
the Susqualisnng Trepneaieelon Company.

Togetlar with o right of way 18-1/2 feet wide lsnding te the County bad wvhieh runs
fros Piney Grova to 5. Johnn Church snd pr rec ited in gn ggreemant deted 2/19/1510 beilvesn
Clern E. Walter, al al, (See ¥.P.C. P59, folio 52.).

Being the some parcel of land, vhich by Dued dsted the 15thdny of Junuary, 1934, wne
grented and eonveyed by Harry C. Oubarn pnd Eesale A, Ogborn, Emaculore, et nl, unto the
¢nid Bessle Amnlls Ostorn., Gao the Land Rocords of Baltipars County, Liber C.W.D.,Tr. ¥o.
921, falio 204s
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Togeiliar with the bulldings and m&%m{)&QﬁmWn&mu mdu:or being and all and
every the rights, alleys, ways, waters, privileges, appurtenances and advantages, (o the same belong-
Ing, or anywise appertalning.

To Have and To Hold the said 1ot of ground and premises, ahove described and
mentioned, and hereby intended to be conveyed; together with the rights, privileges, appurtenances and

advantages thereto belonging or appertaining unto and to the proper use and benefit of the gald

¥William D, Wnite and Floreuce D. White, hls wifa, theli helrs and peplpgnz, the nurvivor

of them, and the swrvivor'se

heirs and assigns, in fee simple.

And the said party of the firat part hereby covenanta that ghe haa
not done or suffered to be done kny act, matter or thing whatsoever, to encumber the property hereby
conveyed; thiat o he will warrant specially the property granted and that she will executs

such further assurances ol the same as may be requisite.

Witness the hand and seal of said grantor

TEST:

Hecele Amolia Ceborn

@5 it Rormeda @M (SEAL)

r e : ﬁ/ IR £ W5 4 5, 1)

STATE OF MARYLAND, County of Baltimora . to wit:

1 HEREBY CERTIFY, That on this Il day of Auzust,
in the year one thousand pine hundred and fifty-one . belare me, the subscriber,
a Notary Public of the State of Maryland, jn and for  Eeltimore Qounty aforesald,
personally appeared Bepsle Aselie Osborn,

the nbove named grantor ,and  she  acknowledged the foregoing Deed fo be bar

As Witness my hand and Notarial Seal.

K. Ellen

WTWT, 77957  /2*%M. & REOORDED TH THE LAKD RECCRDS C
00UNTY, LIFER Q.L.B. 2000 POLIO / GEOROE L. BYRELY, OLERK.

| s e e o it e i
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Por value redsived we hereby release vhe within amd eforegoing morvgage.
As wivness our hande and ssals vhis 16 day of January 1962.
Witness R Barold Osborn Beosis A Osburn (SEAL)
Lillian O Osborn (SEAL)
Re0 Peb 14 1952 av 11:16 AM & oxd far Gaorge L Byerly olerk rod by Jjbm del

- 2/14/62

;o

17490 )T‘bta Deed Moda this 18th dey of January 1934 by Herry C Osborn and

Harry O Osborn et al Besais A Osborn Exeoutors of the lest Will and Testamont of Xliza.
Dood %o sboth J Osborn dsceased of Baltimore Gou.nf._i State pf Marylemd parue1

U 8 R Stamp $.50

Posole £ Osborn of the first part end Harry ¢ Osborn individually end Bassie R Osbom .
Ehu wifa Leonel R Osborn end Goldie V Osborm his wife John Cliarles

j0sborn end Beulah Osborn his wife Hattie V Belt and E Ward Bolt her

yREL - § 10N 13NN R0

hushend Jono P Poitzer cud John Henry Peltzer her husbend Saroh Zdna Ensor and Arthur Ensor
her husband cnd Lillian 0 Osborn unmarried parties of the second part all of Baltimors Cour
ty K ond Bossie imelin Oeborn of the same County and State as party of the third part
Gronteo

Witnoasoth whoroas Elizebeth J Osborn died seized and possessed of the property heroin«
after desoribsd loawing o last 7ill and Testamemt datved May 21st 1931 end recorded in the
offioe of the Registor of Wille for Baltimoro County in Liber J P ¢ No 28 follo 226 ete
whoroby zaid teatator mominated Harry C Osborn and Bossis A Osborn Exscutore with full powes

|to 8011 tho rool estote heroimaftor montioned and whereas the sald Herry C Osborn and Bessid

A Osborn Exooutors by virtus of and in the exeroise of the power of sale hereinbefors st
forth have sold unto the sald Bessie Amelia Osborn the property hersima fter desoribed at nn*
for the sum of §200,00 end the purchase price having been fully paid unto the perties of

Gvuaty and whereas the parties of the ssoond part are the sole heirs at law of tho 1id

'
the first part and sald smale duly roportod eand ratifisd by the Orphans Gourt for Baltimore !
i

|

Elixaboth J Osborn deaonsed and of full legal sge they unite in thesa prasats ;
Now therefors this dosd Witnasseth that for and in oonsideration of tho sum of |2°°':
00 and other good end Yaluabls conaiderations the receipt of whioh 1s hersby acknawlsdge
the said arry C 0sborn and Bessis Amelis Osborn Kxecutors of tho last Will and Teatamet
of Elixebeth J Osborn decoasea and Harry ¢ Osborn individually and Bessie R Osbord his wifé:

Lecnel R Osborn and Goldie ¥ 0sborn his wifs John Gharles Osborn and Beulxh 0sbor:n his wifé
Eattie

V Belt ond B Ward Dalt her bushmd Jane P Peltxar and John Henry Psltxer her busted
Saxeh Edna Pasor end Arthur Ensor her husband Lillien 0 Osborn uawarried do grent axd woond
junto tho wa{d Hesais irelie Osborn her

yied heirs end awaigas in ree simple sl that pareelof
an

situated in the Fourth Xlsotign District of Baltimors Gounty ¥A snd mOT® partioulurll
desorided as follows

Beginning for the sace at tyg end of 45 perches on the north 48 degrs:« east 80 me

TATA A AR UM
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iine of tho whols tract of land mad xunning thence bounding on satd 1line witn throe and
fourth degreos allowande for variation north 51} degreos east 35 perohas thomas bound in, i
the given 14ns of sald whole tmmot of land north 58 degreos east 100 puo‘)\u to the be_B on
gioning of sald whols tract of land thenoe bouwnding on the outlines of said whole traot of
lend oalled Creaghs iddition Wit 1-1/4 dogrees allowance for variation morth 623 degroes
wost 4 porohes noxth 33} degrees wost B1K1/10 perches to the ond of the south 333 degrees
eust 14=9/10 perohes 1ins of a partial of land agreed to be sold by Mary G Worthington et
al to Joseph Landon and rumning thende bounding on the land of said Landons paroel of lend
south 68} degrecas wost 100 perchoa south 463 degroes west 38-9/10 porohes to interseot a
1ine drawn north 39 degreos weat fiom the beginning thonoe reversing asid line mnd bounding
theroon south 39 degrees asst 57} perches to the place of beginning Gontalning 28 acres of
land more or leas

Saving and Exoepting howsver that trmat of land whioh by deed dated Dso 15th 1930 and
reoorded among the Land Records of Baltimors Gounty in Libar I, MoL M No 887 folio 404 eto
oonteining 2,534 aores of land more or leas was conveyod by Elizabeth J Osborn to the Suse
quehanna Transmission Company ’

Together with a right of way 16} feat wide lesding to the Qounty Road Whioh runs from

-Piney Qrove to St Johna Churoh and as reoited in an ngrecment doted Feb 19th 1910 between
Clara E Walter ot al See W P C D59 folio 52
Togother with the buildings and improvements therocupon ercoted and all and overy ths |

rights ways waters roads privilegos appurtenances and 8dvaniages t5 the same belonging or
in apywise appertaining
To have and to hold the aforessid paroel of lmd with the privilegos appurtenancas and
edvantagoa as aforesatd unto sad to the proper usc and bonefit of the snid DBosale Amelie
Ostorn har hairs amd asaigne in fee simpla i
|" And the said parties of the first ond seoond part hereby aovenent thnt they will warr
mpsoielly the propetty hereby donveysd and that they will sxeoute such furthor asourances
of the same as may ba requisite
Witness the hands and pehls of soid grentors
Bessio A Osborn
Bxeoutrix
Harry C Osborn
Ipdividually & as Exeoutor
Test Bessio R Osborn
dwynn Helson Laonel R Osborn

A8 to R}l signatures Goldie ¥V Osborn
John Gharles 0sbora

Peulah I Osborn
Hattio YV Heltl
¢ Ward Helt
Jane P Peltzerx
his
John Henry X Peltzer
mrk

garah Idna Ensor
Arthur Insox

| Lillian 0 Osborn

'3
tate of Marylagd Baltimore Gounty to Wit
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Nwhtﬂ EPPh, Made this Bth "' yyor " uly

in the year one thoussnd nine hundred and seventy-one by = = ==~ =« = =

-—w,

C. DAVID ROHDE and OLWEN S. ROHDB, his wifa = = = = = = =~ = = = = = = = = =

of Dalimore  County , In the State of Maryland, part ies  of the first parl, and

] 1
l/p‘.svmsnxyosmm-ndmx.axnnsmm. his wifa = = v = o = n @ o m = w = !

of Baliimore County " i » in the State of Maryland, parties of the second part.

- \ [T '

Witnesseth, That In consideratlon of the sum of five dollars, and other good and valuable
corsiderations, the recelpt whereof 1s hereby acknowledged, the sald parties of the first part do

grant and convey unio the sald parties of the second part, as tenants by the entlreties, their assigns,

the survivor of them, his or her beirs and assigns in fee-simple, all At lot  of ground situate, lying
and being In Baltimore County and described as follows, that Is to say:
BEGINNING FOR THE same at the end of the south 48 degraees 43 minutes West 38.9

perches line 4s described in a deed from Justamere Lodge, Inc., to C. David Rohde

and wife, dated Juna 9, 1963, ang recorded among the Land Racoxds of Baltimore

County in Liber R.R.G. No. 4469 folio 380 running thonce binding on that deed,

south 43 degl:aal 35 minutes East 264.00 fqet to the centexr of a right of way, 16.5

S

feet wide, thence running ihsthe center of said rxight of way, with the use thereof
in coamon, the four Hllowing linds, North 49 degrees Ol minute 30 seconds East 120.67
', feet, north 31 degrees 53 minutes D0 seconds Bigt'189,12 fat, north 40 degrees 06
~ minutes Bast 337,02 feet and North 47 degrees 34 minutes East 29.05 feat to a pipe,
thence by a line of division as now computed, North 32 degrees 32 minutas Wost
219.36 faoet and to the end of the south 68 degrees 15 minutes Waest 100 perch line
in the l.:lrn above mentioned deed, thence binding on that deed as now computed to
. follow the same, South 43 degrees 36 minutes West 634,28 faat .to the place of

beginning., Containing three acraes and six hundred twenty-six thousandtbs of an

acre of land more or less.

Subject, however, to the northwesterpmost half of the above mentioned right-of-way
16.3 feet wide. 7AB0 LORAL 9 52050¢H¢

S I

L T

JPRE COUNTY CIRCUIT COURT (Land Records) [MSA CE 62-5055) Back OTG 5200, p. 0663 Prinled 06/02/2009. Online
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Being a part of all that 1ot of ground which b
recorded among the Land Records of Baltimore

380 was granted and convayed by Justamere
grantors,

" . »
y deed dataed June 9, 1965, and
County in Libey ReR.G. 4469 folio
Lodge, Inc. unto the within named
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Together with the use of a right of way, 16.5 faet wide, leading to the County

Road which xuns from Piney Grove to St. Johns Church and as recited in an agreement

dated Fedbruary 19, 1910, between Clara B, Walter, et al as recorded in Liber W,P.C.
359 folio S2.

Together with the bulldings and Improvements thereon erected, made or being; and all and every,
the rights, alleys, ways, waters, privileges, appurtenances and advantages, to the same belonging, or in
any wise appertalning.

To Have and To Hold sald lot  of ground and premlses abovs described and mentioned, and hereby
intended to be conveyed; together with the rights, privileges, appurtenances and advantages thereto
belonging or appertalning unto and to the proper use and benofit of the sald parties of the second part,

as tenants by the enlireties, thelr asalgns, the survivor of them, his or her heirs and assigns, in fee-simple.

And the sald Grantors hereby covenant that they have not done or
suffered 1o be done any act, matter or thing whatsoever, to encumber the property hereby conveyed;
that  they  will warrant specially the property hereby granted; and that thoy  wiil execute auch
further assurances of the same 29 may be requlsita,

Witness the handa and seah of sald Graniors.

- -

State of Maryland, Baltimore  County , to wit: .
) I HEREBY CERTIFY, That on this 8th day of July

in the year one thousand nine hundred and  geventy-one before me, the subscriber,
2 Notary Public of the State of Maryland, in and for Baltimore County

personally appeared C. DAVID ROHDE and OLWEN S. ROHDE, his wife

————— s o r——— o i - v o e -

and they acknowledged the aforegolng Deed to be  thelr

As witness my band and Notarial Seal.
Notary Public.

12 197 w2
Per Orville 7. @oonell), Clerk
Mail ) ~

Reocaipt Mo, 9 B /7 3 Z

e

———— U . e — .

YART ORE COUNTY CIRCUIT COURT (Land Reccrds) [M$A CE 62-5055] Book OTG 5200. p. 0665, Printed 06/03/2
01/03/2 43
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FEE-SIMPLE. DEED—CODE—Clty or Coumry

This Deed, »aae s 19th

jn the year one thousand nige hundred and Sixty-eight , by and between
rd
C. DAVID ROHDE and OLWEN S. ROHDE, his wife,

in the State of Maryland, of the first part, and

/f Baltimore County
IDOUGLAS R. GRICE and K, JOAN GRICE, his wife, of Baltimore City,
State of Maryland,

of the gecond part.

Witnesseth, That in consideration of the sum of Five ($5.00) Dollars and other good
and valuable considérations, the receipt whereof is hereby acknowledged,

the said parties of the first part

do grant and convey unto the saild parties of the second part, as tenants by
the entireties, their assigns, the survivor of them, sald survivor's

heirs and assigns, in fee simple, all  that lot of ground, situate. Iying and beinyg in
the Fourth Election District, . i
Baltimore County, State of Maryland , aforesaid, and described as follows, that is Lo say:—
Beginning for the same at a pipe at the end of 86.63 feet in the North 58
degrees East 100 perches line as described ir a Deed from Justamere

Lodge, Inc, to C. David Rohde and wife, dated June 9, 1965, recorded

among the Land Records of Baltimore County in Liber R,R,G. No, 4469

folio 380 etc,, running thence binding on that Deed as now surveyed, North
54 degrees 12 minutes 30 seands East 164.49 feet, thence by a line of
division, North 34 degrees 18 minutes East 448,80 feet to the centerline
of a right of-way 16.5 feet wide, thence binding on the center of said
rizht of way ags now laid out, with the use thereof in common with

others, the six followinpg lines, North 68 degrees 33 minutes West 51.33
fect to a pipe, South 77 degrees 54 minutes West 236,26 feet to a pipe,
North 89 degrees 46 minutes West 232.29 feet to a pipe, South 76 degrees
05 minutes West 67.94 feet to a pipe, South 52 degrees 37 minutes West
80.1s feet to a pipe and South 47 degrees 34 minutes West 65,34 feet to a
pipe, thence leaving said right of way and running by a line of division,
South 42 degrees 49 minutes 40 seconds East 445.i8 teet to the place

of beginning, containing three¢ acres and nine hundred eighty-one
thousandths of an acre (3.981) of land more or less.

SUBJECT, however, to the Southernmost half of the above
mentioned right of way lo.5 feet wide.

ALSO the right to use in common with others, a right of way
lo.5 feet wide; the centerline being described as follows:

BEGINNING at the end of the South 47 degrees 34 minutes West
63.34 foot line in the above described parcel and running thence, South
47 derrees J4 minutes West 29.05 feet, South 40 degrees 06 minutes West
337.02 feet, South 31 degrees 33 minutes J0O seconds West 189,12 feet and
South 49 degrees 01 minute 30 seconds West 120,67 feet and to intersect:
the South 39 degrees East 37 3/4 perches line in the aforementioned Deed
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from Justamere Lodge, Inc. to C, David Rohde and wife at the end of 264,00
feef. Co .
the. right to use io ¢common with grantors, thelr heirs and assigns,
TOGETHER with/a right of way 164 feet wide leading to the County
Road which runs from Piney Grove to St. Johns Church and as recited 1n
an agreement dated February 19, 1910 between Clara E. Walter, et al.
(S¢ée W.P.C. No. 359 folio 52 etc.)

As surveyed April 9, 1968 by C.A, Myers, Surveyor.

BEING a part of the same land described in the above mentloned
Deed from Justamere Lodge, Inc. to C, David Rohde and Olwen S. Rohde,
his wife, dated June 9, 1965, recorded among the Land Records of
Baltimore County in Liber R.R.G. No. 4469, folio 380, etc.
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Together with the buildings and improvements thereupon erected, made or being and all and every the

rights, alleys, ways, waters, privileges, appurtenances and advantages, to the same belonging, or anywise
appertaining.

To Have and To Hold the said lot of ground and premises, above described and
menticned, and hereby intended to be conveyed; together with the rights, privileges, appurtenances and

ndvantages thereto belonging or appertaining unto and to the proper use and benefit of the said

parties of the second part, as tenants by the entireties, their
assigng,. the survivor of them and said survivor's

heirs and assigns, in fee simple.

And the said part j egof the first part hereby covenant that t hey ha ve
not done or suffered to be dope any act, matter or thing whatsoever, to encumber the property hereby
conveyed; that t hey will warrant specially the property granted and that t;hq-p will execute such

further assurances of the same as may be requisite.
Witness the hand sand seal s of said grantor s

TEST: )

4 :
S 1A -
Enid M. Chasen
Olwén S. Rohde

STATE OF MARYLAND, CITY OF BALTIMORE , 10 wit:

I HEREBY CERTIFY, That on this 19th day of April
in the year one thousand nine hundred and sixty-~eight , before me, the subscriber,
a Notary Public of tixe State of Maryland, in and for Baltimore City aforesaid,

personally appeared C. DAVID ROHDE and OLWEN S, ROHDE, his wife

the above named grantors ,and each acknowledged the foregoing Deedto be their res pective act

As Witness my hand and Notarial Seal.

Enid M. Chasen Notary Publie.

Ll Rec'd for record  APR 22 1964 2t ZL"L E¥
Fer urville T. Gosnell, Clezk
Mail tu&,{;}%ﬁa i Ze Qe
Recorpt Mo. VL2 Ly £ 0D
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ms Decd’ Made thls

in the year one thousand nine hundred and seventy-ona , by and between

C.! DAVID ROHDE and OLWEN S, ROHDE, his wife, of Baltimore County
‘ _ , of the first part, and !
//DOUGLAS R. GRICE and HARRIETT J. QRICE, His wife, of Balimoare County I

of the second part. . ' S '

Witnesesth, that in consideration of the sum of Flve LS.”. 00) Dollars and other goad
" and valuable considerations, the recelpt of which is ereby acknowledged, _

the sald  C., David Rohde and Olwen S. Rohde, his wife .

do hereby grant and convey unto the sald Douglas R, Grice and Harriett J. Grice,
his wife, as tenants by the entireties, their assigns, the survivor of them, his or her

heirs and assigns,
In fes simple, all - that Jottekood ground, aituats, lying and being In '
Baltimore County , State of Maryland, and describad as follows, that 1s to -

) -t . 2 An thnt lot or parcel of land situate, lylng and being in the
Fourth Election District of Baltimore County, Shto of Mnryland, lmd described as

follows, that is to say:

BEGINNING for the same at the end of the South 88 degrees 15 minutes West
100 perch line aa deacribed in a Deed from Justamere Lodge, Inc, to C. David Rohde
and wife, dated June 8, 1985, recorded among the Land Records of Baltimore County
in Liber R,R,G,! No. 4469 follo 380 etc,, thence by a line of division as now computed,
South 32 degrees 32 minutes East 219, 36 feet to the center of a right of way, 18,5 feet
wide, thence running in the center of sald right of way the six following lines, with the
{ uge thereof in common with others, North 47 degrees 34 minutes East 83, 34 feet,
: . North 52 degrees 37 minutes Eagt 80, 18 feet, North 78 degrees 05 minutes East
87, 94 feet, South 89 degrees 46 minutes East 232, 28 feet to a plpe, North 77 degrees
54 minutes East 236, 26 feet to & pipe and South 69 degrees 33 minutes East 51. 33 feet
to the Northweaternmost right of way line of the Balimore Gas and Electric Company,
. thence binding on the Northwest right of way line, measured 225 feet from the center -
1 . of the exdating centerline at right angles, North 34 degrees 18 minutes East 789,59
s : fcot and to intersect the first above mentioned Deed line, thence binding on that lne as
' now computed, South 83 degrees 06 minutes 30 seconds West 1472, 92 foet to the place
: of beginning, containing seven acres and two hundred twenty-nine thougandths of an

acra {7,229) of land more or less,
B0 197 14 11250me

gfo;,";&: EOUNWMM%WMW : TISTI P TEIONT00. Onine
1 HARWO . . .
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SUBJBCT however, to the Northwesternmost half of the above mentloned
right of way 18,3 feet wide,

ALSO the right to use in common with others, & right of way, 16.5 feet wide,
the centerline being described as follows: '

BEGINNING at the end of the South 52 degrees 32 minutes East 219, 38 foot
line of the above mentioned parcel and running thence, South 47 degraes 34 minutes
West 29, 03 feet, South 40 degrees 08 minutes West 337, 02 feet, South 31 degrees
53 minutes 30 seconds Weat 189, 12 feet and South 49 degrees 01 minute 30 seconds
Wast 120, 67 feet and to intersect the South 39 degrees Eaat 37 3/4 perches line-in
the above Deed from Justamere Lodge, Inc. to C. David Rohde and wife at the end
of 264,00 feet, » : '

TGiE’l‘HER with a right of way 18} feet wide leading to the County Road which
runs from Plney Grove to St. Johns Church and as recited in an agreement dated
February 19, 1810 between Clara E. Walter ot al, (See W,IP.C.l No. 358 follo 52 etc.)

BEING & part of the same land described in the above mentioned Deed from
Justamere Lodge, Inc, to C. David Rohde and Olwen S. Rohde, his wife, dated June
9, 1985, recorded among the Land Records of Balimore County in Liber R,IR,G,i No,
4469, follo 380 etc,

2131348 Reaa3ls
21313408 #2475
21313308 waaad]S0

21313208 o130

g:lal;lg‘ij((:_ EJCOUNTY CIRCUIT COURT (Land Records) [MSA CE 82-5056) Book OTG 52C1. p. 0380, Printed 06:03/2009, Onlirie
01200 38 ’
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every the rh!m. alleys, ways, waters, pdvnom sppurtenances and advantages, to the iame
belonging, or anywise appertalning. '

' Teo Have and To Hold the sald lot of ground and pramises, above ducr!bod
and mentioned, and hereby intended to be conveyed; together with. the rights, privileges, appurte-
nances and advantages thereto belonging or appertaining unto and to the proper use and benefit
of the sald Douglas R. Grice and Harriett J. Grice, his wife, as tenants by the

entireties, their assigns, the survivor of them, his or her

helrs and assigns,

In fee simple.

And the sald partien of the first part hereby covenant that they . have
‘ nﬁtdoucrnﬂ.dbbodoum'yuct.mnuorthln‘wblbowu,tolmcum'bcrthoproputy
hereby conveyed; that the y w@ummntmddlymolmwtymbdmdmt they will
exccute such furthér assurances of the same a3 may be requisite.
Witaess the hands ;nd seals of sald grantors.
Txst:

dzda« F. (N //é?)"/

Edaa L, McCart

OLWEN 8, ROHDE

State of Maryland, County o¢f Baltimore , to wits
Inn:nc:nm.'rhntonﬁ;h 577" day of July l 1871, -
before me, the subscriber, a Notary Public of the State of Maryland, in and for  Carroll
County - . - personally appeared
. Q. David Rohde and Olwen S. Rohde, his wife
known to me (or satisfactorily proven) to be the person(s) whose name(s)xxmre subscribed to
the within instrument and acknowledged that t h ey executed the same for the purposes therein

contained, and in my presence signed and sealed the sams.

In Wrrzss Wimor, 1 hereunto set my hand and official seal.

EdnaL Mchrt
My Commission expires:
Reo'd for record  JUL 14 1971 ¥

aouly 2. 1874 Penr.Ocville T. Sosnel]l, Clerx
Mall ¢ _
Receipt Jo. e/

g;’:la;}giaﬁ; RE ! . OUNTY CIRCUIT CO_UBT (Land Records) (84 CE 62-5056] Book QTG 5201, p. 0381. F’rlnled 36/03/2009. Onilite
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Parcel A, 150 feet wide

BEGINNING for the same at a point on the northwesternmost sidae
of nn exlsting electrical transmisslon line right-of-way, 150 feet wide,
which by a deed dated December 15, 1930 and recorded among the Land Records
of Baltimore County In Liber L.MeL.M. No. 867, follo 404 was conveéyed by
Elizabath J. Osborn, Widow to Susquehaana Tranalssion Company of Maryland;
said point of beginning be lng In the fourth or North 33 3/4 degrees West
21 1/10 perches line of that parcel of land which by a deed dated June 9,
1965 and recorded as aforesaid in Liber R.R.G. No. 4469, folio 31BO was
conveyed by Justamere Lodge, Inc. to €. David Rohde and Olwen S. Rohde,
his wife, thence running with and binding on a paxt of said line to the
end thereol, thence runnlng with and binding on a part of the fifith or
South 68 1/4 degrees West 100 perches line of the said conveyance to the
northwesternmost side of the parcel of land now being described, thence
running for a line of divialon parallel to and 150 feet distant measured
at right angles in a northwesterly direction from the northwesternmost
side of the aforesald electrical transmlsslon line right-of-way 150 feat
wide, South 34 degreos 18 minutes 00 seconda West 1250 feek more or less
to Intersect the second or North 58 degrees East 100 perches line of the
above meBiéﬁned conveyance from Justamere Lodge, Inc. to Rohde, thence
running/and binding on a pact of said line to intersect the northwestern-
most side of sald electrical transmissfon line vight-of-way, thence
running with and binding on sald side of sald right-of-way North 34 de-
grees 18 minutes 00 seconds East 965 feet more or less to the place of
beginning.

Containing 4 acres of land, more or less.
Parcel B

BEGINNING for the same at a point on the southeastecrnmost side
of an existing electrical rranumission line right-of-way, 150 feet wide,
which by a deed dated December 15, 1930 and recorded among the Land Re-
cords of Baltimore County in Liber L.McL.M. Ne. 867, folio 404 was conveyed
by Elizabeth J. Osborn, Widow to Busquehanna Transmission Company of Mary-
land; sald point of beginning being in the second or North 38 degrees East
L00 perches line of that parcel of land which by a deed daced June 9, 1965
and recorded as aforesaid in Liber R.R.G. No. 4469, folio 380 wagtonveyed
by Justamere Lodge, Inc. to €. David Rohde and Olwen S. Rohde, his wife,
thence runnlng with and binding on a pack of sald line to the end the reof,
thence running with and binding on the third or North 62 3/4 degrees West
4 perches line of said conveyance te the end therecof, thence running with
and binding on a part of the fourth or North 33 3/4 degrees West 21 1/10
perches line of said conveyance to intersect the southcasternmost side of
the aforesaid electrical transmission line right-of-way 150 feet wide,
thence running with and binding on sald side ol said right-of-way South
34 degrees 18 minutes 00 scconds West 507 feet more or less to the place
of beginning.

Containing 1 acre vf land, more or less.

The courses of the nerthwesternmost and southeascternmost sides
of the above described pavcels of land are referred to the aforementioned
conveyance from Elizabeth J. Osborn, Widew to Susquehanna Transmissivn
Company of Maryland.

Being parts of that parcl of land which by a deed dated Jung 9,
1965 and recorded ameng the Land Records ol Baltimore County in Liber
R.R.G. No. 4469, follo 380 was conveyed by Justamere Lodge, Inc.to C.
David Rohde and Olwen §. Rehde, his wife.

The above described parcels of land axe shown outlined in red
on Plat No. 12505-B attached heretv and made a part hereaf.

OF 62-4751] GTG 4800 n 0058 Prnlad 0 2008 Onfing 161202008
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£1ght to have accass at all times, using existing roads as

| TOGETIER with' the

far ag practicable, for the construction, operation and maintenance of towers,

poles, atructures, wires, cables, conduirs, gas plpes or ptﬁer facilitles upen, '.

ovar or undar paid parcels of land, and together with the right te trim or cut

down and ramove all trees on the land ad]acent to said parcels of land which

might at any Llme, in the sole judgment of the parties of the second apd third

pirts, or either of them, their succvascrs and assigna, or the successors and

asgigns of efther of them, be liable to Interiere with or fall oa any of che

facilicies of the party of the tiilrd part, its successors ar assigns.

RESERVING, however, unto the said parties of the first part, thair heirs dnd

aagigna, the right to cross said parcels of land and extond roads and public

utllity facilities across said parcels of land anywhere except within FiLEty (50)

feet of any structure of the said party of the thilrd nazt, and if such roads or

facilitics interfere wich the use of said parcelsg of iand by the sald party of

tho third part, it will relocate them, and the right to furm and use the same in

dny other manner as long as such otlier usc, in the selu Judpgwent of the parties

of the sceond and third paccs, or e¢ither of them, thelr auvcecssors and assigns,

thin guecessors and agsigns of cither of thom, will wvot interferc with the

or

construetion, operation and maintenuance of the party of the third part's cexistcing

or fufnra facllities, bur there shall not be eructed any buildings or ptructurcs

Litereon by the pare fes of the fiest part; anr crops which may be damaged on land

adjucent to sald parcels of land besausce or such construction, operation and

mralntapanen shall be paid for at prevallize market prices by the party of tha

third part.

TOGETHUR with any, all and cvecy the rights, alleys, ways, watcre, privileges,

appurterunces and advantager to tie same belonging or in anywise appertaining.

TQ WAVE ARD TO HGLD said pazcels of land and pranisces above described, and

heruby intended to be eonveyed, topether wich the rights, privilepes, appurten-

ances and advantages tucrerto belonging or appertaining, urto aad te the preper

ind hepefit of Lhe said BAMNUERS TRUST COMIALY, Tcrastue undar che aforesaid

e

ariginal indenture of Fubruary 1, 1919, and indentures supplemental thereto, and

its successors in said Lrost, for the uses and purposus and upon the trests in

sald indentures sot forth, in fee simple.

TO HAYE AND TO HOLD said parcels of land aed premises above described, and

y intepded to be conveyed, together with the rights, privileges, appurten-

and alvantages thereto belonging or appertaining, unto and to the proper

&

B CIRCUIT COURT (Land Recnnds) [MSA CE B2-175 1] GTG AR08, p 6060 Ponied 0AUL2009 Crllve 100121201
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Lmng,-?rust_og,, in foe p_ﬂnp_ta. U ¥
AND tha safd parties of che Flest part hereby covonant thae they will

verrant specially the proparty hereby conveyed and that they will exeeutse such

further assurances of said land as may be requlzite,

WITHESS the hands and seals of tha within named parties of the first part

WITINESS:

Mz///Z/ . ¢ }lﬂw /(.'/'/.Q

AS To Bera G. Bivid Rohde

//”%ﬂf‘r /g{.fc ;

Olwen S. Rohda

§TALE OF MARYLAMD, C.T\( oF OALT morEs.  TO HIT:

I HEREBY CERYIZY that un thig 3 5—pn.l-ay of Ju ly , 1978 | belore

. 4 Notary Publie of said Stalc, personally appeared ¢, DAVID ROHDE and OINEN 5.
RONDE, his wifa, known to me or satisfactorily proven to be the persons whose names
are subscribed to the within I[nstrument, who signed the same in my presence and acknow-

ledgad that they executed the same for the purposes thereln coutalned,

WITHESS my hand and Hotactal Seal.

( /’7 J P , / %
o ‘ Pt il
\“llu-rﬂlllln, . 4 ! /7 .h‘l::lr-, Public
Wi 3 :
P

W copmisaion expires: June 30, 1969

ERREW] (T COLRT {Land Recoed) [MSA CE 62-475 ina 101120006




WOr 3 QIHINDOY
Ol AlH3dOHS DNIMOHS NYIdJ

.9

‘of 3d1e08¥

plopel I0) PPk

g 1F vy
-ONIMNNTETE

folmay L
o T~ - L H -
LS TR L7 T i AR - L R E-T ) F
PR R B AT
ri A

(o]
~
-
-
[
-
[ 4
3
i~}
(=]
o
=
@
-
—
(]
i}
®
e
s

NFITIiN AN |

4w 8961 § INC

IF3i4h) ICHCE S NIZMTU & 3O0De Siavs I

48 si¥Iolew




624 ROCK v. ROCK

[86 Md.App. 598 (1991).]
the future as he was at the time of the hearing on the
merits. That may well be so, and if a drop in his income is
not self-manipulated, it may be the basis for a modification
of support. The evidence proffered in the motion for a new
trial, however, was available at the time of the hearing on
the exceptions. Mr. Rock made no offer of added testimony
at the hearing on the exceptions. Under these circum-
stances, the court was not required to grant a new trial or
alter or amend the judgment. Any error was not that of
the court.

JUDGMENT AFFIRMED IN PART AND REVERSED
IN PART. CASE REMANDED FOR FURTHER PRO-
CEEDINGS IN ACCORDANCE WITH THIS OPINION.
COSTS TO BE PAID BY APPELLANTS

587 A.2d 1146
George P, MAHONEY, Jr., et ux.
V.
DEVONSHIRE, INC,, et al.
No. 816, Sept. Term, 1990.

Court of Special Appeals of Maryland.
April 2, 1991.

Appeal was taken from judgment of the Circuit Court,
Baltimore County, Alfred L. Brennan, Sr., J., finding that
prescriptive easement existed. The Court of Special Ap-
peals, Davis, J., held that: (1) evidence was sufficient to
support finding that prescriptive easement existed over
subject property; (2) trial court could expand scope of

5. Although Mr. Rock was successful in one issue, it was not of his

doing; hence, we exercise our discretion and make no division of the
costs.

MAHONEY v. DEVONSHIRE, INC. 625
[86 Md.App. 624 (1991).]
easement by permitting increased use; and (3) question of
easement’s scope was for court, rather than jury.

Affirmed.

1. Easements &5

In Maryland, to establish easement by prescription, it is
necessary to prove adverse, exclusive and uninterrupted use
of way for 20 years.

2. Easements €=36(3)

Evidence that original grantor of property believed that
he retained right to continue use of road over property for
access to another road, that subsequent owners of property
believed that they also had right to use road, that right of
use was exclusive and that road was used continuously was
sufficient to support finding that prescriptive easement
existed.

3. Easements &=41

After it was determined that a prescriptive easement
existed over subject property, trial court could expand ease-
ment by permitting increased burden of use based on evi-
dence of past use.

4. Easements €=61(9':)

After jury found that prescriptive easement existed,
scope of easement was question for court, rather than jury.
5. Trial €=350.3(4)

Landowners’ tort claims for injurious falsehood and
civil conspiracy did not require question concerning scope of
easement to be submitted to jury, where tort claims were
based on existence of easement, rather than its scope.

Francis B. Burch, Jr. (C. Lamar Garren, Anthony L.
Meagher and Piper & Marbury, on the brief), Baltimore, for
appellants.

Thomas J. Gisriel (Michael Gisriel and Gisriel & Gisriel,
on the brief), Baltimore, for appellees.

e/o/oq L08-42s -sPHA St Exh. 9




626 MAHONEY v. DEVONSHIRE, INC.
(86 Md.App. 624 (1991).]

Argued before ALPERT, CATHELL and DAVIS, JJ.

DAVIS, Judge.

Six corporations—Country Ridge Inc., Coventryshire,
Ine., Crossfox, Inc., Devonshire, Inc., Dover Foxcroft, Inc.,
and Dublin Field, Inc.—sued George P. Mahoney, Jr. and
his wife, Amanda S. Mahoney, for a declaration of their
right to use a right-of-way, an injunction barring the Maho-
neys from interfering with their use of the right-of-way,
and a declaration of their rights to repair and pave the
right-of-way, as well as for tort damages. The Mahoneys
filed a counter-claim seeking a declaration of the parties’
rights regarding the right-of-way and an injunction against
the use of the right-of-way inconsistent with the rights as
determined by the court. From a decision of the judge that
an easement of record existed and a determination by the
judge of the scope of a prescriptive easement found by the
jury, Mahoney and his wife appeal

FACTS

This appeal concerns the use of a roadway running over
and through various properties located in Baltimore County,
near Reisterstown, Maryland. The roadway, which essen-
tially runs in an east to west direction, connects two roads
located in the County, Longnecker Road and Hanover Pike.
Longnecker Road and Hanover Pike both run, for our
purposes, in a north to south direction. The properties
concerned in this litigation lie between but do not reach
either Longnecker Road or Hanover Pike.

George and Amanda Mahoney (the Mahoneys), appellants,
own property which is situated between Longnecker Road
and Hanover Pike. In particular, this property is located
east of and adjacent to property owned by six corporations
doing business as the Security Development Company (the
corporations), appellees. The appellees, in an effort to
develop and market six parcels of land located to the
northwest of the Mahoney property, used the roadway
running over appellants’ property as ingress and egress to
and from Longnecker Road.

MAHONEY v. DEVONSHIRE, INC. 627
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Believing that appellees had no right to use the roadway
traversing their property, appellants erected gates to fore-
close access to appellees’ property. Appellants also alleg-
edly communicated with prospective purchasers of appel-
lees’ property to discourage its sale, and otherwise acted to
prevent the development and sale of the property.

As a result of this activity, appellees filed suit in the
Circuit Court for Baltimore County. Appellees sought a
declaratory judgment establishing their right by way of
easement to use the roadway and an injunction barring
appellants from interfering with use of the roadway. Ap-
pellees also alleged damages for injurious falsehood and
civil conspiracy.

At trial and by agreement of the parties that the exist-
ence of an easement of record was a question of law for the
court, the circuit court (Brennan, J.) found that a record
easement existed over appellants’ property. The question
of the existence of a prescriptive easement was submitted
to the jury. The jury found that an easement by prescrip-
tion was established over appellants’ property.

After argument at trial by appellants that the scope of
the prescriptive easement should have been defined by the
jury which found the existence of the easement, the judge,
in a final judgment and order dated March 1, 1990, found
that appellees had the right to maintain and repair a right-
of-way sixteen feet wide, including the right to pave the
roadway. The judge also enjoined appellants from erecting
gates on the road and from otherwise interfering with
appellees’ use of the roadway.

On appeal, appellants raise four issues:'

1. Whether, in the absence of any deed or other convey-
ancing document in evidence, the trial court can properly
find the existence of an easement of record;

1. Issues one and two involve evidentiary rulings excluding the perti-
nent land records establishing a chain of title in support of a finding
of a record easement and admitting the testimony of John Dowling, a
title attorney, produced to relate the contents of excluded conveyanc-
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2. Whether expert testimony concerning the contents of
deeds and conveyancing documents, and legal conclusiong
about the effect of those contents, is inadmissible;

3. Whether the trial court’s definition of the prescriptive
easement is contrary to the weight of the evidence and:

4. Whether the trial court erred in failing to submit
factual issues about the scope of the prescriptive easement
to the jury.

Because we hold, addressing the third and fourth Issues,
that the lower court did not err in defining the scope of the
prescriptive easement and in not submitting factual issues
to the jury regarding this scope, we need not address the
other issues raised by appellant.

L
SCOPE OF THE PRESCRIPTIVE EASEMENT

Appellants aver that the trial court’s determination of the
scope of the prescriptive easement found by the jury was
unsupported by the evidence. We cannot agree.

[1] In Maryland, to establish an easement by prescrip-
tion, it is necessary to prove an adverse, exclusive and
uninterrupted use of a way for 20 years. Kiler v. Beam, T4
Md.App. 636, 639, 539 A.2d 1138 (1988) citing Furman E.
Hendriz, Inc. v. Hanna, 250 Md. 443, 445, 243 A.2d 600
(1968); Shuggars v. Brake, 248 Md. 38, 234 A.2d 752 (1967).
It has been established that “[w]hen an easement has been
acquired by preseription, the character and extent of the
use permissible are commensurate with and determined by
the character and extent of the use during the prescriptive
period.” Bishields v. Campbell, 200 Md. 622, 625, 91 A.2d
922 (1952); Barry v. Edlavitch, 84 Md. 95, 112, 35 A. 170
(1896); Kiler, supra, 74 Md.App. at 640, 539 A.2d 1138; L.

ing doc_umems. These documents were excluded by the trial judge as
a sanction for failure to comply with pretrial discovery.

MAHONEY v. DEVONSHIRE, INC. 629
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Jones Easements § 415; 5 Restatement, Property, §§ 477,
478.

In Tong v. Feldman, 152 Md. 398, 403, 136 A. 822 (1927),
the Court of Appeals observed that:

There have been many decisions upon changes made or
attempted by owners of easements in the enjoyment of
them, and as with discussions on other questions in the
law of easements, the theories and principles stated have
not been uniform. Of course, a restriction in a grant or
an express reservation must be given effect to its full
extent, properly construed. But there is nothing in the
nature of a right reserved or an easement, apart from
an express prohibition, which prevents all change dur-
ing the course of its enjoyment. (Emphasis added).
Although Maryland courts have had occasion to decide

issues of the enlarged or expanded permissive uses of
easements, no case has directly addressed this issue where
an easement created by prescription is concerned. This
case presents such an opportunity. In the case before us,
we are called upon to determine whether the trial court
clearly erred in expanding the scope of a prescriptive ease-
ment. Md.Rule 8-181(c). In our discussion, we shall be
guided by other jurisdictions which have addressed this
issue.

In Kuras v. Kope, 205 Conn. 332, 533 A.2d 1202 (1987),
the Supreme Court of Connecticut had occasion to decide
whether the lower court erred in permitting easement own-
ers to broaden the scope of a prescriptive easement. In
Kuras, the Kopes obtained by prescription a right-of-way in
the form of a dirt road approximately 1900 feet long. The
Kuras family brought an action against the Kopes in which
they sought, inter alia, a declaratory judgment defining
the width, scope and nature of improvements which could
be made to the dirt road. They also sought injunctive relief
restraining the expansion, improvement or broadening of
the easement.

After conducting the trial and viewing the locus in quo,
the trial court determined that the right of the Kopes to use
the dirt road was established by prescription; that the use
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was limited to the use that established it; that the right-of-
way was only about ten feet wide, and that although the
Kopes had a right to maintain the right-of-way as a dirt
road, they could not add stone, gravel or sand to it. Nop
could they grade the dirt or build “slopes” on the area along
the right of way.

On appeal, the Kopes averred that the decision of the tria]
court “has taken away all rights incident and necessary to
its [the easement’s] enjoyment and has taken away its
practical usefulness.” /d. 533 A.2d at 1206. Further, the
Kopes urged that the improvements were in keeping with
the nature and use of the prescriptive right-of-way and
were permissible so long as the improvements were made
for purposes related only to ingress and egress to and from
their residence. /d. Finally, the Kopes argued under 5
Restatement, Property, §§ 478-79 that new needs, as evi-
denced by the improvements they proposed, “must have
been satisfied if the prescriptive easement is to be effec-
tive.” Id.

Agreeing with the Kopes that the trial court erred in
restricting the scope of the easement, the Supreme Court
observed:

Even though the common and ordinary use which estab-

lishes the prescriptive right also limits and qualifies it, as

one court aptly observed, “the use made during the
prescriptive period does not fix the scope of the easement
eternally.” One commentator in this field states that ‘‘if
the above announced rule were applied with absolute
strictness, the right acquired would frequently be of no
utility whatsoever. A right-of-way, for instance, would,
as has been judicially remarked ... be available for use
only by the people and the vehicles which have passed
during the prescriptive period.” But the rule is not
applied with absolute strictness.

Id. at 1207. (Citations omitted, emphasis in original).

After further discussion of the law regarding the in-
creased permissible use of prescriptive easements, the
Court said:
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The desire and need for improvements in such a
prescriptive easement for ingress and egress emerges
Jrom the evolution of the dominant parcel. The nature
and scope of such improvements, however, cannot be
fully foretold. Acknowledging that the interests and
rights of both the dominant and servient tenements often
conflict, the problem arises of how present needs may be
justified under a prescriptive right that apparently met
the needs of another day. This brings into focus the
proposition that the use and improvement of this prescrip-
tive easement must not unreasonably burden the servient
tenement that is already burdened with the easement.

Id. (Emphasis added). See 5 Restatement, Property § 480.

Bottomed on this enlightened approach, the Court found
that the trial court erred in restricting use of and improve-
ment to the right-of-way, and that, subject to further fact
finding, the road could be graded and asphalt or gravel laid.
The Court stated that: “It appears that one who has a
prescriptive easement has the privilege to do such acts as
are reasonably necessary to make effective enjoyment of
the easement unless the burden on the servient tenement is
thereby increased.” Jd. at 1208. (Citations omitted). See
also Big Cottonwood Tanner Ditch Co. v. Moyle, 109 Utah
213, 174 P.2d 148 (1946); Olcott v. Thompson, 47 AR 184
(1927). Clearly, the court in Kuras did not believe that the
proposed improvements would necessarily and impermis-
sively burden the servient estate.

A similar result was reached in Jordan v. Worthen, 68
Cal.App.3d 310, 137 Cal.Rptr. 282 (1977). In Jordan, the
owners of eight parcels of land created by a subdivision of a
320 acre ranch sued the owners of two of several parcels
subject to a prescriptive easement in a private road leading
to the ranch. In the suit, plaintiff owners sought, inter
alia, an injunction against an obstruction (a locked chain)
placed across the road. The trial court held that it was
reasonably foreseeable that the ranch property would be
subdivided and that the burden wrought on the owners of
the servient estate by the increased use of the road was not
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unreasonable. From a judgment for plaintiffs, the owners
of the servient estate appealed.

The trial court in Jordan had made detailed findings
regarding the road in question. The court found that from
the early 1900’s, the properties served by the road were
large family farming units. The farmers were involved ip
the production of wood forest products, together with the
growing of fruit trees, family gardens and the raising of
sheep and cattle. The road was used in connection with
these activities as ingress and egress to and from the ranch.
The road was also used for access to one or more ranches
beyond the subject ranch for the transport of considerable
amounts of wood forest products.

Beginning in the 1940’s, the area including the ranch
followed a pattern of subdivision into smaller parcels and a
change from the original family farms to use as second or
retirement homes. This resulted in increased population
and vehicular use of available roads, including the roadway
at issue in the case. At the time of trial, the roads were
used only for access to and from the properties owned as
second or retirement homes.

In addition to finding that the evidence showed that the
appellants knew of the changing nature in the use of the
properties supported by the road, the California Supreme
Court found that appellees’ use of the private road for
residential traffic was not unreasonable. The court said:

Finally, we note that Civil Code Section 807 provides:
“In case of partition of the dominant tenement the burden
must be apportioned according to the division of the
dominant tenement, but not in such a way as to increase
the burden upon the servient tenement.” Strict applica-
tion of this rule would limit the right to use the private
road to one family, presumably the plaintiffs Jordan, who
have acquired the old ranch house. The law, however, is
not so unmalleable. The Restatement of Property indi-
cates, “Except as limited by the terms of its transfer, or
by the manner or terms of the creation of the easement
appurtenant, those who succeed to the possession of each
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of the parts into which a dominant tenement may be

subdivided thereby succeed to the privileges of use of the

servient tenement authorized by the easement.
Jordan, 137 Cal.Rptr. at 292-93. Like the court in Kuras,
the Jordan court found that the change in nature and scope
of the use of the easement was permissible and did not
unreasonably burden the servient estate.

Another case, Hill v. Allan, 259 Cal.App.2d 470, 66
Cal.Rptr. 676 (1968), is instructive. In Hill, “[t]he crux of
the dispute was whether the use of the easement by 24
additional residences exceeds the general outline of the
prescriptive right acquired by the adverse user over the
years or whether it is merely a change in degree of estab-
lished use.” Hill, 66 Cal.Rptr. at 686-687. The Court was
considering the question in the context of a change in the
character of the use of the dominant tenement from a
primarily agricultural to residential use. The easement in
controversy was an irregularly curving road which had
served the dominant tenement for approximately 70 years.

In finding that there was no substantial increase in the
burdening of the servient estate or interference with the
existing agricultural uses of that estate, the Court said:

In view of the evolution of the dominant and servient

tenements here from a primarily agricultural one in 1912
to a primarily residential one by 1958, we must apply the
test of reasonable foreseeability.... As indicated by the
Restatement [of Property § 478-79], no use can be exact-
ly duplicated. The inevitability of change dictated by
natural forces and human activities requires that sub-
sequent users under prescriptive easements must vary
in some degree from the users by which the easements
were created. The real question is whether the Nielsons’
Present and contemplated use of the easement as an
access road for 24 additional homes on their 120-acre
parcel was a reasonable foreseeable development of the
dominant tenement as it evolved during the various pres-
criptive periods and whether a substantial increase in the
servient tenement would result.
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Id. at 687. (Emphasis added). The Court decided that the
development was foreseeable and that the increased use of
the easement was not unreasonable as to the servient
tenement.

In Bodman v. Bodman, 456 Pa. 412, 321 A.2d 910 (1974),
appellees brought an action in equity to compel appellant to
remove a chain barricade from a lane which crossed his
property and provided access to appellees’ land. In enjoin-
ing appellant from interfering with appellees’ future rea-
sonable use of the land, the Supreme Court of Pennsylvania
stated:

Because it is created by adverse use, an easement by

prescription is limited by the use made during the pres-

criptive period. This limitation is not, however, absolute.

Easements by prescription may be apportioned when the

dominant tenement is subdivided. Restatement of Prop-

erty § 488 (1944). Furthermore, “normal evolution in
the use of the dominant tenement’ will permit reason-
uble increases in the burden tmposed on the servient
tenement. Here, the use during the prescriptive period

was for entry and exit by various motor vehicles. Since a

portion of the dominant tenement was sold the use has

continued to be for access by motor vehicles. Although
the number of vehicles using the lane may have in-
creased, we conclude that the chancellor correctly found
that the increase is not unreasonable. Only four cabins
have been built. Testimony indicates that these cabins
are to be sold to private parties who will use them for
recreational purposes. On this record we cannot say that
it was error for the chancellor to find that the burden
imposed on the easement is unreasonable.

Id. 321 A.2d at 912. (Citations omitted, emphasis added).

Where property owners had been enjoined from limiting
the width of the right-of-way across their land, the Superior
Court of Pennsylvania, in reversing the decision of the
lower court, observed

_that normal evolution of the dominant tenement permits
reasonable increases in the burden imposed upon the
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servient tenement. The easement originally was used for

entry and exit of motor vehicles so that an increase in the

number of vehicles using the lane was not unreasonable.

The width of the easement did not increase, however, as

the location and dimensions of the easement remained the

same. Only the degree of its use expanded, but such
expansion was not an unreasonable burden. A reason-
able increase in degree of use is thus permissible whereas
an expansion of the original easement is not.
Hash v. Sofinowski, 337 Pa.Super. 451, 487 A.2d 32, 35-36
(1985). (Citations omitted emphasis in original).

In the case sub judice, we believe the principles of
Kuras, Jordan, Hill, Bodman and Hash apply. Based on
the evidence adduced at trial, the jury found that a preserip-
tive easement had been established over appellants’ proper-
ty for the benefit of the appellees.

[2] At trial, the jury was instructed that in order to find
a prescriptive easement, the corporations must have shown
that they or their predecessors in interest must have used
the right-of-way over the Mahoney’s property in an adverse,
exclusive and continuous or uninterrupted manner for 20
years. As to adverse use:

By adverse is meant a user, without license or permis-
sion, for an adverse right of an easement cannot grow out
of a mere permissive enjoyment, the real point of distine-
tion being between a permissive or tolerated user, and
one which is claimed as a matter of right. Where one,
however, has used a right of way for twenty years
unexplained, it is but fair to presume the user is under a
claim of right, unless it appears to have been by permis-
sion. . ..

Kiler, supra, 74 Md.App. at 639, 539 A.2d 1138 quoting
Zimmerman v. Summers, 24 Md.App. 100, 106, 330 A.2d
722 (1975) (emphasis in original); Cox v. Forrest, 60 Md. 74,
78-80 (1883). There was evidence in the record, and before
the jury, that the properties now owned by appellants and
appellees were in common ownership in 1846. At some
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point in 1846, the property now owned by appellants wag
conveyed and otherwise severed from the property of appel-
lees at issue in this case. From the conveyance, it is
apparent that the grantor of appellees’ property, Jeremiah
Ducker, believed that in conveying the property he retaineg
the right to continue to use the road over appellants’
property for access to Longnecker Road.

Additional evidence showed that a subsequent owner of
appellees’ property believed that she, too, had the right to
use the road over appellants’ property to get out to Long-
necker Road. In 1889, Vilmina Weller conveyed by deed
pertinent portions of appellees’ property. The “Weller
Deed” was introduced into evidence at trial. It is apparent
from the language of the deed that Vilmina Weller believed
she had rights in the road running from her property
through appellants’ property, and out to Longnecker Road.?
Additionally, there was testimony that the corporations’
immediate predecessor-in-title, Herbert W. Wirts, believed
he and his family and their tenants, from 1929 to 1987, had
a right to use the right-of-way. Wirts testified that he
believed the Wirts family had an “undisputed right to use
the road.”

As to the other elements required to establish an ease-
ment by prescription, we reiterated in Kiler, supra, that:

By exclusive, the law does not mean that the right of
way must be used by one person only, because two or
more persons may be entitled to the use of the same way,
but simply that the right should not depend for its enjoy-
ment upon a similar right in others, and that the party
claiming it exercises it under some claim existing in his
favor, independent of all others. ...

2. The deed conveyed Weller's property “together with the buildings
and improvements thercupon erected, made or being, and all and
every other road ... and especially the right to the use of two roads,
each to be of the width of 16 feet ... [including] the road running
through the Baer property to the country road ...” The Baers are
predecessors in title to the Mahoneys. All indications are that the
“country road” referred 10 is Longnecker Road.
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Nor does the law mean by “an uninterrupted and
continuous enjoyment,” that a person shall use the way
every day for twenty years, but simply that he exercises
the right more or less frequently, according to the nature
of the use to which its enjoyment may be applied, and
without objection on the part of the owner of the land,
and under such circumstances as excludes the presump-
tion of a voluntary abandonment on the part of the
person claiming it.

Id. 74 Md.App. at 639-40, 539 A.2d 1138, citing Zimmer-
man, suprae 24 Md.App. at 106, 330 A.2d 722. (Emphasis in
original).

With regard to exclusive use, there is no evidence in the
record as to the particular use of the property made by
Jeremiah Ducker or Vilmina Weller. It seems safe to
assume, however, that their respective rights to use the
road did not in any perceivable way depend upon a similar
right in others. From the language of their respective
conveyances, it is apparent that the exercise of the right of
use was under a claim independent of the right of others,
and, therefore, exclusive. As to the Wirts family, Herbert
Wirts testified that the right of his family to use the
roadway emanated from a ““deed that my father treasured.”
Wirts was referring to the Weller deed. Certainly, the
Wirts family had what they believed was a unique claim to
use the right-of-way. There is no indication that this right
was at all dependent on a similar right existing in others.

As for the requirement of uninterrupted and continuous
enjoyment, Wirts testified that from 1928 to 1987 the right-
of-way was consistently used by his family and their ten-
ants. After Herbert Wirts left the property in 1955, he
continued to use the roadway to visit his father and sisters
who did not leave until 1964. From 1929 to 1964, the Wirts
family maintained a mailbox on Longnecker Road which
they accessed regularly by travelling the roadway by car.
Guests of the Wirts family arrived and departed by use of
the roadway. After 1964, when none of the Wirts family
regularly resided on the property, their tenants continued to
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use the roadway in the same manner as did the Wirtg
family. In addition, after 1964, Herbert Wirts used the
roadway to visit the farm “half-a-dozen times a year or
more.” Periodically, his sisters used the road to visit the
farm to pick blackberries and “walk the farm.” Moreover,
workmen and farm laborers required by the tenants who
worked the farm also used the roadway.

From this evidence, the jury could reasonably have found
that a prescriptive easement existed over appellants’ proper-
ty. From this same evidence we conclude that, considering
the principles enunciated in Kuras, Jordan, Hill, Bodman
and Hash, the trial court did not err in defining the scope of
the prescriptive easement.

[31 The court found the right-of-way to be 16 feet wide
and that appellees could repair and maintain the roadway.
This finding was supported by evidence in the Weller deed
that the roadway was 16 feet wide. It was also supported
by testimony by one of the Wirts family tenants that fences
were erected along the roadway at a width of from 18 to 20
feet in order to accommodate farm equipment which regu-
larly travelled the roadway. Further, it was not erroneous
to permit the increased use of the roadway. It was foresee-
able that the property of appellees would be subdivided and
the right-of-way required to bear an increased burden of
use. The use permitted by the trial court was not unrea-
sonable based on evidence of past use. The burden on the
servient estate is appropriate. We perceive no error in the
trial court’s decision.

IL.

SUBMISSION OF ISSUES TO JURY

At trial, the court submitted to the jury the question of
whether a prescriptive easement existed over appellants’
property for the benefit of appellees. Also submitted to the
jury were the tort claims of appellees for injurious false-
hood and civil conspiracy. The trial court refused, however,
to submit to the jury separate questions as to the prescrip-
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tive rights of the individual corporations; questions as to
the appropriate width of the easement; the right of appel-
Jees to use the easement to access six residences; the right
to pave the easement; and the right of appellants to main-
tain gates on their property to limit use of the roadway.
Arguing that these matters were questions for the jury,
appellants claim error. We do not agree.

[4] Appellants first argue that the jury should have
decided the scope of the easement because in finding that
the prescriptive easement existed, they “necessarily” decid-
ed the scope of the right-of-way. Appellants cite Bishields,
supra, for this proposition. We do not agree that Bishields
supports appellants’ contention. In that case, all that was
said by the Court of Appeals was that “[t]he law is also
clear that when an easement has been acquired by prescrip-
tion, the character and extent of the permissible use are
commensurate with and determined by the character and
extent of the use during the prescriptive period.” Id. 200
Mad. at 625, 91 A.2d 922. The Court did not address the
question of whether the trial judge or jury should make the
ultimate determination. In passing, we note that a jury in
making a determination that a way has been used in an
adverse, exclusive and continuous and uninterrupted man-
ner for 20 years, does not by necessity determine precise
questions as to the past and future permissible scope of the
easement.

Appellants cite Susquehanna Transmission Co. of Ma-
ryland v. Murphy, 131 Md. 340, 101 A. 791 (1917), for the
proposition that the lower court should not have “substitut-
ed its own decision on factual issues for that of the jury.”
Murphy is inapposite. In Murphy, questions of fact were
involved which the trial court indicated were properly within
the province of the jury. These questions, surrounding
plaintiff’s alleged negligence, and not questions sounding in
equity, involved the character, value and extent of injury to
timber on property that had been burned, the value of the
timber before and after the fire, the extent of the fire, and
the direction and velocity of the wind at the time plaintiff’s
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property caught fire. Jd. at 343, 101 A. 791. Clearly, the
disputed questions of fact did not involve matters regarding
the scope of the right to exercise an established property
right. Rather, the questions in Murphy went to damages
and breach of the standard of care owed by the defendant
to the plaintiff.

Appellants argue further that this case presents an action
“at law” and that all the claims are legal in nature. Appel-
lants also contend under Glorius v. Watkins, 203 Md. 546,
548, 102 A.2d 274 (1953), that a declaratory judgment action
does not necessarily make a cause of action equitable in
nature. Alternatively, appellants urge that, even if the
questions as to the scope of the easement were equitable in
nature, all issues of fact common to legal and equitable
claims must be submitted to the jury. Appellants cite
Higgins v. Barnes, 310 Md. 532, 530 A.2d 724 (1987) for the
latter proposition.

640

We are able to determine appellants’ first proposition
based on Higgins. We believe, however, that appellants’
reliance on Higgins is misplaced’ In Higgins, and the
cases cited therein, the issue was whether a defendant, in a
suit seeking equitable relief, was entitled to a jury trial
because his counterclaims raised issues traditionally subject
to resolution by a jury. The Court of Appeals, in its
ultimate reliance upon and analysis of federal law, ob-
served:

In the federal courts, then, the entitlement to jury trial
is not determined simply by the characterization of the
action as a whole as legal or equitable. If an asserted
counterclaim presents a legal claim historically accorded
the right to jury trial and raises factual issues in common
with the plaintiff’s equitable claim, the defendant is ordi-

3. Higgins concerned the impact of Rule 2-301, which eliminated the
distinction between law and equity “for purposes of pleadings, parties,
court sittings and dockets,” on the right to a jury trial when legal and
equitable claims were involved.
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narily entitled to a jury determination of those factual

legal issues.

Id. at 547, 530 A.2d 724. See Beacon Theatres v. Westover,
359 U.S. 500, 79 S.Ct. 948, 3 L.Ed.2d 988 (1959); Myers v.
United States Dist. Court, Etc., 620 F.2d 741 (9th Cir.1980);
Eldredge v. Gourley, 505 F.2d 769 (3rd Cir.1974). In Hash-
em v. Taheri, 82 Md.App. 269, 272-73, 571 A.2d 837 (1990),
a case involving the issues raised in Higgins, we cited P.
Niemeyer and L. Richards, Maryland Rules Commentary at
125 (1984) for the proposition that, under Higgins “[i]f a
claim is brought that historically would have been filed on
the law side of the court and a jury trial is properly
demanded, a jury will hear the case. Equitable claims will
be decided by the court without a jury.”

In the case before us, the counterclaims raised by appel-
lants in their Complaint are not claims historically accorded
the right to a jury trial. They sought a declaratory judg-
ment as to the rights regarding the roadway and an injunc-
tion against appellees to use the road inconsistent with
these rights. In Leekley v. Dewing, 217 Md. 54, 57-58, 141
A.2d 696 (1957), the Court of Appeals held that:

There was no error in the granting of the temporary
injunction. The quondam rule that law must decide ques-
tions of title to land is far from inflexible, as the later
cases make plain. Where there is no reasonable doubt
as to the litle or the propriely of equitable actiom is
evident, an equily court may act in cases inwvolving
title and enjoin continuing trespasses or declare rights
as to ways. Southern Maryland Agr. Ass'n v. Meyer,
196 Md. 31, 34 [75 A.2d 89]; Potomac Edison Co. v.
Routzahn, 192 Md. 449, 45658 [65 A.2d 580]; Dalton v.
Real Estate & Improvement Co., 201 Md. 34 [92 A.2d
585]; Campbell v. Bishields, 197 Md. 572 [80 A.2d 262];
Moore v. McAllister, 216 Md. 497 [141 A.2d 176]; Li-
chtenberg v. Sachs, 200 Md. 145 [88 A.2d 450]. (Empha-
sis added).

Since there was a reasonable doubt as to appellees’ right
to use the roadway, the matter was properly submitted to
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the jury. The jury found that appellees had a prescriptive
easement over appellants’ property. Once the jury found
the existence of the easement, we believe any doubt as to
title was sufficiently cleared up so as to permit the presid-
ing judge to “declare the rights” of appellees to use and
improve the roadway.

[5] Appellants’ final contention is that the trial court
should have submitted the issues surrounding the scope of
the easement to the jury because the issues were common
to appellants’ tort claims for injurious falsehood and civil
conspiracy. In their brief, appellants concede that the
question in common between the declaratory judgment and
damage claims was the existence of the easement. As the
record indicates, the jury did, in fact, decide the legal issue
of whether the easement existed. As a result, appellants
cannot now claim that “for the jury to properly determine
whether the Mahoneys were guilty of injurious falsehood
and civil conspiracy, it was necessary for the court to
submit questions on the extent of the easement” to the
jury.

JUDGMENT AFFIRMED.

COSTS TO BE PAID BY APPELLANTS.

587 A.2d 1155
Randy L. HILL

v.

BALTIMORE COUNTY, MARYLAND.
No. 822, Sept. Term, 1990.

Court of Special Appeals of Maryland.
April 2, 1991

County employee appealed from order of the Circuit
Court, Baltimore County, Dana M. Levitz, J., affirming
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administrative denial of disability retirement benefits. The
Court of Special Appeals, Rosalyn B. Bell, J., held that: (1)
employee was not denied due process; (2) county’s proce-
dure for evaluating disability retirement applications did not
violate equal protection; and (3) substantial evidence sup-
ported denial of benefits.

Affirmed.

1. Counties €&=69(3)

On an administrative appeal from decisions of county
medical board and county board of trustees that county
employee was not totally disabled and was not entitled to
disability retirement benefits, county board of appeals could
decide issue of disability, and was not limited to determin-
ing whether employee’s disability was ordinary or acciden-
tal, where county charter provided for de novo hearing and
ability to decide all issues before board of appeals, and did
not limit how board could decide issues. Const. Art. 11-A,
§ 2; Code 1957, Art. 254, § b.

2. Administrative Law and Procedure ¢&=453, 470
Constitutional Law €=278.4(5)
Counties &=69(3)

County employee who had no notice or hearing before
medical board or board of trustees in disability retirement
case was not denied due process, where final administrative
determination was made at de novo hearing before county
board of appeals, and employee received notice of that
hearing. U.S.C.A. Const.Amend. 14; Const. Art. 11-4, § 2;
Code 1957, Art. 254, § 5.

3. Administrative Law and Procedure &=453, 470
Constitutional Law &=318(1)

Individual is provided due process of law even if he or
she is not given notice of or hearing at initial administrative
levels, when he or she is afforded de novo hearing at county
board of appeals. U.3.C.A. Const.Amend. 14; Const. Art.
11-4, § 2; Code 1957, Art. 254, § 5.
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1988-2000
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to be grouped and to be of a “break-away” design.

(2)  The county shall require street lighting to be of a type and
size that is adequate for safety and appropriate to the vicinity.

(d) Transit facilities. The county may require transit facilities,
such as bus turnouts, for sites to be served by public transit.

(1988 Code, § 26-264) (Bill No. 79-01, § 2, 7-1-2004)

§ 32-4-409¢. PANHANDLE DRIVEWAYS.

(a) Ingeneral.
(1)  The county may only allow a panhandle lot:
(iy To achieve better use of irregularly shaped parcels;
(i) To avoid development in environmentally sensitive areas;

(ili)  Where the lot will not be detrimental to adjacent
properties; and

(iv)  Were the lot will not conflict with efforts to provide for
public safety and general welfare.

(2) The county may only allow a panhandle driveway where
necessary to provide access to interior lots where a public road is neither
feasible nor desirable.

(b) In-fee strip, required.

(1) Except as provided in subsection (c) of this section, the
county may permit a panhandle lot if the lot includes an in-fee strip of
land for access to the local street.

(2) Panhandle fee strips shall be a minimum of:
(i) 20 feet in width to serve one lot;
(i) 12 feet in width per lot where two lots are involved;

(iii) 10 feet in width per lot where three or more lots are
imvolved; or

(iv) 12 feet in width per lot where there are two or more lots
in a development that is within the metropolitan area where public water
and sewer services are available, planned, or considered.

(c) Same, exception. In cases where a right-of-way has been
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established before the submission of the Development Plan, the Hearing
Officer may approve access to the local street or collector street through
the existing right-of-way instead of an in-fee strip.

(d) Panhandle driveways.

(1) A single panhandle driveway may serve up to five dwellings,
three of which may be on internal lots not adjacent to the local street or
collector street,

(2) Panhandle driveways serving lots greater than 20,000 square
feet may serve five internal lots plus two dwellings on the front lots
adjacent to the panhandle driveway and the local street or collector
street.

(3) Front lots are not required to be part of the panhandle
driveway development.

(4) Notwithstanding the provisions of § 32-4-107 of this title,
the requirements of this subsection may not be waived.

(e) Length of panhandle in DR and RC zones.

(1) Ina DR zone, the panhandle length may not exceed 500
feet.

(2) InanRC zone, the panhandle length may not exceed 1,000
feet.

(3)  The maximum permitted length of a panhandle is subject to
variance under § 307 of the Baltimore County Zoning Regulations.

(f) Panhandle driveways serving multiple lots.

(1) For panhandle driveways serving more than one lot, the
developer shall note on the record plat any covenants that provide for
common use and maintenance of the panhandle driveway and culvert,

(2) A use in common agreement is established if the panhandle
driveway serves two or more abutting panhandle lots.

(g) Dwelling orientation on panhandle lot.

(1)  The orientation of the dwelling on each panhandle lot shall
be indicated on the Development Plan.

(2)  The dwelling shall be oriented to establish a desirable
relationship between:

(i) Each of the proposed dwellings and existing adjacent
homes; and

00 of 111 05/12/09 10:39 AM
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(i)  The proposed dwellings themselves.

(h)  Panhandle driveway and street intersection, requirements. At
the intersection of the panhandle driveway and the street, the following
shall be provided by the developer:

(1) A paved trash collection area that:

(i) Islocated at the right-side intersection of the panhandle
driveway and public road, as the driveway is exited; and

(1) Isatleast 16 square feet per dwelling unit served by the
panhandle driveway;

(2) A mail delivery area that is located at the left intersection of
the panhandle driveway and public road, as the driveway is exited; and

(3) Numerical identification of each dwelling served by the
panhandle driveway in accordance with § 35-2-206 of the Code.

(i)  Construction of panhandle driveway.

(1)  The panhandle driveway shall be built in accordance with
standards established by the Director of Public Works.

(2)  The panhandle shall be paved within 1 year of the issuance
of the first occupancy permit or before the issuance of the occupancy
permit of the last lot to be served, whichever comes first.

(3) In DR zones required utilities shall be provided to all lots to
be served by the panhandle before the paving of the panhandle
driveway.

()  Parking along panhandle driveway. Parking is not permitted
along a panhandle driveway.

(k) Waiver. Except as provided in subsections (d) and (e) of this
section, the Director of Planning may grant a waiver from any provision
in this section or title if the Director finds:

(1) That the size, scope, and nature of the subdivision of land
into three or fewer lots for residential single-family dwellings does not
justify strict compliance with this section;

(2) That a waiver would be within the scope, purpose, and
intent of this section; and

(3) Compliance with all other county ordinances and
regulations.

05/12/0% 10:39 AM
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(1988 Code, §§ 26-168, 26-266) (Bill No. 172, 1989, § 2; Bill No. 106,
1990, § 1; Bill No. 1, 1992, § 2; Bill No. 173-93, § 3, 11-17-1993; Bill
No. 61-95, § 1, 6-30-1995; Bill No. 8-96, § 3, 3-23-1996; Bill No.
49-96, § 15, 7-1-1996; Bill No. 38-98, § 4, 6-20-1998; Bill No. 51-99, §
1, 8-26-1999; Bill No. 79-01, § 2, 7-1-2004)

§ 32-4-410. REQUIRED FACILITIES.
(a) Water supply.

(1)  Water volume and pressure shall be adequate to extinguish
fires in any building on a tract that is to be served by public water-supply
facilities.

(2) Fire hydrants shall be provided in sufficient numbers and at
appropriate locations to serve firefighting needs.

(b) Sewage. Proposed public or private sewage facilities shall be
designed and located to function safely and without danger of
contaminating groundwater, surface water, or public or private water
supplies.

(¢) Drainage facilities.

(1)  In this subsection, “development” has the meaning stated
in § 32-8-101 of this article.

(2) Proposed drainage facilities shall be adequate to
accommodate the amount of runoff that would be generated by:

() The proposed development; and

(i)  The entire upstream area, if the area were fully
developed in accordance with the Baltimore County Zoning Regulations
in effect at the time of the design or construction.

(3) Development may not increase the extent of the floodplain
on neighboring properties.

(d) Facility easements. Easements for cable television and other
municipal and public utilities may be required where necessary to ensure
adequate service to the prospective occupants or users of the proposed
development.

(1988 Code, §§ 26-267, 26-268, 26-269, 26-270) (Bill No. 173-93, § 3,
11-17-1993; Bill No. 79-01, § 2, 7-1-2004; Bill No. 75-03, § 27,
7-1-2004)

05/12/09 10:39 AM
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: March 28, 2008
Department of Permits & Development
Management
. % :
FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review
SUBJECT:  Zoning Advisory Committee Meeting

For March 31, 2008
Item No. 08-425

The Bureau of Development Plans Review has reviewed the subject zoning item
and we have the following comment(s).

If access is granted through the existing driveway, we recommend that the
driveway shall comply with the following: '
> Paved driveway

> A 30 x 70 tee-turn around at the end of the driveway.

» Max of 14% grade on driveway
> Trash and mail box at Longnecker Road

> In addition the developer shall have a title attorney certify that he has the
right to burden existing right-of-way.

DAK:CEN:clw
cc: File
ZAC-ITEM NO 08-425-03282008.doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy Kotroco, Director DATE: April 9, 2008
Department of Permits and
Development Management

FROM: Amold F. 'Pat’ Keller, ITT [ﬁl? ECEIWVE

Director, Office of Planning APR 0
9 2608

SUBJECT: BY:

INFORMATION: -
08-425 '

Item Number:
Petitioner: 14223 & 14225 Longnecker Rd
Zoning: RC 2

Requested Action:  Special Hearing and Variance

The petitioner requests a special hearing to allow another building lot to use the 16.5-foot
driveway for access to Longnecker Rd. The petitioner is also requesting a variance from Section
32-4-409(e) of the BCZR to approve access to the subject property by way of a 16.5-foot
driveway of 2,920 feet more or less in length in lieu of the allowed 1,000 feet in length.

SUMMARY OF RECOMMENDATIONS:
The Office of Planning supports both the special hearing and the variance for the above
properties provided that the following conditions are met.

1. That the shared driveway meets all Public Works and Fire Department regulations.

2. That devolution of title can show when the lot was created and that it will meet all the minor
subdivision requirements for RC2.

Prepared By:

Division Chief:
AFK:LL:C

@/za/ocz 08 - H2S- SRHR Pt Cxh 1o

WADEVREWZAC\08-425.doc




BALTIMORE COUNTY

MARYLANTD

JAMEST. SM]TH, JR. JOHN J. HOHMAN, Chief
County Executive Fire Department
County Office Building, Room 111 March 26, 2008

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution ing Of: March 24, 2008

Item Numberk 4257436

Pursuant your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

3. The site shall be made to comply with all applicable parts of the Baltimore County Fire
Prevention Code prior to occupancy or beginning of operation.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4880 (C)443-829-2946
MS-1102F

cc: File

b zo/o@; % ~42S- 3 Y &k 1z

700 East Joppa Road | Towson, Maryland 21286-5500 | Phone 410-887-4500

www.baltimorecountymd.gov
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Thoughts and Exhibits
on
Letters or Comments Made by Various Parties
with Regard to the Sub-division Efforts
By
Mr. & Mrs. Kahn

May 30", 2009

-Running a Cabinet Shop on the lot:
[ am currently building cabinetry for my house.
[ have one person currently employed on building cabinetry for my house.
Various deliveries have been for materials for cabinetry and trim from my house.

-Speed on the road
Kravitz claims that there is a posted speed limit on the right-of-way.
“Based on engineering and traffic investigations, local governments may
establish posted speed limits.” See Exhibit |

No traffic studies of the right-of-way performed by the State have
been presented.

Residents on the right-of-way do not constitute “local
government.”

“...a speed limit <25 MPH cannot be established outside an urban
district.” See Exhibit 1

This right-of-way is not in a urban district, therefore, posted speeds
cannot be below 25 MPH even if State traffic studies had
been performed.

Kravitz claims to have®...clocked me traveling at 45 miles per hour” on the right-
of-way with a radar gun used to check the speed of a pitched baseball.

In a recent test, it 1s not reasonably possible to exceed 35 MPH in
consideration to road surface conditions, sight lines, and
nght-of-way segment length.

No evidence was provided to show calibration was done on the
radar unit that Kravitz claimed to use to register speed.

No evidence was provided to show time, day, date, year, road
conditions, or frequency of Kravitz alleged observance.

Kravitz has no policing powers.

-Maintenance of the road
I have contributed funds to support maintenance of the road:

6/0}0‘} oF -d2s-SP A Wk vk |4




7-16-03 93.00

5-5-04 80.43
9-30-05 190.27
7-31-07 70.00
5-28-08 47.00

My labor was generally contributed on the above dates.

My heavy equipment was generally used on the above dates with out
reimbursement . See Exhibit 2

My heavy equipment was also used on many occasions not listed above in the
service of refreshing the road without community reimbursement.

-Road Paving

After a bad ice storm during the winter of 2006-2007, [ spoke to Bildstein a
second time (bids were acquired about a year earlier as well) about getting
bids to pave the right-of-way. He agreed to get them and present them to
the community. Several meetings were had, and a contractor came out to
present his proposal. The community was divided as to what to do. Some
wanted an asphalt paving job (Bildstien, Kahn). Others wanted partial
paving, or the spreading of “millings,” as a temporary fix. Cost of asphalt
paving was resisted by some as “not in their budget” although they had
Jjust installed an in-ground pool. Some thought that the paving would
indicate to nefarious individuals that there were houses back here to thieve
from, 1gnoring the signal that already exists...a row of mailboxes in plain
view at the foot of the right-of-way. Others wanted a temporary fix of
placing “millings,” that can easily be washed out by a heavy rain, as
complained about by Kravitz at the hearing before the Zoning
Commissioner, although he misattributed the cause of washout to traffic
load.

Bildstein claims that [ was “lukewarm’ about paving road.

Grice attests to my desire to pave the road. Scc Exhibit 3

Paving the right-of-way that is used by a community of 9 homes, or of 13 lots,
cannot be borme by one party, but must be shared by the group. Should
individual budgets not allow a community investment, or should the
irrational thoughts of a group (thieving parties alerted to our existence)
keep a right-of-way from being paved, one should not be kept from
realizing the full value of their own property due to the proclivities of the
community.

-Right of Way Privilege Sec Exhibit 4
“To have and hold...with the rights, privileges...use and benefit.. .their
assigns...”
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ADMINISTRATION AND ENFORCEMENT § 500

In addition to his aforesaid powers, the Zoning Commissioner shall have the power,
upon notice to the parties in interest, to conduct hearings involving any violation or
alleged violation or noncompliance with any zoning regulations, or the proper
interpretation thereof, and to pass his order thereon, subject to the right of appeal to
the County Board of Appeals as hereinafter provided. '

500.7 The said Zoning Commussioner shall have the power to conduct such other hearings
and pass such orders thereon as shall, in his discretion, be necessary for the proper
enforcement of all zoning regulations, subject to the right of appeal to the County
Board of Appeals as hereinafter provided. The power given hereunder shall include
the right of any interested person to petition the Zoning Commissioner for a public
hearing after advertisement and notice to determine the existence of any purported
nonconforming use on any premises or to determine any rights whatsoever of such
person in any property in Baltimore County insofar as they are affected by these
regulations.

With respect to any zoning petition other than a petition for a special exception,
variance or reclassification, the Zoning Commissioner shall schedule a public hearing
for a date not less than 30 days after the petition is accepted for filing. If the petition
relates to a specific property, notice of the time and place of the hearing shall be
conspicuously posted on the property for a period of at least 15 days before the time
of the hearing. Whether or not a specific property is involved, notice shall be given for
the same period of time in at least two newspapers of general circulation in the
county. The notice shall describe the property, if any, and the action requested in the
petition. Upon establishing a hearing date for the petition, the Zoning Commissioner
shall promptly forward a copy thereof to the Director of Planning (or his deputy) for
his consideration and for a written report containing his findings thereon with regard
to planning factors. [Bill No. 18-1976]

W

500.8  He shall have the power to prescribe rules and regulations for the conduct of hearings
before him, to issue summons for and compel the appearance of witnesses, to
administer oaths and to preserve order.!!

500.9  The Zoning Commissioner shall have the power to require the production of plats of
developments or subdivisions of land, or of any land in connection with which
application for building or use permits or petition for a special exception, a
reclassification or a temporary use shall be made, such plats to show the location of
streets or roads and of buildings or other structures proposed to be erected, repaired,
altered or added to. All such plats shall be drawn to scale and shall clearly indicate the
proposed location, size, front, side and rear setbacks from property lines and elevation
plans of proposed buildings or other structures. Such details shall conform in all
respects with the Zoning Regulations. No such plats or plans, showing the opening or
laying out of roads or streets, shall be approved by the Zoning Commissioner unless
such plats or plans shall have been previously approved by the Baltimore County
Office of Planning and the Department of Public Works. [Resolution, November 21,
1956]

_——
% U Editors Note: See Appendix G of this volume.
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kahn-companies Page 1 of 1

The Kahn-Companies

I'he Kahn-Struction Company, Ltd.
Custom Cabinetry - Design & Build
Custom Residential Structures - Design & Build

Measured Drawings for Architects

Russ Kahn - Photography

Brenda Kahn - Educational Consultant
Kahn Family Photos

L.ongnecker House Construction

(l)”lll.“.l l_ S A1 pmaees within this siee are capy righted by 1he Kahio-Straction Company, Lud

Co/zo 04 0%~ ST STHA Troh Exb. |

http://kahn-companies.com/index.htm 5/27/2009
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cabi'?etry 2 Page 1 of 1

»

Custom Cabinetry - Design & Build rages

Return to Home Back

http://kahn-companies.com/cab%20index%20b.htm 5/27/2009
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Custom Cabinetry - Design & Buil Page 1 of 1
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»

Custom Cabinetry - Design & Build ragea

Return to Home Next
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GENERAL NOTES

THERE ARE NO ARCHEOLOGICAL SITES, HAZARDOUS
MATERIALS, ENDANGERED SPECIES HARBITATS, OR
HISTORIC BUILDINGS OR LANDMARKS ON THE
SUBTECT SITLEZ.

THEREZ ARE NO STREAMS, BODICS OF WATER, OR

SPRINGS ON OR ADJACENT TO THIZ SURBJECT SITE.

THERE ARE NO UNDERGROUND STORAGE TANKS
ON THE SUBRITECT PROPERTY.

THE SUBJECT PROPELRTY DOEZS NOT LI WITHIN
THE CHESAPLAKE BAY CRITICAL ARTA.

THE SUBIECT PROPEZRTY HAS NO PREIVIOUS
ZONING CASE HISTORY.
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OWNER INFORMATION

RUSSEL A. KAHN
BRENDA KAHN |
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GENERAL NOTES
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THE CHESAPEAKE BAY CRITICAL AREA.

5. THE SUBIECT PROPERTY HAS NO PREVIOUS
ZOMING CASE HISTORYV.
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GENERAL NOTES

. THERE ARE NO ARCHEOLOGICAL SITES, HAZARDOUS
MATERIALS, ENDANGERED SPECIES HARITATS, OR
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ZOMING CASE HISTORY.
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