IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

VARIANCE
N/W corner of Regester Avenue and * DEPUTY ZONING
Sherwood Road
9™ Election District *  COMMISSIONER
5" Councilmanic District
(812 Regester Avenue) * FOR BALTIMORE COUNTY
Charles Phelan *
Petitioner Case No. 2008-0448-SPHA

* ok ok ok ok ok ok ok ok ok sk ok ok ok ok ok ok

ORDER OF DISMISSAL

This matter initially came before this Deputy Zoning Commissioner as Petitions for
Special Hearing and Variance. The case was scheduled for a public hearing on May 28, 2008 at
2:00 PM in Room 106 of the County Office Building located at 111 West Chesapeake Avenue in
Towson, MD. Prior to the hearing, counsel for Petitioner, J. Neil Lanzi, Esquire, sent a letter
dated May 21, 2008 to this Commission requesting a postponement of the hearing. In his letter,
Mr. Lanzi indicated his firm had only recently become involved in the case and desired a
postponement in order to communicate further with applicable Community Associations and
People’s Counsel prior to the hearing. In a letter dated May 22, 2008, the undersigned granted
the postponement request.

Thereafter, the undersigned received a letter dated June 4, 2009 from People’s Counsel
Peter Max Zimmerman, Esquire indicating that he had received an inquiry from an area citizen
as to the status of the above-referenced case. Upon reviewing the file, Mr. Zimmerman indicated
there has been no activity on this case since my letter granting the postponement on May 22,
2008. He also indicated his office contacted Mr. Lanzi and was given the understanding that

Petitioner had not pursued the matter further through Mr. Lanzi’s office. As a result of the above




and based upon the request made by People’s Counsel, the undersigned shall dismiss the
Petitions without prejudice for lack of prosecution.

WHEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore
County this [ﬂ w0 day of July, 2009 that the above-referenced Petitions for Special

Hearing and Variance be and the same are hereby DISMISSED without prejudice.

i o

OMAS H. BOSTWIEK
Deputy Zoning Commissioner
for Baltimore County

THB:pz

c J. Neil Lanzi, Esquire, 409 Washington Avenue, Suite 617, Towson, MD 21204
Charles Phelan, 812 Register Avenue, Baltimore, MD 21234
Bruce Doak, Gerhold, Cross & Etzel, 320 East Towsontown Boulevard, Suite 100,
Towson, MD 21286
People’s Counsel; Office of Planning; File
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

D Thx ¥ 090 lg»,to; Y

for the property located at _ 812 REGEITERL AVE
which is presently zoned >R 5.5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to detemine whether or not the Zoning Commissioner should approve SEE ATTACHLP

Property is to be posted and advertised as prescribed by the zoning regulations.
I or we, agree lopay expenses of above Special Hearing, advedicing, pesting, etc. and further agree to and aie to be bounded by the
zoning requlations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IWe do solemnly declare and affirm, under the penalties of
perjury, that I/we are the legal owner(s) of the propeny which
is the subject of this Petition.

Contract Purchaser/Lessee: al Own :

cHARLES PHELAAM
- Type or Print

N; oy f/)/“éJ/ |

Name - Type or Print

Signature Signature
Address Telephone No. Name - Type or Print
City State Zip Code Signature
rne r Petitioner; Bl1Z REGESTER ANE
Address Telephone No.
BALT MORE , MDD 21239
Name - Type or Print City Y State 2ip Code
epresentative to be Contacted:
Signature BRULE ToAK
clo  GERHOLD, cRo3sd ETZEL
Company Name )
320 €, TowSodToOWA Bevp  SUITE oo
Address Telephone No. Address Telephone No.
Towao MDD 21286
City State Zip Code City State Zip Code

Yio-§23- 4470
OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING

Case No. «200R8-0ud4@ ~SMA UNAVAILABLE FOR HEARING __
Reviewed By bT. Date 5}(@401}0&

REY 9I15/98



SPECIAL HEARING REQUESTED
8§12 REGESTER AVENUE

TO AMEND THE PREVIOUSLY GRANTED SPECIAL EXCEPTION #454 FOR A
NURSING HOME TO NOW ALLOW THE ISSUANCE OF A USE PERMIT FOR AN
ASSISTED-LIVING FACILITY HI PER SECTION 432A.A.3 OR THE B.C.Z.R.

TO ALLOW THE EXISTING PARKING TO REMAIN AS IT WAS WHEN THE

ORIGINAL CASE #454 WAS APPROVED BECAUSE ALTERING IT WOULD
CREATE AN UNDUE HARDSHIP.

2008 - 4R - SPHA
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Q.. D]
Petition for Variance

to the Zoning Commissioner of Baltimore County

for the property located at__ 812 REGESTER AVENUE
which is presently zoned _ PR §.5

This Patition shall be filed with the Departmant of Permits and Develcpmeant Manag2ment. Tnz2 uncdersignss. 1233
cwurnzrls) of e xrsceryy sivaie in Balimers County and whish is cascrized in the dascrisicn and plat aitzches nereis 202
mais 2 zan ngri paresy celten for & Vaneancz em Saclcn(s) SBE ATTAWHED

of the Zzning Feslations of Bzltimerz County, to the zcning law ¢f Baltmera County, fer iha fellcwing reassas: (ingizziz
harcship or praciczl difficulty)

Propeny is to terestad and advertisad as grescribed by the zcning regulzations.

|, or we, agrae tapay expanses of abave Variance, advertising, pesting, etc. and further agree to anc are to be bounded by the zznirg
regulatans and asiictions of Baltimera County acopted pursuant to the zaning law for Baltimare County.

IWe do solemnly declare and affirm, under the peralties of
perjury, that liwe are the legal owner(s) of the progerty whicn
is the subject of this Petition.

Contract Purchgser/Lessee: Legal Owner(s):

CHARLES PHELAN

Namg;4 Type or Print
{ fwr P0fal02./
&

Narme - Type or Pnnt

Signature

Signarure
Adaress Teilephone Ng. Name - Tyge or Pnnt
Cuy State Zip Coce Signature
Attorney ForPetitioner: B1Z REGESTER AVE
Adcress Telenhone N:.
BALT|MORE , MD 21239
Name - Tyge or Pm : City State Zp Cecz
‘ Representative to be Contacted:
Signawre G EQHoL ¢cRos S, ZEL
- BIZUCE DoAK clo Gl(ﬂdE:
Campany Name svITE (00 !
’ : 320 €. TowsoNTowN BLVD
Adcrass Teieanone No. Adcress Telegnane NO.
Towsord MDD 823-4470 _
City State Zip Coce City Stais 2ip Gec?

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

Case No. - - Sy

Reviewed By __ D T. Date _DLLIOK
REy 9/15/¢8 =T 1



VARIANCE REQUESTED
812 REGESTER AVENUE

TO PERMIT THE 11 EXISTING PARKING SPACES IN LIEU OF THE REQUIRED
14 PER SECTION 409.6.A.1 OF THE B.C.Z.R.

008 - OUNE - SPH



1 Gerhold, Cross & Etzel, Ltd.

{ | Registered Professional Land Surveyors * Established 1906

Suite 100 + 320 East Towsonlown Boulevard * Towson, Maryland 21286
Phone: (410) 823-4470 « Fax: (410) 823-4473 « www.gcelimited.com

March 20, 2008

ZONING DESCRIPTION
PHELAN PROPERTY
812 Register Avenue
Baltimore County, Maryland

All that piece or parcel of land situate, lying and being in the Ninth Election District,
Fifth Councilmanic District of Baltimore County, Maryland and described as follows to wit:

Beginning for the same at a point on the North West comer of Sherwood Road and
Regester Avenue, running thence along the north side of Regester Avenue,

1) North 72°18'00" West 90.00 feet,
2) North 03°41'00" East 167.15 feet,
3) South 86°19'00" East 105.72 feet,
4) South 09°00'00" West 189.00 feet to the point of beginning

Containing 16,910 square feet of land, more or less.

Note: This description only satisfies the requirements of the Office of Zoning and is
not to be used for the purposes of conveyance.

DB0R-OHHR - SPi
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BALTIMORE COUNTY, MARYLAND
OFFICE OF BUDGET AND FINANCE No.
MISCELLANEOUS RECEIPT

Date;:
Sub Rev  Sub Rept BS
Fund Agcy Orgn Orgn Source Rev Catg  Acct Amount
Total:

Rec
From: ¥ % NE
For: 3 XA - P

RN i B ThAPSoN CASHIER'S
DISTRIBUTION VALIDATION
WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER




o
NOTICE OF ZONING HEARING

The Zonlng Gommissioner of Baltimare Gounty, by au-
thority of the Zunln(L Act and Regulations of Baltimore
Gounty will hold o publle hearing I Towson, Maryland on

lheumupu Identiffed herein as follows:
HM
812 Regestar Avanue

N/west comer of Regester Avanue and Sherwood Road

gth Election District — 5th Counclimanic District

Ln?nl Ownar(s): Gharles Phelan
Speclal Heatlng: to amend the previously granted Spe-
clal Exception #454 for a nursing home to now allow the
|ssuanca ol a usa parmit for an Assisled Living Facillty 111
land o allow the existing park to remain as [t was when
the ariginal case #454 was approved because altering It
would create an undue hardship. Varlanes: to permit the
1" sxlstinwarkmu spaces In lleu of the roquired 14.
Henring: Wednasday, May 28, 2008 at 2:00 p.m. In
Aoom 108, Counly Office Bullding, 111 West Chesa-
peake Avenua, Towson 21204.

WILLIAM J. WISEMAN, 111
Zoning Commissloner for Baltimore Gounty

NOTES: (1) Hearings are Handicapped Accessible: for
spoclal accommodations Plaasa Contact the Zoning Com-
missloner's Otfice at (410) 887-4386.

(2) For Information concerning the File and/or Hearing,

Gontact the Zoning Review Office at (410) 887-3391.
JT 5/664 May 13 172983

CERTIFICATE OF PUBLICATION

slis/ x

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of I successive weeks, the first publication appearing
on E;HB' 2008 .

]Xj The Jeffersonian

1 Arbutus Times

[ Catonsville Times

[ Towson Times

(d Owings Mills Times
[ NE Booster/Reporter
(1 North County News

S It —

LEGAL ADVERTISING




Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors < Established 1906

Suite 100 + 320 East Towsontown Boulevard ¢ Towson, Maryland 21286
Phone: (410) 823-4470 « Fax: (410) 823-4473 + www.gcelimiled.com

- b -"
CERTIFICATE OF POSTING
RE: CASE#08-0448-SPHA
PETITIONER/DEVELOPER:

Charles Phelan
DATE OF HEARING: May 28, 2008

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: KRISTEN MATTHEWS
LADIES AND GENTLEMEN:

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT

LOCATION:
812 Regester Avenue

(see page 2 for full size photo)

5 £ (7

SIGNATURE OF SIGN POSTER

Bruce E. Doak

GERHOLD, CROSS & ETZEL, LTD
SUITE 100
320EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE
410-823-4473 FAX

POSTED ON: May 9, 2008
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= ZONING norice

CASE # :2008-0448-SPHA

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSON, MD.

Room 106, County Office Building
111 West Chesapeake Ave., Towson, MD

Place :

Date
& Time: Wednesday, May 28, 2008 @ 2:00 p.m.

Special Hearing to amend the previously granted Special Ex-

ception #454 for a nursing home to now allow the issuance of a use
permit for an Assisted Living Facility lll and to allow the existing park-
ing to remain as it was when the original case #454 was approved be-

cause altering it would create an undue hardship.

Variance to permit the 11 existing parking space
required 14.

s in lieu of the

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES

NECESSARY TO CONFIRM HEARING
CALL 410-887-3391 THE DAY BEFOR

£ THE SCHEDULED HEARING DATE.

AY OF HEARING, UNDER PENALTY OF LAW

¥ N&TETI%VIEIJESSSI?&E PHOEX;I APPED ACCESSIBLE

p—







DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property . (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing. :

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

S
—_—

For Newspaper Advertising:

Item Number or Case Number; %DJOOS‘ O‘"{ 4@ - ngpr
Petitioner: PHE LA N{
Address or Location: RIQ REGESTER. AL .

[ ]

PLEASE FORWARD ADVERTISING BILL TO:

Name: ChppLes, PHELAY
Address: Clo. RegleTER s .

_BPMTD. aDd 21229

Telephone Number: . 0 -5 -4 01

Revised 2/20/98 - SCJ
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BALTIMORE COUNTY

M ARYLANTD

April 8, 2008
JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director
County Executive Department of Permits and

NOTICE OF ZONING HEARING Development Management

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 2008-0448-SPHA

812 Regester Avenue

N/west corner of Regester Avenue and Sherwood Road
9" Election District — 5" Councilmanic District

Legal Owner: Charles Phelan

Special Hearing to amend the previously granted Special Exception #454 for a nursing home to
now allow the issuance of a use permit for an Assisted Living Facility Ill and to allow the existing
park to remain as it was when the original case #454 was approved because altering it would
create an undue hardship. Variance to permit the 11 existing parking spaces in lieu of the
required 14.

Hearing: Wednesday, May 28, 2008 at 2:00 p.m. in Room 106, County Office Building,
111 West Chesapeake Avenue, Towson 21204

M Bl o

Timothy Kotroco
Director

TK:kIm
C: Charles Phelan, 812 Regester Avenue, Baltimore 21239

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, MAY 13, 2008.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
I11 West Chesapeake Avenue, Room 111 | Towson. Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov


www.balrirnoreco
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, May 13, 2008 Issue - Jeffersonian

Please forward billing to:
Charles Phelan 410-357-4409
812 Regester Avenue
Baltimore, MD 21239

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the propenrty identified
herein as follows:

CASE NUMBER: 2008-0448-SPHA

812 Regester Avenue

N/west corner of Regester Avenue and Sherwood Road
9" Election District — 5™ Councilmanic District

Legal Owner: Charles Phelan

Special Hearing to amend the previously granted Special Exception #454 for a nursing home to
now allow the issuance of a use permit for an Assisted Living Facility Ill and to allow the
existing park to remain as it was when the original case #454 was approved because altering it
would create an undue hardship. Variance to permit the 11 existing parking spaces in lieu of
the required 14.

Hearing: Wednesday, May 28, 2008 at 2:.00 p.m. in Room 106, County Office Building,
111 West Chesapeake Avenue, Towson 21204

WILLIAM J. WISEMAN Il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONJNG COMMISSIONER'S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.




County Executive

2

BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, IR. TIMOTHY M. KOTROCQ. Drrecror
DeparlmMaszaquG&B

Charles Phelan Development Management
812 Regester Ave.

Baltimore, MD 21239

Dear Charles Phelan

RE: Case Number:2008-0448-SPHA | Address: 812 Regester Ave.

The above referenced petition was accepted for processing ONLY by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on March 26,
2008 . This letter is not an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

WV
W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:amf

Enclosures

C: People's Counsel
Bruce Doak: C/C Gerhold, Cross and Etzel, 320 E Towsontown Blvd. Suite 100,

Towson, MD 21286

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room |11 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
wivw baltimorecountymd.gov




SrlA

| John D. Porcari, Secretary
| Neil J. Pedersen. Administrator

Martin O Malley. Governor
Anthony G. Brown. Li. Governor 5

Admmlstratmn ®) ,
Marviand Departrent of Transportation

Date: A\VK\\, “i 2606

Ms. Kristen Matthews RE:  Baltimore County

Baltimore County Office Of Item No.&-44 ¢ -spa

Permits and Development Management BIL ReGESTE \WENL\F

County Office Building, Room 109 Pae LAN ?SLDPF Y

Towson, Maryland 21204 m_‘;j)py,c/\.ovk\ EANTMG ?
BZAA W E

Dear Ms. Matthews:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is not
affected by any State Highway Administration projects. Therefore, based upon available information this
office has no objection to Baltimore County Zoning Advisory Committee approval of [tem No.& -“44%-5PHA

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-

2803 or 1-800-876-4742 extension 5593, Also, you may E-mail him at (mbailey@sha.state.md.us).

Very truly yours

/\Ste en D Foster, m

oo~ Engineering Access Permits
Division

SDF/MB

My telephone number/toll-ree number is
Marvland Relav Service for Impaired Hearing or Speech: 1.800.735.2238 Statewide Toll Free

Streer Address: 707 North Catvert Street - Baltimore, Maryland 21202 - Phone: 410.545.0300 - www.marylandroads.com



http:wlVw.marylandroads.com
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: May 6, 2008
Department of Permits and
Development Management

HE@EJQ;]

FROM: Arnold F. 'Pat’ Keller, 11 MAI felub M
Director, Office of Planning BY:

SUBJECT: Zoning Advisory Petition(s): Case(s) 08-448- Special Hearing and Variance

The Office of Planning has reviewed the above referenced case(s) and finds that the facility
existed in the community for years as a nursing home (recently abandoned). The conversion to an
assisted living use will have similar impact as the nursing home. The rehabilitation and upgrade
of the existing structure will be an asset to the community.

The applicant should investigate the feasibility of the removal of the ramp adjacent to the
Sherwood Ave sidewalk.

The Office of Planning supports the special hearing and variance requests.

For further questions or additional information concerning the matters stated herein, please
contact Donnell Ziegler in the Office of Planning at 410-887-3480.

\_..—-';' 7
; >

Prepared By: (/7_*7(\

5 T
—

L/ 3 — - A
Division Chiel: /Y. [/ oy,
17 /V (_— &~

CM/LL

WADEVREWZAC\8-448revised doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: April 17,2008
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, III

Director, Office of Planning
SUBJECT: Zoning Advisory Petition(s): Case(s) 08-448- Special Hearing and Variance
The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further questions or additional information concerning the matters stated herein, please
contact Donnell Ziegler in the Office of Planning at 410-887-3480.

Prepared By:

Division Chief:

CM/LL

WADEVREWZAC\8-448.doc
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: April 1, 2008
Department of Permits &
Development Management

FROM: Dennis A. Ke?r?g‘ay, Supervisor
Bureau of Development Plans
Review

SUBJECT: Zoning Advisory Committee Meeting
For April 7, 2008

Items Nos. 08-441, 442 443 445,
446, 447, 448, and 449

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

DAK:CEN:Irk

cc: File

ZAC-04072008-NO COMMENTS




RE: PETITION FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
812 Regester Avenue; NW corner Regester
Avenue & Sherwood Road
9" Election & 5™ Councilmanic Districts * FOR
Legal Owner(s): Charles Phelan
Petitioner(s) * BALTIMORE COUNTY

*

ZONING COMMISSIONER

* 08-448-SPHA

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.

u@k@ Mor dimotuzerse—

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

ol S, Lumfeo

CAROLE S. DEMILIO
0,3 Deputy People’s Counsel
Iﬂ] Jefferson Building, Room 204
Per. A V1- 105 West Chesapeake Avenue
R Towson, MD 21204
' (410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 3™ day of April, 2008, a copy of the foregoing Entry
of Appearance was mailed to Bruce E. Doak, Gerhold, Cross & Etzel, Ltd, 320 E Towsontown
Blvd, Towson, MD 21286, Representative for Petitioner(s).
\’fglffz Moy Smmeria——-

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




Baltimore County, Marylan!
OFFICE OF PEQPLE'S COUNSEL

Jefferson Building
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
) Fax: 410-823-4236
PETER MAX ZIMMERMAN CARCLE S. DEMILIO
People’'s Counsel D le’
eputy Pecople's Counsel
June 4, 2009 Y

HAND-DELIVERED

Thomas H. Bostwick, Deputy Zoning Commissioner ' |

The Jefferson Building ! RECEIVED

105 W. Chesapeake Avenue, Suite 103

Towson, Maryland 21204 JUN 04 2009

Re:  PETITION FOR SPECIAL HEARING AND VARIANCE ZONING COMMISSIONER

Charles Phelan- Petitioner
812 Regester Avenue
Case No: 08-448-SPHA

Dear Mr. Bostwick:

Upon inquiry from an area citizen as to the status of this petition, I reviewed the file. On
April 28, 2008, I sent a letter to the Zoning Commissioner to state that the proposed Assisted
Living Facility, Class IlI, conflicts with the relevant requirements of BCZR § 432A.3.
Subsequently, Neil Lanzi, Esquire entered his appearance for petitioner on May 21, 2008 to
request a postponement. On May 22, 2008, you wrote to grant the postponement and directed
that he contact the Zoning Review Office to reschedule the hearing. Each of these letters is
enclosed for your convenience.

There has been no action since that time. Our office called Mr. Lanzi to inquire about
petitioner’s intentions. If we understood him correctly, he could give no indication that petitioner
is still pursuing the matter.

Under the circumstances, the petition should be dismissed for lack of prosecution. In any
event, there is, in my opinion an irreconcilable conflict with the zoning law governing assisted
living facilities.

Thank you for your consideration.

Very truly yours,
~

Do /LCX v 1 oS
Peter Max Zimmerman
People’s Counsel for Baltimore County

PMZ/mmw
cc:  J. Neil Lanzi, Esquire




Baltimore County, Maryland
OFFICE OF PEOPLE'S COUNSEL

Jefferson Building
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4236

PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel Deputy People’s Counsel

April 28,2008

William J. Wiseman, 11I, Zoning Commissioner
County Courts Building
401 Bosley Avenue, Suite 405

Towson, Maryland 21204 B}E@EEWE@

Re: Charles Phelan
Case No: 08-448-SPHA BY:

Dear Mr. Wiseman:
This case is scheduled for hearing on May 28§, 2008.

The petition 1s for an Assisted Living Facility, Class 1II. Such a facility would house
more than 15 residents and have to meet other conditions set forth in BCZR § 101, Assisted
Living Facility definition, subsection C. The location is at 815 Regester Avenue. The zoning
classification 1s D.R. 5.5.

The Zoning Commissioner should deny the petition as a matter of law. BCZR § 432A.3
permits an Assisted Living Facility, Class Il only in D.R. 16, RAE, R.O., R.O.A. or B.M. Zones
by use permit. As 1t i1s not listed as permitted, it is prohibited. BCZR § 102.1. Kowalski v. Lamar
25 Md. App. 493 (1975) ; People’s Counsel v. Surina 400 Md. 662 (2007). Please note that an
Assisted Living Facility, Class I (less than 8 residents) would be permitted by use permit. A
Class II facility (8 to 15 residents) would be permitted if on a principal arterial street. Regester
Avenue is not a principal arterial street. The bottom line is that the D.R. 5.5 Zone here allows
only a Class [ facility, for less than 8 residents, at this Jocation.

It should also be noted that the petition styles itself as an amendment to a previously
granted special exception. This is inaccurate. Upon review of the attached 1945 Use Permit
approval courteously supplied by Mr. Doak, Petitioner’s representative, it appears that the
approval was for the continuation of a non-conforming nursing home, with an addition, not for a
special exception. It also appears to be undisputed, based on information from area citizens, that
the nursing home closed several years. The nonconforming use has therefore terminated. BCZR
§104.1.



William J. Wiseman, 111, Zogg Commuissioner
April 28, 2008
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In any event, whatever the status of the nursing home, it is impermissible to have an
Assisted Living Facility, Class Il in a D.R. 5.5 Zone.

Respectfully submitted,

PLC /(/(«X' Zm M9t AN

Peter Max Zimmerman
People’s Counsel for Baltimore County

PMZ/ mw

cc: Bruce E. Doak, Gerhold, Cross & Etzel, Ltd
Charles Phelan, Petitioner
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Deputy Zoning Commissioner

J.NEIL LANZI, ESQUIRE
409 WASHINGTON AVENUE, #617
TOWSON, MD 21204

Re:  Petition for Special Hearing and Variance
Case No. 8-448-SPHA
812 Regester Avenue

Dear Mr. Lanzi:

Your letter dated May 21, 2008 to Zoning Commissioner William J. Wiseman, III has been
forwarded to my attention as I am scheduled to hear the above-referenced case on Tuesday,
May 28, 2008 at 2:00 PM in Room 407 of the County Courts Building.

In your letter, you request a postponement of the hearing date because your firm just recently
became involved in the case, and you have received a copy of a letter from People's Counsel
dated April 28, 2008 contesting the case. You also indicated that based on your
communications with representatives from the applicable Community Associations, you
believe further discussions with those groups regarding the property might be beneficial to all
sides.

Based on your representations, I will grant the postponement request and direct that you
contact Kristen Matthews in the Zoning Review Office to reschedule the hearing to another
date. [ also direct that the property be re-posted and re-published at your client's expense.
Finally, if there is still a sign on the property, please have Mr. Doak's firm mark the sign
"postponed - to be rescheduled.”

Very truly yours,

THOMAS H. BOSTiICK

Deputy Zoning Commissioner
for Baltimore County

¢:  Bruce Doak, Gerhold, Cross & Etzel, Ltd., 320 E. Towsontown Blvd., Suite 100,
Towson, MD 21286
People’s Counsel

County Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 4 10-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov .
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). Neil Lanzi

OF COUNSEL
IFred L. Coover®

*Also Admitted in District of Columbia

Hand-Delivered

William J. Wiseman, III, Zoning Commissioner

County Courts Building
401 Bosley Avenue, Suite 405
Towson, MD 21204

Re:

Petition for Special Hearing and Variance

J. NEIL LANZI, P.A.
ATTORNEY AT LAW
MERCANTILE BUILDING, SUITE 617
409 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410) 296-0686

FAX: (410) 296-0689

COLUMBIA
Suite 420, Parkside Bldg

10500 Little Patuxent Parkway
Columbia, Maryland 21044-3563

E-Mail: nlanzi@lanzilaw.com

Reply 10 Towson

May 21, 2008

E@mmu[w

BY:

-
..--"..-"ll-up,
»

Case No. 08-448-SPHA

Dear Mr. Wiseman:

My firm recently became involved in the above referenced zoning case set for hearing on
May 28, 2008. I have also received a copy of the letter sent to you by Office of People’s
Counsel dated April 28, 2008. Further, recent communications with representatives of the
applicable Community Associations confirm it will be beneficial to all sides for further
discussions to take place regarding property which is the subject of this hearing.

Accordingly, I would respectfully request the hearing presently set for May 28, 2008 be

postponed.

Thank you for your consideration.

JNL\mal
cc: Michael Phelan
Bruce Doak
Office of People’s Counsel

Very truly yours,

{} 1 f; ity

J. Neil Lanzi
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BALTIMORE COUNTY ZONING REGULATIONS 1998 Edition Updated 02-25- 2008 vi9
THE REGULATIONS
ARTICLE 1, GENERAL PROVISIONS
Section 101, Definitions [BCZR 1955)

\SSISTED - LIVING FACILITY [Bill Nos. 36-1988; 188-1993; 19-2004] -- A building, or
ection of a building, that provides housing and supportive services, supervision, personalized
ssistance, health-related services, or a combination thereof, to meet the needs of individuals
vho are unable to perform or who need assistance in performing the activities of daily living

nd which is licensed as an assisted - living program as defined under Title 19, Subtitle 18 of
1e Health-General Article, Annotated Code of Maryland. For the purposes of this definition, if
resident lives in a room or apartment providing complete kitchen facilities intended for the
aily preparation of meals by or for that resident, the unit shall not be considered an assisted -
iving facility. Density for such facilities shall be calculated at 0.25 for each bed.

\.  ASSISTED - LIVING FACILITY I -- An assisted - living program which:

1.  Islocated in a structure which was built at least five years before the date of
application;

2. Was not enlarged by 25% or more of ground floor area within the five years before the
date of application; and

3. Which accommodates fewer than 8 resident clients.
3. ASSISTED - LIVING FACILITY II -- An assisted - living program which:

1.  Islocated in a structure which was built at least five years before the date of
application;

2. Was not enlarged by 25% or more of ground floor area within the five years before the
date of application; and

3.  Accommodates between 8 and 15 resident clients.
> ASSISTED - LIVING FACILITY III -- An assisted - living program which:
1. Will accommodate more than 15 resident clients; and

2. Will be in a structurc which was built or cnlarged by more than 25% of ground floor
area less than five years before the date of application; or

3. Will be in a structure which will be newly constructed or enlarged by more than 25%
of ground floor area for the assisted - living program.

IALTIMORE COUNTY CODE -- The Baltimore County Code of 2003, as amended. [Bill No.

mp;//gcp_esub.net/cgi-bin/om_isapi.d!_l?clientID=174641&advquery=assisted%ZOliv'mg&infoba... 04/24/2008

— e e ]
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BALTIMOREZ COUNTY ZONING REGULATIONS 1998 Edition Updated 02-25-2008, v19

THE REGULATIONS
ARTICLE 4, SPECIAL REGULATIONS
Section 432EN (Reserved)

section 432 B (Reserved)

rection 432A, Assisted-Living Facility; Housing for the Elderly [Bill Nos. 19-2004

N. 32-2006]
\.  Anassisted-living facility is permitted in the D.R., R.O., R.O.A., R.A.E., B.R., B.M. and
- JR-2 Zones as follows:

1. Anassisted-living facility [ is permitted by use permit.

2. Anassisted-living facility II is permitted by use permit if it has frontage on a principal
arterial street,

3.  Anassisted-living facility III is permitted in a D.R.16, R.A.E., R.O., R.O.A. or B.M.
Zone by use permit. An assisted-living facility III is permitted in the OR-2 Zone by special
exception and is limited by the use, area and bulk regulations of the D.R. 10.5 Zone. A
facility located in an R.O. Zone 1s also subject to review by the design review panel for
compatibility with surrounding uses.

4.  Housing for the elderly is permitted by right in R.A.E. Zones.

3.  Except for the signs permitted by Section 450, no other signs or displays of any kind
/isible from the outside are permitted.

_.  Off-street parking shall be provided in accordance with Section 409 and subject to the

s

ollowing conditions, but no parking structure is permitted except for a residential garage as
lefined in Section 101.

1. Parking shall be set back at least 10 feet from the property line, except that if the
property line abuts an alley, no setback is required if the alley does not abut the front or rear

yard of a residentially used property.

2. Parking and delivery areas shall be located in the side or rear only.
3. Atleast 10% of the lot shall be used to provide useable, contiguous and private open
space.

D.  An assisted-living facility is subject to a compatibility finding pursuant to Section 32-4-
102 of the Baltimore County Code.




locument - - ‘ ‘ Page 2 of 2

An assisted-living facility located in a County historic district is also subject to review by
1e Landmarks Preservation Commission in the same manner as other buildings located in a
istoric district.

iection 433EN-(Reserved)
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