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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE 

AND VARIANCE 
E side of Bay Drive, 200 feet N of cll * DEPUTY ZONING 

of Miami Beach Road 

15th Election District COMMISSIONER
* 
6th Councilmanic District 
(4011 Bay Drive) * FOR BALTIMORE COUNTY 

Russell T. Musgrave 
Petitioner Case No. 2008-0455-SPHA* 

* * * * * * * * * * * * * * ** * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of Petitions 

for Special Hearing and Variance filed by Russell T. Musgrave, the legal owner of the subject 

property. The Special Hearing request was filed in accordance with Section 500.7 of the 

Baltimore County Zoning Regulations (B.C.Z.R.) to approve an accessory building (proposed 

two-story detached garage attached to existing one-story detached garage) with an area of 1,248 

square feet where the existing dwelling has an area of 1,225 square feet. The Variance request is 

from Section 400.3 of the Baltimore County Zoning Regulations to permit an accessory building 

(proposed two-story detached garage) with a height of23 feet in lieu of the allowed 15 feet on the 

rear of the existing dwelling. The subject property and requested relief are more fully described 

on the site plan which was marked and accepted into evidence as Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the requested special hearing and 

variance relief was Petitioner Russell T. Musgrave. Also appearing in support of the requested 

relief was William Bissell of 4009 Bay Drive and Alfred Nida of 4003 Bay Drive. There were no 

Protestants or other interested persons in attendance at the hearing. 

Testimony and evidence offered revealed that the subject property is irregular-shaped and 

consists of approximately .407 acre or 20,475 square feet and zoned R.C.5. The property is 
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located on the southeast side of Bay Drive, east of Miami Beach Road, in the Bowleys Quarters 

area of Baltimore County. It is improved with an existing single-family dwelling as well as 

several other structures. These include an existing shed located at the end of the driveway near 

Bay Drive and two existing one-story, one-car garages located near the side yards of the property 

near Bay Drive. Filling in the area between the garages is a one-story carport. Photographs of the 

garages and carport were marked and accepted into evidence as Petitioner's Exhibits 2A and 2B. 

Petitioner indicated that his parents owned the proper1y for approximately 30 years until he 

purchased the property from them in 2002. The existing dwelling was built in 1963. When 

Petitioner's parents purchased the property 30 years ago, it was also improved with one of the 

single garages and the carport. Petitioner's parents then added the second single garage shortly 

after purchasing the property. Due to the relative small size of the dwelling and the need for 

additional storage areas, Petitioner desires to expand the existing garage space by enlarging the 

size of the single garage on the left side of the property (looking at the property from Bay Drive) 

and adding a second story to the garage. Part of the carport and the single garage on the right side 

of the property will remain essentially unchanged. 

In support of the requested relief, Petitioner submitted photographs of his neighbors' 

accessory structures at 4009 and 4007 Bay Drive, which were marked and accepted into evidence 

as Petitioner's Exhibits 3A and 3B, respectively. These photographs show two very large, 

substantial accessory structures on these properties. In addition, Petitioner submitted additional 

photographs of the properties located at 4015, 4017, 4019, 4021, and 4023 Bay Drive, which were 

marked and accepted into evidence as Petitioner's Exhibits 4A through 4E, again to show the 

rather substantial accessory structures on these properties as well. 
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Both Mr. Bissell and Mr. Nida testified in support of Petitioner's requested relief. Mr. 

Bissell lives next door to Petitioner and Mr. Nida lives nearby. They observed that Petitioner has 

made some improvements to the property and that everything Petitioner has undertaken has been 

well done. They believe Petitioner's latest plan for the two-story garage will also result in a 

beneficial improvement to the property. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. Comments were received from the Department of Environmental Protection 

and Resource Management dated May 20, 2008 which indicates that the property must comply 

with the Chesapeake Bay Critical Area Regulations. The property is in a Limited Development 

Area and Buffer Management Area. Impervious surfaces are limited to 31.25%. Any impervious 

surface within the 100 foot buffer must meet all BMA provisions and will require mitigation or 

fee-in-lieu. In addition, the 15% afforestation requirement must be met. Comments were received 

from the Bureau of Development Plans Review dated April 23, 2008. The comments indicate that 

the first floor or basement must be at least one foot above the flood plane elevation in all 

construction, the building should be designed and adequately anchored to prevent flotation or 

collapse and constructed of materials resistant to flood damage. Flood-resistant construction 

should be in accordance with the Baltimore County Building Code which adopts the International 

Building Code. 

In regard to the requested special hearing, based on the testimony and evidence, I am 

persuaded to grant the relief. Although the new accessory structure will be large, I believe it will 

be a substantial improvement over the current state of the garages and carport that exist presently. 

The new structure will also give Petitioner more storage areas and enable him to better organize 

the property and keep it well maintained. 
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In regard to the request for variance, considering all the testimony and evidence presented, 

I fmd that special circumstances or conditions exist that are peculiar to the land or structure which 

is the subject of the variance request. The property is irregular-shaped compared with others 

nearby. While most of the other properties have a consistent width from the road to the 

waterfront, the subject property flairs out towards the waterfront, making it somewhat pie-shaped. 

In addition, the property is improved with several small accessory structures, including a detached 

enclosed sunroom located close to the waterfront that is nonconforming. Hence, I find the 

property unique in a zoning sense. I also find that the imposition of zoning on this property 

disproportionately impacts the subject property as compared with other properties in the area. 

I also find that strict compliance with the Zoning Regulations for Baltimore County would 

result in practical difficulty or unreasonable hardship. If not granted the requested relief, 

Petitioner would not be able to make the desired improvements and would be left with 

unattractive, dilapidated structures with very limited uses. 

Finally, I find that this variance can be granted in strict harmony with the spirit and intent 

of said regulations and in a manner so as to grant relief without injury to the public health, safety 

and general welfare. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by Petitioner, I find that 

Petitioner's special hearing and variance requests should be granted with conditions. 

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this ?-~ day of July, 2008 that Petitioner's request for Special Hearing relief 

filed in accordance with Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) to 

approve an accessory building (proposed two-story detached garage attached to existing one-story 
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detached garage) with an area of 1,248 square feet where the existing dwelling has an area of 

1,225 square feet be and is hereby GRANTED; and 

IT IS FURTHER ORDERED that Petitioner's request for Variance from Section 400.3 of 

the Baltimore County Zoning Regulations to pennit an accessory building (proposed two-story 

detached garage) with a height of 23 feet in lieu of the allowed 15 feet on the rear of the existing 

dwelling be and is hereby GRANTED, subject to the following: 

1. 	 Petitioner may apply for pennits and be granted same upon receipt of this Order; however, 
Petitioner is hereby made aware that proceeding at this time is at his own risk until such 
time as the 30-day appellate process from this Order has expired. If, for whatever reason, 
this Order is reversed, Petitioner would be required to return, and be responsible for 
returning, said property to its original condition. 

2. 	 Development of this property must comply with the Chesapeake Bay Critical Area 
Regulations (Sections 33-2-101 tlU'ough 33-2-1004 and other Sections of the Baltimore 
County Code). 

3. 	 The property is in a Limited Development Area and Buffer Management Area of the 
Chesapeake Bay Critical Area. Impervious surfaces are limited to 31 .25%. Any 
impervious surface within the 100 foot buffer must meet all BMA provisions and will 
require mitigation or fee-in-lieu . In addition, the 15% afforestation requirement must be 
met. 

4. 	 The base flood elevation for this site is 1 0.2 feet Baltimore County Datum. 

5. 	 The flood protection elevation for this site is 11.2 feet. 

6. 	 In confonnance with Federal Flood Insurance Requirements, the first floor or basement 
floor must be at least I foot above the flood plain elevation in all construction. 

7. 	 The property to be developed is located adjacent to tidewater. The developer is advised 
that the proper sections of the Baltimore County Building Code must be followed whereby 
elevation limitations are placed on the lowest floor (including basements) of residential 
(commercial) development. 

8. 	 The building engineer shall require a pennit for this project. 

9. 	 The building shall be designed and adequately anchored to prevent flotation, collapse, or 
lateral movement of structure with materials resistant to flood damage. 
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10. Flood-resistant construction shall be in accordance with the Baltimore County Building 

Code which adopts, with exceptions, the International Building Code. 

Any appeal of this decision must be made within thilty (30) days of the date of this Order. 

eputy Zoning Commissioner 
for Baltimore County 

THB:pz 
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BAlTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. 
THOMAS H. BOSTWICKCounty Executive 

Deputy Zoning Commissioner 

July 29, 2008 

RUSSELL T. MUSGRAVE 
4011 BAY DRIVE 
BALTIMORE MD 21220 

Re: Petition for Special Hearing and Variance 
Case No. 2008-0455-SPHA 
Property: 4011 Bay Drive 

Dear Mr. Musgrave: 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file an appeal within thirty (30) days from the date of the Order to the Department of 
Permits and Development Management. If you require additional information concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

Very truly your~~ 

Deputy Zoning Commissioner 
for Baltimore County 

THB:pz 

Enclosure 

c: 	 William Bissell, 4009 Bay Drive, Baltimore MD 21220 
Alfred Nida, 4003 Bay Drive, Baltimore MD 21220 

Jefferson Building 1 105 West Chesapeake Avenue, Suite 103 1Towson, Maryland 212041 Phone 410-887-38681 Fax 410-887-3468 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov
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Petition for Special Hearing 

to the Zoning Commissioner of Baltimore County 

for the property located at 4011 I) 0-..-1 D r 
which is presently zone Rc. .':) 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 

owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto. and 

made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Balt imore 

County, to determine whether or not the Zoning Commissioner should approve 


AY't ~c:c:.CSSOI" y bL.t..d~I"'1 (ProposJ 2-S'TY D~-1o.c."'~J GG\.r~ C\.+/£,c.~eJ. 
to e.1'1 S tl,-\) J -stY J.4t3 CA..u, c::.ct 'j Cl","-y<-) vJ I~ ~I-\ QrU, , £. LI ~4-~~'i 
C ty Dwdl,,,,,) 1'2-2~- ~C? Ft) ~,,~ ~ ~t...,~h+ oF- '-z.3 FtUit pe.v- ~ 101 ~J. 

Property is to be posted and advertised as prescribed by the zoning regulations. 400 of 8c.rR 
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to. the zening law for Baltimere County 

INVe do solemnly declare and affirm, under the penalties of 
perjury, that Ilwe are the legal owner(s) of the preperty which 
is the subject of this Petition 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signalure 

Address Telephone No. Name - Typeor Prinl 

CffY- -- State ZIP Code Signature 

Attorney For Petitioner: '-I- 0 I f B c,,- \..( oV"' 4 (D 2.,-8 b&~7 
Address I Telephone No 

B a.. \'t I ~ 0 Y' e. 1'\1\ 0 2. 1'2...1...0 
Name - Type or Print City State Zip Code 

Representative to be Contacted: 
Signature 

Company -- -- -------- - - - - - -. -. -.- ­ Name 

Address Telephone No Address TelephoneNo 

City Stale Zip Code City Siale Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ____ 

No. ________Case 08 - 0~5"!:-- pHA UNAVAILABLE FOR HEARING -~~--r---""--

Reviewed By fr Lmi. Date rJ3/ 3! / {){f
REV 9/15/98 

'\ , ~~ , O~ 
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Petition for Variance 
to the Zoning Commissioner ofBaltimore County

·r 

for the property located at 40 LIB CAt Dr- , _ 
which is presently zoned __R~C---,5~___ 

This Petition shall be flied with the Department of Permits and Development Management. The undersigned, legal owner(s) 
of the property situate in Baltimore County and which is described in the description and plat attached hereto and made a part 
hereof, hereby petition for a Variance from Section(s) 400 1'3 "r ~ L r d< 

It:> p~V' ~ if b.1--\ ",c.c.e.sso,r y b ~II&I'''' ~ ( r f'oposeJ. z-.sty Je"t4cJ'IeJ. 
~,'u·'G\.~e.. v.J\R he,cJh-+ of- 2.3 fee1 I~ /'ev.. o~ t~(. C4-U owec90.. 

11j- fee.1 010 J?~ DF- E)cIITlrJ 9' J>N ElLIf\! r 
of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate hardship 
or practical difficulty) 

'/10 pV" e 5 e ",-\ e J I'" +'-' e h~ ~ v" " V\ J 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Variance, advertiSing, posting, etc. and further agree to and are to be bounded by the zoning 

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County, 


l!We do solemnly declare and affirm, under the penalties of 
perjury, that It we are the legal owner(s) of the property which 

is the subject of this Petition. 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

Name - Type or Print 

Signature 

Company 

Address Telephone No 

City State Zip Code 

Case No. .... y .. - - , 

REV 9/ 15/98 " dS 0<0
r'1 

Legal Owner( s): 

RV\.S Se..ll 'T fV\ ~SJ r,,- II L 

J~2 -a -= 
Signature ~ 
Name - Type or Print 

Signature 

LiOII 
Address 

BCA1 Di' 4/0 2'-86667 
Telephone No, 

~ ~ ~t I W), OY'~ M f) 2. , "1.- 'LO 
Cily State Zip Code 

Representative to be Contacted: 

Name 

Address Telephone No. 

City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ____ 

UNAVAILABLE FOR H3~/ Jr1;fr4,;78ttt Date I L(J 
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Zoning Description for 4011 Bay Drive, Baltimore, MD 21220: 

Beginning at a point on the east side of Bay Drive, which is 30 feet wide at the distance 

of 200 feet north of the centerline of the nearest improved intersecting street: Miami 

Beach Road, which is 30 feet wide. Being Lot #310 in the subdivision of Bowley's 

Quarters, as recorded in Baltimore County Plat Book #8, Folio # I 0 containing 20,4 75 sq. 

ft. Also known as 4011 Bay Drive and located in the 151h Election District, 61h 

Councilmanic District. 
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IIcmcE OF ZOIIIIII HUII..I 

Tha Zoning Commissioner of Ba/Umor. County, by au­
thority of thl Zoning Act and Regulations of Baltimore 
County will hold a public heartng In Towson, Maryland on 
theproperty IdantlfUlf.l. ,Ollows: 

C.... I~S1 
4011 Bay rive 
Efslde of Bay Drive, 200 ft. north of centerline of Miami 
Beach Road 
15th Election District - 6th Councilmanic District 
Legal Owner(s): Russell Musgrave 

Specll l H••rlnl: to approve an accessory building (pro­
posed two-story detachad garage attached to existing 
one-story detached garage) with an area 1248 square feat 
(existing dwelling 1225 square faet) and a height of 23 
feet. Vlrllnc.: to permit an accessory building (pro­
posed two-story detached garage) with a height of 23 feet 
In lieu of theallowed15 feet on rear of existing dwelling. 
H.lrlng: Wadn••d.y, Junl 4, 2008 II 1:00 I.m. In 
Room 1D1, County Oftlcl Building, 111 Waf Chili­
pelkl Annul, Toweon21204 

WILLIAM J. WISEMAN, III 
Zoning Commissioner for Baltimore County 
NOTES: (1) Hearings are Handicapped Accessible; for 

special accommodations PleBSe Contacl lhe Zoning Com­
missioner s OHlce at (410) 887-4386. 
(2) For Information concerning the Ale andlor Hearing,

Contact the Zoning Review Office at (410) 887-339t 
JT 61697 May. 20 173~_Q5 

CERTIFICATE OF PUBliCATION 

5/;<:1I '20~ 
THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md. , 

once in each of { successive weeks, the first publication appearing 

on 5 [:JO ( ,20 08" . 

i;ij The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

S./;Jt1lut~ 
LEGAL ADVERTISING 




SALTIM ORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS REfPT 

, 

Sub Rev 
Fund Agcy Orgn Orgn Source 

00 I (I() ( -; ~1S1J 

Rec 
A(./.55 ELL,From: 

For: Au / / J?fr\.J. I 

No. 

,r 
Date: f.~ / _ . 

Sub Rept BS 
Rev Catg Acct Amount 

13 r) -

Total: / '=1r) --­

/J I t I 5 c; re t4 .;e 
PR r I :.~o-­

(I%"­ /, /1 ( -(- <: PI-I ..A. 
DISTRIBUTION v I y o' I -.;;i I I' 

WHITE - CASHIER PINK - AGENCY YELLOW· CUSTOMER 

v~ 

I· 

CASHIER'S 

VALIDATION 
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CERTIFICATE OF POSTING 


... 


aaw.&re Couaty DeparmIeBt fA 
Permits .... mtDett....e.M.... 
COIlIIty omce Bddiq, ~lIIll1 
111 West CIIaapeake Awne 
Towsoa, MaryIud 11204 

ATI'N: ~MattIIewt «410) 887-3394} 
4 

~ ~ 

~ .. 
i 

T -

Date ofBeariaWCIoIbIg:wa''1;. 

" -. 
'-, ., .. 

" < ' 

.. --~ 

'I1Iis Iettm' i, to a:rdfy aader tIIIe peaaIdeI ofperjury that tile MCaAry ",(1) reqaired by law were 
posted coupiaIouIy oa the property located at: ~ 

.7'0 j I /3I}Y _DIU. Vt;- ~. .. 
r--- "'" ' "_... 1 ". . " 

~, ,\ ~... 
----- --- - ------- -- - ----- '--- .. ---­ -~-~ 

TIle sip(l) Weft posted OIl 

(I ~ 

5- 18-08 : 
(MOIl", Day, Year) 

SiDcerely, 

ri~d- ~' s~zo.o8 
(Sipature.rSip PoIter) (Date) . 

SSG Robert BIaek 

(PriBt NUDe) 

1S88 LaIie Road 

(Addrea) Ii 

DuncWk, MaJoyIaad 2122Z 

(City, swe,-7Jp COde) -- --~ 

. , 
(41ft) 282--7940 

.(Tdqlboiae N..-IJer) 

... 
~-= 

'; f 

~" 
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


ZONING REVIEW 


ADVERTISING REqUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: tJ 8 - 04-5"i: - ~ pHA 
Petitioner: tw G.se LL-- /YI 45 GIZA-V ~ 
Address or Location: If() II rg/t i....'j)f2JVe / 'B/}L-1"o . mi> :< J d. a 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: ?Y ~5.EL.0 m&{ ~ s:g/tlJE-
Address: ?fUlI I !3/t-y pte; Vc-­

r>1K-TiMl) r2E-
I 

J m]) e:< /~~ C) 

( 4-1 0) :<SCf'- {;; b6 ( ) Telephone Number: '" -- - I 

Revised 2/20/98 - SCJ 

-9­
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REVlEW.AGENCIES: 

Prior to preparing thUeQuired plat. the petitioner or his engineer shoYld contact the 
follOVJLDQ agencies for P!rtinent data that may be reayired by that oarticular agency. 

1. Assessments 410-512-4906 
2. Bureau of Capital Projects (traffic issues) 410-887-3751 
3. Fire Oepartment 410-887-3998 
4. State Highway Administration 410-545-5600 
5. County Roads 410-887-3739 
6. Planning (design. screening. landscaping 410-887-3211 
7. Building Engineer (plans) 410-887 -3987 
8. Department of Environmental Protection 

and Resource Management (DEPRM) 410-887 -3980 
9. If fIoodpl8in. Dept. of Natural Resources 410-631-3902 

10. If critical 8te8. Maryland Office of Planning 410-767-4485 

NOTE: 	 The petitioner has the responsibility to verify the location of the 
subject site in regards to the Chesapeake Bay Critical Area (CBCA). A 
critical area map is available for reference in PDM. Should the site be 
located in this area. the petitioner is required to meet DEPRM critical 
area requirements regarding the site. PDM must have the DEPRM 
comments on the petitione"'s request prior to the public hearing. 

Also. floodplains and historic buildings should be identified. (See 
pages 16 and 17.) 

-10­
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BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH , JR. 
Amil 18, 2008 

TIMOTHY M. KOTROCO, Dtrec tor 
County Executive Departme'lI of Permits and 

NOTICE OF ZONING HEARING Development Managemenl 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows : 

CASE NUMBER: 200B-0455-SPHA 
4011 Bay Drive 
E/side of Bay Drive, 200 ft . north of centerline of Miami Beach Road 
15th Election District - 6th Councilmanic District 
Legal Owners: Russell Musgrave 

Special Hearing to approve an accessory building (proposed two-story detached garage 
attached to existing one-story detached garage) with an area 1248 square feet (existing 
dwelling1225 square feet) and a height of 23 feet. Variance to permit an accessory building 
(proposed two-story detached garage) with a height of 23 feet in lieu of the allowed 15 fete on 
rear of existing dwelling . 

Hearing : Wednesday, June 4,2008 at 9:00 a.m. in Room 106, County Office Building, 

J~Wtz::ake Avenue, Towson 21204 
Timothy Kotroco 
Director 

TK:klm 

C: Russell Musgrave, 4011 Bay Drive, Baltimore 21220 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, MAY 20, 200B. 

(2) 	HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) 	FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I County OrAce Building 


III West Chesapeake Avenue, Room III ITowson, Mal)' land 21204 I Phone 4 10-887-339 1 I Fax 4 10-887-3048 

W\\'\\I. bal ti Inorecountyn1d.go\' 


http:Inorecountyn1d.go
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TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, May 20, 2008 Issue - Jeffersonian 

Please forward billing to: 
Russell Musgrave 410-285-6667 
4011 Bay Drive 
Baltimore, MD 21220 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows : 

CASE NUMBER: 2008-0455-SPHA 
4011 Bay Drive 
E/side of Bay Drive, 200 ft . north of centerline of Miami Beach Road 
15th Election District - 6th Councilmanic District 
Legal Owners: Russell Musgrave 

Special Hearing to approve an accessory building (proposed two-story detached garage 
attached to existing one-story detached garage) with an area 1248 square feet (existing 
dwelling1225 square feet) and a height of 23 feet. Variance to permit an accessory building 
(proposed two-story detached garage) with a height of 23 feet in lieu of the allowed 15 fete on 
rear of existing dwelling. 

WILLIAM J . WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

nesday, June 4, 2008 at 9:00 a.m. in Room 106, County Office Building, 
~sapeake Avenue, Towson 21204 
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BALTIMORE COUNTY 

MARYLAND 

JAM ES T SMITH, JR . TIMOTH Y M . K OTRO CO, DireC lor 

County Exec utive DeparlrrM'diff Zilv2J)Gflu 


Russell T Musgrave Deve!opmenl Managemenr 


4011 Bay Dr. 

Baltimore, MD 21220 


Dear: Russell T Musgrave 

RE: Case Number 2008-0455-SPHA, Address: 4011 Bay Dr. 

The above referenced petition was accepted for processing ONLY by the Bureau of 

Zoning Review, Department of Permits and Development Management (PDM) on March 31 , 

2008. This letter is not an approval, but only a NOTIFICATION. 


The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition . All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested , but to ensure that all 
lParties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact 

the commenting agency. 


u, 
W . Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:amf 

Enclosures 

c: People's Counsel 

Zoning Rev iew I County Offi ce Building 

III West Chesapeake Avenue, Room III I Towson, M ary land 2 1204 I Ph one 41 0-887 -33 91 I f a)( 41 0-887-3 048 
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BALTIMORE COUNTY, MARYLAND 


Inter-Office Correspondence 


~~©~JlW~lffi 
ill .MY % \J lOOS lID 
By: __ ___ ______________ _ 

TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination .::!Wi..­

DATE: May 20, 2008 

SUBJECT: Zoning Item #08-455-SPHA 
Address 4011 Bay Drive 

(Musgrave Property) 

Zoning Advisory Committee Meeting of April 14, 2008 

The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

~	The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

__ Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

__ Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

~	Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and 
other Sections, of the Baltimore County Code). 

Additional Comments: 
The property is in a Limited Development Area (LDA) and Buffer Management Area 
(BMA) of the Chesapeake Bay Critical Area. Impervious surfaces are limited to 3l.25%. 
Any impervious surface within the 1 OO-foot buffer must meet all BMA provisions and 
will require mitigation or fee-in-lieu. In addition, the 15% afforestation requirement must 
be met. 

Reviewer: Regina Esslinger 	 Date: May 9, 2008 

S:\Devcoord\l ZAC-Zoning Petitions\ZAC 200S\ZAC OS-455-SPH 4011 Bay Drive.doc 
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: April 23, 2008 
Department of Pennits & Development 
Management 

FROM: 	 Dennis A. K~y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For April 21, 2008 
Item No. 08-455 

The Bureau of Development Plans Review has reviewed the subject zoning item 
and we have the following comment(s). 

The base flood elevation for this site is 10.2 feet Baltimore County Datum. 

The flood protection elevation for this site is 11.2 feet. 

In conformance with Federal Flood Insurance requirements, the first floor or 
basement floor must be at least 1 foot above the flood plain elevation in all construction. 

The property to be developed is located adjacent to tidewater. The developer is 
advised that the proper sections of the Baltimore County Building Code must be foHowed 
whereby elevation limitations are placed on the lowest floor (including basements) of residential 
(commercial) development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent flotation, 
collapse, or lateral movement of structure with materials resistant to flood damage. 

Flood-resistant construction shall be in accordance with the Baltimore County 
Building Code which adopts , with exceptions, the International Building Code. 

DAK:CEN:lrk 
cc: File 
ZAC-ITEM NO OS-455-0416200S .doc 
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S 
John D. Porca ri. S"t rcr,'rI 

.-\nlhon~ (j . Bro\\'n. Lt C 'W(' I'I/(J/' III 1. 'Il \ "<"i l J. Pt·dc rs~ n . .. I<1111 ill;. lrulo/' 
\l ar1 in O· ,\lalk\. C,)\ (,I'I/<) r I State U~ ( 1)·~1\'\ ,'~'\ 

Administration U .. 

r:1y) lard Oepartrnen ~ o ~ T':lnsport::t~ion 

Date: ~vvr.\ '- \.4 . ZE>E>6 

Ms. Kristen Matthews RE : Baltimore County 
Baltimore County Office Of Item No,B-4vn ..S'Vt\P­
Permits and Development Management ~f) l , '6A",(, \)SO\lE. 
County Office Building, Room 109 M~4E.A"~?GZ-Ov~
Towson, Maryland 21204 ~~\J,,~ -\-\e.....~\ ~4 

Dear Ms. Matthews : 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned, We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects . Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of hem No.8~r05.5~ . 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545­
2803 or \-800-876-4742 extension 5593 . Also, you may E-mail himat(mbailey@sha.state .md.us). 

SDf/MB 

i\l y lcl~phone nu mber loll -free numf,er is ______________ 


.1/mT{oll d Relm S,'niCl! /nl' fmp(/ i/'~" fft'ol'ill ,'.; 1)1' Spt't'ch· I .R[)O./3 5.225 1' St~l tcwiJc To ll Frc.: 


Slrl!"I.~ t!"r" >.' 71)7 :; on h Cah crt Street . Baltimore. \ lar) bnd 21 202 . Phone" l O.5 ~ 5.r)3 nO ' \\ \\ · \Ulhlry lanJroad ~.((l 1l1 


mailto:himat(mbailey@sha.state.md.us
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: June 3, 2008 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 4011 Bay Drive 

INFORMATION: 

Item Number: 8-455 

Petitioller: Russell T. Musgrave 

Zoning: RC 5 

Requested Action: Special Hearing ami Variance 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning has revi ewed the petitioner 's request and does not oppose the granting of a waiver 
to al low the proposed garage to exceed the height and area limitations outlined in Section [01 and 400 of 
the BCZR, provided the following conditions are met: 

1. 	 The petitioner or subsequent ovvners shall not convert the subject accessory structure into 
a dwelling unit or apartment. The structure shall not contain any sleeping quarters, living 
area, kitchen or bathroom facilities. 

2. 	 The accessory structure shall not be used for commercial purposes. 

~)stated here in, please contact Laurie Hay at 410-887 -3480 . 

Reviewed b 

Division Chief: 
AFK/LL: CM 

W:\DEYREV\Zi\C\g·455 .doc 
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RE: PETITION FOR SPECIAL lIEARING 	 BEFORE THE * 

AND VARIANCE 
4011 Bay Drive; EIS Bay Drive, 200 ' N * ZONING COMMISSIONER 
clline of Miami Beach Road 
ISth Election & 6th Councilmanic Districts FOR* 
Legal Owner(s): Russell T. Musgrave 


Petitioner(s) * BALTIMORE COUNTY 


08-4SS-SPHA* 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People 's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence senti 

documentation filed in the case. 

~H~ z"lItLflttO--u 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore COlmty 

O~, saj)p./,uRECEIVED 
CAROLE S. DEMILIO 

14 	 Deputy People's Counsel 
Jefferson Building, Room 204 
lOS West Chesapeake Avenue er............. . 

Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 24th day of April, 2008, a copy of the foregoing Entry 

of Appearance was mailed to Russell Musgrave, 4011 Bay Drive, Baltimore, MD 21220, 

Petitioner(s). 

~H~Z.MdA_~ 
PETER MAX ZIMMEiwAN 
People's Counsel for Baltimore County 
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BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. THOMAS H. BOSTWICK
County Executive 

August 8, 2008 	 Deputy Zoning Commissioner 

RUSSELL T. MUSGRAVE 
4011 BAY DRIVE 
BALTIMORE MD 21220 

Re: Petition for Special Hearing and Variance 
Case No. 2008-0455-SPHA 
Property: 40 II Bay Drive 

Dear Mr. Musgrave: 

As you are aware, on July 29,2008, I granted your Petitions for Special Hearing and Variance in the 
above-referenced case. In so doing, I also imposed certain conditions on the granting of the relief which 
were requested by the County's Department of Environmental Protection and Resource Management and by 
the County's Bureau of Development Plans Review; however, I neglected to include the requested conditions 
from the County's Office of Planning (a copy oftheir comments is attached). 

Therefore, please be advised that in addition to the 10 conditions imposed with the original Order on 
July 29, 2008, the following conditions shall be added and incorporated into the July 29, 2008 Order as if set 
forth therein: 

II) The Petitioner or subsequent owners shall not convert the subject accessory structure into a dwelling 
unit or apartment. The structure shall not contain any sleeping quarters, living area, kitchen or 
bathroom facilities. 

12) The accessory structure shall not be used for commercial purposes. 

Please be advised that this does not change the original granting of the relief in your case. It only 
adds the above conditions to the original Order. If you have any questions or concerns, please do not hesitate 
to contact me. 

..~V«;l~ 

~~~:~S H. fc:;:~ 


Deputy Zoning Commissioner 
for Baltimore County 

THB:pz 
Attachment 

c: 	 William Bissell, 4009 Bay Drive, Baltimore MD 21220 

Alfred Nida, 4003 Bay Drive, Baltimore MD 21220 

Case File 2008-0455-SPHA 
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