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BALTIMORE COUNTY, MARYLAND 
. Board of Appeals of Baltimore County 

Interoffice Correspondence 

DATE: April 30, 2012 

TO: Dave Duvall 
Permits, Approvals & Inspections 

FROM: Sunny Cannington, Legal Secretary 
Board of Appeals 

SUBJECT: CLOSED APPEAL CASE FILES/CASES DISMISSED 

The following cases have been closed as of the above date and are being returned to your 
office for storage. . 

Case No: 	 Case Name: Note: 

08-471-SPH 	 1. GaIy & Barbara Mueller Board ofAppeals denied requested 
reliefto allow living quarters for a son in an existing accessory structure; 
Circuit CourtReversed the Board's decision; Court of Special Appeals 
Reversed the Circuit Court and Affirmed the Board ofAppeals. 

c; Arnold Jablon, Director 
Michael Field, County Attorney 
Nancy West, Assistant County Attorney 



--
FALLS ROAD COMMUNITY ASS'N, * IN THE 
et al. 

* COURT OF APPEALS 

OF MARYLAND* 
v. 

Petitio!! Docket No. 358* 
September Term, 2011­

.J: GARY MUELLE~ et UX., et al. (No. 304, Sept. Term, 2010* 
Court of Special Appeals) 

ORDER 

. . 

Upon consideration of the petition for a writ of certiorari to the Court of Special 

Appeals and the answers filed thereto, in the above entitled case, it is 

ORDERED, by the Court of Appeals of Marylan9, that the petition be, and it is 

hereby, denied as there has been nb showing that review by certiorari is desirable and in the public 

interest. 

lsi Robert M. Bell 

Chief Judge 

DATE: December 19,2011 

'., :. 
. ," " 



. UNREPORTED 

IN THE COURT OF SPECIAL APPEALS 

OF MARYLAND .. 

BALTIMORE COUNTY 
BOARD OF APPEALS No. 304 

September Term, 2010 

PEOPLE'S COUNSEL FOR BALTIMORE 

COUNTY, ET AL. 


v. 

J. GARY MUELLER, ET UX. 

Matricciani, . 

Kehoe, 

Davis, Arrie W. 


(Retired, Specially Assigned), 

n. 

Opinion by Kehoe, J. 

Filed: August 19, 2011 



RECEIVED 

MAR 3- ',ii; I 

BY COURT OF SPECIAL APPEAL. 

PEOPLES' COUNSEL FOR BALTIMORE COUNTY, et aI., * IN THE COURT OF 

Appellants, 
RECEIVED * SPECIAL APPEALS 

v. 
MAR 3 - :lOll * OF MARYLAND 

J. GARY MUELLER, et ux. ev COURT OF SPECIAL APPEALS * September Term 2010 

Case No. 00304 * 
Appellees. 

* 
*.* '" * 

NOTICE OF PARTIAL DISMISSAL 

Appellant, Maria Cristina Sabolcik, hereby dismisses her appeal in the above-captioned matter. 

Michael R. McCann 

Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
(410) 825-2150 

Dated: February 28, 2011 



'-::" ". 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 28th day of February 2011 a copy of the foregoing Notice of 

Partial Dismissal was sent via first-class mail, postage prepaid, to: 

Lawrence Schmidt, Esq. 
Gildea & Schmidt, LLC 
600 Washington Avenue, Ste. 200 
Towson, Maryland 21204 

Caroie'S". Demilio, Esq. 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 W. Chesapeake A venue " 
Towson, Maryland 21204 

Michael R. McCann 

2 




{([outi of~p£cittl J\pp£ttls 
~h£rl <1L cP1lturpIHI QIourls of ~£als ~uilmng 

J\nnapolis, Jiffb- 21401-1699 
LESLIE D_ GRADET 

CLERK (410) 260-1450 
WASHINGTON AREA 1·888·200·7444 

March 10, 2011 

Michael McCann, Esquire 

118 West Pennsylvarua Avenue 

Towson, Maryland 21204 

Re: People's Counsel for Baltimore County et al. vs. 
T. Gary Mueller et ux. ­
No. 304, September Term, 2010 


Dear Mr. McCann: 

This will acknowledge receipt of the Notice 'of Partial Dismissal of 
the appeal of Appellant Maria Cristma Sabolcik flIed in the captioned case. 
The mandate, wlien issued at the conclusion of the appeal, wilf evidence this 
dismissal. In all other respects, the appeal will continue. 

Very truly yours, 

~f)iJuM 
Leslie D. Gradet 
Clerk 

LDG:ls 

cc: All counsel of record 

Maryland Relay Service 
1-800-735-2258 
TTNOICE 



e 

RECORDPeople's 	Counsel for 

Baltimore 	County et al., * In the 

Appellants, * COURT OF SPECIAL APPEALS 

v. 	 No. 304* 

J. 	Gary Mueller et ux., * September Term, 2010 

Appellees. * 

ORDER 

Upon consideration of the parties' Stipulation, and the 

Stipulation having been filed after the date Appellants' briefs were 

due, it is this 13th day of October, 2010, by the Court of Special 

Appeals, on its own motion, 

ORDERED that the Stipulation be treated as a motion to extend 

time, and as so treated, it is granted. The date for filing 

Appellants' brief is extended to October 18, 2010; Appellees' brief 

is due November 24, 2010; Appellants' reply brief is due December 

17, 2010. 

£divd)i1~ 
Peter B. Krauser 
Chief Judge 



PEOPLE'S COUNSEL FOR * IN THE n
BALTIMORE COUNTY, ET AL. gr- ~ 

* COURT OF SPECI~APliEAhs 
~F. (/) f"!l x:APPELLANTS 
ifl C .!:ti :::rJ r-i; 

OFMARYLAND ;g~ N An* ("') ""J co u) f"Tl. v. 
j;~ 0< 

SEPTEMBER TE~~OllJJ :;:g
-0 ("')J. GARY MUELLER, ET UX. -0 r- ':¥ ('")
mm ITi

APPELLEES * CASE NO. 00304 F=~ 
CJ) ....;J 

* * * * * * * * * * * * * 

STIPULATION 

Pursuant to Maryland Rule 8-502(b), Appellants, People's Counsel for Baltimore 

County and Falls Road Community Association, Carol Kakel, Marvin Tenburg, Maria 

Christina Sabolzik and James Brook Smith, III by and through their attorney, Michael 

McCann, Esquire, and Appellee, J. Gary Mueller, et ux, by and through their attorney, 

Lawrence E. Schmidt, Esquire, hereby stipulate to the following extension of time for the 

filing of the Appellants' Briefs and Record Extract, the Appellee's Brief and the 

Appellants' Reply Brief in the above-captioned matter. 

Appellants' Briefs: To be filed on or before October 18,2010; 

Record Extract: To be filed on or before October 18,2010; 

Appellee's Brief: To be filed on or before November 24,2010; 

Appellants' Reply Brief: To be filed on or before December 17,2010. 

This appeal will be· set for oral argument before this Honorable Court between 

April I, 2011 and April 12, 2011. 



·f r • 

.JJ1\vQ~ fi)C&~r\ 

Michael McCann, Esquire 
118 W. Pennsylvania Avenu.e 
Towson, Maryland 21204 
(410) 825-2150 
Attorney for Falls Road Community 
Association, et al. 

£~&lnJ+-
Lawrence E. Schmidt, Esquire 
Gildea & Schmidt LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
(410) 821-0070 

Attorney for~. Gary Mueller, et ux. 


Deputy People's Counsel 
for Baltimore County 

The Jefferson Building 
105 W. Chesapeake Ave., Suite 204 
Towson, Maryland 21204 
Telephone: (410) 887.:.2188 

2 




-- .Baltimore County, Marylan , 
OFFICE OF PEOPLE'S COUNSEL 


Jefferson Building 

105 West Chesapeake Avenue, Room 204 


Towson, Maryland 21204 


410-887-2188 

Fax: 410-823-4236 


CAROLE S. DEMILIOPETER MAX ZIMMERMAN 
Deputy People's Counsel People's Counsel September 21,2010 

. Leslie D. Gradet, Esq., Clerk ("') 

g.­Court of Special Appeals of Maryland :;orrl o 
--i~~ rRobert C. Murphy C<?urts ofAppeal Building 
~r.i ::: :::-::> 

,0 """'1361 Rowe Boulevard (J1 Ci -oc, ~~)Annapolis,MD 21401 :;.j?:l UJ~· 
-»
»·0 0< 
r- 'T! ""® .,., rr1 

Re: In the Matter of People's Counsel for Baltimore Countl'd~ al. . .,., Cl 

. v. J. Gary Muller, et ux. ~~ W ("") 

fT1 
Circuit Court Case No: 03-C-09-007062 AA ~~ ....J 

(I) 

Dear Clerk: 

Enclosed please find a Stipulation with regard to the briefing schedule for 
. filing in the above-referenc(>tj matter. 

Should you have any questions or concerns, please call our office. Thank 

you for your consideration. 


Sincerely, 

Carole S. Demi 0 

Deputy People's Counsel 
for Baltimore County 

\CSD/rmw 

Enclosure 


cc:· . Michael McCann, Esquire 

Lawrence E. Schmidt, Esquire 




PETITION OF J. GARY AND BARBARA MUELLER * IN THE 
FOR JUDICIAL REVIEW OF THE DECISION 
OF THE COUNTY BOARD OF APPEALS * 
OF BALTIMORE COUNTY 

CIRCUIT COURT * 

IN THE CASE OF J. GARY AND BARBARA MUELLER* 
LEGAL OWNERS FOR A PETITION FOR SPECIAL 
HEARING ON PROPERTY LOCATED AT 1109 JUSTA * FOR 
LANE, SIS JUSTA LANE, 370' WEST OF BOX 
HILLROAD· * 

8th Election District, 2nd Councilmanic Dist~ict BAL TIMORE COUNTY * 

Prior Case No. 08-471-SPH Case No. 03-C-09-07062 * 
Before the County Board of Appeals 

*. ** * * * * * * * * * * 

NOTICE OF APPEAL 

Dear Madam Clerk: 

Please enter an appeal to the Court of Special Appeals of Maryland on behalf of 

the PEOPLE'S COUNSEL FOR BALTIMORE COUNTY from the Opinion and Ruling 

of this Court dated March 15,2010 (docketed March 24,2010) in the above-captioned 

case. A copy of the Opinion and Ruling is attached as Exhibit A. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

a~iC;/~~L
CAROLE S. DE ILIO 
Deputy People's Counsel ~~~~!fEIID The Jefferson Building 
105 W. Chesapeake Avenue, Room 204 

BALlIMOAE: COUNTY f' Towson, MD 21204 
BOARD OF APPEALS (410) 887-2188 



·' 

CERTIFICATE OF SERVICE 

. 1'4 
I HEREBY CERTIFY that on this ~ day of April, 2010, a copy of the 

foregoing Notice of Appeal was mailed to Michael McCann, Esquire, 118 W. 

Pennsylvania Avenue, Towson, Maryland 21204, and Lawrence E. Schmidt, Esquire, 

Gildea & Schmidt LLC, 600 Washington Avenue, Suite 200,. Towson, MD21204, 

Attorney for Gary and Barbara Mueller 

0.) ~J r?~ L 
CAROLE S. DE . 

Deputy People's Counsel 


2 



'­

* 
PETITION OF:J. GARY AND 
BARBARA MUELLER * IN THE 

FOR JUDICIAL REVIEW OF THE * CIRCUIT COURT 
DECISION OF THE COUNTY BOARD 
OF APPEALS OF BALTIMORE CO.' * FOR BALTIMORE CO~~y 

IN'THE CASE OF: * 

J. GARY AND BARBARA MUELLER Case No.: 03-C-09-07062* 

* * * * * * * * 

OPINION AND RULING 

This matter comes before this Court on a Petition for 

Judicial Revie\.,r of the May 18 I 2009 decision by the County 

Board of Appeals Baltimore County (hereinafter "the 

,Board n
) • 

8ACKGROUND 

The Petitioners in this case live in a 4600-square­

foot single family home that sits on a 1.78acre lot In :ne 

Cockeysville area of Baltimore County. Behind the 

Petitioners' home to the rear of the property there is a 

detached garage which the Petitioners have upgraded and 

turned into a separate living space for their son Cole who 

is a lege student. It is the converted garage structure 

which is subject of the zoning dispute in this case. 

The Petitioners originally sought to have s use 

ratified by Off of the Zoning Commissioner A 



* 8ALTiNiOHi:. COUNTY
'PETITION.OF: J. GARY AND BOARD OF APPEALS

BARBARA MuELLER . IN THE* 

FOR JUDICIAL REVIEW OF THE .* CIRCUIT COURT 

DECISION OF THE COUNTY BOARD 

OF APPEALS OF BALTIMORE CO. FOR BALTIMORE COUNTY
* 

IN THE CASE OF: * 

J. GARY AND BARBARA MUELLER Case No.: 03-C-09-07062* 
*. .** * * * * * * * * * 

OPINION AND RULING 

This matter cernes befere this Ceurt en a Petitien fer 


Judicial Review ef the May 18, 2009 decisienbythe Ceunty 


Beard qf: Appeals of Baltimere:· Ceunty(hereinafter "the 


Beard ll 
) • 

BACKGROUND 

The Petitieners in this case live in a 4600-square­

foot single family heme that sits on a 1.78acre lot in the 


Cockeysville area of Baitimore County. Behind the 


Petitioners' horne to the rear of the preperty there is a 


. detached garage which the Petitieners have upgraded and 

turned into. ,a separate living space for theirson Cole who 

is a college student. It is the. converted garage structure 

which is the subject of the zoning dispute in this case. 

The Petitioners originally sought to have this use 


ratified by the Office of the .Zoning Commissioner of 
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Baltimore County and then after being denied, subsequently 

took a de novo appeal to the Board.' In its opinion denying 

the use requested by the Petitioners the Board found that 

the converted garage was an "accessory structure" and that 

the in-law apartment use as an accessory structure was not 

permitted by the Baltimore County Zoning Regulations 

(hereinafter, "BCZR").' The Petitioners now take this 

appeal of the Boards' decision. 

STANDARD OF REVIEW 

"Judicial review of administrative agency action is 

'narrow". United Parcel Service~ Inc. v. People's Counsel 

for Baltimore County, 336 Md. 569, 576 (2000). This Court 

may not substitute its own judgment for that of the 

administrative ,agency. rd. at 576-77. "JTheJ Court's role 

limited to determining if there is substantial evidence 

in the record as a wl}oleto support the agency's findings 

and conclusions, and to determine if the administrative 

decision is premised upon an erroneous conclusion of,law." 

Id.at 577. 

OPINION 

The Petitioners argue, and this Court agrees, that if 
, , 

the Board makes a finding that an "accessory structure'~ 

exists the Board must then consider whether the specific 

use of that structure is proper in light of BCZR § 502.1. 

2 



The record clearly establishes that the converted garage at .. 


issue here was found to be an \\accessory structure" by the 


Board. The Board's next step therefore should have been to 


determine by way of a hearing if the specific use 


Petitioners had requested, a living area for their son· 


Cole, is permissible under BCZR § 502.1. 


This Court finds that the Board erroneously concluded 

that an "accessory structure" may never be occupied by any 

person, including' family members.' The Board suggests in 

its May 18, 2009 opinion that it "cannot find a:t;lything.in. 

the BCZR that permits such an apartment as an accessory 

structure." . The Board is correct that'nothing in BCZR 

specifically allows a person use an accessory structure as 

~ living space. This Court notes, however, -that there is 

also riothing in the BCZR that specifically prohibits a 

person from living in an accessory structure. 

This Court views that lack of prohibition in the BCZR 

together with a documented history of in-law apartments 

having being allowed in the past in determining that. use of 

accessory structures as in-law type apartments are not­

prohibited. The one qualification of this general rule has 

always been that the occupants of thein-law apartment must 

be members of the same immediate family. 

3 
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It is undisputed that the Petitioners' son is the 

person .who occupies the accessory structure at issue here 

and the he is a member of their immediate family. 

Therefore, the so issue left for the Board to decide is 

if the use by the Petitioners' son is somehow detrimental 

to the.health, and general welfare of the area. 

RULING 

Accordingly, on this /6;C- day of M~rch, 20l~, the 

Circuit Court of Baltimore County hereby REVERSES the 

Opinio~ and Order of the County Board of Appeals of 

Baltimore County and REMANDS for a hearing on whether the 

specific use is permissible under.BCRZ 502.1. 

La.w rQJKe e. ~hM~\:e~.CC! 
WO'V2. ~~.\\o ~ est· 

f\'c.'no.,,\~. (i\,Cvv-r t-~, 


4 



IN THE CIRCUIT COURT * 
FOR BALTIMORE COUNTY 

* 
PETITION OF: 
J. GARY AND BARBARA MUELLER * 

FOR JUDICIAL REVIEW OF THE OPINION OF * CIVIL ACTION 
THE COUNTY BOARD OF APPEALS NO.: 03-C-09-007062 
OF BALTIMORE COUNTY * 
JEFFERSON BUILDING - ROOM 203 
105 W. CHESAPEAKE AVENUE * 
TOWSON, MARYLAND 21204 

* 
IN THE MATTER OF : 

v 

J. GARY AND BARBARA MUELLER-LEGAL 
OWNERS 
FOR SPECIAL HEARING AND VARIANCE 

* 

* 
.0 
W 
'...J'-' 
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i 

ON PROPERTY LOCATED ON THE S/SIDE OF 
JUSTA LANE, 370' W/OF BOX HILL ROAD 
(1109 JUSTA LANE) 

8TH ELECTION DISTRICT 

2ND COUNCILMANIC DISTRICT 

* 

* 

* 

* 
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BOARD OF APPEALS CASE NO.: 08-471-SPH 
* 

'. I 

I * * * * * * * * * * * * 

PROCEEDINGS BEFORE THE ZONING COMMISSIONER 

AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 


1. TO THE HONORABLE, THE JUDGE OF SAID COURT: 
! : , ' 
"I : And now comes the County Board of Appeals of Baltimore County and, in answer to the 
I! 
I! Petition for Judicial Review directed against it in this case, herewith transmits the record of 
If 

'. proceedings had in the above-entitled matter, consisting of the original papers on file in the 
I 

Department of Permits and Development Management and the Board of Appeals of Baltimore 

County: 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


! . 



2 Zoning Case No.s: 08-471-SPH . 
l. Gary and Barbara _lIer 
Circuit Court Civil Act 

No.08-471-SPH 

April 9,2008 

April 20 

May 29 

June 2 
1 ; 
i i June 11I' 
,; ,: 
i!,1
i j June 16 
j!
Ii 
! ~ July 10 
'1 
. 1 
1i" 11 
i 

, II August 6 
L
I r 
! ! 

II 
\'I, August 22 
11 

! 
, 

I 
) 

j ~ 
! 1, ( 
; ; 

, 

October 6 

November 25,2008 

February 10, 2009 
Ii 

! , 

No. 03-C-09-007062 

OF BALTIMORI': COUNTY 

Petition for Special Hearing and Petition for Variance filed by J. Gary and 
Barbara Mueller, through their attorney, Vernon Boozer, Esquire, for 
living quarters for a son in an existing accessory structure (garage). 

Entry of Appearance filed by People's Counsel for Baltimore County. 


Certificate of Publication in newspaper 


Certificate of Sign Posting. 


ZAC Comments. 


Hearing held before the Deputy Zoning Commissioner 


Findings of Fact and Conclusions of Law issued by the Deputy Zoning 

Commissioner. Petition for Special Hearing was DENIED . 


Notice of Appeal filed by Lawrence E. Schmidt, Esquire, on behalf of J. 

Gary and Barbara Mueller, Petitioners/Appellants. 


Letter from Lawrence E. Schmidt, Esquire, on behalf of J. Gary and 

Barbara Mueller, Petitioners/Appellants, including an original copy of the 
Notice of Appeal and requesting it to be docketed on the original filing 
date of August 6 or August 7, 2008. 

Letter from Timothy Kotroco, Director of Permits and Development 
Management acknowledging appeal and forwarding file to Board of 
Appeals. 

Certificate of Sign Posting. 

Board convened for hearing. 

, Exhibits submitted at hearing before the Board ofAppeals: 
I:..., 
! ~ 

! ! 
! ; 
! ; , 



Zoning Case NO.5: 0811-SPH 3 
l. Gary and Barbara ler 

.Circuit Court Civil Actl No.03-C-09-007062 


Petitioner's Exhibit No. 
I - Site Plan of the property, 1109 Justa Lane 
2 - Copy of Building Elevation Drawings of the accessory building 

and floor plan 
3 - Aerial Photo of the area when building was not there. 
4 - Permit to build the accessory structure I 
Sa - Drawing of the top floor of the accessory structure I 

. ! 5b - Drawing of the bottom floor of the accessory structure . : 
I 6 - Letter stipulating the use for the building signed by Mr. 
! Mueller and several neighbors 
! 7 - Deed dated 9/911987 for the property. I 

8 - Application for soil percolation test for accessory building. I 9 - Letter from DEPRM dated 11/12/08 reference percolation test 
I'
! 1Oa - Photograph front of structure. 

lOb - Photograph front of structure.I 10c - Photograph - of structure rear.
I 

10d - Photograph back of house looking down from house !i
i! 10e - Photograph - of structure. ,f., 

i: 1Of - Photograph neighbor's property. 

i i 

! I 109 Photograph from structure toward Van Vliet's property. 
I! lOh Photograph looking toward Van Vliet's property. it 
! ! 10i Photograph looking out the front of the building toward 
Ii 
I' Van Vliet's property. 
t' 
f; lOj Photograph looking out toward Smith's house. 

10k - Photograph looking at Smith's property from rear of 
building. 

11 Mr. Kellman's Resume 
12 - Letter from Neighbor 
13a Photograph Mr. Smith's property from neighbor's property 
13b - Photograph Looking across R. Reighflor's property 
13c - Photograph Mr. Smith's property 
13d - Photograph - Mr. Smith's property 

Protestants' Exhibit No. 
1 MD Department of Tax and Assess. Record of the property 
2a Photographs - Accessory building . 
2b - Photographs - side of building and pool 
2c - Photographs - view from Smith's property of building 
2d - Photographs - private drive 
3 Application for permit to construction accessory building 
4 - Well permit application to construction well for accessory 

building. 
5 Article 8 papers for Mr. Tenberg 
6 - Photograph - view standing on Mr. Smith's property. 

, . ' 
1 : 

.. , 

i; 

i 



March 13,2009 


March 20, 2009 


March 20 

April 14 


May 18 


June 17 


June 23 

June 25 


June 29 


June 29 


i 
j i 
I' 

July 6 
i: 
; 

f· 

i;
, . 

I 

July 14 

Memorandum of People's Counsel for Baltimore County filed by Peter M. 
Zimmerman and Carole S. Demilio. 

Post-Hearing Memorandum in Opposition to Appeal filed by Michael R. 
McCann, Esquire on b~halfof Falls Road Community Association, Caro1 
Kakel, Marvin Tenberg, Maria Christina Sabolzik, and James Brook 
Smith, III, Protestants. 

Post-Hearing Memorandum filed by Lawrence E. Schmidt, Esquire on 
behalfof ~. Gary and Barbara Mueller, Petitioners/Appellants. 

Board convened for Public deliberation. 

Final Opinion and Order issued by the Board in which the Petition for 
Special Hearing relief was DENTED. 

Petition for Judicial Review filed in the Circuit Court for Baltimore 
County by Lawrence E. Schmidt, Esquire, on behalf of J. Gary and 
Barbara Mueller, Petitioners/Appellants. 

Copy of Petition for Judicial Review received from the Circuit Court for 
Baltimore County by the Board of Appeals. 

Transcript of testimony filed with Board. 

Certificate of Compliance sent to all parties and interested persons. 

Response to Petition for Judicial Review filed in the Circuit Cou~ for 
Baltimore County by the Office of People's Counsel. 

Response to Petition for Judicial Review filed in the Circuit Court for 
Baltimore County by Michael R. McCann, Esquire on behalf of Falls 
Road Community Association, Carol Kakel, Marvin Tenberg, Maria 
Christina Sabolzik, and James Brook Smith, III, Protestants, and received 
by Board on July 8, 2009. 

Record of Proceedings filed in the Circuit Court for Baltimore County. 



· . . Zoning Case NO.5: 08~1-SPH ~ 	 5 
J. Gary and Barbara Wiler 
Circuit Court Civil Action No. 03-C-09-007062 

Record of Proceedings pursuant to which said Order was entered and upon which said 

Board acted are hereby forwarded to the Court, together with exhibits entered into evidence 

before the Board. 

Sunny Cannmgton, Legal Secret~ 
County Board of Appeals 
The Jefferson Building, Suite 203 
105 W. Chesapeake Ave. 
Towson, Maryland 21204 
410-887-3180 

c: 	 J. Gary and Barbara Mueller 
Lawrence E. Schmidt, Esquire 
Joseph Larson 
Michael R. McCann, Esquire 
Falls Road Community Association 
Harry and Carol Kakel 
Marvin Tenberg 
Kevin Sabolcik 
Anthony Van Vliet 
Elizabeth Parkinson 
James Brookes Smith, JII 
Office of People's Counsel for Baltimore County 
Tim Kidd, Building Inspections 
William J. Wiseman, III, Zoning Commissioner 
Arnold F. "Pat" Keller, III, Director, Office of Planning 
Timothy Kotroco, Director,Permits and Development Management 
John Beverungen, County Attorney 

; .. 



PETITION OF: J. GARY AND BARBARA MUELLER IN THE CIRCUIT COURT * 

FOR JUDICIAL REVIEW OF THE DECISION OF FOR BALTIMORE * 
THE COUNTY BOARD OF APPEALS OF BALTIMORE 
COUNTY COUNTY* 

* 
IN THE CASE OF: 

* Case No.: 03-C-09-07062 
J. GARY AND BARBARA MUELLER 

Case No. CBA-08-47l-SPH 
 * 

* * * * * * * * * * * * * * 
RESPONSE TO PETITION FOR JUDICAL REVIEW 

The Falls Road Community Association, Carol Kakel, Marvin T enberg, Maria Christina Sabolzik, 

and James Brook Smith, III, by their attorneys, Michael R. McCann and Michael R. McCann, P.A., 

pursuant to Maryland Rule 7-204, hereby respond to the petition for judicial review filed by 1. Gary and 

Barbara Mueller and state their intention to participate in this action for judicial review. 

M~hael R. McCann 

Michael R. iVicCann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
(410) 825-2150 

Dated: July 6, 2009 

~', . '. 

BALTIMORE COUNTY 

BOARD OF APPEALS'· 




CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this (qA day of July 2009 a copy of the foregoing Response to 

Petition for Judicial Review was sent via U. S. Mail, postage prepaid to: 

Lawrence E. Schmidt 
Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, Maryland 21204 

Attorney for Petitioner 

County Board of Appeals 
105 W. Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

Peter Max Zimmerman 
Carole S. DeMilio 
People's Counsel for Baltimore County 
The Jefferson Building 
105 W. Chesapeake Avenue, Room 204 
Towson, Maryland 21204 



e 
PETITION OF J. GARY AND BARBARA MUELLER * w THE J'?u~!!EiID 
FOR JUDICIAL REVIEW OF THE DECISION 
OF THE COUNTY BOARD OF APPEALS * BALTIMORE COUNTY 
OF BALTIMORE COUNTY BOARD OF APPEALS 

CIRCUIT COURT * 

IN THE CASE OF J. GARY AND BARBARA MUELLER* 
LEGAL OWNERS FOR A PETITION FOR SPECIAL 
HEARING ON PROPERTY LOCATED AT 1109 JUSTA * FOR 
LANE, SIS JUSTA LANE, 370' WEST OF BOX 
HILL ROAD * 

8th Election District, 2nd Councilmanic District BAL TIMORE COUNTY * 

Prior Case No. 08-471-SPH Case No. 03-C-09-07062 * 
Before the County Board of Appeals 

* * * * * * * * * * * * * * 

RESPONSE TO PETITION FOR JUDICIAL REVIEW 

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, in accordance with Maryland Rule 


7-204, submits this response to the Petition for Judicial Review filed by 1. GARY AND 


BARBARA MUELLER, and states that it intends to participate in this action for Judicial 


Review. The undersigned participated in the proceeding before the County Board of Appeals. 


PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CAROLE S. DEMILIO 
Deputy People's Counsel 
The Jefferson Building 
105 W. Chesapeake A venue, Room 204 
Towson, MD 21204 
(410) 887-2188 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 29th day of June, 2009, a copy of the foregoing 

Response to Petition for Judicial Review was mailed to Michael McCann, Esquire, 118 W. 

Pennsylvania Avenue, Towson, Maryland 21204, Lawrence E. Schmidt, Esquire, Gildea & 

Schmidt LLC, 600 Washington Avenue, Suite 200, Towson, MD 21204, Attorney for Appellant 

and County Board of Appeals, 105 W. Chesapeake Avenue, Suite 203, Towson, Maryland 

21204.. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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!I!I IN THE CIRCUIT COURT * 
!I FOR BALTIMORE COUNTY 
, ! 
i! 
1 I * 
, : PETITION OF: 

!I 1. GARY AND BARBARA MUELLER 
 * 

!. 

I,,,' FOR JUDICIAL REVIEW OF THE OPINION OF * CIVIL ACTION 

-II THE COUNTY BOARD OF APPEALS II NO.: 03-C-09-007062 
• ! 

OF BALTIMORE COUNTY 
1, i, * 

JEFFERSON BUILDING - ROOM 203 j I
I, 105 W. CHESAPEAKE AVENUE *!! TOWSON, MARYLAND 21204 

1 
11 
! * 

j I IN THE MATTER OF : 

!I J. GARY AND BARBARA MUELLER-LEGAL 
 * 
;1 OWNERS, , 

~ i FOR SPECIAL HEARlNG AND VARIANCE 
 * : I 
; I ON PROPERTY LOCATED ON THE S/SIDE OF 
i! JUSTA LANE, 370' W/OF BOX HILL ROAD , * 
i (1109 JUSTA LANE) 

j * 
8TH ELECTION DISTRICT ,1

I; 2ND COUNCILMANIC DISTR1CT *!I 
: i 
; I 
, I 

BOARD OF APPEALS CASE NO.: 08-471-SPH * 
1! 
j f 

! * * * * * * * '* * * * 
I 

I 


CERTIFICATE OF COMPLIANCE­I 
~ ! 

Madam Clerk: 

Pursuant to the Provisions of Rule 7-202(d) ofthe lvlaryland Rules, the County Board of 

Appeals of Baltimore County has given notice by mail of the filing of the Petition for Judicial 

1
'!

! 

Review to the representative of every party to the proceeding before it; namely: 

! 
I
I Mr. and Mrs, 1. Gary Mueller Lawrence Schmidt, Esquire 

i 1109 Justa Lane Gildea & Schmidt 

I Cockeysville, MD 21030 rr'CEIVED AND FILED 600 Washington Avenue, Ste 200 


Towson, MD 21204 

Z009 JUN 29 AM 8: 46 

.- .• ',:n nr THE Cmr.UIT COURT 
:'! T!t10R[ COIJNT Y 



j!

I!
i : J. Gary and Barbara reler
i I Circuit Court Case No. 03-C-09-007062 II Board of Appeals: 08-471-SPH 
i i 
• f, I 

Joseph Larson L 222 Bosley A venue !I 
I Suite S-3 

II! ' Towson, MD 21204 
·r! 
l t 
! I 	 Mr. Anthony VanVliet
lj and Ms. Elizabeth Parkinson 
•! !! 
! I 	 1113 Justa Lane 
il Cockeysville, MD 21030 
11 

I!,I 
't 

II 
Mr. and Mrs. J. Brookes Smith, HI 
11889 Falls Road 
Cockeysville, MD 21030 

, 
· I 

J 	 Mr. Marvin Tenberg 
Falls Road Community Association iI 
12206 Boxer Hill Road 
Cockeysville, MD 21030 II 

! i
II Me and Mrs. Harry Kakel, Jr. II 12006 Boxer Hill Road ;! ' 
q Cockeysville, MD 21030 

; i Michael McCann, Esquire 
; I 
1\ 118 W. Pennsylvania Avenue 
i I Towson, MD 21204 
" I 

Kevin J. Sabolcik 


I j 2000 Boxer Hill Road 

Cockeysville, MD 21030


11 

" !
'j

I 
I 

Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake A venue 
Towson, MD 21204 

William J. Wiseman, HI, Zoning Commissioner i 

The Jefferson Building, Suite 103 
105 W. Chesapeake Avenue 
Towson, MD 21204 

I 
' 

Arnold F. "Pat" Keller, Director 
Office of Planning 
The Jefferson Buiiding, Suite 101 
]05 W. Chesapeake Avenue 
Towson, MD 21204 

Timothy Kotroco, Director' 
Office of Permits and Development Mgmt 
County Office Building 
111 W. Chesapeake Avenue, Suite 105 
Towson, MD 21204 

John E. Beverungen, County Attorney 
Office of Law 
400 Washington Avenue 
Towson, MD 21204 

Tim Kidd, Building Inspections 
Office of Permits and Development Mgmt 
County Office Building 
11 I W. Chesapeake Avenue, Suite 105 
Towson, MD 21204 

A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 
! 

I HEREBY CERTIFY that on this dq'+Vl day of Mu... ,2009, a copy ofth~
I foregoing Certificate of Compliance has been mailed to the individuals listed above. 
i 

1\ G'&-~ Jl¥\/itv I~-b:s-V\-
Sunny Cannmgton, Legal Sec tar)! 
County Board of Appeals 
The Jefferson Building, Suite 203 
105 W. Chesapeake A venue 
Towson, Maryland 21204 
410-887-3180 
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June 29, 2009 

Lawrence E. Schmidt, Esquire 
Michael R. McCann, Esquire Gildea & Schmidt, LLC 
118 W. Pennsylvania Avenue 600 Washington Ave., Suite 200 
Towson, MD 21204 Towson, MD 21204 

RE: . Petition for Judicial Review 

Circuit Court Case No.: 03-C-09-007062 

In the Matter of: J. Gary and Barbara Mueller 

Board ofAppeals Case No.: 08-471-SPH 


Dear Counsel: 

Notice is hereby given, in accordance with the Maryland Rules that a Petition for Judicial 
Review was filed on June 17,2009, by Lawrence Schmidt, Esquire on behalf of J. Gary and 
Barbara Mueller in the Circuit Court for Baltimore County from the decision of the County 
Board of Appeals rendered in the above matter. Any party wishing to oppose the petition must 
file a response with the Circuit Court for Baltimore County within 30 days after the date of this 
letter, pursuant to the Maryland Rules. 

A copy of the Certificate of Compliance has been enclosed for your convenience. 

Very truly yours, 

i\··
J . '_._ I 

\ . 'U/GL\ \ ..Jliljul ~qtOY'-3», 
__I 	 "',-} 

Sunny Cannington 
Legal Secretary 

Enclosure 

cc: 	 Mr. and Mrs. J. Gary Mueller Joseph Larson Mr. Anthony Van,Yliet 

Ms. Elizabeth Parkinson Kevin J. Sabolcik Mr. and Mrs. J. Brookes Smith, tH. 

Mr. and Mrs. Harry Kakel, Jr. Mr. Marvin TenberglFalls Road Community Association 

Tim Kidd, Building Inspections . Office of People's Counsel 

William lWiseman, lll, Zoning Commissioner Arnold F. "Pat" Keller, Director/Planning 

Timothy Kotroco, Director/PDM John Beverungen, County Attorney 




PETITION OF: J. GARY AND BARBARA MUELLER * INTHE 

FOR JUDICIAL REVIEW OF THE DECISION OF * CIRCUIT COURT 
THE COUNTY BOARD OF APPEALS OF 
BAL TIMORE COUNTY· * FOR 
Jefferson Building 
105 W. Chesapeake Avenue, Room 203 * BALTIMORE COUNTY 
Towson, MD 21204 

IN THE CASE OF: J. Gary and Barbara Mueller, 
Petitioners/Legal Owners 
1109 Justa Lane 

Timonium, MD 21030 * 


Case No. CBA-08-471-SPH 

* * * * * * * * * * * * * * * * * * *. * * * 


PETITION FOR JUDICIAL REVIEW 

The Appellants, J. Gary and Barbara Mueller, by and through their attorney, Lawrence E. 

Schmidt and Gildea & Schmidt, LLC, herein file their Petition for Judicial Review pursuant to 

Rule 7 -203(b) from the Opinion and Order of the County Board of Appeals of Baltimore County 

in the above referenced matter dated May 18, 2009 and attached hereto. The Petitioners were a 

party to the agency proceeding and have standing to pursue Judicial Review. 

Respectfully submitted, 

~~(clEaWlIEJD) . ,~AV~~././~ 
~~E-E-.S-C-HM--ID-T--­JUN2,~2009 

Gildea & Schmidt, LLC 
BALTIMORE COUNTY 600 Washington Avenue, Suite 200 
BOARD OF APPEALS Towson, MD 21204 

410-821-0070 
Attorneyfor Appellants 



CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this 17th day of June, 2009, a copy of the foregoing 
Response to Petition for Judicial Review was mailed, first-class mail, postage pre-paid to: 

Michael R. McCann, Esquire 
Michael McCann, P.A. 
118 West Pennsylvania Avenue 
Towson, MD 21204 

Carole S. DeMilio, Esquire 
Deputy People's Counsel . 
People's Counsel for Baltimore County 
The Jefferson Building 
105 West Chesapeake Avenue, Room 204 
Towson MD 21204 

Theresa R. Shelton 
County Board of Appeals of Baltimore County 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 203 
Towson, MD 21204 

. ~ W-­
~SCHMIDT 
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IN THE MATTER OF 
THE APPLICATION OF 
1. GARY AND BARBARA MUELLER - . 
LEGAL OWNERS; PETITIONERS 
FOR SPECIAL HEARfNG ON THE 
PROPERTY LOCATED ON THE 
SIS OF JUSTA LANE, 
370' WI OF BOX HILL ROAD 
(1109 JUSTA LANE) 

8TH ELECTION DISTRICT 
2ND COUNCILMANIC DISTRICT 

e 

* BEFORE THE 

* COUNTY BOARD OF APPEALS 

* OF 

* BALTIMORE COUNTY 

* Case No. OS-471-SPH 

* 

* 

* * * * * * * * * 

OPINION 

This matter comes before the Board of Appeals of Baltimore County as an appeal. from a I 
decision of the Deputy Zoning Commissioner (OZC) of Baltimore County, dated July 10, 200s1 

in which he denied Petitioner's, J. Gary and Barbara Mueller's requested Petition for Speciat! 
. I 

Hearing relief, pursuant to Section 500.7 of the Baltimore County Zoning Regulations (BCZR), \ 

to allow living quaners for a son in an existing accessory structure. A public de novo hearing 

was held before the Board on February 10,2009 at 10:00 a.m. Petitioners, J. Gary and Barbara 

Mueller were represented by Lawrence E. Schmidt, Esquire. Protestants, Falls Road Community I 
Association, Carol Kakel, Marvin Tenberg, Maria Christina Sabolzik, and James Brook Smith, 


Ill, were represented by Michael R. McCann, Esquire. Office of People's Counsel was 


represented by Carole S. Demilio. Deputy People's Counsel for Baltimore County. Counsel for I 

the Petitioners, Protestants and People's Counsel for Baltimore County agreed to submit Post- , 
I 

Hearing Memorandums in lieu of closing arguments, which were filed by the parties on March j 

13, 2009 (Office of People's CounseJ for Baltimore County) . and March 20, 2009 (Petitioners I I 
Protestants). A public deliberation was held on April 14,2009 at 9:00 a.m. I 

I 

I 



Background 

a two-story metal accessory structure. It also is serviced by a separate septic tank and well. 


Access to the main dwelling is via a circular driveway from Justa Lane at the front of the 


foot use-in-common private road at the rear of the property, which the Muellers and other 

neighbors share. The elevation of the property drops significantly from the front of the property 

at Justa Lane to the rear of the property. The accessory building was built into the slope of the 

property so only the second f100r is visible from Justa Lane. It was built in 2007 pursuant to a 

building pennit issued by Baltimore County on March 8, 2007 (Petitioner's Exhibit No.4). The 

permit called for construction of a two-story detached three (3) car garage with storage and hank I 

sink on the first floor and an officelloft on the second Hoor. Subsequently, the building has been \1, 

improved with a bathroom and utilities on the first floor and two bathrooms, a kitchen, and three 

1 
(3) rooms on the second floor (Petitioner's Exhibit Nos. SA and 5B). 

1 The Mueller's son, Nicholas (Cole), presently lives in the accessory building while 

I. . 
attending Stevenson University. The Mueller's petition seeks relief pursuant to Section 500.7 of 

the BCZR to permit Cole to continue to live in the accessory structure while attending Stevenson i 

I 
University and law school, and then to convert the accessory building into an in-law apartment to I 

. I 
be used by Mr. Mueller's mother. i 

I2 

1 



Case No. 08-411-~ IJ. Gary and Barbara Mueller - LegAtwners/Petitioners 

Testimony and Evidence 

f:v1r. Schmidt, in his opening remarks, described the property and submitted as Petitioner's I 

Exhibit No. I, a zoning plat which shows the residence and the accessory building. He stated 

that an "in-law apartment" is requested for the accessory building. Mr. Schmidt also introduced 

as Petitioner's Exhibit No.4, a copy of the original Baltimore County Permit dated March 8, 

2007 to construct the two-story detached accessory building with a three (3) car garage, storage 

and hank sink on the first level and an office and loft on the second floor. Proposed use was to 

be a detached garage/office. Subsequently the building has been improved with a bathroom and 

utilities on the first Hoor and two (2) bathrooms, three (3) rooms and a kitchen on the second 

floor. (see Petitioner's Exhibit No. 5A and 5B). No testimony or exhibits were presented 

authorizing these improvements to the accessory structure. 

Mr. Schmidt called his first witness, Mr. J. Gary Mueller.' Mr. Mueller testified that he 

and his wife have owned the property since September, 1987 and it is their primary residence. 

They have two children, a son and a daughter. Mr. Mueller is a salesman and travels 

. approximately forty (40) weeks a year. The youngest child is their son Nicholas, nick-named 

the main dwelling. She works at Greenspring Station. Mrs. Mueller works at Northern 


Baltimore Surgical Center off Kenilworth Drive. Mr. Mueller testified that there are four (4) 


II' bedrooms and three (3) bathrooms in the main dwelling. There is a small kitchen and two (2) 

I offices on the upper level of the accessory building and storage and bathroom on the lower level. 

I There is also a garden shed in the middle of the property. Mr. Mueller testified that Cole has 

\' .I friends over and they sometimes spend the night in the accessory building. Cole drives a Dodge 
I ' 

3 

I 



Dakota and a pick-up truck. Mr. Mueller testified that his brother and mother may occupy the 

i accessory structure in the future. Cole would continue to live there while attending law school. I 
Mr. Mueller stated that his mother presently lives with 'his brother on Stevenson Lane. He has I 

.j 
another brother and two (2) sisters. One sister lives in Ohio and the other in Chicago. The 

second brother resides in Baltimore. 

Mr. Schmidt introduced as Petitioner's Exhibit No.6 a Stipulation Letter dated February 

10, 2009, signed by J. Gary Mueller, Barbara I. Muller, Nicholas F. Mueller and six (6) 

neighbors, in which the Muellers agree to adhere to six (6) conditions concerning their use of the 

accessory building. The conditions stipulate that occupancy of the accessory building is 

restricted to Nicolas Mueller or another immediate member of the Mueller family; that the I 
accessory building shall not be leased or used by others; that Nicholas Mueller shall not reside in I 
the accessory building longer than September 1, 2015; that no outdoor gatherings would be held I 
after ~:oo p.m., SU~lday through Thursday, and 11 :00 p.m., Friday and Saturday; that no I 

I gathering shall exceed ten (10) guests; and that the Muellers shall not block the private access I 
. I . I 

road to the accessory building. 

II Mr. Schmidt called Mitchell Kellman of Daft-McCune-Walker, Inc., to testify on behalf 


! of the Petitioners. Mr. Kellman is a former long time employee of the Zoning Office within the 


Department of Permits and Development Management (PDM) of Baltimore County and was 


accepted as a expert planner and an expert in the interpretation of the BCZR. Mr. Kellman 

testified that he visited the property and the subject building is an accessory structure and meets 

points A-D of BCZR, Section 10 l.1, which describes an accessory use or structure as: 

(a) is customarily incident and subordinate to and serves a principal use or structure; 

(b) is subordinate in area, extent or purpose to the principal use or structure; 

(c) is located on the same lot as the principal use or structure served; and 

4 
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Mr. Kellman further offered testimony that the structure complies with the area of limitations for 

accessory structure in BCZR 400.1. 
I I 

Accessory buildings in residence zones, other than farm buildings (Section 404) shall be 
located only in the rear yard and shall occupy not more than 40% thereof. On corner lots they 
shall be located only in the third of the lot farthest removed from any street and shall occupy 
not more than 50% of such third. In no case shall they be located less than 2 1/2 feet from 
any side or rear lot lines, except that two private garages may be built with a common party! 
wall straddling a side interior property line if all other requirements are met. The limitations! 
imposed. by this section shall not apply to a structure which is attached to the principal I 
building by a covered passageway or which has one wall or part of one wall in common with I 
it. Such structure shall be considered part of the principal building and sh.all be subject to the 
yard requirements for such a building. ! 

Under cross-examination by Mr. McCann, Mr. Kellman testified that there is nothing in 

l 
the Baltimore County Zoning Regulations (BCZR) to allow family members to occupy an! 

I 
accessory structure. Mr. Kellman testified that the accessory structure satisfies all the conditions 

of BCZR, paragraph 502.1, conditions that determine the granting of Special Exceptions. Mr. 

Kellman testified that no zoning variances were required. Mr. Kellman conceded that the zoning I 
regulations do not state anywhere that in-laws or other family members may reside in an! 

accessory building in the RC zone. He acknowledged that the words "in-law" apartment(s) are 

not mentioned in the BCZR. 

Mr. McCann called four (4) witnesses who testified in opposition to Petitioner's request 

for Special Hearing relief. Mr. Marvin Tenberg t~stified on behalf of the Falls Road Community I 
Association. He is the Vice President of the Association, which represents two thousand seven 

1 

I hundred (2,700) families. He has lived at the end of Boxer Hill Road for twenty (20) years. I . I 
Rule 8 papers for Mr. Tenberg were submitted as Protestant's Exhibit No.5. Mr. Tenberg 1 

\ 
expressed concern regarding the precedent the Petitioner'S proposal would set. Mr. McCann II 

1\ 
\II\ 5 


1\ 
 I 



! \ \ Case No. 08*471. Il. Gary and Barbara Mueller * Le&wners/Petitioners II! 

II then called Carole Kakel. Ms. Kakel has lived at 12006 Boxer Hill Road for forty (40) years and 

l is Treasurer of the Falls Road Community Association. Ms. Kakel echoed Mr. Tenberg's 

concern about a precedent being set. She also expressed concern about the impact Petitioner's 

proposal would have on the neighborhood. Mr. McCann then called Mr. James B. Smith, III, 

who also testified for the Protestants. Mr. Smith lives at 11889 Falls Road. He has lived there 

for twenty (20) years. The front yard of his property fronts the rear yard of the Mueller's 
\ 

property where the accessory building is located. He testified they have experienced numerous 

parties, loud noises late at night ands numerous cars coming and going daily. He also discussed 

drainage issues in the area between his property and the Petitioner's property. Mr. McCann's 

final witness was Maria Christina Sabolzik. Ms. Sabolzik resides two (2) properties over and 

east of the Petitioner's property. She testified that she has observed a lot of cars using the private 

driveway to access the second building. She said it is not the amount of traffic an accessory I 

structure would have. In her opinion it "indicates to her, that this is not just one person living I 
there". She also echoed Mr. Smith's concern regarding the water run-off along the right-of-way .. 

. I 

Mr. Schmidt, in his Post-Hearing Memorandum, cited six (6) cases that permitted "in­

law" apartments. Four (4) of the cases involved additions to existing dwellings. Two (2) cases, 

I numbers 07-476-SPH and 01-496-SPHA granted "in-law apartments" to be located in accessory 

structures with occupancy restricted to in-laws related to the Petitioners. Two (2) of the cases I 
II I 

utilized a document called Declaration of Understanding, which restricts the use of "in-law I 
I . t 

I 
apartments". A sample 'Of the document was included as Exhibit D in Mr. Schmidt's Post-! 

. ! 
Hearing Memorandum. It is noted that Section I, titled Declaration, in the Declaration of\ 

Understanding statements specifies: 

I 

I 
6 
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II 

1. Any and all improvements now existing or to be constructed on the Property shall be 
I 

used only as a single-family residence. No such improvements or additions shall ever 

be used as a separate living quarter or second residential unit. 

Decision 

The matter at hand concerns a request by the Muellers for Special Hearing Relief 

pursuant to BCZR Section 500.7 to permit their son Cole to live in an accessory building, which I. 
. I 

is located on the same property as their existing single family dwelling. BCZR Section 500.71 

permits the Zoning Commissioner, and Board of Appeals on appeal, to conduct a SpecialI 
Hearing to "determine any rights whatsoever of such person in any property within Baltimore 1 

County in so far as they may be affected by these regulations". Testimony and Exhibits I 
presented indicate that an accessory structure exists on the Mueller's property and was 

constructed to service the Mueller's principal dwelling. 

Section 10 1 0 fthe BCZR defmes an accessory structure: 
II 


a. is customarily inCident and subordinate to and serves a principal use or structure; I 
b. is subordinate in area, extent or purpose to the principal use or structure; I. 
c. 

d. 

is located on the same lot as the principal use or structure served; and 

contributes to the comfort, convenience or necessity of occupants, business or . 

industry in the prinCipal use or structure served. 

I 

The Building Permit issued March 8, 2007 to construct the accessory building described 

the proposed work: 

"CONSTRUCT 2 STY DETACHED GARAGE TID 3 CAR GARAGE 
W STORAGE, HANK SINK ONLY 2ND FLR TO BE OFFICE/LOFT 
ACCESSORY STRUCTURE LTR ATTACHED IN REAR OF 
PROPERTY OF EX. SFD OVERALL DIM 50'X30'X24'IO"=2,500SF, 
SMALLER THAN DWELLING" 

7 
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There is no mention of an apartment or dwelling use. Subsequently, the Muller's made 

improvements to the building to include two (2) bedrooms; two (2) baths and a full kitchen on 

the second floor and a bathroom on the first floor. The building is serviced by a well and septic 

system separate from the main dwelling. The Mueller's son, Cole, lives full time in the !I 


II accessory building. In order to pennit Cole to reside in the accessory structure, the Muller's, 


through their attorney, Mr. Schmidt, have requested that the accessory structure be labeled "in-

I! law apartment". Although Mr. Schmidt presented several rulings in his Post-Hearing 

II 
Memorandum, which penuitted "in-law apartments", the Board cannot find anything in the I 

I BCZR that penuits such an apartment in an accessory structure. Mr. Kellman, who was. accepted 

I as an expert in the interpretation of the BCZR, testified that there is nothing in the BCZR that I 
allows family members to occupy an accessory structure. The rulings that were cited by·Mr. 

Schmidt included restrictions such as covenants that must be added to the Deed and Declaration 

of Understanding. Again, this Board cannot find in the BCZR, any code that would penuit a 

residence in an accessory structure, with these restrictions. There was no testimony presented I 
! 

why Cole cannot reside in the main dwelling, other than he frequently entertains fellow students I 

and friends and some stay overnight. To' reclassify the accessory structure as an "in-law I 

apartment" is a misnomer. The letter signed by the Muellers and several neighbors ~pecified t~t I 


\ Cole can continue to reside in the accessory building until September 1, 2015. Mr. Mueller I 

I testified that there are four (4) bedrooms and three (3) bathrooms in the main dwell ing. The I 


current precedent is to allow "in-law" living quarters as an addition to an existing dwel~ing, I 

. . I 

where there is the medical necessity of an elderly relative. Under this precedent, this matter does I 
not meet the requirements to allow "in-law" living quarters in the existing accessory structure. 

The Board is concerned that by allowing the current living arrangement in the existing accessory I
. ! 
I! I 

! I 

I I
8 
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building, the density of the property is increased beyond what is allowable in RC 4 and RC 5, 

zones. 

After a thorough review of the facts, testimony and law, the Board unanimously agreed to I 
deny the Petitioner's Special Hearing request to allow living quarters for the Mueller's son, Cole, 

in the existing accessory structLlre. 

ORDER 

THEREFORE, IT IS THIS Hj~ day or' m~ ,2009 by the 

Board of Appeals of Baltimore C~unty; 

ORDERED that for the reasons stated in the foregoing Opinion, the Special 

Hearing relief requested pursuant to Section 500.7 of the Baltimore County Zoning Regulations 

(BCZR) to allow living quarters for a son in an existing accessory structure be and is hereby 

DENIED. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­

201 through Rule 7-210 of the Maryland Rules. . . I 
I 
i 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

,. -,,' 

/d0;:i/{;;P:"-~~~::~..­
W eridell H. Grier 

'lobert W. Witt I 
I 

9 I 
I 
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QIounty ~oaro of ~ppculs of ~ll1timtitt QIountu 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVEf\jUE 

TOINSON, MARYL/\ND, 21204 


410-887 -3180 

FAX: 410-88? -3182 


May 18,2009 

Lawrence Schmidt, Esquire Michael McCrum, Esquire 
Gildea & Schmidt 118 W. Pennsylvania Avenue 
600 Washington Avenue, Ste 200 Towson, MD 21204 
Towson, MD 21204 

RE: In the Matter of J. Gary and Barbara Mueller 
Case No.: 08-471-SPH 

Dear Counsel: ' 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County ,in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office 
concurrent with fIling in Circuit Court. Please note that all Petitions for Judicial Review fIled 
from this decision should be noted under the same civil action number. If no such petition is 
filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

Very truly yours, 

-n:\t;\JLOO Srut~tt 
Theresa R. Shelton 
Administrator 

Duplicate Cover Letter 

TRS/klc 
Enclosure 

c: Mr. and Mrs. J. Gary Mueller Joseph Larson 
Mr. Anthony Van Vliet Mr. and Mrs. J. Brookes Smith,"III 
Mr. Marvin TenbergIFa\Is Road Community Association Mr. and Mrs. Harry Kakel, Jr. 
Tim Kidd, Building Inspections Otfice ofPeople's COlmsel 
William J. Wiseman III /Zoning Commissioner Arnold F "Pat" Kelter, Planning Director 
Timothy M. Kotroco, Director /PDM John E. Beverungen, County Attorney 
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE 

S side of Justa Lane, 370 feet W of 
Box Hill Road * BOARD 
Sth Election District 
2nd Councilmanic District * OF APPEALS FOR 
(1109 Justa Lane) 

* BALTIMORE COUNTY 
J. Gary and Barbara Mueller 

Petitioners Case No. 200S-0471-SPH * 

* * * * * * * * * * * * * * 
POST-HEARING MEMORANDUM 

J. Gary Mueller and Barbara Mueller (hereinafter "Mueller" or "Petitioners"), by and 

through their attorneys, Lawrence E. Schmidt and Gildea & Schmidt, LLC, submit this Post-

Hearing Memorandum, pursuant to the instruction ,of the County Board of Appeals of Baltimore 

County (hereinafter "Board") and respectfully state: 

Statement of the Case 

This matter comes to the Board on a Petition for Special Hearing for the property owned by , 

Mueller located at 1109 Justa Lane in the Cockeysville community of northern Baltimore County. 

The Petition for Special Hearing was filed pursuant to the authority contained in Section 500.7 of 

the Baltimore County Zoning Regulations ("BCZR") to allow living quarters for a son (a/kJa an "in­

law apartment") in an existing accessory structure. l At the conclusion of the de novo hearing on 

February 10, 2009, the Board requested that the parties submit post-hearing memorandums in lieu 

of closing argument on or before March 13, 2009. Shortly before that date, an extension of the 

deadline to submit memoranda was requested by counsel for certain Protestants (Michael McCann, 

Esquire) to the petition and a new deadline was established for March 20,2009. This memorandum 

follows. 

I BCZR § 500.7 permits the Zoning Commissioner(and Board on appeal) to conduct "special" hearings to, among 
other things, "determine any rights whatsoever of such person in any property within Baltimore County insofar as 
they may be affected by these regulations." Petitions for Special Hearing are routinely filed to address a myriad of 
zoning issues; whereas Petitions for Variance or Petitions for Special Exception address those specific requests. 



Facts 

The relevant facts related to the case were established through the testimony and evidence 

offered at the Board's hearing. On behalf of the Petitioner, testimony was received from the co­

owner/co-petitioner,1. Gary Mueller and Mitchell Kellman, of Daft-McCune-Walker. Mr. Kellman, 

a former long-time employee of the Zoning office within the Department of Permits and 

Development Management of Baltimore County, was accepted as an expert planner and also an 

expert in the interpretation of the BCZR. Also, the Petitioners submitted the following documentary 

exhibits: 

1. Site Plan of Property 

2. Building elevation drawing of accessory buildings 

3. Aerial photos of area 

4. Permit for construction of accessory building (B657840) 

5. Drawings (floor plan) of accessory building interior 

6. Stipulation between Mueller and neighbors 

7. Deed of acquisition by Mueller (9/9/1987) 

8. Application for percolation tests with DEPRM 

9. DEPRM letter dated November 12,2008 regarding percolation tests 

10. Photos 

11. Mitchell Kellman's resume 

12. Letter of support from neighbor 

13. Photos 

Testimony was also received by several opponents in the community, most of whom do not 
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reside close enough to the subject property to be impacted by the request. In fact, neither adjacent 

neighbor to either side of the property appeared in opposition. Many of the immediate neighbors 

who are most impacted by the request submitted a signed stipulation supporting the request. 

(Petitioner's Exhibit No.6). 

The subject property under consideration is a roughly rectangularly shaped property, 1.78 

acres in area, split-zoned R.C.4 and R.C. 5. The R.C. 5 zoned portion of the property occupies the 

front third ofthe lot. The R.C.4 zoning covers approximately two-thirds ofthe site to the rear. The 

property is improved with an existing single-family detached brick-and-frame two-story building. 

In addition to the ground floor and second story, there is also a fully improved basement. The total 

area of the dwelling, including the basement, is approximately 4,600 square feet. There is not a 

garage located on the front portion of the site to serve the dwelling. Instead, visitors to the Mueller 

home park in a circular macadam driveway, which provides access to the property from Justa Lane 

(a private road). The detached single-family dwelling features an attached deck and greenhouse 

building. 

There are significant topographical features of the property. Most notably is the property's 

slope. The elevation of the property drops significantly from the front at Justa Lane to the rear. 

The property is also somewhat irregularly shaped. Specifically, the width ranges from 138.54 feet 

at the front to 144.64 feet along the rear property line. Similarly, the depth of the property ranges 

from 539.7 feet on the east side to 560.91 feet along the western property line. 

The subject of the instant Petition is a two-story accessory building which is located in the 

rear of the lot. It is significantly downgrade from the dwelling. Additionally, although the single-

family detached dwelling is in the portion of the lot zoned R.C. 5, the accessory building is in that 
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part of the lot zoned R.C. 4. Unlike the single-family detached dwelling, vehicular access to the 

accessory building is not via Justa Lane. Rather, there is a shared 16.5 foot wide use-in-common 

right-of-way which the Muellers and other neighbors have legal access. Testimony and evidence 

was that the Muellers have improved that right-of-way with a crushed stone base to provide a 

navigable roadway the accessory structure. In view of the topography of the property, the accessory 

structure is built into a grade. From the north (front) side, the accessory structure appears to be 

one-story, however, when viewed from the downgrade (south) side, it appears to be two stories. 

The lower floor largely contains a garage area/storage area, as is evidenced by the two garage doors 

which provide access to the lower floor. The upper floor contains living quarters, including 

bathroom and kitchen facilities. 

The structure was originally contemplated to be used for storage and an office for Mr. 

Mueller. In this regard, he testified that he is a salesman for a compressor company (Kaeser 

Compressors, Inc.), which is headquartered out-of-state. Thus, he does not go to a local office daily, 

but travels a "territory." He further Indicated that he does not keep stock or inventory on the 

property. Significantly, he testified that he is "on the road" for approximately 40 weeks out of the 

year. It was indicated that some business trips may last but a day or two, while others may last the 

entire week. 

The accessory structure was built pursuant to a valid building permit issued by Baltimore 

County (permit No. B657840). As the site does not have access to public water or sewer, there are 

two wells and septic areas on the property. An older well and septic area serves the detached single­

family dwelling. Due to the significant grade change, neither of these existing facilities could be 

. used for the accessory structure. Thus, a new well was recent drilled, pursuant to a County permit 
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(BA-95-1890) to provide water to the accessory structure. Additionally, a septic system has been 

installed for the accessory structure. Mr.. Mueller testified that the septic is presently operational, 

however he has been instructed by the Department of Environmental Protection and Resource 

Management ("DEPRM") to conduct additional percolation tests (when the ground dries in the 

spring of 2009) in order to provide an additional septic reserve area. 

Mr. and Mrs. Mueller are the parents of two children. The youngest is Nicholas Mueller, 

nicknamed "Cole." Cole Mueller is currently a student at Stevenson University, which is located in 

the Greenspring Valley of Baltimore County. Following his high school graduation, he initially 

attended college out-of-state in his freshman year, however later transferred to Stevenson. He plays 

lacrosse for the university and was captain of, the team last year. Like many 20-something college 

students, Cole would like his own "living space," particularly since Stevenson University is 

primarily a commuter campus. Moreover, in order to provide a male presence on the property in 

view of Mr. Mueller's work schedule, it was decided that the instant Petition for Special Hearing 

would be filed to permit Cole to reside within the accessory structure. The testimony from Mr. 

Mueller is that Cole is the only resident of the structure, and does not pay rent. There is no 

evidence before the Board to the contrary. Additionally, as one would anticipate in view of his 

position on the lacrosse team, Cole frequently entertains teammates and friends from college in the 

building. When it was brought to the attention of the Muellers that these visits might adversely 

impact neighbors, a stipulation (Exhibit 6) was signed between the Muellers and their neighbors to 

ensure that there would be no adverse impact on the neighborhood. The Muellers are agreeable to 

terms and conditions of that stipulations being attached as conditions of approval of the instant 

matter. 
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Argument 

1. An in-law apartment is a permitted land use in the RC. 4 and R.CS zone. 

Notwithstanding the extension of the filing date of Post-Hearing Memoranda, People's 

Counsel chose to file its Memorandum before the deadline, the Petitioners have had an opportunity 

to review it. People's Counsel's Memorandum, in essence, argues that the proposed relief cannot be 

granted, because in-law apartments are not allowed by the Baltimore County Zoning Regulations. 

Citing two cases previously decided by the Board (In Re: Joseph and Lauren Ryan, Case 03-438­

SPH and In Re: Brian P. and Robin L Zemaniroski, 07-332-SPHA), People~s Counsel asserts that 

the Board has determined that in-law apartments are not permitted under the BCZR These cases 

are distinguished from the subject petition on their facts, in that the Board specifically found that the 

structures at issue were not accessory in nature. Thus, they are not controlling in this case. 

Moreover, if the People's Counsel correctly states that it was the Board's intention to hold that in­

law apartments are never allowed in accessory structures in Baltimore County, then the Petitioners 

respectfully assert that the Board has misinterpreted the law and struck down a legal interpretation 

and administrative practice that has existed for years. 

Mueller does not disagree with People's Counsel that the Baltimore County Zoning 

Regulations are written in the inclusive (see Kowalski vs. Lamar, 25 Md.App. 493, 334 A.2d 536 

(1975». That is, only those uses identified in the regulations are allowed. Moreover, it is not 

disputed that the regulations do not permit two single-family detached dwellings on a single lot in 

the RC. 4 and RC.5 zones. Moreover, this case is not (as People's Counsel asserts) about an 

attempted subdivision of the Mueller lot. There is but one lot and there is no ,intent to change its 

present configuration and form. 
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What is sought is approval for one single-family dwelling and one accessory structure with 

living quarters for a family member. A single-family detached dwelling is permitted by right in the 

RC. 4 zone by BCZR §lA03.3.A.l. In the RC. 5 zone, a single-family detached dwelling is 

permitted by right in BCZR § lA04.2.A.2. Accessory structures are also permitted by right in both 

zones. In the RC. 4 zone, they are allowed under BCZR § lA03.3.A.9, and in the RC. zone under 

BCZR §lA04.7.A.ll. 

Most respectfully, People's Counsel misses the point, in that Petitioners are not seeking 

approval of two single-family dwellings. As noted above, and to be emphasized, they seeking 

approval of one single-family dwelling and one accessory structure. Most importantly, the 

accessory structure must be occupied by a member of Mueller family. If occupied by a person not a 

member of the Mueller family, indeed the second building would be a separate single family 

detached dwelling. However, if it is occupied by a member of the Mueller family, the use can be 

allowed, assuming the building meets the defInition and requirements for an accessory structure in 

the BCZR and the Board determines that the use can be carried out without detriment to the locale. 

This has been the interpretation of the BCZR for years. 

In 1986, then-Zoning Commissioner Arnold Jablon considered an application for an in-law 

apartment in Case 87-88-SPHA. In a well-reasoned opinion, he noted that the Petitioner sought 

relief via Special Hearing pursuant to BCZR §500.7. He noted the rational basis t6 permit in-law 

apartment in accessory structures, stating: 

"A remarkable demographic change occurred from 
1970 to 1980 - the average household size decreased from 
3.11 to 2.75 persons per household. Moreover, the Population 
Reference Bureau predicts a further decrease to 2.47 persons 
per household. Even though there has been an increase ofover 
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11% in population with a resulting increase in the total number 
of households, the decrease in an average household size shall 
continue. [citations omitted] In addition, the age group that is 
growing faster than any other is persons over 65, presently 
numbering 24 million. Approximately 6.4 million live in 1 
person households, which is the largest numerical increase of 
any type of household. [citations omitted] 

As a result of this demographic revolution and the 
expanding needs of the elderly, there has been an increased 
demand for "accessory apartments," i.e. units created within 
existing single-family homes or on the same lot. They are 
independent units but may share an entrance, yard and parking 
area with the primary units. They are often called "mother-in­
law apartments," mother-daughter homes," "secondary 
residences," "shared housing," "grammy flats," or "elderly 
cottage housing opportunities" (ECHO housing). Some have 
common kitchens, some are detached or semi-detached units 
placed in the rear yard of the existing dwelling. All raise 
similar regulatory problems and legal issues. All attempt to 
resolve a growing problem, i.e. the need for housing for the 
elderly that will provide familiar supervision while permitting 
an element or perceived independence." 

In approving the in-law apartment application in that case, Commissioner Jablon observed 

that the proposal "will not be deviate from the legally acceptable single-family dwelling permitted 

in an R.C. 5 zone." Moreover, he stated that an in-law apartment will not increase the maximum 

permitted density. He further reasoned that the use could be permitted if determined to be accessory 

to the principal use·of the property for a single-family detached dwelling. Noting the definition of 

accessory structure in the BCZR, he concluded that an accessory in-law apartment was allowed. 2 

Commissioner Jablon's rationale has been supported over the years in numerous other cases. 

In Case 01-004-SPH, the Zoning Commissioner considered a request for a Special Hearing Request 

for an in-law apartment in the RC.5 zone. A summary of the County law as interpreted was 

2 A copy of Commissioner Jablon's decision is attached as Exhibit A. 

8 




",· 

provided in that decision. It stated: 

"In-law apartments in the RC. 5 zone are not specifically 
provided for in the BCZR However, Section lA04.2 thereof 
lists those uses that are permitted as-of-right in that zone. 
Among the uses so identified are, 'dwellings, one family 
attached.' Additionally, 'family' is defined in the BCZR as, 
'any number of individuals lawfully living together as a single 
housekeeping units and doing their cooking on the premises, as 
distinguished from a group occupying a boarding or rooming 
house or hotel. [emphasis in original] The use of the word 
'lawfully' has been held to imply that the individuals are 
related by blood or marriage. Finally, Section 500.7 of the 
BCZR empowers the Zoning. Commissioner to conduct 
hearings as might be necessary to property enforce or interpret 
the BCZR From these sections, it has been held that an 'in­
law apartment' is permitted in the RC. zone.,,3 

Numerous other cases have reached the same result. These include Case 94-83-SPHA, 

wherein an in-law apartment was approved in the RC. 5 zone; Case 7-476-SPH, wherein an in-law 

apartment was permitted in the RC. 5 zone; Case 01-496-SPHA, wherein an in-law apartment in 

the RC. 4 zone; Case 07-214-A, where an in-law apartment was permitted in an RC. zone.4 There 

are numerous other decisions that have been issued throughout the years where an in-law apartment 

has been permitted. Does People's Counsel seriously contend that all of the hundreds of in-law 

apartments previously approved are now illegal? Is the Board prepared to adopt this rationale? 

Moreover, the Zoning office of the Department of Permits and Development Management 

provides to the public (either through the Zoning office directly or via the County's website) a 

sample Declaration of Understanding for use in in-law apartment cases (attached hereto as Exhibit 

D). Moreover, a covenant restriction has been recorded among the Land Records of Baltimore 

3 This decision is also attached as Exhibit B. 

4 These decisions have been attached collectively as Exhibit C. 
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County to ensure compliance with the accepted interpretation. A copy of this covenant as used in a 

previous case is attached hereto and may be imposed in the instant case by the Board as a condition 

to the grant of the relief requested (Exhibit E). 

The permissibility of an in-law apartment within an accessory structure has never been 

challenged until the Board's rulings in Ryan and Zemaniroski. Even People's Counsel, until they 

piggybacked onto the Board's recent decisions, acknowledged the legal permissibility of in-law 

apartments. In Case No. 06-006-A, thenDeputy Zoning Commissioner John V. Murphy granted a 

Petition to permit and in-law apartment administratively, without holding a public hearing. 

People's Counsel filed a Motion for Reconsideration. Therein, it contended that a hearing need be 

held; but did not contest the validity of the in-law apartment concept. People's Counsel said, 

"In addition, it should be noted that any approval of an "in­
law" apartment should be conditioned specifically on the use 
of the apartment by the parents of the occupants, and the filing 
of the decision in the Land Records of Baltimore County." 5 

Although there is a scarcity of reported Maryland cases in this subject, other states have 

addressed this issue. In Farr v. Board ofAdjustments 318 N.C. 493, 349 SE.2d 576 (1986), the 

Supreme Court of North Carolina addresses the identical issues (i.e. family members living in an 

accessory structure) and a similar statute. The Court concluded that the use of an accessory building 

for residential purposes by members ofthe property owner's family was permissible. 

Finally, in Keseling v. City ofBaltimore 220 Md. 263, 191 A.2d 726 (1999), the Court of 

Appeals of Maryland recognized the difference in calculating density when considering a "family," 

as opposed to roomers or boarders. The Court stated, in considering the density issue, "[i]t is 

5 A copy of People's Counsel's Motion is attached as Exhibit F. 
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apparent that the restrictions ofthe law are expressed in the measurement of family units." In this 

case, there is but one family living at 1109 Justa Lane; the Muellers, Gary, Barbara, Cole and their 

daughter. Thus, the use of the accessory structure is not prohibited by law for so long as it is 

occupied by a family member. 

2. The building is an accessory structure. 

The actual issue in this case is whether the structure occupied by Cole Mueller is an 

accessory structure. An accessory structure is defmed in BCZR § 101.1. If the structure meets that 

defmition, and the living quarters therein will be occupied by a member of the Mueller family, then 

it is a permitted land use for the reasons set forth hereinabove. 

BCZR Section 101.1 provides definitions of terms throughout the Regulations. Accessory 

Use or Structure is defined therein as, 

"A use or structure which: (a) is customarily incident and 
subordinate to and serves a principal use or structure; (b) is 
subordinate in area, extent or purpose to the principal use 
or structure; (c) is located on the same lot as the principal 
use or structure served; and (d) contributes to the comfort, 
convenience or necessity of occupants, business or industry 
in the principal use or structure served; except that, where 
specifically provided in the applicable regulations, 
accessory off-street parking need not be located on the 
same lot. An accessory building, as defined above, shall be 
considered an accessory structure. A. trailer may be an 
accessory use or structure if thereinafter so specified. An 
ancillary use shall be considered as an accessory use; 
however, a use of such a nature or extent as to be permitted 
as a "use in combination" (with service station) shall be 
considered a principal use." 

Mr. Kellman offered testimony in this case that the building is an accessory structure as 

defined· and squarely meets the points (a-d) identified. His testimony was not rebutted, nor 
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challenged, by any testimony or evidence offered by the opponents or People's Counsel. The 

factual underpinnings of his conclusion were provided through the testimony of Mr. Mueller and 

exhibits presented. There is a four part test for a building to be considered an accessory structure. 

First it must be customarily incident and subordinate to and serve a principal use or structure. 

Clearly, the building at issue meets the criteria. It is subordinate (both in area and in purpose) 

then the detached single family dwelling which is on the property. Moreover, it serves the 

occupants (i.e. the Mueller Family) of the detached single family area. Secondly, it is 

subordinate in area, extent or purpose to the principal use or structure. The Mueller single family 

detached structure is 4,600 square feet in area (three levels), the accessory buildings is 3,000 

square feet in area (including the garage). Third, it is located on the same lot as the principal use 

or structure. Fourth, it contributes to the comfort, convenience and necessity of the occupants. In 

this regard, the fact that Cole helps maintain the property, is a male presence during his father's 

frequent absences from the site, etc., is evidence that this criterion is satisfied. Further, Mr. 

Kellman offered undisputed testimony that the structure complies with the area limitations for 

accessory structures in BCZR § 400.1 (Accessory Structures in Residence Zones). Mr. Kellman 

stated, without dispute, that the accessory structure at issue met all of the applicable height, 

setbacks, lot location and other requirements. It does not require any zoning variance. 

For these reasons, the Board should find that the subject building is an accessory 

structure. Having made such a determination, the in-law apartment use should be granted, as it is 

permitted by law. 
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3. 	 The use of the accessory structure as an in law apartment will not 
detrimentally impact the locale. 

Petitioners' aver that having determined that the building is an accessory structure, the 

Board should grant the Petition for Special Hearing. However, as noted above, in adjudging 

similar petitions, the County has applied the special exception criteria set out in BCZR 502.1 to 

the requests. This is because the interpretation of the law required an inquiry into the impacts of 

the in law apartment; insofar as it affects upon adjacent properties. 

In this case, the testimony and evidence offered was overwhelming that the use of the 

accessory structure by Cole Mueller for living quarters would not detrimentally impact adjacent 

properties. Admittedly, he is a young man and inclined to socialize with his friends and 

teammates from Stevenson College. Recognizing this, the Muellers and their son have entered 

into an agreement with their neighbors to' restrict the impacts of Cole's occupancy of the 

structure. As noted during the hearing, they are willing to abide by these terms and restrictions 

and the Board certainly has the authority to impose such conditions and limitations of any use. 

The Protestants who appeared at the hearing testified little in the way of direct impact to 

their respective properties. Marvin Tenberg testified that he appeared in opposition only because 

this case "sets a very dangerous precedent"; ignoring the fact that each and every Petition for 
. 	 . 

Special Hearing will be adjudged separately based upon the facts and property at issue and that 

each such application must undergo the scrutiny of a public hearing. Carol Kakel admitted on 

cross examination that the accessory structure is not visible from her property and when asked, 

"[s]o there's really very little impact on your property from a cause and effect standpoint, is that 

correct?," responded "true". 
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James Smith expressed concerns about water runoff in the area but acknowledged that the runoff 

did not impact his property and was not caused by the Mueller lot and improvements thereon. He· 

also expressed concerns about loud music and squealing of wheels but admitted that these events 

had not occurred in the past year, after the Muellers had been approached by other neighbors and 

agreed to the terms in the stipulation. For his part, he never approached the Muellers about his 

concerns and had never met Cole or seen him close up u~til the hearing. Finally, Maria Sabolzik 

testified she's "never seen a party" on he Mueller property but is concerned over the fact that 

there are five cars (over a 24 hour period, or one car every four and one half hours) using the 

common right of way. 

In contrast to this testimony, Mr. Kellman offered specific and preCIse answers 

addressing each of the standards of section 502.1 of the BCZR. He noted that the houses in the 

area are located on large lots, that the closest house is at least 175 feet away, that the use would 

not adversely impact traffic, public utilities, etc. 

In summary, if the Board chooses to apply the special exception criteria set out in BCZR 

Section 502.1, the evidence is overwhelming that the proposed use will not detrimentally impact 

the health, safety or general welfare ofthe locale. 
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Conclusion 

Based upon the foregoing, as well as the testimony and evidence offered at the public 

hearing on this matter, the Petitioners request that the Petition for Special Hearing be granted and 

that the Board impose such reasonable limitations and conditions thereon (i.e. adoption of the 

Stipulation and/or required recordation of the County covenant) as may be required. 

Respectfully submitted, 

NeE E. SCHNIIDT 
Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 

Towson, MD 21204 
Attorneyfor Appellant 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 20th day ofMarch, 2009, a copy ofthe foregoing Post-

Hearing Memorandum was mailed first class, postage pre-paid to: Carole DeMillio, Esquire, 

People's Counsel for Baltimore County, 105 West Chesapeake Avenue, Room 204, Towson, MD 

21204 and Michael R. McCann, Esquire, Michael McCann, P.A., 118 West Pennsylvania Avenue, 

Towson MD 21204. 

~~ 

AWRENCE E. SCHMIDT 
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GILDEA & SCHMIDT, LLC 

600 WASHINGTON A VENUE '~~!!fEID)DA \~ID K. GILDEA SUITE 200 

LA WRENCE K SCH~lIDT TOWSON. MARYLAND 21204 
TELEPHONE ·,n0·821·0070 BALTIMORE COUNTY 
FACSfbULE 41.0-821-0071 BOARD OF APPEALS 

"'''' .... gildeallc.com 

CHARLES B.i\.IAREK. III 

JASON T. VETTORT 

March 20, 2009 

Via Hand Delivery 
Ms. Theresa R. Shelton 
County Board of Appeals of Baltimore County 
The Jefferson Building 
105 W. Chesapeake A venue, Suite 203 
Towson, MD 21204 

Re: 	 Petitions for Special Hearing 

Mueller/1109 Justa Lane 

Case No. 2008-0471-SPH 


Dear Ms. Shelton: 

Enclosed please find an original and three (3) copies the Petitioner's Post-Hearing 
Memorandum with the accompanying exhibits for the above captioned matter. Thank you for 
your cooperation in this matter. With kind regards, I am 

Very truly yours, 

Lawrence E. Schmidt 

jkl 
Enclosures 
CC: 	 Carole S. DeMilio, Esquire, Esquire, People's Counsel for Baltimore County 

Michael R. McCann, Esquire 
Mitch Kellman, Daft, McCune, Walker 
J. Gary & Barbara Mueller 
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Exhibit A 
,•
IIN RE: ':;I~ECIAL HEARING 	 BEJfqRE THE 
i 
i

N'W/S. of Faz.:mtield c.;ou:rt, of ZO~G COMM!SSI~~ 

1,101' NE of the E/S of ! 


Daixydale Court - * OF ~TIMORE COONTY 

t 	 • !lOth Election Ois~rict 

cas~ 
i 
No. 87-88-SPBA* 	 ,

Richarcl P. Kid.well, et ux, 

* 
Petitioners 

'it 

* * * * * ~ * * I * *'it 

FINDINGS OF F10CT AND .CONCLUSIONS OF LAW, 

The Petitioners herein request approval by th~ Zoning Commissioner to 
.' . ~ . , . . 

pennit a second. living unit to be added to their home and, a~ditiooally, a 

variance to pezmit a side yard setback of 4.2 feet 	in' lieu of the required 50 
, 

fee~, as mOI:e particularly describe:'i on !'etitione:rs ' ~xhibit 1. 

The. Petitioners appeared and testified. John' kmnel,' the contractor,. 
also testified.. William Beschomer, an adjacent pr~ty owner, appear~ in 

opposition.. 

TestiInony indicated tha~ the, subject .propel:ty, zoned R.C.5 and measuring 

260 1 x 560' x.266 t x 504', is_i.q>roved with 'a sing~e-familY dwellIng. The 

Petitioners propose to constl:ud: a 26 1 x 38· addition; ~o the north 'sids 'C:0 be 

used by Mrs .. Kidwell's mother, Lucille Kelley. The addition would contain a· 

sepal:ate kitchen aoo living unit.. 

~s. Kelley would l~ke to live with her daug~terj and son-in-law but pply 

if she could have some semblance of independence,; as is cimmon with the 

elderly. The petitioners have 'no intent of creating ~ pel:l'Oatient second livins 

unit; ill fact, the pw::pose of it is solely for use bf Mrs. Kelley. Upon, ber 

death, if she should reside elsewhere, or if the prqperty is sold, the P¢:i-
I 

tioners will remove the. kitchen and' open up the add~tion to the rest of the 

house by p:t:'oviding access through.. 

.':'--;:. 

08113/2004 FRI 10: 32 (TX/RX NO 9122] 141 QQ2 



• Exhibit B 

IN RE: PETITION FOR SPECIAL HEARING '" BEFORETHE 
NElS Kau:finan Road, 900' SE of 
Bentley Road * ZONING COMMISSIONER 
(200 Kaufman Road) 
3rd Election District '" OFBALTIMORECOUNTY 
7th Council District . 

* Case No. 01-004-SPH 
Patrick Meadowcroft, et ux 
Petitioners * 

* ** * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Zoning Commissioner for consideration of a Petition for 

Special Hearing filed by the owners of the subject property, Patrick and Susan Meadowcroft, 

through their attorney, Howard L. Alderman, Jr., Esquire. The Petitioners request a special hearing 

to approve the use of the building on the subject property as a legal, nonconforming two-apartment 

dwelling. The subject property and relief sought are more particularly described on the site plan 

submitted which was accepted into evidence and marked as Petitioner's Exhibit l. 

Appearing at the requisite public hearing in support of the request were Patrick 

Meadowcroft, property owner, his daughter, Lyda Swartz, Eugene F. Raphel, Professional Land 

Surveyor who prepared the site plan for this property, and Howard L. Alderman, Jr., Esquire, 

attorney for the Petitioners. In addition, Janice Staples appeared on behalf of the Maryland Line 

Area Association, Inc. in support of the request. Appearing as Protestants in the matter were 

Alphonse J. Wissman, Bonnie Herwig, Ge~rge W. Lacey, and Robert E. Schatz, nearby residents 

of the area. 

Testimony and evidence offered revealed that the subject property consists of a gross 

area of 4.458 acres, more or less, zoned RC.5, and is improved with two structures, one a bam 

containing two apartments, and the other, a combined barn/shed building which is used for storage 

purposes. Testimony indicated that Mr. Meadowcroft has owned the subject property for the past 

25 years. He indicated that he formerly resided on the property in one of the apartments and that 
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: : 

IN RE; 	 PETITIONS FOR SPECIAL HEARING >\: BEFORE THE. 

AND VARIANCE - Sw/S Quaker Bottom 

Road, 100' E of the c/l of the' ZONING COMMISSIONER
>I: 

Baltimore/Harrisburg Expwy. (I-83) 

(401 Quaker Bottom Road) OF BALTIMORE COUNTY
>I: 

8th Election District 
3rd Councilmanic District >\: Case No. 94-83-SPHA 

Michael A. Greaver, et ux >\:. 


Petitioners 

1< >I: >\: >I: >I: >I: >I: >\: 1< * : 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner as Petitions for 

Special 	 Hearing and Variance for the property known as 401j Quaker Bottom 

Road.in'the Quaker Hills subdivision of northern Balt~ore founty. , The 
.! , . 

Petitions were filed by the owners of the subject prop~rty, Michael A. and 
, 	 . !,I 

Regina M. dreaver. Within the Petition for Special He~ring,1 appro.val is,'.' I 
sought for an in-law apartment on the subject property, zoned R.C. 5, and " 

I 
to amend 	 the final development plan of Quaker Hills, sertion Ii ,according­

ly. Within the Petition for Variance, the Petitionerslrequest relief from 
. 	; 

i 
Section 1A04.3.B.3 of the Baltimore County Zoning Regulations '(B.C.Z.R.) 

i 
to permit lot, line se'tbacks of 43' and 48'6" in lieti of the required 50 

i 
feet for 	a proposed addition. The relief requested is: more, particuiarly 

I 

I 
described on Petitioner's Exhibit 1, the plat which accompanied the Peti~ 

I 

Itions filed. 

Appearing at the public hearing held for this lase was Michael A. 

Greaver, property owner. He was not repre~ented by Co~nsel.; Appearing in 
! 

opposition to the request was Kenneth T. Bosley, who resides 'in the: vicini­

ty of the subject property, and his son, K. Webster Bosley. 

Testimony indicated that the subject property~iknown as 401 Quaker 

Bottom Road, consists of 4.476 acres, more or less, zon~d R.C. ;5 and is 
, I 

improved with a single family dwelling. Said propetty is also known as 
!

1 
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Exhibit C • 

IN RE: PETITIONS FOR SPECIAL HEARING BEFORE THE * 
AND VARIANCE 
260' W centerline of Corbett Village Lane * DEPUTY ZONING COMMISSIONER 
8th Election District 

. 3rd Councilmanic District OF BALTIMORE COUNTY * 
(1615 Corbett Road) 

* CASE NO. 01-496-SPHA 
Mary Jane Neighbours 
Petitioner * 

* * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for Special 

Hearing and Variance filed by Mary Jane Neighbours, the legal owner of the subject property. 

The Petitioner is requesting a special hearing for property she owns at 1615 Corbett Road, 

located in the Monkton area of Baltimore County. The subject property is zoned RC 4. The 

special hearing request is from Section 500.7 of the Baltimore County Zoning Regulations 

(B.C.Z.R.), to approve the bottom level of the new dwelling to be utilized as an in-law apartment 

for Mrs. Mary Jane Neighbours. The variance request is from Section 400.1 of the B.C.Z.R., to 

approve an accessory building to be located in the front yard rather than the rear yard . 

. Appearing at the hearing on behalf of the requests were Mary Jane Neighbours, owner of 

the property and her son,l. Owen Neighbours. Joe McGraw, property line surveyor also 

attended on behalf of the Petitioner. The Petitioner was represented by David K. Gildea, 

attorney at law: There were no others in attendance. 

Testimony and evidence indicated that the property, which is the subject of this special 

hearing and variance request, is shown as a Residential Use Area No.1, which is part and parcel 

of a larger 49.52 acre tract of land. The property is owned by Mrs: Neighbours and has been 

placed in the Gunpowder Conservancy Trust. The Petitioner is desirous of constructing a new 

single-family residence on the property. The subject house is under construction at this time. 

Several photographs were submitted into evidence showing the house and surrounding location 



Exhibit C 

IN RE: PETITION FOR SPECIAL HEARING BEFORE THE * 
S side Carriage Road, 96 feet E of 

cll Maybrook Court * DEPUTY ZONING 

11 th Election District 

3rd Councilmanic District COMMISSIONER
* 
(11203 Old Carriage Road) 

* OF BALTIMORE COUNTY 
Martin C. and Kathy A. Bindel 

Petitioners * CASE NO. 07-476-SPH 

* * * * * * * * * * * * * * *** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner on a Petition for Special 

Hearing filed by Martin C. and Kathy A. Bindel, legal property owners. Special Hearing relief is 

requested pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) to 

approve in-law quarters within a proposed accessory structure. The subject property is more. 

particularly described on the site plan, which was marked and accepted into evidence as Petitioner's 

Exhibit 1. 

Appearing at the hearing on behalf of the requested special hearing was Petitioner, Martin C. 

Bindel, and John E. Barrett, Jr., Petitioner's father-in-law. John B. Gontrum, Esquire, represented 

Petitioners atthe .hearing. There were no protestants or other interested citizens at the hearing. 

The subject property is located off Manor Road in a subdivision known as Honeysuckle Hill 

in Glen Arm and contains one (1) acre zoned R.C.5. The property is improved with Petitioners' 

two-story dwelling and a macadam driveway with a parking pad sitting adjacent to the attached side 

entrance garage. Behind the parking pad is an accessory shed. The property also contains a large 

septic reserve area covering much of the back of the property. 

Testimony and evidence offered revealed that Petitioners desire to build a rear yard 

accessory structure that would provide a two-car garage and ground-level in-iaw quarters, and 

which would be handicap accessible for two aging parents with various medical difficulties. The 
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. IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE 
S side Stansbury Mill Road, 805 feet 
+1- W cll Manor Road 
10th Election District * DEPUTY ZONING COMMISSIONER 
3rd Councilmanic District 
(3709 Stansbury Mill Road) * BALTIMORE COUNTY 

David A. and Barbara E. Jungers 
Petitioners CASE NO. 07-214-A * 

******** ******** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for 

Administrative Variance filed by the legal owners of the subject property, David A. and Barbara 

'Jungers. The variance request is for property located at 3709 Stansbury Mill Road. The 

variance request is from Section lA04.3.B.2.b of the Baltimore County Zoning Regulations 

(B.C.Z.R.) to permit a proposed addition (in-law quarters with second kitchen) to have a side 

yard setback of 30 feet in lieu of the required 50; and to amend th~.Final Development Plan of 

Stansbury, Lot 12, only. 

The subject property and requested relief are more particularly described on Petitioners' 

Exhibit No.1. The Petitioners state that they are in need of additional space in the home to 

provide private living quarters for an elderly parent who can no longer live on her own. The 

most efficient way to accomplish this goal is by adding space to the south side of the property 

which would require a setback change from 50 feet to 30 feet. The proposed· 2-story addition 

would require such a change whether it was placed to the ,other side or the rear of the property. 

Zoning Advisory Committee Comments 

The Zoning Advisory Committee (ZAC) comments are made part of the record of this 

case and contain the following highlights: None. 



, ' Exhibit D • 

The attached Declaration of Understanding is only a sample for you 
to ,use as.a,guide in draftinKyour own Declaration of Understanding 
document. Once you have drafted your Declaration, have it 
notarized prior to its' submittal to the County. A cover letter with 
your name, address, etc. should be included with your Declaration 
so that we will know where to return it upon approval by the 
Director ofPDM. Address your cover letter and mail your 
Declaration to: 

Timothy Kotroco . 
Director-PDM 
Room 111 
111 W. Chesapeake Ave. 
Towson, MD 21204 

Include a check in the amount of $50.00 payable to Baltimore 
County. After the County returns the Declaration to you, have it 
recorded in the Land Records Dept., 2nd floor, New Courts' 
Building, 401 Bosley Avenue, Towson. Your permit will not be 
released until you are issued a book/folio number for the recorded 
Declaration, which may take 3-5 weeks. Call our office (410-887- . 
3391) with the book/folio number so we can approve your building 
permit. 

Ifyou have any questions, call us at 410-887-3391. 
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Exhibit E 
i, 

DECLARATION OF UNDERSTANDING 

TIllS DECLARATION OF UNDERSTAN1)ING (hereinafter referred to as 
"Declaration") is made on this 15th day of January, 2007, 
by and Between Martin C Bindel and Kathy A Bindel 
(hereinafter referred.to as the Declarant") and the Department ofPermits and 
Development Management (hereinafter referred to as "PDM"). 

Recitals 

A The Declarant has filed an application for a permit with PDM requesting approval to 
construct an addition to the improvements on the property located at _______ 
11203 Old Carriage Road Glen Arm. Maryland 21057 and more particularly 
described by the metes and bounds in Exhibit A, (the "Property) and attached hereto and 
made a part hereof. The property is zoned RC 5 , which is the particular zone in 
which the property is located. 

B. PDM has approved the Declarants request to build an in-law addition, complete with 
kitchen, provided the improvement and addition are used as a single- family residence. 
The addition will be the housing for Dedarants' elder parents with the benefit of 
being attached to their family. The second kitchen will be removed and the addition's 
living space will be taken over by the Declarants upon the death of the in-laws. if they 
leave or move from the residence, or if the Declarant moves or sells the property, 
whichever occurs first. 

C. As a condition to its approval of the Declarant's request, PDM has required the filing 
of this Declaration amongst the Land Records of Baltimore County to provide notice to 
any future owners, subsequent bona fide purchasers or users of this Property that no part 
of any improvement or addition on the Property may be used for separate living quarters 
and that all such improvement shall only be used as a single-family residence. unless 
otherwise approved by and at the discretion ofPDM 

DECLARATIONS 

Now, THEREFORE, in consideration of the premises and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, , 
the Declarant and PDM hereby declare as follows: 

1. Any and all improvements now existing or to be constructed on the property shall be 
used only as a single-family residence. No such improvements or additions shall ever be 
used as a separate living quarter or second residential unit. 

2. The kitchen for the in-law will be constructed as part of the addition to the property 
shall be accessory uses to the principal use of the property as a single-family residence. 
Living quarters for the in-laws shall be used only by the in-laws and not as an indepen­
dent residential unit, and shall not be used by any other person or for any other reason. 

BA CIRCUIT COURT (Land Records) [MSA CE 62-24972] SM'25117, p. 0490. Printed 03/20/2009. Online 02i1212007. 

http:referred.to
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.' ·. 	 .~ltimore County, Marylan' RE C Et:.::V., Lf!.(',1V-P.E~eD· :-- ­

OFFICE OF PEOPLE'S COUNSEL 
Room 47, Old CourtHouse 

400 Washington Ave. SEP 1 2005 
Towson, MD 21204 

410-8S1-2188 
Fax: 410-823-4236 ZON1NG COMMJSSIONEH . 

September 1, 2005 	 CAROLE '5. DEMILIOPETER MAX ZIMMERMAN 
Deputy People's Coun~elPeopJe's Counsel 

John V. Murphy, Duputy Zoning Commissioner' 

County Courts Building 

401 Bosley Avenue, Suite 405 

Towson, Maryland 21204 


Re: 	 PETITIONERFOR ADMINSTRATIVE V ARlANCE 

Madeline M. & Carrick L. Hopson~ Petitioners 

5208 Bangert Street 

Case Nos: 06-006~A 


Dear Mr. Murphy: 

Please accept this letter as a Motion for Reconsideration under Rule 4K of the Findings 
of Fact and Conclusions of Law and Order dated August 4, 2005 in the above~referenced case. 

It appears to this office that this request involves an "in-law apartment" in a D.R. 2 zone, 
which involves density issues. It should have been treated, therefore, as a petition for special 
hearing under BCZR 500.7, with notice and a public hearlng, as is typically done in such 
situations. The attached public notice for the variance, moreover, does not provide notice that an 
in~law apartment is requested. In sum, this case should be dismissed without prejudice, with 
leave to refile as a petition for spe.;ial hearing in combination with variances. 

In addition, it should be noted that any approval of an "in~law" apartment should be 
conditioned specifically on the use of the apartment by parents of the occupants, and the filing of 
the decision in the Land Records of Baltimore County. 

Thank you for your COnSideration. 

Very truly yours, . /) \ 

fii-~~ 
Peter Max Zimmerman 
People's Counsel for Baltimore County 

~'{)J\CJ~ ~.~~ 
Carole S. Demilio 
Deputy People~s Counsel for Baltimore County 

PMZlCSD/rmw 
cc: 	 Madeline & Carrick Hopson 

W. Carl Richards, Zoning Supervisor 
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BAL'"IMORE COUNTY 

IN RE: PETITION FOR SPECIAL HEARING BEFORE THE BOARD OF APPEALS* 
1109 Justa Lane; 

8th Election District BALTIMORE COUNTY 
* 
2nd Councilmanic District 

Legal Owners: J. Gary and Barbara Mueller * BOARD OF APPEALS, 

11300 Falls Road 

* Case No: 08-471- SPH 

* 
* * * * * * * * * * * * * * 

POST-HEARING MEMORANDUM IN OPPOSITION TO APPEAL 

Protestants, Falls Road Community Association, Carol Kakel, Marvin Tenberg, Maria 

Christina Sabolzik, and James Brook Smith, III, submit this post-hearing memorandum in support 

of their opposition to Petitioners' appeal. 

I. PRELIMINARY STATEMENT 

Without first obtaining approval from the County, Petitioners have constructed a 3,000 

square foot house on their property and allowed their son to live there. Petitioners' primary 

argument is that this second house (with its three bedrooms, three full bathrooms, a large kitchen, 

and a garage) is an "accessory" structure permitted in the RC zone. 

Petitioners have woefully failed to meet their burden of proving that the second house meets 

the definition of "accessory use or structure" in the Zoning Regulations. The second house is not 

"accessory", but rather constitutes a "dwelling" and, thus, violates the one dwelling per lot 

requirement in the regulations. Moreover, the second house violates the maximum density and 

minimum lot size requirements of the regulations. For these reasons, and for those set forth below, 

the Board ofAppeals should deny the relief requested in the petition for special hearing. 



II. ARGUMENT 


A. 	 The Second House Is Not An "Accessory Use Or Structure" 

An "accessory" use or structure is defined in section 101 of the Zoning Regulations as 

follows: 

ACCESSORY USE OR STRUCTURE 
A use or structure which: (a) is customarily incident and subordinate to 
and serves a principal use or structure; (b) is subordinate in area, extent 
or purpose to the principal use or structure; (c) is located on the same lot 
as the principal use or structure served; and (d) contributes to the 
comfort, convenience or necessity of occupants, business or industry in 
the principal use or structure served .... 

(Emphasis added). Petitioners have woefully failed to meet their burden of proving that each and 

every element of this definition is met. 1 

1. 	 The second house is not "customarily" incident and subordinate to 
a prinCiple dwelling 

Simply put, Petitioners introduced no evidence whatsoever regarding whether a second 

dwelling is "customarily" associated with a principle dwelling, either in the area surrounding the 

Petitioners' property or, for that matter, anywhere else in the County. Indeed, the only evidence on 

this critical point was introduced by Protestants. Marvin Tenburg, who has lived in the area 20 

years, explained that there were no other properties in the area of the Property, which includes 

hundreds of families, where there is a second building being used as a dwelling. (See transcript 

attached hereto as Exhibit A, pp. 178-179). For this reason alone, the Board should conclude that 

Petitioners have not met their burden of proof to demonstrate that the second house is "accessory" 

and should deny the requested relief. 

1 Because the defmition is stated in the conjunctive rather than the disjunctive, all elements of this definition must be 
met. 
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2. The second house will not "serve the purpose" o(the main house 

Mr. Mueller provided two reasons why Petitioners wanted their son to live in the second 

house, (1) because "it would just kind of make sense with the economic situation", and (2) so "he 

would ... be able to be around for his mother. .. when I am out of town." (Ex. A, p. 25). Upon 

further prompting from counsel, Mr. Mueller later added that there is the "possibility" that the 

second house would be used by his mother who is "pretty old" and his brothers who are "not in the 

greatest of health." (Ex. A, p. 26). 

Notably, Petitioners' expert witness, Mr. Kellman, offered entirely different reasons for the 

second house. According to Mr. Kellman, the Mueller family needs storage space and room to keep 

materials to maintain the property. 

[The second building is] helping the function of the single family dwelling, 
whether it's storage, you know, space, function of taking care of or 
maintaining the property, and it does all that. 

[T]hat accessory structure is used for storage. The family needs that 
storage. Okay? They will not fit in that house. They need that accessory 
structure. The accessory structure is assisting or helping that single family 
dwelling. 

So a lot of the materials can be used in that accessory structure or garage. 
It's very helpful to have the materials there or the equipment there so you 
don't have to drag them out of the house, which may not be able to be 
stored in the house anyway, so it functions as what it says, accessory to the 
house. It helps the house. 

Q. Any other factors that you deem noteworthy in your determination that 
the building is customarily incident and subordinate and serves the 
principle use ofthe structure? 

A. Well, the accessory structure wouldn't be there if it wasn't a house. 

(Ex. A, pp. 127-29). 
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No evidence supported Mr. Kellman's blanket statements that "[t]he family needs that 

storage", "[t]hey will not fit in that house," or that "it's very helpful to have the materials there." 

There was no evidence, for example, that the main house did not have sufficient storage space or 

that any particular materials are needed to be kept in the second house. Indeed, one wonders why 

and how this urgent need for space has suddenly come about when Petitioners have lived in the 

main house since 1987. Mr. Kellman would not know and did not testify regarding any lack of 

storage space in the main house; in fact, he conceded that he did not go in the main house other than 

in the foyer and kitchen area. (Ex. A, p. 152). 

As for the dual "purposes" expressed by Mr. Mueller - (1) the economic situation and (2) 

having Cole around when he's out of town neither of them supports this element of the definition 

of "accessory." Mr. Mueller offered no explanation how these purposes would be served by his 

son living in the second house. In particular, Mr. Mueller did not explain why those purposes could 

not be achieved if Cole simply lived in the main house. If economics were a factor, the most 

economical scenario would be for Cole to live at home as he did for many years. This would save 

money and allow Cole to be around his mother when Mr. Mueller was out of town. The main house 

- which has four bedrooms, three bathrooms and a finished basement served Petitioners' purposes 

for many years while they raised Cole and his sister; there is no evidence that the main house can no 

longer do so. Tellingly, when the Chairwoman asked Mr. Mueller why Cole could not live in the 

main house, he responded: "[Cole] kind of wants to be on his own, which we would like" and "it 

just makes sense." (Ex. A, p. 107). 

3. 	 The second house is not "subordinate" in area, extent or purpose 
to the main house 

The second house is 3,000 square feet. The records of the State Department of Assessments 

and Taxation state that the square footage of the main house is 3,111 square feet. (See SDAT 
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record, Protestants' Ex. A). The second house is clearly not "subordinate" in "area" to the main 

house. 

According to Mr. Mueller, the SDA T figure of 3,111 square feet does not include the 

basement. No evidence was introduced supporting this statement by Mr. Mueller, nor did 

Petitioners submit any evidence whatsoever regarding what they contended is the total square 

footage of the main house. The plat accompanying their petition for special hearing contains the 

dimensions of the second house, but not the main house. However, even if we assume that Mr. 

Mueller was correct, and even if we increased the square footage by one-third (1/3) to 4,000 

square feet to account for the basement, then the second house would still not be "subordinate" 

in area.2 

Moreover, it is clear from Mr. Mueller's testimony that the "area" or "extent" of the 

second house extends to the yard surrounding it, including the substantial area between the main 

house and the second house. That area has been used by Cole to host a party and to 

accommodate a swimming pool for some period of time. The plat accompanying the petition for 

special hearing demonstrates that this area between the two houses - combined with the area 

south of the second house (which consists of the brick walk, the drive way, septic area, and yard) 

- consumes a substantial part of the entire 1.78 acres of the Property. 

The independent, rather than subordinate, nature of the second house is perhaps best 

demonstrated by the fact that the second house has its own septic system/ its own well, its own 

driveway, and its own private road leading to that driveway. The second house even has its own 

2 According to Mr. Kellman, "subordinate in area means ... it is less in square/ootage than the single family dwelling, 

which it is." (Ex. A, p. 129) (emphasis added). While that may be a true statement, it cannot be true that a structure is 

subordinate if it is merely one square foot less than the principle structure, as Mr. Kellman implied. A more thorough 

comparison of the two structures is required. 

3 The septic system has not been approved by the County. One of two perc tests failed. (Ex. A, pp. 37-39, 85). In 

its comments, DEPRM stated that it had no record of any permit to install the septic tank depicted on the site plan. 

It is recommended that approval for the proposed use be contingent on DEPRM approval for the septic system." 

(See Inter-Office Correspondence from D. Lykens to T. Kotroco dated June 17, 2008). 
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birdhouse and, for a period of time, had its own swimming pool. (Ex. A, pp. 43,55; Petitioners' Ex. 

1DB). Petitioners have taken considerable steps to separate the second house from the main house. 

Mr. Mueller planted, at great expense, a substantial number of trees to provide a visual barrier 

between the main house and second house. (Ex. A, p. 52; Petitioners' Exs. 1DE, 101). As Mr. 

Mueller stated, the second house is "barely" visible from the main house. (Ex. A, p. 42; Petitioners' 

Exs. lOD, E).4 

Finally, use of the second house as a dwelling would clearly not be subordinate in 

"purpose" to the main house. If used as a dwelling, the second house would serve the very same 

purpose as the main house. 

4. 	 The second house will not contribute to the comfort, 
convenience or necessity ofthe main house 

On this fourth criterion, Mr. Kellman's testimony, in total, was as follows: 

That goes hand in hand with (a). It does support the comfort of the family. 
Consistent with the house, maintaining it, keeping a lot of equipment in the 
accessory structure makes it easier for the family to, you know, maintain 
the property, take care ofeverything. 

(Ex. A, pp. 129-30). 

Again, it is noteworthy that Mr. Kellman's justification for the second house is entirely 

different than Mr. Mueller's. Mr. Kellman's justification, as noted above, is not supported by 

any evidence. 

Mr. Mueller would contend that having Cole live in the second house will contribute to the 

"comfort" and "convenience" of Mrs. Mueller. No evidence was introduced regarding why or how 

Mrs. Mueller is in need of such comfort or convenience. No evidence was introduced that Mrs. 

Mueller has any medical condition, physical infirmity or other need to have her son living in a 

4 The second house has a garage which the main house does not, but Petitioners do not use that garage for their cars. 
(Ex. A, pp. 69·70). The garage is used solely for Cole's personal vehicles, those of his friends, and the vehicles he 
uses in connection with his work. 
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house a few hundred feet away. (Ex. A, p. 75). By all accounts, and by her appearance and conduct 

at the hearing, Mrs. Mueller appears fully capable of taking care of herself. Simply wanting to have 

Cole "around" is insufficient to meet this fourth element of the definition of "accessory."s 

In sum, Petitioners have fallen far short of meeting their burden to prove that the second 

house meets all four elements of the definition of "accessory use or structure." What the evidence 

instead demonstrates, as will be discussed below, is that the second house is itself a principal 

"dwelling." 

B. 	 The Second House Is A "Dwelling" And, Thus, Violates The 
One Dwelling Per Lot Requirement In The Zoning 
Regulations 

The Zoning Regulations state, unequivocally, that no more than one dwelling is permitted 

on any lot in either an RC4 or RC5 zone. See BCZR, §§ lA03.4B.5, 1 A04.4B.5. A "dwelling" is 

defined as "a building or portion thereof which provides living facilities for one or more families." 

A "single-family detached dwelling" is defined as "a dwelling which is designed for and occupied 

by not more than one family and surrounded by open space or yards and not attached to any 

other dwelling by any means," Id § 101. 

The second house unquestionably looks like and is laid out as a separate "dwelling." The 

top floor has three bedrooms, two full bathrooms, and a large kitchen. The bottom floor has a full 

bathroom, a garage, and utility room. (Ex. A, pp. 65-67). The house has its own septic system, its 

own well, its own driveway, and its own private road leading to that driveway.6 The second house 

even has its own birdhouse and, for a period of time, had its own swimming pool. (Ex. A, pp. 43, 

55; Petitioners' Ex. lOB). 

5 The Zoning Commissioner held that the second house did not meet the definition of accessory use or structure. The 
Zoning Commissioner concluded that "[i]n my judgment, Petitioners' special hearing request appears to be an attempt to 
use the property for two separate dwellings without pursuing the fonnal subdivision process." (Findings of Fact and 
Conclusions of Law, p. 6). 
6 The private road was installed for the specific purpose of serving the second house. (Ex. A, pp. 105-06). 
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Further, since Petitioners chose to construct and use the house before obtaining special 

hearing approval from the County,7 we have the benefit of knowing that the second house has 

already been used as a "dwelling." Petitioners admit that their son, Cole, has been living in the 

second house since the hearing before the Zoning Commissioner in June 2008. (Ex. A, pp. 69-70). 

He also lived there for a period of time prior to that hearing, up until approximately November 

2007. (/d., p. 70). He eats and sleeps there, along with friends who regularly visit and sometimes 

spend the night. (/d, p. 72). He even has hosted parties at the second house. (ld, pp. 184, 187­

189,208-209). The second house is clearly a "dwelling" and thus violates the one dwelling per lot 

limitation in the Zoning Regulations.8 

C. 	 The Second House Violates The Maximum Density And Minimum 
Lot Size Requirements In The Zoning Regulations 

Section lA03.4.B.1.a of the Zoning Regulations provides that, in the RC4 zone, a tract of 

less than 6 acres can only support one lot; in other words, there cannot be a lot less than 6 acres. 

Similarly, section IA04.04.B.1.a provides that the minimum lot area in an RC5 zone is 1.5 acres. 

The maximum density allowed in an RC5 zone is .5 dwelling per acre (i.e., 1 dwelling per 2 acres). 

Because the second house is a dwelling (see infra part B), consideration must given to 

whether it complies with the maximum density and minimum lot size requirements. The second 

house violates these requirements because the total acreage of Petitioners' property is only 1.78 

7 When he submitted his application for a building pennit, Mr. Mueller disclosed only that he was going to use the 
second house for a garage and storage; he did not disclose at that time, nor at any subsequent time, that he intended to 
use the building as a residence. (Ex. A, pp. 76-78; see also Protestants' Ex. 3). In submitting an application for a well 
permit, the "use for water" disclosed was "barn supply"; it was not disclosed that water would be used for "domestic 
r0table supply & residential irrigation." (Protestants' Ex. 4; Ex. A, pp. 81-92). 

As Mr. Tenburg correctly pointed out, Mr. Mueller often referred to the second house as a "house." (Ex. A, pp. 
179-180). 
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acres. 9 Indeed, even if the main house did not exist, a house could not be constructed today on the 

property because of these requirements. 10 For this additional reason, the relief requested by 

Petitioners should be denied. 

D. 	 Petitioners' Contention That So-Called "In-Law" Apartments Are 
Permitted As A Second Dwelling In The RC Zone Is Unsupported 
By Any Credible, Reliable Or Admissible Evidence 

In their brief, Petitioners will no doubt attempt to argue that the second house constitutes an 

"in-law apartment" and that such a use is an accessory use permitted in Baltimore County. 

Petitioners may even attempt to introduce evidence (not introduced at the hearing) purporting to 

support this contention. For several reasons, the Board should reject any such effort by Petitioners. 

First, the Board did not allow Mr. Kellman to testifY regarding any alleged unwritten policy 

or practice in the County of approving so-called in law apartments. There was discussion at the 

hearing, amongst counsel and the Board, regarding in-law apartments, but no evidence was actually 

presented to the Board in this regard. 

Q. 	 Did you, during your time at the county, were you ever called 
upon to process or to consider for the Department of Permits and 
Development Management, applications for in-law apartments 
in the R.C. zone? 

9 The Planning Office, in its comments, likewise noted that the property "does not appear to have sufficient acreage 

to meet the density requirements for two dwellings, one in the RC4 zone and one in the RC5 zone." (See Inter­

Office Corresp. from P. Keller to T. Kotroco dated May 2.2008). 

10 The RC5 and RC4 portions of the Property are considered separate for purposes of determining the number of 

dwelling units allowed. 


§ lAOO.5. Application to tract divided by zone boundary. 

Whenever a single tract is divided by a zone boundary so that portions of such a tract lie 
within R. C. Zones of different classifications, the total number of dwellings or density units 
permitted shall apply to each tract individually and, for the purpose of these regulations, 
shall be considered as separate parcels. 

In other words, each portion must independently meet the requirements of the Zoning Regulations, including the 
minimum lot size and density requirements. 
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A. Yes. 

Q. 	 So my question is to you, sir, based on the fact you actually 
perfonned that function for the county, can you tell us how the 
zoning office and how Baltimore County processes or considers 
applications for in-law apartments in the R.C. zones? 

MR. McCANN: Objection. 

(Ex. A, p. 115). Following this objection, there was a lengthy discussion between the Board and 

counsel regarding the relevance, prejudicial nature, and admissibility of this line of questioning. 

(Id, pp. 115-124). The Board, ultimately, sustained counsel's objection and instructed Petitioners' 

counsel: "Let's limit it to what we are doing here within that, you know, frame, because that's an 

issue the Board is certainly going to want to look at." (ld., p. 124; see also id, p 153) (emphasis 

added). 

Counsel for Petitioners did not pursue this line of questioning but rather moved on and 

questioned Mr. Kellman regarding whether the second house met the elements of an accessory use 

and structure. (ld, pp. 124-131). Then, counsel for Petitioners asked Mr. Kellman the following: 

Q. 	 . .. [H]ow about the use of the building, particularly for the in­
law use, does that bear, sir, on the definition, and whether the 
building as its proposed to be used should be considered an 
accessory structure? 

A. 	 It should. I mean, it's all relative. If that living quarters is part 
of the family, they're family members that are living in that 
accessory structure, they're allowed to be there. 

The family can be on the same premises and the family can live 
in that accessory structure. It helps that dwelling. 

Q. 	 How about could the building be used under the definition, in 
your opinion, as a residence for someone other than a family 
member? 

A. 	 No. It would have to be a family member. It cannot be a 
boarding house or a rooming house or hotel. 
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Family, you know, is defined as someone who is related by 
blood or marriage. So this particular use is going to be for 
family only. 

(Id., pp. 131-132). 

Q. 	 So Mr. Kellman, as a bottom line, just so the record is absolutely 
clear, do you believe that this use is permitted under the 
Baltimore County zoning regulations as a permitted land use? 

A. 	 Yes, I do. 

Q. 	 Do you believe it's appropriate and should be permitted in this 
case, given the specifics of this site? 

A. 	 Yes, I do. 

Q. 	 And you've obviously discussed this with your clients Mr. and 
Mrs. Mueller and their son, correct? 

A. 	 I have. 

Q. 	 Have you explained to them your opinion that the use IS 

restricted only to a family member? 

A. It is. I mean, in all my experience .... 


Mr. McCann: Objection .... 


'" '" '" 
(The question was read by the court reporter) 

'" '" '" 
THE WITNESS: In the RC zones, it's limited to family members. 

In short, there was no testimony from Mr. Kellman, nor any other evidence, regarding 

whether Baltimore County has in the past allowed other applicants to have in-law apartments in the 

RC zones. 
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At the very most, Mr. Kellman testified that, in his opinion, in-law apartments are accessory 

uses in the RC zone. II That testimony, however, is unsupported by any credible, reliable or 

admissible evidence. As Mr. Kellman conceded, the Zoning Regulations do not state anywhere that 

in-laws or other family members may reside in an accessory building in the RC zone. (Ex. A, pp. 

153, 155). Mr. Kellman acknowledged, in fact, that the words "in law" apartments - or words to 

that effect - are not even mentioned in the Zoning Regulations. (Id., p. 152). 

In the absence of any basis in the Zoning Regulations themselves, and because the Board 

correctly refused to allow Mr. Kellman to opine about an alleged County practice ofallowing in-law 

apartments, the Board should give no weight to Mr. Kellman's opinions on this issue. 

E. 	 The Testimony of Protestants Further Supports The Denial Of 

The Relief Requested 


1. 	 Marvin Tenburg 

Mr. Tenburg is vice president of the Falls Road Community Association (FRCA), which 

represents 2700 families in the area of Petitioners' property. Mr. Tenburg lives at the end of Boxer 

Hill Road and has lived there for 20 years. 

Mr. Tenburg expressed concern regarding the "precedent" that Petitioners' proposal would 

set. He testified: 

We are very concerned that this sets a very dangerous precedent. [W]e 
have, for example, a number of cases over the years that people have to go 
through a rather vigorous subdivision of their property to let their family 
members [live] on it. If something like this can go through, this is a real 
easy way of winding up with another structure on the property. 

* * * 

So that's the main consideration. It isn't a matter of family against family. 
It's a matter of setting a precedent in our area, and that's a very important 
part of our task. 

II In should be noted that Mr. Kellman worked for Baltimore County many years ago. 
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(Ex.A,pp.177-178). 

Mr. Tenburg explained that there were no other properties in the area of the Property, which 

includes hundreds of families, where there is a second building being used as a dwelling. (Jd, pp. 

178-179). 

2. Carol Kakel 

Mrs. Kakel is the Treasurer of the FRCA. She and her husband have lived near Petitioners' 

property, at the end of Justa Lane, for 40 years. Ms. Kakel expressed concern that Petitioners' 

proposal violates the one dwelling per lot provision in the regulations. Like Mr. Tenburg, she is 

concerned with the precedent that the proposal would set, if approved. She explained that the 

FRCA, in the past, had taken action to remove an accessory building on the property next door to 

Petitioners, which was being used to run a business. (Ex. A, pp. 182-184). Mrs. Kakel also is 

concerned with the impact of Petitioners' proposal on the neighborhood. She cited an incident in 

which there was a "huge party" at the second house. During the party, neighbors could not travel on 

Justa Lane; as she put it, people were everywhere and "[i]t was just distressing." (ld, p. 184). 

3. James B. Smith, III 

Mr. Smith resides on 1.7 acres at 11889 Falls Road with his wife and four children. The 

front yard of his property faces the rear yard of the Property where the second house is located. 

Mr. Smith has lived there for 20 years. When his family first built their house, the property was a 

"very quiet peaceful" place to live. Since Petitioners constructed the second house, however, they 

have experienced "numerous parties," loud noises late at night, squealing of wheels, and numerous 

cars coming and going daily. (Ex. A, pp. 187-189, 208). The parties occur every few weeks; during 
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the last party, the police were called. (Id., pp. 208-209). Mr. Smith has observed three vehicles 

come and go to the second house regularly. (Id., p. 211). 

Mr. Smith also discussed water drainage issues In the area between his property and 

Petitioners' property. After a long rain, a 15-20 foot wide swale runs through that area. (Id., p. 

193). Mr. Smith explained that the area has wash-outs and that Petitioners installed a silt fence after 

the second house was constructed; the silt fence remains there today. (Id., pp. 194-195). 

4. Maria Christina Sabolzik 

Ms. Sabolzik resides east of the Petitioners' property, two properties over. She is a civil 

engineer. She has observed a lot of cars using the private right of way to access the second house .. 

In her opinion, the traffic is not indicative of an accessory structure: 

[I]t's the amount of traffic a house would have. It's not the amount of 
traffic an accessory structure would have. 

If somebody was using that house as a workshop or actual office or a 
hobby room, I don't think you would have five cars going in and out. I 
think maybe you'd be going there occasionally for storage, you might be 
going there once every couple of days, but there's in and out traffic every 
day, multiple cars, different cars, and I think that is more indicative of a 
residence, a dwelling, and multiple people, rather than [ an] accessory 
structure. 

(Ex. A, pp. 216-217). Ms. Sabolzik has observed as many as five or six different cars traveling to 

the second house, which "indicates to [her] that this is not just one person living there." (ld., p. 

222). 

Ms. Sabolzik echoed the concerns ofMr. Smith regarding the water runoff along the right of 

way. She noticed that there was filter fabric underneath the right of way and believes it is now 

impervious, meaning that water is running down the right of way rather than being absorbed into the 

ground. (/d., pp. 218-219). 
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III. CONCLUSION 


For the reasons stated, Protestants respectfully request that the Board of Appeals affinn the 

decision of the Zoning Commissioner and deny the relief requested by Petitioners in their petition 

for special hearing. 

Michael R. McCann, P.A. 

118 W. Pennsylvania Avenue 

Towson, Maryland 21204 

(410) 825-2150 


Dated: March 20, 2009 
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CERTIFICATE OF SERVICE 
. /.1, 

I HEREBY CERTIFY that on this tJJ day of March 2009 a copy of the foregoing Post-

Hearing Memorandum was sent via U. S. Mail, postage prepaid to: 

Lawrence Schmidt, Esq. 
Gildea & Schmidt, LLC 
600 Washington Avenue, Ste. 200 
Towson, Maryland 21204 
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE 
1109 Justa Lane; S/side Justa Lane, 

370' West of Box Hill Road * ZONING COMMISSIONER 


·8 th Election & 2nd Councihnanic Districts 

~m~WlltIDTary & Ba;~~~o~e~!~er: FOR 

BALTIMORE COUNTY 

MAR ~ 32009 
SALTIMORE COUNTY * 08-471-SPH 

aoARIl OF AffPEALS * * * * * * * * * 

MEMORANDUM OF PEOPLE'S COUNSEL FOR BALTIMORE COUNTY 

Introduction 

"A request for special hearing is, in legal effect, a request for a 
declaratory judgment." Antwerpen v. Baltimore County, 163 Md. App. 194, 
209 (2005) , 

i 

The fundamental issue to be decided by the County Board of Appeals (CBA), in 

the instant case is whether the applicable zone permits two dwellings on a single lot. This 

is a legal issue that requires the CBA to interpret BCZR, particularly the regulations 

pertaining to density. The fact that the site is split-zoned R.C. 5 (Resource Conservation), 

and R.C. 4 is irrelevant for the density calculation here. In both zones, only one detached 

single family dwelling is permitted on a single lot. Both zones also require a minimum lot 

size, and the lot here fails to meet the minimum area for either zone. All of the applicable' 

zoning regulations are discussed in detail in this Memorandum. 

The fundamental legal issue cannot be ignored or subordinated by calling the 

structure an "accessory" building or an "accessory use." Those terms are also defined in 

BCZR and both the structure and the use here do not comport with the definitions. I,n fact, 

Petitioners and their expert witness admit that the building contains a two-bedroom, two 

bath apartment, which serves as the principal residence of Petitioner's adult son. BCZR 

does not permit an additional dwelling for relatives on a single lot beyond the density 

permitted in the zone. In other words, if a second dwelling is proposed, the owner must 
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have sufficient land to subdivide the property under the applicable zone, and comply with 

other requirements for development. 

Prior CBA Decisions Denied Similar Requests 

In the instant case, Petitioners constructed a building containing a self-contained 

apartment in the R.O. 5 zoned portion of their lot, for which they now seek authority to 

use as a dwelling. The Deputy Zoning Commissioner denied the'relief. The CBA has 

ruled on similar Petitions to construct or convert a structure in the R.C. 5 zone to a 

separate dwelling for relatives in two recent cases, In the Matter of Brian and Robin I. 

Znamirowski, Case No. 07-332-SPHA and In the Matter of Christopher and Charlotte 

Oktavec, Case No. 08-132-SPH. In both cases the CBA denied a second dwelling for a 
. . 

so-called "in-law" apartment. In Znamirowski, the CBA, in an Opinion dated November 

. 20, 2007, stated at pages 4,,5: 

"The first question this Board. addressed was whether or not the 
proposed structure was allowed under current zoning regulations. We ·find 

. that, based on the regulations for permitted ~ses in an R.C. 5 zone and for· 
accessory structures that this proposal is not allowed.. . The regulations' 
regarding uses in an R.C. 5 zone are clear that apartments of any type are not 
allowed. The proposal would have two bedrooms, two bathrooms, a kitchen, 
and living room. There is no guarantee that, once a structure of this size is 
built, it would ever be abandoned. While this Board, and even Protestant, 
understands the impulse to provide an adjoining residence for their in-laws, it 
is not permitted under the law." 

Board member Mr. Witt was a member of the Znamirowski panel that denied the 

Petition for Special Hearing. 

In Oktavec, the CBA, in its January 9, 2009 Opinion, stated at page 3: 

"Further, Section IA04.2 entitled Use Regulations allows one (I) family 
detached dwelling unit as of right in an R.C. 5 zone, but not excluding 
additional dwellings for bona fide tenant farmers." There is no provision 
under the "accessory uses and structures" listedin Section IA04.2AII for in­
law apartments in this zone. 

In-law apartments are also not listed as being permitted by special 
exception in this zone under Section IA04.2B ... This request is inconsistent 
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. with the purposes of the R.C. S zone and the spirit and intent of the R.C. 5 
regulations as set forth above. (Section 502.1 G). 

Accordingly, the express language of Sections lA04.2 and lA04.3B5 
make clear that the R.C. 5 zone limits development to one (1) single family 
home per lot, unless it qualifies as a tenant farmer." 

Board members Ms. Murphy and Mr. Grier were members of the Oktavec panel 

that denied the Petition for Special Hearing. 

The Baltimore County Zoning Regulations Prohibit A Second Dwelling 

As noted, the prior two cases decided by the CBA involved lots zoned R.C.S. In 

the R.C. S zone, BCZR lA04.3 B.S states: 

"Dwellings per lot. No more than one dwelling is permitted on any lot in an 
R.C. 5 Zone, but not excluding additional dwellings for bona fide tenant farmers." 

. The fact that the front portion of the site here is zoned R.C.4does not allow 

additional density.· Even so,' the R.C. 4 zone contains identical language. BCZR. 

lA03.4B.S. states: 

"Dwelling Units per lot. No more than one dwelling unit shall be located on 
any lot in an R.C. 4 Zone, except that tenant dwellings may be approved if the 
Land Preservation Advisory Board certifies ..." '1 

A dwelling is defined in BCZR 101 as: 

/ "... A building or portion thereof which provides living facilities for one 
or more families." 

Both R.C. 4 and R:C. 5 zones list a dwelling (one-family detached) as a principal 

permitted use in the zone. BCZRIA03.3.A.l and BCZR lA04.2.A.2. respectively. 

A Petition For Special Hearing Cannot Be Used To Approve 
A Use Otherwise Pr:ohibited 

The Petitioners claim the use can be approved under BCZR 500.7 with a special 

hearing petition. There is no 'authority for the CBA to permit a use that is not specifically 

stated in BCZR for the applicable zone. On the contrary, both BCZR and long-standing 

case law prohibit such relief. BCZR 500.7 provides that the "Zoning Commissioner shall 

have the power to conduct such other hearings and pass such orders thereon as shall, in 
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his discretion, be necessary for the proper enforcement of all zoning regulations. " 


(emphasis added). 


In addition, BCZR 102.1 states: 


"No land shall be used or occupied and no building or structure shall be 
erected, altered, located or used except in conformity with these 
regulations...." . 

Finally, in Kowalski v. Lamar, 25 Md.App. 493 (1975), Judge Rita Davidson discussed 

the BCZR structure and wrote of this section: 

"Any use other than those permitted and being carried on as of right 
or by special exception is prohibited." 25 Md.App. at 498. 

Density On The Site is Limited To The Existing Single Family Dwelling 

There is no authority in the development or zoning regulations that would permit a 

second dwelling on the site. BCZR lA03.4 B. l.a. provides that an area of 6 acres or less 

in the R.C. 4 zone can support only one lot. This dovetails with BCZR lA03.4 B. 5., 

above, which permits only one dwelling per lot. Similar provisions exist in the R.C. 5 

zone, which require an area of 1 Yz acres per lot. In addition, the maximum gross 

residential density in the R.C. 5 zone is 0.5 dwelling per acre. BCZR lA04.4 B.l.a. 

All of these regulations support PC's position that the structure at the rear R.C. 5 

part of the site is in violation of BCZR. It is a separate use. It is not an accessory building 

for an accessory use, despite what Petitioners chose to call it. 

The fact that the site is split zoned R.C. 4 and R.C. 5 does not create a density 

bonus. On the contrary, each separately zoned area must in and of itself be able to meet 

the requirements to develop with a single-family dwelling, including minimum lot size 

and calculation of density. This is addressed in BCZR at lAOO.5: 

"Whenever a single tract is divided by a zone boundary, so that portions of 
such a tract lie within R.C. Zones of different classifications, the total number of 
dwellings or density units permitted shall apply to each tract individually and, for 
the purpose of these regulations, shall be considered as separate parcels." 
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The Zoning Commissioner's Policy Manual also addresses this issue in Section 

1A005.a. and b. : 

"If R.C. zoned land under the same ownership is separated by a different 
RC. zone, then the density should be calculated and utilized by each zone parcel. . 
. . "any lot must meet the minimum lot areas, width and setback requirements of 
the zone in which the house is to be located." . 

It should pe emphasized that these sections are concerned with density 

calculations under various scenarios. They are not a substitute for the subdivision 

process, which is required to construct a second dwelling on· a single lot. If Petitioners 

here had sufficient land to construct a dwelling in each zone on the site, they must still go 

through the subdivision process to create two separate lots. The requested relief is 

particularly egregious and offensive because the Petitioners ignore the proscribed density 

in the respective zones and the mandatory subdivision process for constructing a second 

dwelling. 

Even permitted mixed uses on a single zone site must meet the minimum 

requirements for each use there is no double counting .of lot area. Section 102.2A.2.aJ 

of the Zoning Commissioner's Policy Manual states: 
/' 

"Both existing and proposed uses, as divided, must be able to meet the 
BCZR requirements with respectto area, density ..." 

These sections establish the density that can then be utilized in the subdivision 

process. The relevance here is that Petitioners lack the density to even subdivide their lot 

to construct a dwelling on the rear R.C. 5 portion. They cannot circumvent this 

inadequacy by constructing a second dwelling, while· calling it an accessory structure, in 
, , 

defiance of the permitted density set forth in BCZR and further explained in its 

application in the Policy Manual. 

Pertinent Facts, Density and Subdivision 

The entire site is 1.78 acres; about 1.1 acres fronting on Justa Lane is zoned R.C.4; 

it contains the home of Gary and Barbara Mueller, who have lived there with their 

daughter and son, Cole since 1987; the RC.5 portJon of the lot is about .6 acres. It 
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. contains the structure at issue Ifere. That building was constructed in 2007. The building ,. 

permit issued March 8, 2007 describes the proposed work to: 


"Construct a 2 sty detached garage TIB 3 car garage w storage, hank sink 
2ndonly flr to be office/loft accessory stnicture L TR attached In rear of property 

of ex. SFD overall. Dim 50' x 30' x 24' 10" = 2500 SF, smaller than dwelling" 

There is no mention of an apartment or dwelling use. 

Despite the detailed proposed uses on the building permit, which controls the 

construction, Petitioners impertinently, if not defiantly, constructed a two-bedroom, two­

. bath apartment plus a full kitchen and a living room on the second floor. The building 

3rdalso has a bathroom on the first floor along with garage space for three motor 

vehicles. It meets the BCZR definition of a dwelling stated above. Petitioners' twenty­

two year old son, Cole resides in the apartment. He keeps his motor vehicles, which 

include at least one trust, in the garage. Presumably, he also maintains the equipment for 

his hauling business in the garage. He has no living arrangements in his parents' home. 

It is significant that the current use was never reflected on the building permit 

application (Protestant's Exhibit 3) nor on the building permit ((Petitioner'S Exhibit 4). A 

second dwelling is prohibited and the building permit would not have been issued if the· 

true use of the building were disclosed. Furthermore, it is irrelevant that the dwelling is 

occupied. by a member of the family because the zoning regulations do not permit a 

second dwelling in either the R.C. 4 or R.C. 5 zones except for tenant farmers. There is 

no exception for family members. 

The Petitioners' land use witness, Mr. Mitch Kellman, discussed the definition of 

accessory use in BCZR 101 in terms of the garag~ and storage uses, but did not discuss 

the apartment use. While· garage and storage uses are generally considered accessory, 

they- must actually be used in that manner in conjunction with the principal use. As we 

know, the parents do not use the garage for their own cars, nor was there any significant 

testimony about storage use. It is undisputed the garage portion of the building is used by 

Cole Mueller for his personal motor vehicles and those used in conjunction with his 

hauling business. Nor was there any evidence or testimony of an existing workshop in the 
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building. Even if there were a workshop, it would not make the building "accessory" 

since, clearly, the primary use is a dwelling. 

The Structure and Use Do Not Meet the Accessory Use Definition in BCZR 

BCZR 101 defines both an accessory building and accessory use or structure. The 

first condition of an accessory use is that it is customarily incident and subordinate to 

and serves aprincipal use or :structure. There is no history of a widespread custom in. 

Baltimore County that parent's routinely create or use a separate building at their home 

site as a residence for their adult children. Even if such arrangements were commonplace, 

and thus "customary", they would not be "subordinate or incident to", that is dependent 

on, the main dwelling. The structure is 3000 sq. ft., much larger than a traditional garage 

use or even garage and workshop uses subordinate to the main dwelling. 

Likewise, the apartment for the Petitioners' son is self-contained with bathrpom 

and kitchen facilities, its own well, septic system, and utilities, and sleeping and living 

space. It has front and back doors, a driveway and the aforementioned 2- car garage. It is . 

not in any way used in conjunction with the Petitioners' home. Cole.Mueller owns his 

own business and has his own set of friends who visit at the apartment, not in his parents' 

home. The apartment is apparently large enough to have several friends visit at a time and 

even stay overnight. It is not, as the BCZR definition states, "subordinate in ... purpose 

to the principal use ..." but rather is equal to it as a separate residential dwelling. 

It is also clear the apartment does .not serve the principal use. The parents' home is 

over 3000 sq. ft. plus a basement, and contains all the necessities for a single.,family 

dwelling. Mr. Mueller acknowledged that they raised their family in the home since 1?87. 

The son's apartment and the building do not, "contribute to the comfort, convenience, or 

necessity of occupants ... in the principal use or structure .." as B CZR 101 requires for 

an accessory use or structure. In other words, the parents can live comfortably in their 

home without the need for the apartment building: Mr. & Mrs. Mueller do not need the 

accessory structure in order to utilize their dwelling as a home. 
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The Petitioners may insist on calling the apartment an "accessory" building,. but, 

clearly, it is the primary dwelling for a young adult. A 22 year old living independently in 

a separate dwelling is customary...:.. a second dwelling on a single R.C. lot is not 

customary under the definition of accessory use. 

Testimony of Gary Mueller 

Mr. Mueller admitted that his dwelling, in which he and his family resided since 

1987, has four bedrooms and three bathrooms and that he and his wife raised their son 

and daughter there. He offered no reason why his son could not continue to live there 

while he attended a near-by college. He just prefers that he have his own apartment, 

while not expending monthly rent or room and board. 

Mr. Mueller claims his mother, who is in her 90's may at some point need care 

and would live in the apartment instead of Cole, although Mr. Mueller works out of town 

all or part of forty weeks a year and his wife is employed full-time. While hoping to 

garner more sympathy, this use is also not permitted under BCZR. In analyzing this 

proposal, it seems incredulous that the elderly mother would rely on two full-time 

workers, who reside in a separate home some distance from her. It is not an easy walk 

between the dwellings - there is no sidewalk, walkway, private road or covered 

passageway. Moreover, the apartment is on the second floor if one enters from the 

direction of the elder Muellers' home, requiring the elderly mother to use the interior 

stairway. Currently, Gary Mueller's mother resides in her own home with another son. It 

is unlikely she would move on her own into the apartment when her son is employed and 

out of town most of the year and her daughter in law also works full-time. 

Separately, Mr. Mueller's testimony that he did not know when he made 

application for the permit at the end of December, 2006 that he would need an apartment 

for his son is dubious. Cole, who is now a senior, would have been enrolled in college in 

2006-2007. Instead, it appears he applied for a building permit for accessory uses thought 

to be permitted by BCZR, a garage and home office, rather than for another dwelling, an 

illegal use. 
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Testimony of Mitch Kellman 

Mr. Kellman, a land planner, testified the structure and use met the definition of 

accessory under BCZR 101. But he only discussed the garage and office or workshop, 

and conveniently ignored the dominant residential use. Even the testimony concerning 

the garage and storage space is abstract inadequate. The garage is admittedly not used in 

conjunction with the. Muellers' dwelling. Likewise, there was no evidence that the 

M'tellers' dwelling does not have adequate storage. The storage space was apparently 

sufficient for over 20 years when two adults and tWo children lived in the home, but it is 

insufficierit now that only three people reside in the house? 

Furthermore, Mr. Kellman did not explainhow the apartment, which occupies the 

entire 2nd floor, or the garages. that Cole Mueller uses exclusively for his 2 vehicles, meet 

the definition of accessory. Moreover, the fact that the building may satisfy the setback 

regulations for an accessory structure, does not legitimize an otherwise illegal use. (See 

Marzullo v. Kahl 366 Md. 158 (2001), where the Court of Appeals held a building 

constructed and called a bam on the building permit could· not be used to breed snakes, a 

use not permitted in the R.C. 4 Zone, even if the building complied with all setback 

requirements.) 

It is also erroneous to apply the special exception standards under BCZR 502.1 in 

a special hearing case to approve a use not listed in BCZR. . There is no authority in 

BCZR to apply special exception standards. It also conflicts with Antwerpen, supra, 

. which clearly defines a special hearing as a type of declaratory relief. Here, the issue is 

legal and pertains solely to whether the use and structure, as used, are permitted in the \ 

zone. This issue is not dependent on or even related to special exception standards. The 

application of the special exception standards by Petitioners is a red herring to disguise 

the use and make the request palatable. Mr. Kellman's testimony on special exception 

standards should be ignored as irrelevant to the legal issue that is the underlying special 

hearing relief. 

Generally, ifthe County Cout;lcil intends to apply special exception standards to a 

use other than a stated sp.ecial exception use in BCZR, it is stated accordingly in the 
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regulation itself. (See for example, special exception standards applied in BCZR 259.3 

B. 3. pertaining to building sizes in the C.R. District, and BCZR 409.8 B. 1. e. (4) 

. pertaining to business parking in residential zones). Mr. Kellerman's testimony, even if 

accurate and correct, that the structure satisfies special exception standards under BCZR 

502.1 cannot be misapplied to the fundamental legal issue under the special hearing 

whether use is permitted in the zone. Likewise, a prohibited use cannot be approved 

. merely because the structure can be built without variances. 

Finally, those parts of Mr. Kellman's testimony applicable to the legal issue are 

not persuasive In People's Counsel 'v. Beachwood 107 Md. App. 627, 650-651 (1995), 

the Court discussed the importance of the quality of the expert's testimony and 

, disregarded" . ' .. naked declarations, unsubstantiated by facts ..." These standards also 

apply in deciding a legal issue, which is at the heart of the CBA's authority here. Board 

of Physicians v. Banks, 354 Md. 59 (1999). Moreover, Mr. Kellman's opinions, even if 

the proposal were permitted under BCZR, are unsubstantiated and thus suspect. For 

instance, on cross-examination, he stated (i) the proposal was not in conflict with the 

Basic services Map, but he did not look at the Map; (ii) he did not measure the building 

lot vis a vis the minimum lot size required in the zone; (iii) he claimed the proposal 

~ 	 would not generate traffic but did no traffic study; (iv) he claimed the well for the· 

apartment building was approved by DEPRM but never verified this; (v) he failed to 

calculate the impervious surface of the improvements although the R.C. 4 zone limits 

impervious surface to 10%; (vi) he claimed the proposal does not present a fire hazard 

although he admits he failed to determine the minimum County road standards to enable 

access by fire fighting vehicles; (vii) he claimed density does not apply but could not cite 

a single regulation in BCZR to support his opinion. 

Moreover, it is not incumbent on the CBA to adopt Mr. Kellman's interpretation, 

even if he was the only expert in the case. On the contrary, no expert is needed for the 

CBA to decide the unadulterated special hearing relief in the instant case. In deciding a 

iegal issue, the CBA is not bound by the testimony of the onlyexj>ert who testified, nor is 

the protestant's position diminished if no expert is called. It is up to the CBA,. inwhom 
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the appellate courts have deferred even on interpretation of the statutes, to make an 

independent judgment. Board of Physicians, supra. 
, 

Testimony of Neighbors Opposing Special Hearing Supports Denial 

Several neighbors very familiar with the use of the structure confirm that it is a 

separate dwelling prohibited by BCZR. All agree approval would signal a dangerous 

precedent as a way to avoid the subdivision process and the limit on density in. their 

neighborhood. They are concerned a second building could be used for prohibited 

commercial or office uses as well as a dwelling, a·ll of which conflicts with the character 

of the neighborhood as single family houses on larger lots. The noise and traffic 

generated by a "dwelling" which only has to adhere to "accessory building" setbacks is 

disturbing. In particular, development of the subject site, including the impervious right­

of-way as well as the building and driveways, exacerbates problems with existing run-off 

and the storm water management pond. They are also concerned the right-of-way is 

inadequate to accommodate the amount of traffic they witness coming from the 

apartment and poses a safety threat for residents and emergency vehicles. All the 

neighbors agree the second dwelling is not an "accessory" use but rather represents a type 

of de facto subdivision that is out of character with the neighborhood, that was never 

anticipated when they purchased their homes, and illegal under BCZR. 

Summary 

The special hearing should be denied, at a minimum, because (i) the building on 

the R.C. 5 portion of the lot is a separate dwelling and BCZR prohibits a second dwelling. 

on a single lot in both the R.C. 4· and R.C. 5 zones; and (ii) the structure and the use do 

not meet the threshold definition of "accessory." 
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PETER MAX ZIMMERMAN 

Peop~Counsel fO.1:rutl~re County

L::'A)U
CAROLE S. DEMILIO . 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

13thI HEREBY CERTIFY that on this day of March, 2009, a copy of the 

foregoing Memorandum of People's Counsel for Baltimore County was mailed to 

Michael McCann, Esquire, 118 W. Pennsylvania Avenue, Towson, Maryland 21204 and 

Lawrence E. Schmidt, Esquire, Gildea & Schmidt LLC, 600 Washington Avenue, Suite 

200, Towson, MD 21204, Attorney for the Petitioners. 

CAROLE S?DEMILIO 
Deputy People's Counsel 
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IN RE: PETITION FOR SPECIAL HEARING BEFORE THE * 

S ~ide of Justa Lane, 370 feet W of 

Box Hill Road DEPUTY ZONING 
* 
8th Election District 

2nd Councilmanic District COMMISSIONER FOR
* 
(1109 Justa Lane) 


BALTIMORE COUNTY 
* 
J. Gary and Barbara Mueller 


Petitioners Case No. 2008-0471-SPH 
* 

* * * * * * * * * * * * * * * 

NOTICE OF APPEAL 

J. Gary Mueller and Barbara Mueller, Petitioners in the above-captioned case, by and through their 

attorneys, Lawrence E. Schmidt and Gildea & Schmidt, LLC, feeling aggrieved by the decision of the 

then Deputy Zoning Commissioner in the Findings of Fact and Conclusions of Law of the Deputy Zoning 

Commissioner of Baltimore County dated July 10, 2008 attached hereto and incorporated herein as 

Exhibit #1, hereby appeals the aforementioned Findings of Fact and Conclusions ofLaw and Order to the 

County Board of Appeals ofBaltimore County. 
\ 

Filed concurrently with this Notice of Appeal is Petitioners' check made payable to Baltimore 

County in full payment of the costs of the appeal, Petitioners were a party below and fully participated in 

the proceedings. 

Respectfully submitted, 

~~Yh" 
LAWRENCE E. SCHMIDT 
Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
Attorney for Appellant 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 6th day of August, 2008, a copy of the foregoing Notice of 

Appeal was mailed first class, postage pre-paid to: Anthony VanVliet, 1113 Justa Lane, Cockeysville, 

MD 21030; J Brooks Smith III and Sandra J. Smith, 11889 Falls Road, Cockeysville, MD 21030; Marvin 

Tenberg, 12206 Boxer Hill Road, Cockeysville, MD 21030; and Elizabeth Parkinson, Falls Road 

Commllllity Association, P.O. Box 555, Brooklandville, MD 21022. 
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE 

S side of Justa Lane, 370 feet W of 
Box Hill Road • DEPUTY ZONING k 1 
8th Election District £XHH'3lf tr 
2nd Councilmanic District * COMMISSIONER 
(1109 Justa Lane) 

FOR BALTIMORE COUNTY * 
J. Gary and Barbara L. Mueller 

Petitioner * Case No. 2008-0471-SPH 

* * * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of a Petition 

for Special Hearing filed by the legal owners of the subject property, Gary and Barbara Mueller. 

Special Hearing relief is requested pursuant to Section 500.7 of the Baltimore County Zoning 

Regulations (B,C.Z.R.) to allow living quarters for a son in an existing accessory structure. The 

subject property and requested relief are more fully described on the site plan which was marked 

and accepted into evidence as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the requested special hearing relief 

were Petitioners Gary and Barbara Mueller, and their attorney, Vernon Boozer, Esquire. Also 

appearing in support of the requested relief was Joseph L. Larson with Spellman Larson & 

Associates, Inc., the professional engineer who prepared the site plan. This case. garnered 

considerable interest from the neighboring community and there were a number of Protestants 

present at the hearing, including Anthony VanVliet of 1113 Justa Lane, J. Brookes Smith, III and 

Sandra J. Smith of 11889 Falls Road, Marvin Tenberg of 12206 Boxer Hill Road, and Elizabeth 

Parkinson on behalf of the Falls Road Community Association. 

At the outset of the hearing, Protestants raised a preliminary issue with regard to the 

posting of the sign providing notice of the upcoming public hearing. Mr. VanVliet argued that 
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the notice requirement had not been met since the notice had been moved from the intersection of 

Justa Lane and Boxer Hill Road to a location on a private driveway closer to the property. After 

reviewing the evidence, I found that Petitioners had met the notice requirement by conspicuously 

posting notice of the upcoming hearing on the subject property. In fact, I find that Petitioners met 

or exceeded the requirement to post notice on the property since the sign was originally posted 

closer to a public road where more people would have a chance to view the sign. Consistent with 

the Court of Appeals standard, the sign provided notice that alerted interested parties to defend 

their interest and described the nature of the request at issue before the zoning commissioner. See 

Cassidy v. Board of Appeals of Baltimore County, 218 Md. 418, 421-2 (1958). Furthermore, 

actual notice of the public hearing was evidenced by the attendance and participation of various 

Protestants at the public hearing. See Largo Civi Ass 'n v. Prince George's County, 21 Md. App. 

76 at86. Thus, the public hearing was permitted to proceed. 

Testimony and evidence offered by Petitioners revealed that the subject property is a 

rectangular-shaped property containing approximately 1.7 acres of land zoned R.C.4 for the front 

two-thirds of the property and R.C.5 for the rear section of the property. The property is located 

on Justa Lane, east of Falls Road and approximately 370 feet west of Boxer Hill Road in the 

Cockeysville area of Baltimore County and is improved with two existing structures. The 

principal structure, which accesses the property through a driveway on Justa Road, is a two-story 

single-family dwelling originally built in the 1950's and is located towards the northern end of the 

subject property in the R.C.5 area. The second structure, which accesses the property through a 

shared private driveway to the south of the property, is a two-story structure, approximately 3,000 

square feet in size, that was built in 2007 toward the southern end of the property in the R.CA 

area. Interestingly, each structure is served by its own separate septic tank and well. Protestants 
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submitted several photographs of the accessory structure, which were marked and accepted into 

evidence as Protestants' Exhibits I through 4. The photographs and additional testimony from 

Petitioners revealed that the subject structure contains a two-car garage, an office and workshop 

on the first floor, and a bedroom, office, and bathroom on the second floor. The structure 

presently contains a refrigerator and sink and Mr. Mueller testified that he wishes to eventually 

install a full kitchen. 

Further evidence revealed that Petitioners are pursing the requested relief to permit their 

twenty-two year old son to live in the upstairs apartment area of the accessory· structure. 

Petitioners' son is a student at Stevenson University at Villa Julie College and wishes to remain 

close to his parents for various reasons. Mr. Mueller testified that he is a District Manager with 

Kaeser Compressors, Inc., a supplier of compressed air and blower products, and travels over 40 

weeks a year. As a result of his travel, he indicated that his wife greatly benefits from having her 

son live near to her. He also indicated it is difficult to live with four people in the principal 

dwelling, so Petitioners wish to permit their son to live in the accessory structure for at least the 

next few years. Mr. Mueller further testified that his original intention was to build a storage and 

workshop area in the accessory structure to serve as a home office, but that his intentions changed 

once he realized that the structure could further benefit his family by providing a place for his son 

to live while attending college and pursuing a post graduate education. In support of their request, 

Petitioners submitted three letters from nearby residents that fully supported the requested relief. 

Specifically, the letters were from William Hearn of 12004 Boxer Hill Road, Earl and Elva 

Kammerer of 1106 Just Lane, and Ronald S. Landsman, Esquire who resides in the St. David's 

Lane community on the west side of Falls Road approximately one quarter mile from the subject 
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property. The letters were marked and accepted into evidence as Petitioners' Exhibits 2 through 4, 

respectively. 

Testimony from several Protestants, including Mr. Van Vliet, Mr. and Mrs. Smith, and Mr. 

Tenberg, shed further light on Protestants' concerns and opposition to the requested relief. 

According to Protestants, Petitioners' son moved into the accessory structure last fall and created 

what they characterized as a constant disruption from approximately October through February 

until he moved back into the principal dwelling. Protestants testified that the area was once a 

quiet, family oriented community in a rural setting, but that Petitioners' property became a 

nuisance with their son throwing numerous college parties, hosting bonfires, and having friends 

drive and screech their tires late into the night. At one point, the police responded to the late-night 

noise at the accessory structure, although no formal citations were issued. In addition to the 

previously admitted photographs, Protestants submitted several Exhibits in support of their 

opposition to the requested relief. This included a document dated June 12,2008 authorizing Mr. 

Tenberg to speak on behalf of the Falls Road Community Association, a letter dated June 11, 2008 

from the Falls Road Community Association formally opposing the requested relief, and a letter 

from Harry and Carol Kakel, nearby residents opposing the requested relief. The three Exhibits 

were respectively marked and accepted into evidence as Protestants' Exhibits 5, 6 and 7. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. Comments received from the Office of Planning dated May 2, 2008 indicate 

that the property does not appear to have sufficient acreage to meet the density requirements for 

two dwellings -- one in the R.CA zone and one in the R.C.5 zone. The acreage of each zone and 

density calculations have not been shown on the site plan. A field visit on April 23, 2008 showed 

that the accessory structure has a separate driveway in place. If the special hearing is granted, a 
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deed restriction should be recorded stating that if the property is sold the accessory structure will 

be converted to its original use, and any kitchen should be removed. It should also not be used as 

a separate dwelling or as a rental dwelling. Comments received from the Department of 

Environmental Protection and Resource Management (DEPRM) dated June 17,2008 indicate that 

soil percolation tests must be conducted to determine the suitability for an onsite sewage disposal 

system for the proposed use. DEPRM further indicates that is has no record of any permits to 

install the septic tank depicted on the site plan. It is recommended that approval for the proposed 

use be contingent on DEPRM approval for the septic system. The property owner should contact 

the Ground Water Management Section in DEPRM to arrange for percolation tests. 

After reviewing all of the testimony and evidence presented, I am persuaded to deny the 

requested special hearing relief. With all due respect to Petitioners, I am not impressed with their 

justification for converting this structure into a separate apartment for their son. This office has 

often. granted these types of requests for in-law quarters where an elderly parent is in need of care 

from.·the adult children, or where an adult child or other relative has a condition that necessitates 

frequent and onsite care; however, other than for the convenience of Petitioners and their son, 

there is no such justification present in this case. In my view, Petitioners can comfortably fit their 

family members into the principal structure and, hence, not impact the surrounding locale. 

Moreover, in my judgment, Petitioners' plans for the structure are simply not appropriate given 

the history of having a documented negative effect on the health, safety, and general welfare of the 

surrounding locale. 

In addition, while it appears Petitioners already received the necessary building permits to 

construct the supposed "accessory structure," and that decision will not be revisited by the Deputy 

Zoning Commissioner, I believe it is also worthy of comment that the structure as it is presently, 
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in my view, does not meet the definition of an "accessory use or structure" as contained in the 

B.C.Z.R. An accessory structure is defined in Section 101 of the B.C.Z.R. as a use or structure 

which: 

(a) is customarily incident and subordinate to and serves a principal use or 
structure; (b) is subordinate in area, extent or purpose to the principal use or 
structure; (c) is located on the same lot as the principal use or structure served; and 
(d) contributes to the comfort, convenience or necessity of occupants, business or 
industry in the principal use or structure served. 

Here, Petitioners have constructed a two-story, 3,000 square foot building with a two-car garage, 

office and apartment area, walkout basement, and separate front and rear entrances. As depicted 

on the site plan, this structure is as large or larger than the "principal" structure. The past use of 

the structure as an office and then as an apartment demonstrates that the use is not "subordinate to 

and serves the principal use" or that it is "subordinate in area, extent, or purpose to the principal 

" use." In fact, it could be argued very persuasively that the structure is not an accessory structure at 

all, but as the Office of Planning found -- is a separate dwelling located on property that does not 

have sufficient acreage to meet the density requirements for two dwellings. The size and 

appearance of the structure is that of a dwelling, combined with the fact that the two structures 

have their own dedicated well and septic systems. In my judgment, Petitioners' special hearing 

request appears to be an attempt to use the property for two separate dwellings without pursing the 

formal subdivision process. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by the parties, I find that 

Petitioners' request for special hearing should be denied. 

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this /tJ-t:t1 day of July, 2008 that Petitioners' request for Special Hearing relief filed 
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pursuant to Section 500.7 of the Baltimore County Zoning Regulations (8.C.Z.R.) to allow living 

quarters for a son in an existing accessory structure be and is hereby DENIED. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

Deputy Zoning Commissioner 
for Baltimore County 
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MARYLAND 

JAMES T. SMITH, JR. THOMAS H. BOSTWICK
County Executive 

Deputy Zoning Commissioner 

July 10, 2008 

VERNON BOOZER, ESQUIRE 

COVAHEY & BOOZER 

614 BOSLEY AVENUE 

TOWSON MD 21204 


Re: Petition for Special Hearing 

Case No. 2008-0471-SPH 

Property: 1109 Justa Lane 


Dear Mr. Boozer: 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file an appeal within thirty (30) days from the date of the Order to the Department of 
Permits and Development Management. If you require additional information concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

B~
. 	 THOMAS H. BOSTWICK 

Deputy Zoning Commissioner 
for Baltimore County 

THB:pz 

Enclosure 


c: 	 J. Gary and Barbara L. Mueller, 1109 Justa Lane, Cockeysville MD 21030 

Joseph L. Larson, Spellman, Larson & Associates Inc., 222 Bosley Avenue Suite B-3, 

Towson MD 21204 

Anthony Van Vliet, 1113 Justa Lane, Cockeysville MD 21030 

J. Brookes Smith III and Sandra J. Smith, 11889 Falls Road, Cockeysville MD 21030 
Marvin Tenberg, 12206 Boxer Hill Road, Cockeysville MD 21030 
Elizabeth Parkinson, Falls Road Community Association, PO Box 555, Brooklandville MD 2I022 

Jefferson Building 1105 West Chesapeake Avenue, Suite 1031 Towson, Maryland 21204[ Phone 410-887-38681 Fax 41O-887~3468 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov
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Peftfton for Spe~ll Hearing:. 
to the Zoning Commissioner of llaltimore County 

for the prope,rty located at ---..;1:.:1::.:::0:.::.9...:J~-u:.::s..:.ta::::...:L;.::a.:.:..ne=--______ 
which is presently ~oried RC-5 & RC-4 ' 

-. 
I . 

This Petition shall pe flJed with the D,partment of Permits and Development Management. The undersigned. legal 
, owner(s) of the property situate,in Baltimore County and which Is described In the description and plat attached hereto and 
mede a part hereof, hereby -petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County. to determine whether or not the Zoning Commissioner should approve , 

See attached sheet 

Property is to be posted and advertised as prescribed by the zoning regulations. - ­
I, or we. agree to pay expense. of above SpeCial Heating. advernsing. posting. etc. and further agree to and are Jo be bounded by the . 

zoning regulations and reJtrictions 9f Baltimore County adopted pursuant to the zoning law for Baltimore County. 


, lIWe do lolemn/y declare and affirm. under the penaltiea of 
perj~ry. that lIwe _re the legal owner(s), of the property ~ 
II lfie subject of Ihl. PeOOon. .' 

Contract Purchaser/Lessee: Legal Owner(s): 

NA 
, Namo· Type or print 

~NA 
signab, 

NA 
Addten Telephone No. 


NA 

city State Zip cOd. 

1109 Justa Lane 443:"271-3263 
Addlen ' telephone No. 
CO'ckeysville MO 21030-1730 

State zip cOd. 
Representative to be Contacted:, 

Joseph ~. Larson 
Name 
22,2 Bosley Ave .. Ste. 8.:.3 410-823-3535 

Addle,n t.lephone No 
Towson MO 21204 

!tat. zip coa. 
'," 

, ,:. OFFICE USE'ONLY 

eSTIMATED LENGTH OF HEAR1NG'_.r..,L~I/J....I\_ 
Case No. 2008' ~ 0411 -3PH: ,;.~;;'. ". UNAVAILABLE FOR HEARING' , . ----: ' 

.. ReVI::ed ~; ,Lt.. . . DII' ¥ifd 
REV 9115198 

410-828-9441 
Telephone No ',' 

MO 21204 
Slale zip cOd. 

.,,,;,,,,,,,.,,,><-'1"'­ i~~iJ)~~.'" ­
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County. both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However. the petitioner is responsible for the costs associated with these requirements . 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 2r2cd - 0471 - .5PI-I 
/' I 	 ' 

Petitioner: 	 C4 L1 t7 Y e-OL! 0 .(3.i1 L?c/ Ai J LL L E: f2 
; I 	 ; 

Address or Location: / /0 9 J u.s 7-;"/ L,4 IVi,- ­

PLEASE FORWARD ADVERTISING BILL TO: 

Name: &4£?Y /J}U£LL £[? 
I I 

Address: 	 / / 09 J usr,-,LI .L.41JL -

Co C ~by5 V I L LE- , _/Y7£)_ 21a '30 - /7 ? cJ 
I - ­

Telephone Number: 44? ·271-320~ 
- , ,/ 

Revised 2/20/98 - SCJ 
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PETITION FOR SPECIAL HEARING 
1109 JUSTA LANE 

........ .Ii ving quarters for a son in an existing accessory structure. 




ROBERT E. SPELLMAN, PLS. 
JOSEPH L. LARSON 

CIVIL ENGINEERS AND LAND SURVEYORS 

222 BOSLEY AVENUE, SUITE B-3 


TOWSON, MARYLAND 21204 

TEL (410) 823-3535 I FAX (410) 825-5215 


LEGAL DESCRIPTION FOR SPECIAL HEARING 

1109 JUSTA LANE 


BEGINNING for the same at a point in the center line of Justa Lane a 16' roadway being 370' 
west ofBox Hill Road and running for a line of division south 5 degrees 46 minutes 34 seconds 
west 539.70 feet to the north side of the 16.5' roadway thence running along the north side of the 
16.5' roadway south 84 degrees 01 minutes 43 seconds west 144.64 feet to a point on the north 
side of the 16.5' roadway thence for aline of division north 6 degrees 5 minutes 48 seconds east 
564.91 feet to a point in the center line of Justa Lane thence running along the center line of Justa 
Lane south 86 degrees 16 minutes 26 seconds east 138.54 feet to the place of beginning. 

SAID property containing 1.78 acres of land more or less. 

File#D03190802 



:r- NOTICE OF ZONING 
H~RING 

f The Zoning, Cor;nmissioner 
of Baltimore County, by au- r 
thority of the, Zoning Act 
and Regulations of' Balti­
'more County will,' hold a! 
public hearing in Towson,,'
Maryland on, the property 
,identified herein'asfollows: 

;Case: #2008-0471 :SPH .: ' 
:1109 Justa Lane ' : 
Siside of Justa 'Lane, 370 

tfeet west ofBox Hill Road, ' 
i8th Election District 
, 2nd Councilmanic District 
, legal Owner(s): J. GarY &" 
BarbaraL. Meuller , 'I 

' Special Hearing: fO,r living 

quarters for a son in an 'ex­/

: 'isting'i\ccessory structure, "j
I Hearln'o: Monday. June 
,, 16. 2008, at 9:00 a.m. In 
, Room 106. County Office 
, _Bulldlno. 11fWesl Chas­
'lapeaka Avenue. Towson 
; 21204. 

, WILLIAMJ, WISEMAN"III 

Zoning Commissioner for 

Baltimore County , , 

,NOTES: (1 ) Hearings are 

Handicapped "Accessible; 
for special accommoda­
tions Please Contact the 
Zoning Commissioner'slpf­
fice at (410) 887-4386. 
:' (2) For information con­
cernirig' the File andlor 
Hearing, Contact the Zon­
ing Review Office at (410) 
887-3391. '" '. 
5/360 May 29 174524 

CERTIFICATE OF PUBLICATION 


THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of I successive weeks, the first publication appearing 

on --""=-'-'=-'-I--,20~ 

?O The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISING 
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MARYLAND 

April 24 2008 
JAMES T. SMITH, JR. TIMOTHY M. K'OTROCO, Direcror 

Count)) Executive Department of PermilS and 


Development Management
NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: . 

CASE NUMBER: 2008-0471-SPH 
1109 Justa Lane 
Siside of Justa Lane, 370 feet west of Box Hill Road 
8th Election District -;- 2nd Councilmanic District' 
Legal Owners: J. Gary & Barbara L. Meuller 

Special Hearing for living quarters for a son in an existing accessory structure. 

Hearing: Monday, June 16, 2008 at 9:00 a.m. in Room 106, County Office Building, 
111,West Chesapeake Avenue, Towson 21204 

y. 

Timothy Kotroco 
Director' . 

TK:klm 

C: Edward Covahey, 614 Bosley Avenue, Towson 21204 
J. Gary & Barbara Mueller, 1109 Justa Lane, Cockeysville 21030 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, MAY 31,2008. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. . 

Zoning Review I County Office Building 

III Wesl Chesapeake Avenue, Room 111 1 Towson, Maryland 212041 Phone 410-887-3391 1 Fax 410-887-3048 


www.baltimorecoulltymd.gov 


http:www.baltimorecoulltymd.gov


.~q-
ct!outtiU 1Joarb of J'ppea19 of ~altimort ct!oUttit! 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887-3180 

FAX: 410-887-3182 


Hearing Room #2, Second Floor 

Jefferson Building, 105 W. Chesapeake Avenue 


October 28, 2008 

NOTICE OF ASSIGNMENT 

CASE #: 08-471-SPH IN THE MATTER OF: J. GARY & BARBARA I. MUELLER­

LEG~L OWNERS /PETITIONERS 


1109 Justa Lane 8th E; 2nd C 


711012008 D.Z.C.'s decision in which requestedspeciaJ hearing relief was 
DENIED. 

ASSIGNED FOR: TUESDAY, FEBRUARY 10, 2009, at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 

advisability of retaining an attorney. 


Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week. prior to 
, hearing date. . 

Kathleen C. Bianco 
Administrator 

c: Counsel for Appellants !Petitioners 
Appellants !Petitioners 

Joseph L. L.arson /Spellman, Larson & Assoc., Inc. 

Lawrence E. Schmidt, Esquire 
j, Gary Mueller and Barbara Mueller 

Anthony Van Vliet' 
J Brooks Smith III and Sandra J. Smith 
Marvin Tenberg 
Elizabeth Parkinson !Falls Road Community Assn., Inc. 
Harry Kakel, Jr., and Carol Kakel . 

Office ofPeople's Counsel 
William J. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 
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{[OUtttU ~oar~ of l\ppcals of ~a1timort'{[outtt~ 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887 -3180 

FAX: 410-887-3182 


Hearing Room #2, Second Floor 
Jefferson Building, 105 W. Chesapeake Avenue 

February 12,2009 

NOTICE OF DELIBERATION 

IN THE MATTER OF: J. GARY & BARBARA 1. MUELLER­
CASE #: 08-471-SPH LEGAL OWNERS IPETITIONERS 

, .1­

1109 Justa Lane 
8th Election District; 2ND CouncIlmanic District 

Having concluded this matter on 2/10/09; public deliberation has been scheduled for the following date Itime: 

DATE AND TIME 	 TUESDAY, APRIL 14, 2009 at 9:00 a.m. 

LOCATION· 	 Hearing Room #2, Jefferson Building 
105 W. Chesapeake Avenue, Second Floor 
(adjacent to Suite 203) 

NOTE: Closing briefs are due on Friday, March 13,2009 	 /' 
(Original and three [31 copies) 	 I 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS 
NOT REQUIRED. A WRITTEN OPINION IORDER WILL BE ISSUED BY THE BOARD AND A 
COpy SENT TO ALLPARTIES. 

Theresa R. Shelton, Administrator 

c: 	 Counsel for Appellants IPetitioners : Lawrence E. Sclunidt, Esquire 
. Appellants !Petitioners : 1. Gary Mueller and Barbara Mueller 

Joseph L. Larson /Spellman, Larson & Assoc., Inc. 	 t. , 

Anthony VanVliet 
J Brooks Smith III and Sandra 1. Smith 
Marvin Tenberg 
Elizabeth Parkinson !Falls Road Community Assn., Inc. 
Harry Kakel, Jr., and Carol Kakel 

Office of People's Counsel 
William 1. Wiseman III IZoning Conunissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director !PDM 



p.2 \ ... Mar-~ 0,5 2009 15: 01 MICANNLAIH FAX 
, -'" 

Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Marytand 2 f204 
Phone: (410) 825-2150 

Facsimile: (410) 825-2149 
mlchael@mmccannlaw.net 

~arc!l5" 2009 

Via Facsimile 

Theresa. R. Shelton, Administrator 
Baltimore County Board ofAppeals, :.•. : ", I . I 

, 'Ii ".' .... , ~ ... i:. tSuite 203, Jefferson Building. 
105 w. Chesapeake Avenue 
Towson, MD 21204 

Dear Ms. Shelton: 

. 1 write to request an extension ofthe deadline for the parties to file post-hearing 
memoranda until March 20. 2009. I have contacted Mr. Schmidt, counsel for petitioners, 
and he consents to this extension. 

Thank you. 

co: Lawrence Schmidt~ Esquire 

.. , . 
~ . ." '''," '"" .. 

mailto:mlchael@mmccannlaw.net
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BALTIMORE COUNTY, MARYLAND 

Board of Appeals of Baltimore County 


Interoffice Correspondence 

TO: 

DATE: 

FROM: 

RE: 

Maureen 

Wendell 

Bob 


March 24, 2009 .Therq-

Mueller 

Attached are the Memorandums in the above referenced matter. 

Deliberation is scheduled for Tuesday, April 14,2009 at 9:00. 

Thank you. 

T© 
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MARYLAND 

JAMES 1'. SMITH, JR. TIMOTl-Iy'M, KOTROCO, Director 
County Executive DeportmJuI1lft,Pllr1z,it26lOO 

Vernon Boozer, ESQ Development Managemenl 

Covahey & Boozer 
614 Bosley Ave. 
Towson, MD 21204 

Dear: Vernon Boozer 

RE: Case Number 2008-0471-SPH, Address: 1109 Justa Ln. 

, The above referenced petition was accepted for processing ONLY by the Bureau of 
Zoning Review, Department of Permits and Development Management (PDM) on April 09, 
2008. This letter is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case, All comments 
will be placed in the permanent case file, 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCRlnw 

Enclosures 

c: 	 People's Counsel 
J, Gary & Barber L. Mueller, 1109 Justa Ln., Cockeysville, MD 21030-1730 
Joseph L. Larson, 222 Bosley Ave. Suite B-3, Towson, MD 21204 

Zoning Review ICounty Office Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 21204 I Phone 410-887·3391 I Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Timothy Kotroco, Director 
Department of Permits and 
Development Management 

DATE: May 2, 2008 

FROM: Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

I 

SUBJECT: 1109 Justa Lane· "•. ,; 

INFORMATION: 

Item Number: 08-471 

Petitioner: J.Gary & Barbara Mueller Trustees 

Zoning: RC4 and RCS 

Requested Action: Special Hearing 

Hearing Date: 

The property in question does not appear to have sufficient acreage to meet the density 
requirements for two dwellings, one in the RC4 zone, one in the RC5 zone. The acreage of each 
zone and density calculations have not been shown on the site plan. 
A field visit on April 23,2008 showed that the accessory structure has a separate driveway in 
place. 

SUMMARY OF RECOMMENDATIONS: 

If the Zoning Commissioner grants the special hearing for use of the accessory structure as a 
dwelling for the owners' son, a deed restriction must be recorded stating that if the prope11y is 
sole!, the accessory structure will be converted to its original use, any kitchen removed. It should 
not be used as a separate dwelling or as a rental dwelling. 

For further questions or additional information concerning the matters stated herein, please 

contact DianCasr in th.\ 

Prepared By: ~~~ J 
 I· i 

Section Chief: {~~/f.A...ri / &4 ,/'(~ 
AFK: CM t,J p/'. C7 

Office o[Planning at 410-887-3480. 

\ . . ~J 

W:\DEVREV\ZAC\8·471.DOC 
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BALTIMORE COUNTY, MARYLAND 


Inter-Office Correspondence 


TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination 

DATE: June 17,2008 

SUBJECT: Zoning Item # 08-471-SPH 
Address 1109 Justa Lane 

(Mueller Property) 

Zoning Advisory Committee Meeting of April 21, 2008 

__ The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

~	The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

So'il percolation tests must be conducted to the determine suitability for an on-site sewage 
disposal system for the proposed use. The Department has no record of any permits to 
install the septic tank depicted on the site plan. It is recommended that approval for the 
proposed use be contingent on DEPRM approval for the septic system. The property 
owner should contact Ground Water Management Section in DEPRM to arrange for perc 
tests. 

Reviewer: kwk Date: 6/6/08 

S:\Devcoord\l ZAC-Zoning Petitions\ZAC 2008\ZAC 08-471-SPH.doc 
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORR.ESPONDENCE 


TO: Timothy M. Kotroco, Director 
Department of Permits & Development 
Management 

DATE: April 28, 2008 

FROM: Dennis A. Ke~y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For April 28, 200i@ 
.Item No.: 08-470, 71 72,474,475,476, 
477,478,479,48, 1,482,483,484, . 
485,486,487, an 488. 

The Bureau of Dev,elopment Plans Review has reviewed the subject-zoning 
items, and we have no comments. 

DAK:CEN:lrk 
cc: File 

ZAC-04282008-NO COMMENTS 
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MARYLAND 
JOHN 1. HOHMAN, Chief 

County Executive Fire Department 
JAMES T. SMITH, JR. 

\ 

County Office Building, Room 111 
Ma·Ll.J, Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review planners 

Distribution Meeting Of: April 21, 2008 

Pursuant to your request, the re plan (s) have been reviewed' by 
this Bureau, the comments below are applicable and red to be 
corrected or incorporated into the fi 1 plans for the property. 

1The Fire Marshal's Office has no comments at this time. 

Lieutenant Roland 'p Bosley Jr. 
Marshal's Office 

410-887-4880 (C)443-829-2946 
MS 1102F 

cc: Fi 

700 East Joppa Road ITowson, Maryland 21286-5500 I Phone 410-887-4500 

www.baltimorecountymd,gov 

www.baltimorecountymd,gov


Martin O'Malley, Governor I State~ I
John D. Porcari, SecretwJ' 


Anthony G. Brown, Lt. Governor Neil J. Pedersen, Administrator
ay
Administration . 

Maryland Department of Transportation 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office Of Item' No. 8-··tll - 5P1r\ 
Permits and Development Management ~l.O~ ~O'ilrA. \...AAE. 
County Office Building, Room 109 l-\",E.I..\SQ...~VE.c;a-'( 
Towson, Maryland 21204 S~A.\...+\E....'Z' 1-)4 

Dear Ms. Matthews: 

Thank you for the opportunity to review your referral request on the subject oftne above 
captioned. We have detennined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No.8-4,.,-f;pl-\ 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545­
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail himat(inbailey@sha.state.md.us). 

v~ 
~ ~ Steven D. Foster, c~ 
f1J{).I E ngi neeri ng A cce ss Pe rm its 

Division 

SDF/MB 

My telephone number/toll-free number is _____---,._____ 


Mal:vland Relay Service jor Impaired Hearing or Speech: I Statewide Toll Free 


Street Address: 707 North Calvert Street . Baltimore. Maryland 21202 . Phone: 410.545.0300 . www.marylandroads.com 

http:www.marylandroads.com
mailto:himat(inbailey@sha.state.md.us
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MARYLAND 

JAMES T. SMITH, JR. UMOTHY ~. "~~OCO, Director 
County Executive UCIOOer Bepm.'tI,}d{rloj Permits and 

Development Management 

Vernon Boozer, Esq. 

Covahey & Boozer 

614 Bosley Avenue 

Towson, MD 21204 


Dear Mr. Boozer: . 

RE: Case: 2008-0471-SPH, 1109 Justa Lane 

Please be advised that an appeal of the above-referenced case was filed in this 
. office on August 7,2008 by Lawrence Schmidt on behalf of Mr. & Mrs. Mueller. All 
materials relative to the case have been forwarded to the Baltimore County Board of 
Appeals (Board). 

·If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

If you have any questions concerning this matter, please dO not hesitate to call the 
Board at 410-887-3180. 

~~~toGC 
Timothy Kotroco 
Director 

TK:klm 

c: 	 William J. Wiseman III, Zoning Commissioner 

Timothy Kotroco, Director of PDM 

People's Counsel 

Lawrence Schmidt, 600 Washington Avenue, Ste. 200, Towson 21204 

Mr. & Mrs: Mueller, 1109 Justa Lane, Cockeysville 21030 

Joseph Larson, 222 Bosley Avenue, Ste. B-3, Towson 21204 

Anthony Van Vliet, 1113 Justa Lane, Cockeysville 21030 

Mr. & Mrs. Brooks, 11889 Falls Road, Cockeysville 21030 

Marvin Tenberg, 12206 Boxer Hill Road, Cockeysville 21030 

Elizabeth Parkinson, P.O. Box 555, Brooklandville 21022 .. 


\ Zoning Review I County Office Building 
III West Chesapeake Avenue, Room III ITowson, Maryland 21204 IPhone 410·887·3391 IFax 410-887-3048 

www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov
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RE: PETITION FOR SPECIAL HEARING· * BEFORE THE 

1109 Justa Ln; SIS Justa Ln, 370' W Box Hill Rd 
8th Election & 2nd Councilmanic Districts * ZONING COMMISSIONER 
Legal Owner(s): Andrew & Linda Brown 


Petitioner(s) * FOR 


* BALTIMORE COUNTY 

* 08-471-SPH 

* * * * * * * * * * * * * 

ENTRYOF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

PETER MAX ZIMMERMAN 
peoPtt' coun~ fo~ Baltimore County 

I S; I '('I",-Kef) 
~""/c

RECEIVED 
CAROLE S. DEMILIO 

~R2 8 2\:00 	 Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue ~or..00000000........ • 


Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 28th day of April,2008, a copy of the foregoing Entry 

of Appearance was mailed to Joseph Larson, 222 Bosley A venue, Suite B-3, Towson, Maryland 

21204 and Vernon Boozer, Esquire, Covahey, Boozer, Devan & Dore, P.A., 614 Bosley Avenue, 

Towson, MD 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



e,APPEAL 

Petition for Special Hearing 
1.109 Justa Lane 

Siside of Justa Lane, 370' wlof Box Hill Road 
8th Election District - 2rid Councilmanic District 
Legal Owners: J. Gary & Barbara L. Mueller 

Case No.: 2008-0471-SPH 

jpetition for Special Hearing (April 9, 2008) 

"!Zoning Description of Property 

,;Notice of Zoning Hearing (April 24, 2008) 

: !certification of Publication (The Jeffe~SOnian - May 29, 2008) 

·/certificate of Posting(May 30, 2008) by Linda O'Keefe 

hntry of Appearance by People's Counsel (April 20, 2008) 

hetitioner(S) Sign-In Sheet - One Sheet 

, ./p'rotestant(s) Sign-In Sheet ~' 
ICitizen(S) Sign-In Sheet - One Sheet 

/zoning Advisory Committee Comments 

Petitioners' Exhibit 

/1. Site Plan 

./2. Letter from William Hern 

-13. 'Letter from Mr. & Mrs. Kammerer 

./4. Letter from Mr. Landsman 


Protestants' Exhibits: 
11. ' Photo 

.f 2. Photo 

/3, Photo 

/4. Photo 

A. Letter from Falls Road Community Association 

/6. Letterfrom Falls Road Community Association 


""~\ 

Miscelianeou~:{Not Marked as Exhibit) 

None 


/Deputy Zoning Commissioner's Order (DENIED - 7/10/08) 

/Noticeof Appeal received on August 7,2008 from Lawrence Schmidt 

c: 	 People's Counsel of Baltimore County, MS #2010 
Zoning Commissioner/Deputy' Zoning Commissioner \ ~{ 
Timothy Kotroco, Director of PDM '\ J n~~\ \ O~, 
Vernon Boozer p- ~\,\-,\,\ \~ 
Lawrence Schmidt \ \ i '( -( ~ \J 0-\f- '( '0' '1:;0 
Mr. & Mrs. Mueller '(\~ \ Y \\-Q;, ~\\,) , 
Joseph La:son t\ Pa.(k,\ ~S(j'f\.. (.c}--{0 «::}?\\e.. \..g \J> l} 
Mr. Van Vliet ~ s. , ~Yl a()~ ~ \ -" C6 
Mr. & Mrs. 9f:ge~~(il' \ V \?-'<-~Cj <o?- . 
Mr. Tenberg ('t:§:..J '9--, 

-Ms. Pal kinsot; 	 V 0,;,0' ­

'date sent October 7, 2008, kIm 



\l11[E~ CIRCUIT COURT FOR BALTIMORE COUNTY
~@lIll" ~ Julie L. Ensor
,U; V Clerk of the Circuit Courtm APR 27 2012 County Courts Building

401 Bosley Avenue 
BALTIMORE COUNTY P.O. Box 6754 
BOARD OF APPEALS Towson, MD 21285-6754 

. (410) -887-2601, TTY for Deaf: (800) -735-2258 
Maryland Toll Free Number (800) 938-5802 

04/26/12 	 Case Number: 03-C-09-007062 AA OTH 
Date Filed: 06/17/2009 
Status: Closed/Active 
Judge Assigned: To Be Assigned, 
Location : 
CTS Start: 06/17/09 Target: 12/14/10 

In the Matter of J Gary, et al 

CAS E HIS TOR Y 

OTHER REFERENCE NUMBERS 

Descri pt i on 	 Number 

Case Folder ID C09007062VOI 
Administrative Agency CBA-08-471-SPH 

INVOLVED PARTIES 

Type Num Name(Last,First,Mid,Title) Addr StrlEnd Pty. Disp. 
Addr Update 

Entered 

PET 001 Gary, J 
Party ID: 1395311 

BT DO 03/24110 06119/09 

Mail: 1109 Justa Lane 
Timonium, MD 21030 

06119/09 06119/09 KAS 

Attorney: 0007161 Schmidt, Lawrence 
Gildea &Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Tows~n, MD 21204 
(410)821-0070 

Appear: 06/19/2009 06119109 

PET 002 Mueller, Barbara 
Party ID: 1395312 

BT DO 03/24110 06119/09 



e 

03-C-09-007062 Date: 04/26/12 Time: 14:38 Page: 2 

Mail: 1109 Justa Lane 
Timonium, MD 21030 

06119109 06119/09 KAS 

Attorney: 0007161 Schmidt, Lawrence 
Gildea &Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
(410)821-0070 

Appear: 06/19/2009 06/19/09 

Type Num Name(Last,First,Mid,Title) Addr Str/End Pty. Disp, 
Addr Update 

Entered 

ADA 001 County Board Of Appeals Of Baltimore County The 
Party ID: 1395313 

BT DO 03/24110 06119/09 

Mail: Jefferson Building 
105 WChesapeake Avenue Room 203 
Towson, MD 21204 

06119/09 06/19/09 KAS 

ITP 001 People's Counsel For Baltimore County 
Party 10: 1405486 

BT DO 03/24110 07114/09 

Attorney: 0005744 Demilio, Carole S 
People's Counsel For Baltimore County 
105 WChesapeake Avenue 
Room 204 
Towson. MD 21204 
(410)887-2188 

Appear: 07114/2009 07/14/09 

0029075 Zimmerman, Peter M 
People's Counsel For Baltimore County 
105 West Chesapeake Ave. 
Room 204 
Towson, MD 21204 
(410)887-2188 

Appear: 07114/2009 07114/09 

ITP 002 Falls Road Community Assn The 
Party ID: 1408156 

BT DO 03/24110 07/21/09 

Attorney: 0001101 McCann. Michael R 
Michael R McCann P A 
118 W Pennsylvania Ave 
Towson. MD 21204 
(410)825-2150 

Appear: 07/06/2009 07121109 

ITP 003 Kakel, Carol 
Party 10: 1408157 

BT DO 03/24110 07/21/09 

Attorney: 0001101 McCann, Michael 
Michael R McCann P A 
118 W Pennsylvania Ave 

R Appear: 07/06/2009 07/21/09 
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03-C-09-007-062 Date: 04/26/12 Time: 14:38 Page: 3 

Towson, MD 21204 
(410)825-2150 

Type Num Name(Last.First,Mid,Title) Addr Str/End Pty. Disp. 
Addr Update 

Entered 

ITP 004 Tenberg, Marvin 
Party ID: 1408158 

BT DO 03/24110 07/21109 

Attorney: 0001101 McCann, Michael 
Michael R McCann P A 
118 WPennsylvania Ave 
Towson, MD 21204 
(410)825-2150 

R Appear. 07/06/2009 07/21109 

lTP 005 Sabolzik, Maria Christina 
Party ID: 1408159 

BT DO 03/24110 07/21109 

Attorney: 0001101 McCann, Michael 
Michael R McCann P A 
118 W Pennsylvania Ave 
Towson, MD 21204 
(410)825-2150 

R Appear: 07/06/2009 07/21/09 

ITP 006 Smith, James Brook, III 
Party ID: 1408160 

BT DO 03/24110 07/21109 

Attorney' 0001101 McCann, Michael 
Michael R McCann P A 
118 W Pennsylvania Ave 
Towson, MD 21204 
(410)825-2150 

R Appear: 07/06/2009 07/21/09 

CALENDAR EVENTS 

Date Time 
Result 

Fac Event Description 
ResultDt By Result ,Judge 

Text SA 
Rec 

Jdg Day Of Notice User ID 

11/25/09 09:30A NOOC Civil Non-Jury Trial 
Postponed/Reset 09/22/09 Y 

Y TBA 01 /01 JMO AJS 

01112/10 09:30A CR13 Civil Non-Jury Trial 
Held/Concluded 01/22/10 E T.Bollinger, 

Y 
Sr. N 

TJB 01 /01 09/22/09 MK 

DISPOSITION HISTORY 
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03-C-09-007062 Date: 04/26/12 Time: 14:38 Page: 4 

Di sp 
Date 

Disp 
Code Description 

Stage 
Code Description 

Activity 
User Date 

03/24110 DO Decree or Order BT BEFORE TRIAL/HEARING DR 03/24110 

JUDGE HISTORY 

JUDGE ASSIGNED Type Assign Date Removal RSN 

TBA To Be Assigned, J 06/19/09 

DOCUMENT TRACKING 

Num/Seq Description Filed Entered Party Jdg Ruling Closed User ID 

00001000 Petition for Judicial 
exhibits 

Review, with 06/17/09 06/19/09 PET001 TBA 03/24110 KAS DR 

00001001 Response to Petition for Judicial Review 06/29/09 07/14/09 ITP001 TBA 03/24110 NF DR 

00001002 Response to Petition for judicial Review 07106/09 07/21/09 ITP002 TBA 
Filed by ITP002-Falls Road Community Assn The, ITP003-Kakel. 
ITP004-Tenberg. ITP005-Sabolzik, ITP006-Smith 

03/24110 RLM DR 

00002000 Cert ifi cate of Campl i ance 06/29/09 07114109 000 TBA 03/24110 NF DR 

00003000 Transcript of Record from Adm Agency * 07/14/09 07/16/09 000 TBA 03/24110 SAP DR 

00004000 Notice of Transcript of Record Sent 07/16/09 07/16/09 ADA001 TBA 07116/09 SAP 

00005000 Notice of Transcript of Record Sent 07/16/09 07/16/09 ITP001 TBA 07116/09 SAP 

00006000 Notice of Transcript of Record Sent 07/16/09 07/16/09 PET001 TBA 07116/09 SAP 

00007000 Notice of Transcript of Record Sent 07/16/09 07/16/09 PET002 TBA 07116/09 SAP 

00008000 Stipulation * 08/04/09 08/08/09 PETOOI TBA 
Filed by PET001-Gary, ITP001-People's Counsel For Baltimore 
County. ITP002-Falls Road Community Assn The, ITP004-Tenberg, 
ITP005-Sabolzik, ITP006-Smith 

08/08/09 KTW 

00009000 Scheduling Order 08/17109 08/17/09 000 TBA 08117109 ~IMO 

00010000 Memorandum of Law in Support of Petition 09/04/09 09/17/09 PETOOl 
for judicial Review with exhibits 
Filed by·PET001-Gary. PET002-Mueller 

TBA 09117/09 LAC LAC 

00010001 Response to Memorandum of Law in Support 10105/09 10/24/09 ITP005 TBA 
of Petition for Judicial Review * 
(with exhibit) 

03/24110 RLM DR 
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03-C-09-007062 Date: 04/26/12 Time: 14:38 

Filed by ITP005-Sabolzik, ITP006-Smith, ITP004-Tenberg, 
ITP003-Kakel. ITP002-Falls Road Community Assn The 

Num/Seq 	Description Filed Entered Party Jdg Ruling 

00011000 	Hearing Notice 09/22/09 09/22/09 000 TBA 

00012000 	Memorandum of people's counsel for 10/05/09 10/23/09 [TPOOI TBA 
Baltimore County * 

00013000 	Reply Memorandum of law in Support of 10/20/09 11/04/09 PET001 TBA 
Petition for Judicial Review 
Filed by Attorney: lawrence Schmidt Esq 
Filed by PET001-Gary, PET002-Mueller 

00014000 	Open Court Proceeding 01/12/10 01/22/10 000 TJB 
January 12, 2010. Hon. Thomas J. Bollinger Sr. Hearing had in 
re: administrative appeal. Opinion to be filed. 

00015000 Opinion and Ruling of the Court 03/24/10 03/24/10 000 TJB Granted 
reversing the'Opinion and Order of the 

. County Board of Appeals of Baltimore County and REMANDING for a 
hearing on whether the specific use is permissible under BCRZ 
502.1 

00016000 	Docket entries sent to Baltimore County 04/01/10 04/01/10 000 TBA 
Board of Appeals 

00017000 	 Notice of Appeal to eOSA or eOA 04113110 04113/10 ITPOOI TBA 
** 13/P5-11 

00018000 	Pre Trial Hearing letter Issued 04/13/10 04/13/10 000 TBA 

00019000 	*Notice of Appeal to eOSA or eOA (13/P 04114/10 04/14/10 ITP002 TBA 
5-11) 
Filed by PET001-Gary, ITP002-Falls Road Community Assn The 

00020000 Pre Trial Hearing letter Issued 04/14/10 04/14/10 000 TBA 

r 

00021000 Order to proceed wlout prehearing conf. 06/11/10 06/11/10 000 TBA 

00022000 	Original Record sent to COSA 08/05110 08/05110 000 TBA 
Sent Certified Mail. 1 Volume. 1 Transcript. 1 Accordion 
Exhibit File #7006 3450 0003 3459 6915 

00023000 	Receipt is hereby acknowledged of a 10/07/11 10/14/11 000 TBA 
petition for writ of certiorari filed 
in this case. 

00024000 	Ordered, by the Court of Appeals of 12/22/11 12/27/11 000 TBA 
Maryland, that the Petition be. and it is 
hereby. denied as there has been no showong that review by 
cert i orari is des i rab1 e and in the pub1 i c interest 

Page: 

Closed User ID 

09/22/09 MK 

10/23/09 EMH 

11/04109 	RLM 

03/24110 	PF DR 

03/24110 	DR 

eVM 

JBJ DR 

04113110 	JD 

DR 

04114110 	JD 

JD 

JD 

DFF 

KAS 
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Num/Seq Description Filed Entered Party Jdg Ruling Closed User ID 

00025000 1 volume. 1 envelope exhibits, 
transcripts 

1 03/27/12 03/27/12 000 TBA JGM 

00026000 Mandate Received from Court of Special 03/27/12 03/28/12 000 
Appea 1s 
March 3, 2011: Notice of Partial Dismissal filed by counsel. 
Appeal of Maria Cristina Sabolcik dismissed. 
August 19. 2012: the judgment of the Circuit Court for Baltimore 
County is reversed. Appellee to pay costs. 
September 19. 2011: Mandate issued. 

TBA AM 

TICKLE 

Code Tickle Name Status Expires #Days AutoExpire GoAhead From Type Num Seq 

lANS 1st Answer Tickle CLOSED 06/29/09 o no no DANS D 1 001 

lANS 1st Answer Tickle CLOSED 10/05/09 o no no DANS D 10 001 

1YRT One Year Tickle (Jud CLOSED 06117110 365 no no DAM D 1 000 

EXPU Exhibit Pickup Notic CLOSED 05/23/10 30 no no o 000 

SLTR Set List For Trial CANCEL 06/29/09 o yes lANS T 1 001 

SLTR Set List For Trial Done 07/14/09 o yes yes DTRA D 3 000 

SLTR Set List For Trial CANCEL 10105/09 o yes no lANS T 10 001 

EXHIBITS 

Line # Marked Code Description SpH Sloc NoticeDt Disp Dt Dis By 

Offered By: 
000 

ADA 001 County Board Of Appeals Of Ba 
B returned to CBA 4/ 04/26112 0 cb 

DIFFERENTIATED CASE MANAGEMENT 

TRACKS AND MILESTONES 

Track Rl 
Assign Date: 08/17/09 
~tart Date. 08/17/09 

Description: 
Order Date 
Remove Date: 

EXPEDlTED APPEAL TRACK 
08/17/09 

Custom: Yes 
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03-C-09-007062 Date: 04/26/12 Time: 14:38 Page: 

Milestone Scheduled Target Actual Status 

Motions to Dismiss under MD. Rule 2-322( 09/01109 03/24/10 CLOSED 
All Motions (excluding Motions in Limine 10/16/09 03/24110 CLOSED 
TRIAL DATE is 01/12/10 11/15/09 01/22/10 REACHED 
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03-C-09-007062 Date: 04/26/12 Time: 14: 38 Page: 

ACCOUNTING SUMMARY 

NON-INVOICED OBLIGATIONS AND PAYMENTS 

Date RcptlInitials Acct Oesc Oblig Payment Total MOP Balance 
- -­ - -­ ..... ----­ - --------­ --------­ - -----­ ----­ --­ ----_ .... --­

06/17109 200900014715/CPW 1102 CF-Civil Fil .00 80.00 -80.00 CA -80.00 
06/17109 200900014715/CPW 1500 Appearance F .00 10.00 -10.00 CA -90.00 
06/17109 200900014715/CPW 1265 MLSC .00 25.00 -25.00 CA 115.00 
06119/09 1102 CF-Civil Fil 80.00 .00 80.00 -35.00 
06119/09 1265 MLSC 25.00 .00 25.00 -10.00 
06119/09 1500 Appearance F 10.00 .00 10.00 .00 
04/14/10 201000009291/MAB 1161 CF-Appeal Fe .00 60.00 -60.00 CK -60.00 
04/14/10 201000009291/MAB 1151 Ct Sp App Fe .00 50.00 -50.00 CK -110.00 
04/14/10 201000009296/MAB 1151 Ct Sp App Fe .00 50.00 -50.00 CK -160.00 



CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the Circu Court 
 ~~<ClEnV~tID 
County Courts Building SEP232009401 Bosley Avenue 

P.O. Box 6754 BALTIMORE COUNTYTowson, MD 21285~6754 
(410) -887-2601, TTY for Deaf: (800) 735 - 225 JjOARD OF APPEALS 

Maryland Toll Free Number (800) 938-5802 

NOT ICE o F H EAR I N G / T R I A L 
Case Number: 03-C-09-007062 AA 

Administrative Agency : CBA-08-471 SPH 
C I V I L 

In tne Matter of J Gary, et al 

STATE OF MARYLAND, BALTIMORE COUNTY COUNTY, TO WIT: 

TO: 	 County Board Of Appeals Of Baltimore County The 

Jefferson Building 

105 W Chesapeake Avenue Room 203 

Towson, MD 21204 


You 	are hereby NOTIFIED TO APPEAR before a Judge of the: 

CIRCUIT COURT FOR BALTIMORE COUNTY 	 Court date: 
County Courts Building 	 January 12, 2010 
401 	Bosley Avenue At: 09: 30 AM 
Towson, MD 21285-6754 Civil Non Jury Trial 

1/2 HOUR ADMINISTRATIVE APPEAL COR~ECTED NOTICE 

PLEASE NOTE: 	 All counsel are expected to confer with each other with regard to 
the assigned trial date and to advise the court and other part s 
of any pre existing conflict promptly. 

If you, it party represented by you, or a witness'to', called on 
behalf of that party need an accommodat,ion unde,r the -:Americans with 
Disabilities Act, please contact the civil Assignment Of ce at. 
(410)-887-2660 or use the Court's TDD line, (410) 887-3081, or 
or the Voice/TDD M.D. Relay Service, (800) 735 2258. 

Application for postponement must be made in writing with copies 
to all attorneys. 

Please refer 	to Information Desk for Court Room Designation. 

Camera Phones Prohibited: Pursuant to Md. Rule 16-109 b.3., cameras 
and recording equipment are strictly prohibited in courtrooms and 
adjacent hallways. This means that camera cell phones should not be 
brought with you on the day of your hearing to the Courthouse. 

Assignment Clerk: Maria,Kaikis. 
Assignment Office Phone.: (410),~ 88 7 -2 660' 



Date Issued: 09/22/09 



NOTICE OF CI~ TRACK ASSIGNMENT AND SCH~ING o.\C~aWlIEIID 
CIRCUIT COURT FOR BALTIMORE COUNTY ~(;P;t..:.:~ 18 2009CIVIL ASSIGNMENT OFFICE 

COUNTY COURTS BUILDING 
401 BOSLEY AVENUE BALTIMOKE COUNTY 

P.O. BOX 6754 BOAF:iD OF APPEALS 
TOWSON, MARYLAND 21285-6754 

county Board Of Appeals Of Baltimore County The Assignment Date: 08/17/09 
Jefferson Building 
105 W Chesapeake Avenue R 
Towson MD 21204 

Case Title: In the Matter of J Gary, et al /~ d~/~~­
Case No: 03-C-09 007062 AA ~{J' 4Jc!2 -0 ~"/~'-t:' 

The above case has been assigned to the EXPEDITED APPEAL TRACK. Should you 
have any questions concerning your track assignment, please contact: Joy M 
Keller at (410) 887-3233. 
You must notify this Coordinator within 15 days of the receipt of this Order 
as to any conflicts with the following dates: 

SCHEDULING ORDER 

1. "Motions to Dismiss under MD. Rule 2 -322 (b) are due by .......... 09/01/09 

2. 	 All Motions (excluding Motions in Limine) are due by ........... 10/16/09 

3': 	 TRIAL DATE is:.:.~.< ................ : .. : ... '..... '. . . . . . . . . . . . . .. 11/25/09 

Civil Non-Jury Trial: Start Time: 09:30AM; To Be Asslgned: 1/2 HOUR ADMINISTRATIVE APPEAL 

Honorable John Grason Turnbull II 
Judge 

Postponement Policy: No postponements of dates under this order will be approved except for undue hardship or emergency situations, 
Ai"l requests for postponement must be submitted in writing with a copy to all counsel/parties involved, All requests for 
postponement must be'approved by the Judge, 

Settlement Conference (Room 507): All counsel and their clients MUST attend the settlement conference in person, All insurance 
representatives MUST attend this conference in person as welL Failure to attend may result in sanctions by the Court, Settlement 
heilring dates may be continued by Settlement Judges as long as trial dates are not affected, (Call [410] 887-2920 for more 
information) 

Special Assistance Needs: If' you, a party by you. or a witness to be called on behalf of that party need an 
accommodation under the Americans with Disabilities Act, please contact the Civil Assignment Office at (410)-887-2660 or use the 
Court's TDD 1 ine, (410) 887-3018, or the Voice/TOO M,D, Relay Service, (800) 

Voluntary Dismissal: Per Md, Rule 2-506. after an answer or motion for summary judgment i,s filed. a plaintiff may dismiss an action 
without leave of court by filing a stipulation of dismissal signed by all parties who have appeared in the action. The stipulation 
shall be filed with the Clerk's Office. Also. unless otherwise provided by stipulation or order of court, the dismissing party is 
responsible for all costs of the action. . , 

~ ',i. 

Court Costs:;'A-li cour.·t"costs MUST be paid on the date of the settlement conference or trial. 

=::::.!..!~~::..:<-"-'-":.:..:..:..:=-:..::.=.:.. Pursuant to Md. Rule 16-109 b.3,. cameras and recording equipment are strictly prohibited in courtrooms 



iH~d adjac:nt ha 11ways. Thi s means that cam_cell phones shoul d not be brought with YOU.the day of your heari ng to the Courthouse. 

cc: Michael R McCann Esq 
cc: Carole S Demilio Esq 
cc: Lawrence Schmidt Esq 
cc: Peter M Zimmerman Esq 
Issue Date 08/17/09 



CIRCUIT COURT FOR BALTIMORE COUNTY 
Suzanne Mensh 

Clerk of the Circuit Court 
County Courts Building 

401 Bosley Avenue 
P.O. Box 6754 

Towson, MD 21285-6754 
(410)-887-2601, 	 TTY for Deaf: (800)-735-2258 

Maryland Toll Free Number (800) 938-5802 

NOTICE 

In the Matte

o F 

r of J 

R E COR D 

Gary, et al 

Case Number: 
Administrative Agency 

C I V I L 

03-
: 
C-09-007062 

CBA-08-471­
AA 
SPH 

Notice 

Pursuant to Maryland Rule 7-206(e), you are advised that the Record of 
Proceedings was filed on the 14th day of July, 2009. 

Clerk of the Circuit 
Suzanne Mensh 

Date issued: 07/16/09 

TO: COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY THE 
Jefferson Building 
105 W Chesapeake Avenue Room 203 
Towson, MD 21204 

'~~:!relDJ 

BALTIMORE COUNTY 

BOARD OF APPEALS 




MEMORANDUM 

TO: KEHOE,]., PRESIDING; MATRICCIANI AND DAVIS 
(Retired, specially assigned), JJ. . liiJ 

FROM: LESLIE D~ GRADET, CLERK 

DATE: March 10, 2011 

RE: People's Counsel for Baltimore County et al. vs. 
J. Gary Mueller et ux. 

No. 304, September Term, 2010 

Scheduled for argument before this panel on Wednesday, 

April 6, 2011 in Courtroom 2 


The attached Notice of Partial Dismissal of the appeal of Appellant 

Maria Cristina Sabolcik is directed to this panel for informational purposes. 

LDG:ls 

Attachment 



•• 

·
.
'( . 

~lAR 3 -, 

PEOPLES' COUNSEL FOR BALTIMORE COUNTY, et ai., * IN THE COURT OF 

Appellants, * SPECIAL APPEALS 
RECEIVED 

v. OF MARYLAND* MAR 3 - 70 11 

J. GARY MUELLER, et ux. !W COlJRT OF SPf:C11\L t',pp[/).LS * September Term 2010 

* Case No. 00304 
Appellees. 

* 

.* '** * '" 

NOTICE OF PARTIAL DISMISSAL 

Appellant, Maria Cristina Sabolcik, hereby dismisses her appeal in the above-captioned matter. 

Rjllectfully submitted,· 

II~ 
Michael R. McCann 

Michael R. McCann, P.A 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
~41O) 825-2150 

Dated: February 28,2011 

http:t',pp[/).LS


From: Theresa Shelton 
To: Sabolcik/ Kevin 
Date: 4/27/20093:08 PM 
Subject: Re: Board of Appeals Decision-ll09 Justa Lane Zoning Variance Appeal 
Attachments: Deliberation-Mtn·for Recon.doc . 

Good Afternoon: 

The final Ruling on the Motion for Reconsideration has not been completed by the Panel; however, I have attached the 
Deliberation Minutes for you. It normally takes between 4 - 6 weeks for the Ruling to be written, transcribed, reviewe9 and 
signed. 

I have added your name to the notification list and you will receive a copy of the final Ruling and Order when it is issued. 

Please do not hesitate to call me if you have any question~. Thank you. 

Theresa 


Theresa R. Shelton, Administrator 

Board of Appeals for Baltimore County 

Suite 203, The Jefferson Building 

105 W. Chesapeake Avenue 

Towson, MD 21204 


410-887-3180 . 

410-887-3182 (FAX) 

tshelton@baltimorecountymd.gov 


»> KevinSabolcik4/27/200911:50AM »> 

Ms. Shelton, 


On Tuesday, April 14th, 2009 the Board of Appeals meet at 9:00 am to discuss and decide a zone variance appeal submitted by the 

owners of 1109 Justa Lane, Cockeysville, Maryland (owner Gary Mueller). Is there a public document available from this decision 

and if so how could I obtain a copy of it? 


Thank you with this request. 


Kevin J. Sabolcik 

12000 Boxer Hill Road 

Cockeysville, MD 21030 

Phone: 410-370-8153 


mailto:tshelton@baltimorecountymd.gov


From: Theresa Shelton 
To: Sabolcik, Kevin 
Date: 4/28/20096:14 PM 
Subject: Re: Board of Appeals Decision-ll09 Justa Lane Zoning Variance Appeal 
Attachments: Deliberation.doc 

Good Evening: 

I do apologize for forwarding the Deliberation Minutes for another matter before the Board. The Mueller Deliberation 
Minutes are attached. As stated earlier, the process can take from 4 -6 weeks after the deliberation before the final Order 
is issued. I have corrected the error and have added your name and address to the Mueller file so that you will receive a 
copy of the final Order. 

Please do not heSitate to call me if I can be of any further assistance. 

Thank you for your understanding in this matter. 

Theresa 

Theresa R: Shelton, Administrator 
Board of Appeals for Baltimore County 
Suite 203, The Jefferson Building 
105 W. Chesapeake Avenue 
Towson, MD 21204 

410-887-3180 
410-887-3182 (FAX) 
tshelton@baltimorecountymd.gov 

> > > Kevin Sabolcik 4/28/2009 8: 10 AM > > > 
Ms. Shelton, 

Thank you for your quick reply. However, I'm not sure if the document you forwarded is for the hearing I attended. The hearing 
was for the Mueller property at 1109 Justa Lane, Cockeysville which I think was held on April 14th. 

Thank you for your time. 

»> On 4/27/2009 at 3:08 PM, in message <49F5CA66.EADl.OOA6.0@baltimorecountymd.go'i>,Theresa Shelton wrote: 
Good Afternoon: 

The final Ruling on the Motion for Reconsideration has not been completed by the Panel; however, I have attached the Deliberation 
Minutes for you. It normally takes between 4 - 6 weeks for the Ruling to be written, transcribed, reviewed and signed. 

I have added your name to the notification list and you will receive a copy of the final Ruling and Order when it is issued. 

Please do not hesitate to call me if you have any questions. Thank you. 

Theresa 

Theresa R..Shelton, Administrator 
Board of Appeals for Baltimore County 
Suite 203, The Jefferson Building 
105 W. Chesapeake Avenue 
Towson, MD 21204 

410-887-3180 
410-887-3182 (FAX) 
tshelton@baltimorecountymd.gov 

>>> Kevin Sabolcik 4/27/200911:50 AM >>> 

mailto:tshelton@baltimorecountymd.gov
mailto:49F5CA66.EADl.OOA6.0@baltimorecountymd.go'i>,Theresa
mailto:tshelton@baltimorecountymd.gov


Ms. Shelton, 

On Tuesday, April 14th, 2009 the Board of Appeals meet at 9:00 am to discuss and decide a zone variance appeal submitted by the 
owners of 1109 Justa Lane, Cockeysville, Maryland (owner Gary Mueller). Is there a public document available from this decision 
and if so how could I obtain a copy of it? ' , 

Thank you with this request. 

Kevin J. Sabolcik 
12000 Boxer Hill Road 
Cockeysville, MD 21030 
Phone: 410-370-8153 



BALTIMORE COUNTY, MARYLAND 
Board of Appeals of Baltimore County 

Interoffice Correspondence 
Phone: 410-887-3180 fax: 410-887-3182 

To: Tim Kidd, Building Inspections 

From: Sunny Cannington, Legal secretary~ 
Date: April 15, 2010 

Re: In the Matter of: J. Gary and Barbara Mueller 
Case No.: 08-471-SPH 

Mr. Kidd, 

Attached please find a copy of the Circuit Court for Baltimore County's decision dated 
March 15,2010 (filed March 24, 2010). Please be advised that this matter is on Appeal to the 
Court of Special Appeals of Maryland. Upon the issuance and receipt of that Court's decision, I 
will forward a copy to you. 

Should you have any questions, please do not hesitate to contact me. 

Thank you. 



BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 


IN THE MATTER OF: J. Gary and Barbara Mueller 	 08-471-SPH 

DATE: 	 April 14, 2009 

BOARDIP ANEL: 	 Maureen Murphy 
Wendell Grier 
Robert Witt 

RECORDED BY: 	 Sunny CanningtoniLegal Secretary 

PURPOSE: 	 To deliberate the following: 

1. Special Hearing request to allow living quarters in an existing accessory structure. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• 	 The Board members discussed the history of this matter. The Petitioners requested and 
were given a permit to build an accessory structure. The original request was for a two­
floor garage with the second floor use as an office. Additions have been made to the 
second floor to include separate kitchen, bath, bedroom, sewer, and water facilities. The 
property is located in a split, RC4 and RC5 zone with the main house located in the RC4 
zone and the accessory structure located in the RC5 zone. The property descends and the 
accessory structure was built into the hill so that from the front of the property, only the 
second floor is visible and from the rear of the property, both floors are visible. The 
Petitioners' son is currently living in the accessory structure and uses the first floor 
garage. The question before the Board is whether this property, accessory, and use, 
qualify as in-law living quarters. 

• 	 The Board reviewed the B,altimore County Zoning Regulations (BCZR) and finds that 
there is nothing in them to' allow for in-law living quarters at all. Several Zoning 
Commissioner Rulings were presented to the Board in Post-Hearing Memorandum. The 
current 'precedent under which the Board acts in these types of cases was established in 
1986 when Arnold Jablon was the Zoning Commissioner. He ruled in case number 87~ 
88-SPHA that he would grant the in-law living quarters due to the medical necessityof 
an elderly relative with the conditions that a covenant must be added to the Deed filed 
with Land Records and that upon the death of the elderly relative or if the property were 
to be sold, the kitchen would be removed and home would be returned to its original 
condition. 

• 	 The Board feels that this issue needs to be addressed by the County Council. 
• 	 Pursuant to Mr. Jablon's 1986 decision, the Department of Permits and Development 

Management (PDM) has a Declaration of Understanding that is entered into by the 
Property Owners in situations where in-law living quarters are being added to an existing 



'\ 	
1. GARY AND BARBARA ALLER PAGE 2 
08-471-SPH 
MINUTES OF DELlBERAnON 

main structure that is then filed with Land Records. The Declaration includes the 
condition that when the elderly occupants pass, the home is to be returned to its original 
condition. 

• 	 The Board is concerned that by allowing the in-law living quarters .in an existing 
accessory structure, the density of the property would be increased beyond what is 
allowable by BCZR in an RC4 orRC5 Zone. 

DECISION BY BOARD MEMBERS: The current precedent is to allow in-law living 
quarters as an addition to an existing dwelling when there is the medical necessity of an elderly· 
relative. Under the precedent, this matter does not meet the requirements to allow in-law living 
quarters in the existing accessory structure. 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the 
Board unanimously agreed to DENY the request to allow in-law living quarters in an existing 
accessory structure. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record that a public 
deliberation took place on the above date regarding this matter. The Board's final decision and the facts and findings 
thereto will be set out in the written Opin ion and Order to be issued by the Board. 

Respectfully Submitted, 
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GILDEA.& SCHMIDT. LLC 

600 WASHINGTON AVENUE 

DAVID K. GILDEA SUITE 200 

LAWRENCE E. SCHMIDT TOWSON. MARYLAND 21204 
TELEPHONE ·uo-S21A1070 

D. DUSKY HOLMAN 
FACSIMILE 410·821-0071. 

www.gildeallc.com 
SEBASTIAN A. CROSS 

CHARLES B. MAREK.lIl 

JASON T. VETTORI August 6, 2008 

Via Hand Delivery 
Timothy M. Kotroco 

Department of Permits and Development Management 

111 W. Chesapeake Avenue; Room 105 

Towson, MD 21204 


. Re: 	 Mueller/1109 Justa Lane 

Case No.: 2008-0471-SPH 


Dear Mr. Kotroco: 

Enclosed please find the original and a copy of our Notice of Appeal in the above 
referenced matter. Please accept the original for filing and return a date stamped copy to my 
attention in the self-addressed, stamped envelope enclosed herein. Additionally, I am 
enclosing our check for Four Hundred Dollars ($400.00) for the filing of the Notice of Appeal. 
Thank you for your prompt attention to this most important matter. 

Very truly yours, 

~c1-
Lawrence E. Schmidt 

LES: jk 
Enclosure 
CC: 	 J. Gary & Barbara Mueller 

Thomas H. Bostwick, Deputy Zoning Commissioner for Baltimore County 
Kathy Bianco, Baltimore County Board of Appeals 

.i1))~(ClEmWrE~

ll'\ AUG - 7 2008 
BALTIMORE. COUNTY 

BOARD OF APPEALS 


http:www.gildeallc.com


IN RE: PETITION FOR SPECIAL HEARING BEFORE THE* 
S side ofJusta Lane, 370 feet Wof 

Box Hill Road DEPUTY ZONING
* 
8th Election District 

2nd Councilmanic District COMMISSIONER FOR
* 
(1109 Justa Lane) 

BALTIMORE COUNTY* 
J. Gary and Barbara Mueller 


Petitioners Case No. 2008-0471-SPH 
* 

* * * * * * * * * * * * * * * 

NOTICE OF APPEAL 

1. Gary Mueller and Barbara Mueller, Petitioners in the above-captioned case, by and through their 

attorneys, Lawrence E. Sclunidt and Gildea & Sclunidt, LLC, feeling aggrieved by the decision of the 

then Deputy Zoning Commissioner in the Findings of Fact and Conclusions of Law of the Deputy Zoning 

Commissioner of Baltimore County dated July 10, 2008 attached hereto and incorporated herein as 

Exhibit #1, hereby appeals the aforementioned Findings of Fact and Conclusions of Law and Order to the 

County Board of Appeals of Baltimore County. 

Filed concurrently with this Notice of Appeal is Petitioners' check made payable to Baltimore 

County in full payment of the costs of the appeal. Petitioners were a party below and fully participated in 

the proceedings. 

Respectfully submitted, 

LA'VRENCE E. SCHMIDT 
~~ 


Gildea & Sclunidt, LLC 
600 W ashington Avenue, Suite 200 
Towson, MD 21204 
Attorney for Appellant 
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GILDEA & SCHMIDT, LLC 

600 WASHINGTON A VENUE 

DAYID IC GILDEA SUITE 200 

LAWRE"CI,-! E, SCHMIDT TOWSON, MARYLAND 21204 
TEL~~PHOXE 410-821-0070 

D. DUSKY HOLMAN 
FACSIMILE 410-821-Q071 

"'''''''.gildeallc. com 
SJ<JBASTIAN A. CROSS 

CHARLES 13. )'.JAREKlIl 

JASON T. VETTQRl 

August 22, 2008 

Via Hand Delivery 
Kristin Matthews 
Scheduler 
Baltimore County Zoning 
111 W. Chesapeake Avenue, Room 111 RECEIVED 
Towson, MD 21204 

AUG~~

Re: 	 Mueller/1109 Justa Lane 

Case No.: 2008-0471-SPH 

Dear Ms. Matthews: 

Pursuant to our telephone conversation, enclosed please find an original copy of the 
Notice of Appeal for the above referenced case. Also find enclosed a copy of the cancelled 
check which vv:as cleared on August 13, 2008. I have confirmed with Sunny, from the County 
Board of Appeals of Baltimore County that their office received a copy of the appeal which 
was logged into their system on August 7, 2008. The original was hand delivered to your 
office on August 6, 2008 or August 7, 2008. 

Please docket this appeal on either of these dates and provide me with a date-stamped 
copy. Should you have any questions, comments or concerns regarding this matter, please do 
not hesitate to contact me. 

Very truly yours, 

Lawrence E. Schmidt 

LES:kmb 
Enclosure 
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GILDEA & SCHMIDT, LLC 

600 W ASHINGTON AVENUE 

DAVID K. GILDEA SUITE 200 

LAWRENCE E. SCHMIDT TOWSON. MARYLAND 21204 

D. DUSKY HOLMAN TELEPHONE 41o-S21'()070 

FACSIMILE 41o-S21.Q071 

IIIWw.giJdealk.com ~JECClEaWlI£IDJ
SEBASTIAN A. CROSS 

CHARLES B. MAREK. m JUN1· 72009 
JASON T. VETTORI 

BALTIMORE COUNTY 
June 17,2009 BOARD OF APPEALS 

-. 	 Via Hand Delivery 
Ms. Suzanne Mensh 
Clerk of the Circuit Court 
Circuit Court for Baltimore County 
401 Bosley A venue, 2nd Floor 
Towson MD, 21204 

Re: 	 In the Matter of: J. Gary and Barbara Mueller 
Petition for Judicial Review 
Case No.: CBA-08-471-SPH 

Dear Madame Clerk: 

I have enclosed with this letter for filing in the above referenced matter a Petition for 
Judicial Review, Civil Case Information Report and $115.00, for the filing fee. Pursuant to 
Maryland Rule 7-202(d), I have also enclosed an extra copy of the Petition for service upon 
the agency. 

Should you have any questions, please feel free to call. Thank you for your assistance. 

< Very truly yours,; ~ 

~~. 

Lawrence Schmidt 

LES: jkl 
Enclosures 
CC: 	 Michael R. McCann, Esquire, Michael McCann, P.A. 

Carole S. DeMilio, Esquire, People's Counsel for Baltimore County 
Theresa R. Shelton, County Board of Appeals of Baltimore County 



------

PETITION OF: J. GARY AND BARBARA MUELLER * IN THE 

FOR JUDICIAL REVIEW OF THE DECISION OF * CIRCUIT COURT 

THE COUNTY BOARD OF APPEALS OF 

BALTIMORE COUNTY * FOR 

Jefferson Building 

105 \V. Chesapeake Avenue, Room 203 * BAL TllvIORE COUNTY 

Towson, MD 21204 


* 
IN THE CASE OF: J. Gary and Barbara Mueller, 

Petitioners/Legal Owners * Case No. 

1109 Justa Lane 

Timonium, MD 21030 * 


Case No. CBA-08-471-SPH 

* * * * * * * * * * * * * * * '* * * * * * * 


PETITION FOR JUDICIAL REVIEW 

The Appellants, J. Gary and Barbara Mueller, by and through their attorney, Lawrence E. 

Schmidt and Gildea & Schmidt, LLC, herein file their Petition for Judicial Review pursuant to 

Rule 7-203(b) from the Opinion and Order of the County Board of Appeals of Baltimore County 

in the above referenced matter dated May 18, 2009 and attached hereto. The Petitioners were a 

party to the agency proceeding and have standing to pursue Judicial Review. 

Respectfully submitted, 

Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
410-821-0070 
Attorney for Appellants 

~CmnDT 



GILDEA & SCHMIDT, LLC 

DAVIDK.GILDEA 

LAWRENCE E. SCHMIDT 

600 W ASHINGTON AVENUE 

SUITE 200 

TOWSON. MARYLAND 21204 
~~(ClED\YllEIDJ 

D. DUSKY HOLMAN TELEPHONE 410-821-0070 JUN 25 2009 
FACSIMILE 410-821-0071 

SJ~BAST1AN A. CROSS 
wNlw_giJdeallc.com SALTlIVIOHE: COUNTY 

CHARLES B. MAREK. III BOARD OF APPEALS 
JASON T. VETTORI 

June 25, 2009 

Via Hand Delivery 
Ms_ Theresa R Shelton 
County Board of Appeals of Baltimore County 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 203 
Towson, MD 21204 

Re: 	 Mueller/1109 Justa Lane 
Case No. 08-0471-SPH 

Dear Ms. Shelton: 

As we discussed, enclosed please find the County Board of Appeals transcript for the 
February 10, 2009 hearing held for the above matter to be included in the record transmitted 
to the Circuit Court for Baltimore County. As this transcript was already prepared, it is not 
required for the Court Reporter to prepare another copy for the purpose of the appeal. Thank 
you for your cooperation in this matter. 

Very truly yours, 

Lawrence E. Schmidt 

LES: jkl 
Enclosure 



GILDEA & SCHMIDT. LLC 

600 W ASHINGTON AVENUE 

DAVIDIC Gl.LD);;A 	 SUITE 200 

LAWRE"'C~: E. SCHMIDT TOWSON. MARYLAND 21204 

TEL]<;PHONE 41(Hl:ll·O()70


D. DUSKY HOL:MAN 
FACSIMILE 4l0~821~0071 

www.gildeallc.com 
SEBASTIAN A. CROSS 

CHARLES H. ;\TA Rl<:K. III 

.1 ASON T. VW1''!'OB:! 

April 12, 2010 

Via Hand Delivery 
Ms. Theresa R. Shelton 
C41nty _Board of Appeals of Baltimore County \U)\t(ClinlJ ID)
Th~,~fferson Building 	 . 

\}\ 	 APR 1 2 20\0105 W. Chesapeake Avenue, Suite 203 
Towson, MD 21204 BALTIMORE COUNTY 

BOARD OF APPEALS 
Re: 	 Mueller/1109 Justa Lane 


Remand from Circuit Court 

Case No. 03-C-09-07062 


Dear Ms. Shelton: 

Please find enclosed a copy of the Circuit Court for Baltimore County's Opinion and 
Ruling for the above referenced matter dated March 15, 2010. This decision reversed the 
Opinion and Order of the Board of Appeals and remands the matter for a hearing on whether 
the specific use is "somehow detrimental to the health, safety and general welfare of the area," 
The Court further directed that the Board schedule a hearing on this (BCZR 502.1) issue. 

Please contact me to discuss scheduling. I would be pleased to coordinate with you and 
opposing counsel (Mr. McCann and Ms. DeMilio). 

Thank you for your cooperation in this matter. With kind regards, I am 

Lawrence E. Schmidt 

LES: jkl 
Enclosure 
CC: 	 Carole S. DeMilio, Esquire, People's Counsel for Baltimore County 

Michael R. McCann, Esquire, Michael McCann, P.A. 
Mitch Kellman, Daft, McCune, Walker 
J. Gary & Barbara Mueller 

http:www.gildeallc.com


* 
PETITION OF: J. GARY AND 

BARBARA MUELLER IN THE
* 

FOR JUDICIAL REVIEW OF THE CIRCUIT COURT* 
DECISION OF THE COUNTY BOARD 
OF APPEALS OF BALTIMORE CO. FOR BALTIMORE COUNTY* 
IN THE CASE OF: * 

'. J. GARY AND BARBARA MUELLER Case No.: 03-C-09-07062* 

* * * * * * * * *' * * * 
OPINION AND RULING 

This matter comes before this Court on a Petition for 

Judicial Review of the May 18, 2009 decision by the County 

Board of Appeals of Baltimore County (hereinafter "the 

Board") . 

BACKGROUND 

The Petitioners in this case live in a 4600-square­

foot single family home that sits on a 1.78acre lot in the 

Cockeysville area of Baltimore County. Behind the 

, ' 

Petitione+s' ,home to the rear of the property there is a 

detached garage which the Petitioners have upgraded and 

turned into a separa,te living space for their, son Cole who 

is a college student. It is the converted garage structure 
}; /" 

which is the subject of·the zoning dispute in this ca~e. 

'The Petitioners originally sought to have this use " :; 

ratified by the Office of the .Zoning Commissioner of 
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Page 1 
L IN THE ..MATTER OF: * BEFORE THE 

2 J. GARY & BARBARA L. MUELLER - * COUNTY BOARD OF APPEALS 

3 LEGAL OWNERS/PETITIONERS * OF 

4 1109 Justa Lane * BALTIMORE COUNTY 

58th Election District * Case No. 08-471-SPH 

6 2nd Councilmani District I 
* 

7 -* ** * * 

8 The above-entitled matter came on for 
~ 

." 

9 hearing before the County Board of Appeals in the 

o Jefferson Building, Second Floor, Hearing Room #2, 105 W.. 

1 Chesapeake Avenue, Towson, Marylagd 21204, at 10 a.m., 
/' 

2 February 10, 2009. 
) 

3 * * * * * 

4 

5 

r 
o 

7 

3 

ORIGINAL1 

) 
''\ 

,., 

Reported by: Carolyn E. Peatt 
~\ 

;on Reporting Company GORE BROTHERS Whitman Reporting-Rockville 
328-4148 410-837-3027 301-279-7599 
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TO: 	 PATUXENT PUBLISHING COMPANY 

Thursday, May 29 , 2008 Issue - Jeffersonian 

Please forward billing to : 
Gary Mueller 443-271-3263 
1109 Justa Lane 
Cockeysville, MD 21030 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2008-0471-SPH 
1109 Justa Lane 
S/side of Justa Lane, 370 feet west of Box Hill Road 
8th Election District - 2nd Councilmanic District 
Legal Owners: J. Gary & Barbara L. Meuller 

Special Hearing for living quarters for a son in an existing accessory structure. 

Hearing: Monday, June 16, 2008 at 9:00 a.m . in Room 106, County Office Building, 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

111 Wtlst Chesag"eake Avenue, Towson 21204 



ee 

BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. 5MOTHY ~. ~~~OCO, Director 
County Executive CtoOer F:Jep6r't1t}JFi/oj Permits and 

Development Management 

Vernon Boozer, Esq . 
Covahey & Boozer 
614 Bosley Avenue 
Towson, MD 21204 

Dear Mr. Boozer: 

RE: Case : 2008-0471-SPH, 1109 Justa Lane 

Please be advised that an appeal of the above-referenced case was filed in this 
office on August 7,2008 by Lawrence Schmidt on behalf of Mr. & Mrs. Mueller. All 
materials relative to the case have been forwarded to the Baltimore County Board of 
Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887 -3180. 

JY4 ~tocc 
Timothy Kotroco 
Director 

TK:klm 

c: 	 William J. Wiseman III, Zoning Commissioner 
Timothy Kotroco, Director of PDM 
People's Counsel 
Lawrence Schmidt, 600 Washington Avenue, Ste. 200, Towson 21204 
Mr. & Mrs. Mueller, 1109 Justa Lane, Cockeysville 21030 
Joseph Larson, 222 Bosley Avenue, Ste. B-3, Towson 21204 
Anthony Van Vliet, 1113 Justa Lane, Cockeysville 21030 
Mr. & Mrs. Brooks, 11889 Falls Road, Cockeysville 21030 
Marvin Tenberg, 12206 Boxer Hill Road, Cockeysville 21030 
Elizabeth Parkinson, P.O. Box 555, Brooklandville 21022 

Zoning Review ICounty Office Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 21204 IPhone 410-887-3391 I Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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APPEAL 

Petition for Special Hearing 

1109 Justa Lane 


S/side of Justa Lane, 370' w/of Box Hill Road 

8th Election District - 2nd Councilmanic District 

Legal Owners J. Gary & Barbara L. Mueller 


Case No.: 2008-0471-SPH 

Petition for Special Hearing (April 9, 2(08) 

Zoning Description of Property 

Notice of Zoning Hearing (April 24 , 2008) 

Certification of Publication (The Jeffersonian - May 29, 2008) 

Certificate of Posting (May 30, 2008) by Linda O'Keefe 

Entry of Appearance by People's Counsel (April 20, 2008) 

Petitioner(s) Sign-In Sheet - One Sheet 

Protestant(s) Sign-In Sheet - None 

Citizen(s) Sign-In Sheet - One Sheet 

Zoning Advisory Committee Comments 

Petitioners' Exhibit 
1. 	 Site Plan 
2. 	 Letter from William Hern 
3. 	 Letter from Mr. & Mrs. Kammerer 
4. 	 Letter from Mr. Landsman 

Protestants' Exhibits : 
1. 	 Photo 
2. 	 Photo 
3. 	 Photo 
4. 	 Photo 
5. 	 Letter from Falls Road Community Association 
6. 	 Letter from Falls Road Community Association 

Miscellaneous (Not Marked as Exhibit) 
None 

Deputy Zoning Commissioner's Order (DENIED - 7/10/08) 

Notice of Appeal received on August 7, 2008 from Lawrence Schmidt 

c: 	 People's Counsel of Baltimore County, MS #2010 
Zoning Commissioner/Deputy Zoning Commissioner 
Timothy Kotroco, Director of PDM 
Vernon Boozer 
Lawrence Schmidt 
Mr. & Mrs. Mueller 
Joseph Larson 
Mr. Van Vliet 
Mr. & Mrs. Brooks 
Mr. Tenberg 
Ms. Parkinson 

date sent October 7, 2008, kIm 
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March 6, 2009 

Mr. Thomas H. Bostwick RECEIVED
Deputy Zoning Commissioner 
For Baltimore County 

MAR 092009111 W. Chesapeake Ave., MS 1105 
Towson, MD 21204 

ZONING COMMISSIONER 

RE: Petition for Special Hearing 
S side of Justa Lane, 370' West ofBoxer Hill Road 
1109 Justa Lane 
Case No. 2008-0471-SPH 

Dear Commissioner Bostwick, 

I am a resident living near in the area of the above Petition action. Reviewing the public 
documents and witnessing recent events, I wish to bring the following to your attention as 
the final decision on the appeal by the owners of 1109 Justa Lane (Muellers) is expected 
within the next month or so. The items of interest are: 

• 	 In the FINDINGS OF FACT AND CONCLUSIONS OF LAW from the 

Mueller's initial special hearing there is a statement in the second paragraph, 151 


page that reads "Also appearing in support ofthe requested relief was Joseph L. 

Larson with Spellman Larson & Associates, Inc., the professional engineer who 

prepared the site plan." However a check of the Maryland Department of Labor, 

Licensing & Regulation website 

(www.dHr.state.md.usllicense/occprof/profeng.html) indicates no listing of a 

Joseph L. Larson or anyone with the last name of Spellman as a Maryland 

Register Professional Engineer. Furthermore, it appears the company referenced 

is in poor standing with the State of Maryland due to a history of tax problems. 


• 	 In the original petition hearing and noted in the above document, 1. Gary Mueller 

has stated his adult son, Nicholas Mueller, was attending college (Stevenson 

University). However, from articles available on the college website it appears 

Nicholas was listed as a senior on the 2007-2008 school lacrosse team. He is not 

listed as a member on the current 2009 team roster. Additionally, on Nicholas's 

Facebook.com profile he notes as graduating in 2008. 


http:Facebook.com
www.dHr.state.md.usllicense/occprof/profeng.html


.. e 	 e 

• 	 Lastly, there is a road right of way that runs along the south boundary of the 

properties adjacent to 1109 Justa Lane on which J. Gary Mueller constructed a 
stone and gravel roadway from his property to Boxer Hill Road in the Summer of 
2007. Given the road dimensions (10 to 12 feet wide and slightly over 500 feet 
long) it appears a County grading permit would have been required to construct 
this roadway. However, no such issued permit is on file with Baltimore County. 
Furthermore, J. Gary Mueller has recently install NO TRESSPASSING signs on 
this roadway and has told other residence that he "owns" the property and no one 
else is allowed to access it. A review of the deeds and historic property data 
search indicate this road right of way dates back to the 1940's and was intended 
as access to Padonia Road for land locked property owners, before Boxer Hill 
Road and Justa Lane were built and before parcel subdivisions took place in the 
1950' and 60's. 

The above is for your use in the decision making process involved in the on-going 
petition appeal hearing for the above referenced subject. As the Muellers have be hostile 
and intimidating to other property owners who have spoke up against their actions the 
author of this letter wishes to remain anonymous at this time. I believe the Falls Road 
Community Association should be aware of the above and would be able to answer any 
questions you may have. 
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June 3, 2008 

lID ~©~TIW~TIiI 
Zoning Commissioner 
410 Bosley Avenue I JUN 0 6 2008 llli 
Towson, Maryland 21204 

BY: -------------------­

Dear Sir or Madam, 
I am writing in reference to case # 2008-0471 Gary and Barb Mueller. I have 

been a neighbor with the Muellers since 1994. Barb and Gary have been great neighbors. 
I have watched their kids grow up. I am aware of the zoning hearing scheduled for later 
this month. I understand that the hearing is to permit their son Cole to live in the new 
barn.. I as a neighbor have no objection to that whatsoever. Cole is a nice young man. 
Please feel free to call me if necessary 443 829 4104. 

s~.~ 

William Hearn ~ 

William Hearn 
12004 Boxer Hill Rd 
Cockeysville, Md 

PETITIONER'S 


~
EXHIBIT NO. 


"--­
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IU:©~RW~@ . JUN 1 2 2008 l1!J 

BY: ________________ . _ .. 

Zoning Commissioner June 6 2008 
401 Bosley Ave. 
Towson, MD 21204 

We are writing on behalf of Gary and Barbra Mueller pretaining to a zoning hearing ­
for June 16th 2008. Can a garage/shop building be classified as a second residence 
on a single property when it is not a house structure? 

The son needs to be near his aging parents for thier sake plus this solution makes 
the cost of a college education more affordable for them. 

It seems to be a growing trend for the homeowner to provide comfortable living 
space for the older generation and the younger generation as they once did back 
when people and families weren't dependent on Government services and outside 
help. In theses uncertain times it may be an option for many of us to consider. 

We are neighbors of the Muellers and for over 30 years they have been fine 
upstanding people and an asset to our community~ We have seen this son grow up 
into a respectful young man with a bright future and we see no violation of codes or 
laws if this arrangement takes place. 

.Sincerely, 
Earl and Elva Kammerer 
11 06 Justa Lane 
Cockeysville, MD 21030 

~ ~~- -- - ------ ­
-~~---

PETITIONER'S 

EXHIBIT NO. J 



LAW OFFIcES OF 

LANDSMA<' "1R~NALD
". /"" /RONALD S. LANDSMAN (MD, DC) Tl;LE . 'J~gIhl9 ron@land'smanlaw.com 

CRAIG K. RONALD (MD, DC) SIX EA Y~S)ffiEET craig@landsmanlaw.com 
BALTIMORE, '.' .¥LAND 21202 

'S '\",,,~\t11:~!,~ 

JACQUELINE KELLY (Paralegal) 
I 

(410)-752-4220 
FAX: (410)-752-4046 

June 11, 2008 

Mr. William J. Wiseman III, Esquire 
Zoning Commission of Baltimore County 
401 Bosley Avenue 
Suite 405 
Towson, Maryland 21204 

RE: 	 1109 Justa Lane 

2008-0471-SPH 


Dear Mr. Wiseman: 

I am the president of the St. David's Lane Association which is located 
approximately 1/4 of a mile from the above address. I have reviewed the proposed request 
for the use of an accessory structure on the above property and support the petitioners' 
request. 

I have known the petitioners, Gary and Barbara Mueller, for close to ten years. 
have found them to be active and responsible members of the community. Their property 
is always maintained in a manner which is consistent with the quality of their immediate 
neighborhood and surrounding community. 

I would hope that you give these good people the request as outlined in their 
petition. 

Sincerely, 

;£------­
Ronald S. Landsman 

RSLlmc 

PETITIONER'S~ 


EXHIBIT NO. ~ 


mailto:craig@landsmanlaw.com
http:ron@land'smanlaw.com
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THE FALLS ROAD COMMUNITY ASSOCIATION, INC.· 

The undersigned hereby acknowledge and attest that the Board of Directors of the Falls Road 

Community Association, Inc., a Maryland Corporation (the "Corporation"), in accordance with Section 2­

408 of the Maryland Corporations &Associations Code, do hereby take the actions below set forth, do 

hereby consent as follows: 

RESOLVED: Marvin Tenberg, on behalf of the Falls Raod Community Association, Inc. shall attend the 

variance hearing on the 1109 Justa lane property on June 16, 2008 and testify on our behalf in 

opposition to granting the requested variance. 

AS WITNESS OUR HANDS ON THIS 12th day of June, 2008. 

ATIEST: The Falls Road Community Association, Inc. 

BV:~--W.~ 
Marcia W. Goldberg, Secretary Marvin Tenberg, Vice-President 
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~tlv/ K/rbCD
~O~M.KOTROCO 

DIRECTOR 

BALTIMORE COUNTY, MARYLAND 
DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 

TOWSON, MARYLAND 21204 

BUILDINGS ENGINEER 

.; .. ;:... 

::.i I .•. 

OF;:: 1 ••.• : .' !,.1..:;.. 

LOT B1 AND SE BACKS 
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PLEASE REFER TO PERMIT NUMBER WHEN MAKING INQUIRIES. 
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S side ofJusta Lane, 370 feet W of 
Boxer Hill Road BEFORE THE COUNTY 
Sill Election District BOARD OFAPPEALS FOR 
2nd Councilmanic District BAL TIOMRE COUNTY 
( 1109 Justa Lane) Case No. 200S-0471-SPH 

J. Gary and Barbara L. Mueller 
Petitioners 

STIPULATION 

WHEREAS, J. Gary and Barbara L. Mueller, (hereinafter "Mueller") are owners ofthe property 
located in Baltimore County, Maryland known as 1109 Justa lane; and 

WHEREAS, Mueller has filed a Petition for Special Hearing before the Zoning Commissioner 
For Baltimore County requesting approval of the use ofan existing structure on the property as living 
quarters for their immediate family( I.e. Nicholas Mueller, son J. Gary Mueller and Barbara L. Mueller); 
and 

WHEREAS, FOLLOWING A PUBLIC HEARING, Deputy Zoning Commissioner Thomas H. 
Bostwick denied Mueller's Petition for Special Hearing and Mueller has caused there to be filed a timely 
appeal to the County Board ofAppeals of:Baltimore County ( :Board ") which will schedule a de novo 
hearing for this Petition for Special Hea.ri.iIg; and 

WHEREAS, the parties desire to settle the disputes between them, so that each can use their 
respective properties in an appropriate manner, without adverse impact to others in the neighborhood. 

9 
Now therefore, it is on this day of 200~agreed by and between the parties. 

I. That occupancy ofthe existing accessory structure on the Mueller property shall be restricted to 
Nicholas Mueller, or another immediate member of the Mueller family (i.e. the children and/or parents 
ofJ. Gary Mueller and Barbara L. Mueller). 

2. That no more than two individuals shall reside in the existing accessory structure. 

3. That the existing accessory structure shall not be leased or used by others, nor as a separate dwelling 
unit for others (not family) as aforesaid. 

4. That Nicholas Mueller shall not reside in the aforesaid accessory structure longer than September 1, 
2015 subject to the modification ofthis provision by the parties hereto. 

5. That Mueller and the occupant of the existing accessory structure shall not allow any out door 
gathering after the hours of9:00p.m. Sunday through Thursday and 11 p.m. on Friday and Saturday. No 
outside gathering shall exceed more than 10 guests 

6. That Mueller shall not block lawful access to the deeded right ofway by others so entitled with a 
hold harmless and maintenance agreement. 



\' 

DEED _ FEE SIMPl.£ _ INONJOUAL ORANTO~ - LONO FOAM 

.,n7 672 fit'S B 4 

MAD" TIllS 9th doy of SepterdlerThis Deed, 
In ~ear one thousand nine h~d and eighty-seven by and between 

vtiooJuo SERRAVALLE AND~INt\ F. SERRAVALLE, HIS WIFE, parties I 
of the tint pan. andXIIIXX / ' _.0. ~ MUEt.LER AND' B.II.RBARA L. MUELLER, HIS WIFE, parties 

of the IMICOnd part. 

WITNESlIImf. Th~ in co....lderation of the sum of One Hund:I::ed Thirty-four 'l'housa!xi Nine Hund:I::ed 
and OO/lOOths----Dol.lars (S134,900.00j, the xeceipt of which is hemby acknowledged 

the Aid parties of the first part 

do lI1'anl a!ld convey to the lIIIid party of the second part, .as ten/lllts by the entmties, 
their heirs and I!Issigns, the survivor of them and the survivors heirs 

II lit F 161 
, in fee simple, all A T rx 674.50 

A!J/lS 675,00 
that lot of lI1'Ound situate in Baltim:lre County, Mary1a.n/E'D 0 /I

S}f CI.EI1K U65,5O 
and delCrlbed 88 follows, that 18 to say: II9'!02J COO] R01 r09:l] 

0'1117187 
LEGAL DESCRIP'l'IOO A'I'l'ACHED HERE'W AND MADE A PAR'!' HERroF. 

BElr«:l the fIa1lB ptoperty described in a Deed dated NOYl!Iroor 13, '1961 and recorded am:;,ng 
the lDOO :recorda of I'loltim:lre County, in liber 3923 folio 243. which was granted and 
conveyed by JOSEPH O. LI'l'ZII«lER AND RtJI1i A. LI'l'ZII«lER, HIS ~IIfE, \!/lto the said partie!! 
of the first part. 

ALSO Il~Ir«:l tho IlDmO property doccribud in !l Deed of Ravorsioo dated JanUllry 31, 1984 000 
recorded am:mg the lend rocolXla of Balt.1m:lre Coun ty, in tiber 6666 folio 325, which WOII 
granted and cooveyed by 'I~ P. J()~ AND ELlZABE'llI G, Ja~, HIS WIfE, unto the 
said parties of the first part. 



'PAda I\) ; (J 
(Road name, direction, and distance to nearest intersection) 

, Section: __' 'Block: _ 1.ot(s) __- ­
H '-1105 C:,/- 783?-.. 

Telephon~:e '<-143, z. 7 /-~c' '2- b '3 
~C-5 

' .. ' 1 i Z~ning Designation: lee - y 
: . :P~~q~s'edtjie::' New J rd Existing ~ Residenthll D

P 

7:C01IWlerCial Q ,Industrial b., . 

" " wa~~r SUP~I;~':',~diVidUal'W;;1 ~.~ , Existing!t' Proposed I] (or) Metropolitan 0 

APPLICATION FOR SOIL PERCOLATION T~STS 
, Bl\LTIMORE COUNTY,MARYLAND i , 

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
, ,Please Print I " ' District',. nd.. 

Location ofProperty: _~/..!-/..:...O_'1-'-:..~,---:::·:!i::....lU""'"~5~it.:...::4-'·--=t.=·jJ..L-~'N~C=·=·=---.'_~_____--:-__-'-

, .,' Direct Correspondenee ~o:· N~e:3. (], /lJzy /.4/4 e-/le..l2.,... Address:I I D'5 :JUS/A L,iJ;v <==-­
, (print)" (print)


City:Cacke1~u ..Ve{State:MD Zip: ZI030 Telephone: 4(./3- Z7/3Z'~ 


, ' Special Notes: : ' ,

This application is hereby made for a standard percolation test to determine suitability of the above,..' , 


. ref~renc,ep"site for installation ofan ind~vidual sewage disposal system in accordance, with th~~Annotated 

, .'. Code QfMarylandRegulation Title 26.04.02. This is not a permit to install system.: ',' ':' ' , 


. , " 	 f " • 
.. t- . 	 'J 

; .. .. , :, 


. 
'"- " 
'<o.~~ • "f:' ,. < 

" ,".:',' , 	 , ' 

I.' Four plot'. plans 'must accompany this application. The plot plans must be drawn to a minim~ scale 'of 
. 1" .=. 100'.' The existing and/or proposed property boundaries shall be shown,' as well as locations of , 

,proposed water .sllPplies, buildings, and sewage disposal areas. Any existing wells, septic systems',' 
and/or streams , w;ihirl100 ft. ofpropertYIPust be shown ... ' , .t',', 

, • " ~.! ' . . ., .' , i: . 

2. '; A non-refundabfe fee is required fGr e,ach lot. , Make check payable to tlBALTIMORECOUNTY" 
. MARYLAND". 	 ,Please note:' , 'Ii~ation ex ires:.one,' ,ear fr:om date"ofis~~~,,~ ..~.:. . " . 

DO.NOT WRITE BELOW THIS LINE _. 'j 	 •<>v1 ~r~"> ' ", ' ;J ./ , :. 
DEPT. OFPlmLIC WORKS: M3St~~ Wand S Plan W-2s-2F,P(J B:Y~JJ~-I;r WJ 
DEPT. ,PERMITS & DEVELOPMENT MGMT: Tax Acco,unt #: ~\ ceo bOt?5"rb. ,'Date: qln....O 

. Case Slip No: A '54 (~()q Amount: $ 00, u-d By: ~ • 

~it.r.ENVIRONMENfALPR;~cr!ON: Reviewer:d~ £tt; Ale CYh 
,R~uires Perc Prelimiary Assessmj:l1}t: ,Environmental Impact Review ~'Agricu~tural Preservation 0 

.' COMMENTS: 	 fpr(5 '-WI' cJ+'~i::e (·'.fV.~ tie,,c', '. 

fI' ;', 
•. ,.. I 	 >, 

.-.----;.~~.. -"'...--­
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BALTIMORE COUNTY 
MARYLAND 

JONAS A. JACOBSON, DirectorJAMES T. SMITH, JR. 
Department a/Environmental Protection County Executive 

and Resource Management 

November 12, 2008 

Mr.J. Gary Mueller 
1109 JUSTA LA 
COCKEYSVILLE .MD 21030 

RE: 1109 Justa Lane, 0-8 

Dear Mr. Mueller, 

A representative of this office,J. Robert Powell, R.S., conducted soil evaluations on 10/29/2008 
regarding the above-referenced lot(s). Prior to granting approval of the soil percolation tests, a 
revised plan, drawn to a scale no greater than 1" equals to 100', must be submitted to this office 
and contain the following: . 

• 	 Accurate location(s) of: 
• 	 All completed test pits and proposed sewage disposal reserve area(s) 

• 	 Two soil tests were conducted onsite, one of which failed (lower test), consequently, 
additional soil tests are required. Prior to conducting additional soil tests, a revised 
plan depicting the tests must be submitted to this office for review and approval. 

In order to subdivide this property, the owner/developerwill be required to comply with the 
subdivision regulations of the State of Maryland and Baltimore County. For additional 
subdivision information, contact the Development Coordination office at 410-887-5859. 

····IN ORDER TO FACILITATE·PROCESSING OF THEJ~ROJECT, WE REQUEST THAT 
THE REVISED PLANS BE SUBMITrED DIRECTLY TO THE SANITARIAN WHO 
CONDUCTED THE SOIL TESTS. 

Please also contact that sanitarian for any further information or questions. 

since;, 4~ 


J~Well,R.S. 

Soil Evaluation Program 

J:\PERC LETTERS\2008 PERC LETTERS\Revised LetterslJusta La,1109,11-12-08.doc Revised 7-04 

401 Bosley Avenue ITowson. Maryland 21204 
www.baltimorecountymd.gov. 

http:www.baltimorecountymd.gov


Department ofPermits. Approvals and Inspections 
ZOlling 
III West Chesal)eake Avenue, Room II 
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DMW 

DAFT MCCUNE WALKER INC 

MITCHELL J. KELLMAN 


DIRECTOR OF ZONING SERVICES 


Education 

Towson University. BA. Geography and Environmental Planning. Urban Planning 

Towson University. Masters. Geography and Environmental Planning. Urban Planning 

Professional Summary 

Mr. Kellman has over I I years of experience working in zoning administration and subdivision 
regulation for the public sector; 9 of those years were with the Baltimore County Office of 
Planning and Zoning. His responsibilities included review. approval and signatory powers on 
behalf of the Director of Final Development Plans and Record Plats. He represented the 
Zoning Office on the County Development Review Committee. a body reviewing the 
procedural compliance of all development submissions. Review of petitions and site plans tiled 
for zoning hearing approvals were within his autholity. Additionally. he supervised county 
review staff. met with professionals and public on development project matters. and made 
determinations regarding developments and their compliance with county regulations. In 
working for DMW. he has extensive experience in testifying before the Baltimore County 
Zoning Healing Officer, and BOJr-d of Appeals. He also regularly represents the 
company at the Baltimore County Development Review Committee meetings. 

Partial List of Projects 

Charlestown Retirement Community. Baltimore County, MD 

GBMC, Baltimore County. MD 

Goucher- Baltimore County, MD 

Hopewell Point. Baltimore County. MD 
Notre Dame Preparatory School. Baltimore County. MD 

Oakcrest Village Retirement Community, Baltimore County, MD 

Sheppard and Enoch Pratt Hospital, Baltimore County. MD 

Waterview, Baltimore County. MD 

Pr-ofessional ,-vr... ""u"r,ra. 

Daft-McCune-Walker-. Inc.. Towson. MD: 2000-Present 


Baltimore County Office of Permits and Development Management - Development Control, 

1988-2000 . 
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results 	 Page 1 of 1 

Maryland Department of Assessments and Taxation 	 Go Back 
BALTIMORE COUNTY View Map 

.........d Real Property Data Search (2007 vw3.1) New Search 

. 
•... .. 

Account Identifier: District ~ 08 Account Number ~ 2100000556 

Owner Information 

Owner Name: MUELLER J GARY Use: RESIDENTIAL 
MUELLER BARBARA L,TRUSTEES Principal Residence: YES 

Mailing Address: 1109 JUSTA LN Deed Reference: 1) /24502/ 387 
COCKEYSVILLE MD 21030-1730 2) 

Location &. Structure Information 

Premises Address 	 Legal Description 
1109 JUSTA LN 	 1.78 AC 

1109 JUSTA LN SS 
370 W BOX HILL RD 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
50 24 187 2 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
1957 	 3,111 SF 1.78 AC 04 

Stories Basement Type 	 Exterior 
2 YES STANDARD UNIT 	 1/2 BRICK SIDING 

Value Information 

Base Value Value Phase~in Assessments 
As Of As Of As Of 

01/01/2008 07/01/2008 07/01/2009 
Land 161,700 215,600 

Improvements: 412,040 492,090 
Total: 573,740 707,690 618,390 663,040 

Preferential Land: 0 0 0 0 

Transfer Information 

Seller: MUELLER J GARY Date: 09/21/200'6 Price: $0 
Type: NOT ARMS-LENGTH Deedl: /24502/387 Deed2: 

Seller: SERRAVALLE LIBOR 10 Date: 09/17/1987 Price: $134,900 
Type: IMPROVED ARMS-LENGTH Deedl: / 7672/ 584 Deed2: 

Seller: Date: Price: 

Type: Deedl: Deed2: 


Exemption Information 

Partial Exempt Assessments Class 07/01/2008 07/01/2009 
County 000 0 o 
State 000 0 o 
Municipal 000 o o 
Tax Exempt: NO Special Tax Recapture: 
Exempt Class: * NONE * 

~~-;;f{ .~::!J 

http://sdatcert3.resiusa.org/rp Jewrite/details.aspx? AccountNurnDer=08~2Tmm00556 &Co:.. 2/9/2009 

http://sdatcert3.resiusa.org/rp








COUNTY 

MARYLAND 
ITS 

FOR PERMIT 	 I ! ~ 
MARYLAND DATE: '7--' -;;t:.- '() 

",~ARTM & DEVELOPMENT MANAGENENT' ~ 
21204 OEA: _ '.k? 

HISTORIC ~Rte 7aLDO. 
PERMIT '11: is dfS7 'I4tJ PROPERTY ADDRESS . IIOCJ ;;S:.,r6M iAtv"r!!!--r--. ~--­

SUITE/SPACE/FLOOR 	 ----L--jRECEIPT II: A~~W' 
CONTROL /I :_...41~t<I.ii...__ SUBOIV: 320 ~~-~'7ll...,.-::D'7"7-==t1Z-r7'/...-:·lr-:/.,...~-vl-=it--,.-0 00 ow 

XREF Ii: TAX ACCOUNT d!rl:zatt=:di5b 4"'£6 DI~R~T/PRECINCT
II: 

i ." OWNER I S INFl'.TION~!PTF-l~. ..Q.!I (;) I6:r6-t-5'::: 6$",,"FEE: NAME: ::S1r;.11'£/~ 	 ;JJOj>c> ~/*)3
PAID: ______ 

ADDR: lit? q -~!:c,«-'&.>i/l ~.ftt' .... OCI!!S nus BtOO. 0
PAID BY: 

. Hl\VE SPRIN<J.Eru)
INSPECTOR 1 	 APPLICANT INFO~TION ro _
I 1IIIVl!: rNlJ!nllJ..Y READ nus APl'LlOOI(JI NAME: ~! Ci::!t/lw 14f4I2-/le~ 

AN\) KIOI 'mE SAM! III a:m!1li.CI' /lB) 'MIE. 
 COMPANY: __~~~__~~~~~~~~~~~__
4I!D 'I1I11T Ul rom: mts ~ !ILL 1'klV(­~ ~~~~~~~~~~~6r~~~~~_S100 C1l 'mE IlALTIMlU! <n.JNT't am IIfiI) CI1Y,ST.ZlP
IIPl'ROPIUA'IlI srATl! RmUTICtlS WIU. fl!. MHDRII_....,......_PHONE It:tDl'LIIID won lHrnll'.it II!RElN Sl'liCIYIED 

APPLICANT t:~);~...!-~~~~[Cll 1m' MIl. wm, RI'.QlIlSl' AlL ~.Rro 


.INSPIlCI'IOOS • SIGNATURE: 

PLANS: CON-rT.-«-_ 

TENANT,rl 

IJK:JI 

t ~ CONTR:==~~~~~~~~~=:::::::::::::::::::::::::: 
ENGNR:~~__~~_________________...___________~__~TYP~ ~ IMPROVEMENT {fJ rf SELLR: ____________________________________________~___ 


1 , NEW BLDG CONS'h "fI 

2 • __ ADDITION t~ q 

3. __ ALTERATION ~/> 


4, __ REPAIR :f U DESCRIBE PROPOSE~~RK: • L 0/0... CJI'-e ~-(,:i
5,_ WRECKING ~ ( Cc>wrfV. ~) sf,! det" o...e. \ ;Z ,/ ­
;:= ~~~i:..:f..t~ I~.~ fc he (1) cow- <jfd.,.-<--,}e.. 5:(o~0-:J-e., o....,...d 

f.(;\',o/' v'" 't" fl - IJ ~"f(). ~"ci~h- .... (tIf~/"~:(t.. 
TYPE OF,Uf'tEVj~ ....f6;: i..lJ (jJ-X.J.. ..... ...-vt((Plc::t>lt-] :; 


f1 ~LI; Q ~l II sir fA- c.+V--C~ J<..f+(.(r
RESID~'fIAL \ j' .:) Ii' 	 NON-RESIDENTIAL /'lee~;'). drr.y
~E FAMILY tJl I 08. AMUSEMENT, RECREATION, PLACE OF ASSEMBLY G..J/~~~e.,L.
02.~O FAMILY 09.---CHURCH, OTHER RELIGIOUS BUILOING 
03,-T8REE AND FOUR FAMILY 10. ~ENCE (LENGTH HEIGHT . ) 

~'.'.. FI~N~~RM~~u~~~rY . g:=-~~~~~I~~~ BUILD~ ;"..---,"",- r.e...o... f/ ,ry;e"y-..., 

, •. ". If.\MING POOL - 13.-SERVICE STATION, REPAIR GARAGE' "",.?-.w' _C.l 


.0:6·· . • GE 14.="OSPITAL, INSTITUnONAL, NURSING HOME v '\ ~I" )T"""~
~. ,,_OTHER 	 15. OFFICE, BANK, PROFESSIONAL a veva- ((. do ;-~I.s 
16,-PUBLlC UTILITY 	 .S7J (
17 , -SCHOOL, COLLEGE, OTHER EDUCATIONAL )C ,?" '~2' ,d. " 

TYPE FOUNDATION BASEMENT 	 18,-'-SIGN ;> v...... ,/"
1. 	 1. FULL2.: }}LOCK 

SI...M 	 19.-STORE MERCANTILE _ ... ' ....~'. . Iv ~RESTA~A>t)C2. - PARTIAL SPECIFrTYPE 	 ---==tL..'i ~',--':,*
3.::;"cONCRETE 3.~NONE 	 20. SWIMMING POOL I ~/NO ..~ 


21.-TANK, TOWER 
 SpEc Fy 'riPE sH,;/tcr fk... dw()./IIH', 
22.---rRANSIENT HOTEL, MOTEL (NO. UNITS )23. ___0THER___________________________________ 

T~E OF CONSTRUCTION TYPE OF HEATING FUEL TYPE OF SEWAGE DISPOSAL 

1, ,MASONRY I, GAS 3.' ELECTRICITY 1. PUBLIC SEWER EXISTS PROPOSED 

2.-VWOOD FRAME 2.-0IL <I.-COAL 2,:ztlRIVATE: SYSTEM -. - . 

3.- STRUCTlffiE S'l'EEL - - . ~<SRPTIC' e,...;tXISTS PROPOSED 

4,:::REINF. CONCRETE TYPE OF WATER SUPPLY ::: PRIVY ~XISTS:::?ROPOSED 


CENTRAL AIR: 1. 2, 1. PilBLIC SYSTEM EXISTS PROPOSED 
ESTIMATED COST:~OC2J':'" 2.~RIVATE SYSTEM ~I&TS -PROPOSED 
OF MATERIALS AN(fi~- -	 -c:f ---d

i~~~~¥~g g~i; , ~ d 4-'= -r-,,?/. ~v o>-~ 

O~~~RIVATELY OWNED 2. ____PUB~ OWNED 3. SALE 4. RENTAL 


RESlDENTIAL CATEGORY: h~DETAOHED .2 •.. SEMI-DET. 3, GROUP 4. TOWNHSE 5. MIDRISE 

IIEFF:, ... USED: 112BJmr"; :1I3SED:- TOT BED: -ToT MTS/CONDOS' . 6.---aIRISE 
1 FAMItY BEDROOMB'"""" - - -	 .-.- -. () 
GARBAGE DISPOSAL 1. Y.•... 2. Hw BMHROOMS CLASS~ ... MA'tP·· bJ'" ./..
POWDER ROOMS ... ... KITCHENS LIBER FOLIO C) '" c) C?rH:.' J> 0 :z.. ..,..
bV€v-o.,:(1 	 . -. p',,--c:ec..... !.",Ii

J I')L r APPROVAL SIGNATURES'· .-:r,.... OATEn { 

BUILD:r14'd fg~"~-OPYLOT SIZE AND SETBACKS BLD INSP: ~ ~ t: I 

FLoOR ..2··.~P SIZE 1.< ?$()/t<:.- -By? PLAN :A;:;or;R? 4=Jl..IAL. ilI'\¥e. :, :srI 5. 
WIDTH ~' FRONT STREET ;.F~IR~Eo:.....__--...::------..,..;..______...!-_~-..!. 

DEPTH 3D ,. .. SIDE STREET , E5ED?'I~C:.o:'l'-=L:__':..--_:_'"71._r_:.,....::"'""r_~-'77'-'-:_:_r_---:? 

HEIGHT .2..'f"/O FRONT SETBK~ 

STORIES 2= SIDE SETBK <f;' 

LOT /I'S .- SIDE STR SETB : 

CORNER LOT V REAR SE'l'BK 
 --rz;:;:: / 
L _ Th~ 2, ..J::7::o-Mo ZONING PERMITS 	 :: 

MAKE CHEC,", PAYABLE TO """TIMO.. COONTY IW\WIND -- NO PERMIT FEES ,,"""NIlEI) • . .:.~ 
14.1'";<, --h ). IJ- 1 ..p.,,,,,- J;~,f~" (/0: .. +0 f- 7r'~<2L 

?!Y' 
~~ ,Ie, :3 

-

NV 
::::PLA:=N::N:::IN=a"--...!.-______~~_____~.___....:.' 
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2103 

512107 
Dale 

2 

AVERAGE DIUL Y QUANTITY NEEDED 8 7 /fil) ,2 
(GAl. PER DAY 14 20 

1109 Justa LAne ' I 
II NEAR WHAT ROAD 30 

ON WHICH SlOE OF 'ROAO 
(CIRCLE APPROPRIATE BOX) 

~;2.;dO" 37 
DlSTANCE'FROIoI ROAD a 

ENTER FT OR MI 36 39 

TAX MAP: __ BLK: __ PARCEL __ 

NOT TO BE FILLED IN BY DRILtER 
HEALTH DEPARTMENT APPROVAL 

bOUNTY~.Qb 
STATE 
SIGNATURE 

SOURCES OF DRILLING WATER 

I, We.l\ 
2, 

3, 

WRITE THE BOX NUMBER 

FROIoI THE IoIAP HERE 

INSERTS­__ 
41 

E !SO 000 

..... 

,USE FOR WATER (CIRClE APPROPRIATE BOX) 
1.._' 

,·OOMESTIC POTABtE SUPPLy" RESiDENTiAL 

, IRRIGATION' , ' 


~;"u!~~:~~rLruAAl 
[E] PUBUC WATER SUPPLY WELL 


mTEST, OSSERIIATOON, MONITORING 


lID DED-THERMAL 

APPROXIMATE DEPTH OF WELL I FEET28 _ 

NEARESTAPPROXIMATE DIAMETER OF WELL INCH 

METHOD OF DRILLING (citel. one) 

BORED lOt AugetOdI __" Jetted" ORIIiEN 

30 ;.;ooTary ~(~d<av~c fIofary) 

31 CABLE ~ive~~ 

othef 

REPLACEMENT OR DEEPENED WELLS 
(CIRCLE APPROPRIATE BOXl ' 5'10 _,---00_0--1-----1Gil IS WELL WIU NOT REPLACE AN EXISTING WELL N ---=:"'-~--

Y THIS WELL WILL REPLACE A WELL THAT WILL BE DRAW A SKETCH BELOW SHOWING LOCATION OF 'WELL IN ~ 'REI;ATlOH TO NEARBY TOWNS AN' DADS AND GIVE 'ABANOONED AND SEALED , 
! .... ',' DISTANCE FROM WELL :rO'NEARS ROAD JUNCnONlSI THIS WE'LL WILL REPLACE A WEiL THAT WILL'BE 'USED " 

39 I.S:!J AS A STANDBy.cONTIICT LOCAL APPRoIiING AUTHORITY 
FOR 'POLiCy ON STANDBY ,WELLS' . ":' ". <. ~ 

[Q] THIS WELL WILL DEEPEN AN EXISTING WEtt 

PERMIT NUMBER OF WELl'TO BE REPlAceti OR'DeEPENED: " "', 
(IF AVAILABLE)', 41" .. ", " . '52 

". 

~ 

....... ",.­.... ~ 

" 
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TilE FAU$ ROAD COMMUNITV ASSOCIATION, INC. 

The undersigned hereby acknowledge and attest that the Board of Directors ofThe 
Falls Road Community Association, Inc., a Maryland corporation (the "Corporation "), in 
accordance with Section 2-408 of the Maryland Corporations and Associations Code, do 
hereby take the actions below sct forth, and to evidcnce their waiver of any right to dissent 
from such actions, do hcreby consent as follows: 

WHEREAS: J. Gary and Barbara L. Mueller (thc "Mucllers") are owners of the 
property located in Baltimore County, Maryland known as 1109 Justa Lane; and have filed a 
Petition for Special Hearing before thc Zoning Commissioner For Baltimore County, Case 
#OS-471-SPH, requesting approval of the use of an existing structure on the property which 
structure has been illegally improved to serve as a second residence; 

WHEREAS; after a Public Hearing, the Deputy Zoning Commissioner denied the 
Muellers' Petition for Special Hcaring, and the Muellers have appealed to the Board of 
Appeals of Baltimore County; 

Now BE IT RESOLVED: The Falls Road Community Association, Tnc. opposes the 
relief requested by the Muellers in their Petition for a Special Hearing, Case #08-471-SPH. 

RESOLVED FURTHER: Carol KakcJ and Marvin Tenberg who arc both duly electcd 
officers of the Falls Road Community Association, Inc., are authorized to attend the hearing 
on february 10,2005 before the Board of Appeals of Baltimore County in#OS-471-SPH. and 
testify in opposition to said Petition. 

AS WITNESS OUR HANDS THIS 91 
1> day of Fcbruary, 2009. 

ATTEST: 	 The Falls Road Community Association, 
Inc. 

AFFIDAVIT 

1 hereby swear upon pcnalty or perjury that Carol Kakel and Marvin Tenberg arc both 
. duly elected officers of the falls Road Community Association, [nc., 

ATTEST: 	 The Falls Road Community Association, 

Inc. 


BY:4~~
Harold H. ,Jr., r sident 
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