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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE - E/Side Riverton Road,
NE Corner Magnolia and Riverton Roads  * ZONING COMMISSIONER
(203 Riverton Road)
15™ Election District * OF
6" Council District
* BALTIMORE COUNTY
Roger Magsamen, et ux
Petitioners * Case No. 2008-0480-SPHA

* * * * * * * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Hearing filed by the owners of the subject property, Roger N. and Linda M. Magsamen,
through their attorney, Lawrence E. Schmidt, Esquire. The Petitioners request a special hearing
to confirm previously granted zoning relief and approve an amendment (where necessary) to the
previously approved site plan from Case Nos. 69-109-X and 02-167-SPH to reflect the proposed
modifications and reconfiguration of lots; to approve the non-density transfer and lot line
adjustment for the three (3) existing lots, that does not result in an increase in the number of lots
and there is no increase in the total residential density available to the lots considered as a whole
in accordance with Baltimore County Code (B.C.C.) Section 32-4-106(a)(viii). In addition,
Petitioners request variance relief as follows: (1) to permit an existing residence on proposed
Lot B to have a rear yard setback of 28 feet +/- in lieu of the required 30 feet pursuant to
Baltimore County Zoning Regulations (B.C.Z.R.) Section 1B02.3C.1; (2) to permit an existing
residence on proposed Lot B to have front yard setback of 28 feet +/- in lieu of the required
average setback of 30 feet pursuant to B.C.Z.R. Section 303.1; (3) if necessary, to permit a rear
yard, for a commercial building on proposed Lot A abutting a lot in a residential zone, of 3.5 feet
in lieu of the required 20 feet pursuant to B.C.Z.R. Section 232.3B; (4) if necessary, to permit a
side yard setback for an existing nonresidential building on proposed Lot A of 0 feet in lieu of
the required 20 feet pursuant to B.C.Z.R. 232.2B; (5) if necessary, to permit a proposed building

on proposed Lot C with a side yard setback of 10 feet in lieu of the required 20 feet pursuant to
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B.C.Z.R. Section 1B01.2.C.].a; (6) if necessary, to permit a proposed building on proposed Lot
C with a front yard setback of 30 feet in lieu of the required 40 feet pursuant to B.C.Z.R. Section
1B01.2.C.1.a and (7) to permit 13 parking spaces in lieu of the required 22 parking spaces
pursuant to B.C.Z.R. Sections 405.4A.3.d (1) and (3) on proposed Lot A. The subject property
and requested relief are more particularly described on the site plan submitted which was
accepted into evidence and marked as Petitioners’ Exhibit 1.

Appearing at the requisite public hearing in support of the request were Roger and
Linda Magsamen, property owners, their son, Matthew Magsamen, proprietors of the business on
the site known as Magsamen Auto Center, and Lawrence E. Schmidt, Esquire, attorney for the
Petitioners. Also appearing was William N. Bafitis, P.E., of Bafitis & Associates, Inc., the
consultant who prepared the site plan for this property. There were no Protestants or other
interested persons present.

The uncontradicted evidence and testimony offered established the following. The
subject property is a rectangular shaped property, located at the northeast corner of the
intersection of Riverton Road referred to as 203 and 205 Riverton Road and Magnolia Avenue
referred to as 503 Magnolia Avenue in the Middle River community in eastern Baltimore
County. The property is 150" x 175" in dimension. The collective total area of the property is
26,250 square feet, or .602 acres, more or less, and split-zoned B.L. and D.R.5.5. The property is
predominantly zoned B.L.; however, there is a small strip of the site zoned D.R.5.5 along the
northern boundary. As noted, the property is actually comprised of three (3) separate lots as
recorded in the plat of Middle River, Book 1, folio 120. These lots are shown as Lot Nos. 1, 2
and 3 and are more particularly highlighted on Petitioners’ Exhibit 4. The lots run in a
perpendicular fashion from Riverton Road (paralle] to Magnolia Avenue).

Presently, the property is used for two (2) purposes. In fact, these separate uses have
existed on this property for many years. Specifically, the property is improved with a one and
one half story dwelling known as 203 Riverton Road. The dwelling fronts Riverton Road and

the dwelling serves as the residence of Mr. and Mrs. Magsamen. The dwelling was constructed
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in 1942 and Mrs. Magsamen indicated that she has lived at this property virtually her entire life,
in that the property was originally owned by her parents. The rear of the property, known as 503
Magnolia Avenue, is used for business/commercial purposes. As more particularly shown on the
site plan, it is improved with two separate structures which are used for a service garage
operation. Mrs. Magsamen testified that originally this portion of the property was used by her
father as a plumber’s office. In fact, the commercial buildings located on the rear of the site
were constructed in the early 1950°s. Later, this operation was converted to an automobile
service garage. Roger Magsamen presently operates the garage and it is his intent that the
business will be taken over by his son Matthew Magsamen. The improvements on the rear
portion of the property include a small office area as well as two garage style buildings which
collectively contain six (6) service bays.

Further testimony and evidence offered was that Roger Magsamen began his
operation of the service garage on the rear of the site in the late 1960°s. In fact, he filed for
zoning approval under a petition for special exception for a service garage with Baltimore
County under Case No. 69-109-X. A copy of the Opinion and site plan issued in that case were
offered collectively as Petitioners” Exhibit 2. That Opinion shows that the Special Exception was
granted by Order of the Zoning Commissioner on November 18, 1968.

As the history of the case reflects, Roger Magsamen then filed a subsequent petition
for special hearing in 2002. In that case, zoning relief was requested to approve an amendment to
the previously approved site plan in Case No. 69-109-X to reflect certain modifications to the
property. By order of the then Zoning Commissioner on January 10, 2002, the special hearing
request was granted.

The matter now returns before this Commission for a third time under the instant
petitions. In this regard, it was indicated that the senior Mr. Magsamen is taking a less active
role in the operation of the business, and thus relief is requested to accommodate the transition of
the operation of the service garage to his son, Matthew. Under the petition for special hearing,

relief is requested to approve a modified site plan from the previously approved plans in the prior




cases. Specifically, the three (3) existing lots as originally platted are being reconfigured. As
more particularly shown on the plan, there will be no increase in the number of lots, however the
configuration is requested to accurately reflect the separate uses on the site. Specifically, new
proposed Lot A is shown to contain 10,475 square feet of area. This lot will contain the entire
service garage operation identified as 503 Magnolia Avenue. Lot A will essentially encompass
the rear portion of Lots 1, 2 and 3.

Secondly, a lot designated as Lot B has been shown will contain 9,680 square feet in
area. This lot encompasses the senior Magsamen’s dwelling referred to as 203 Riverton Road.
Lot C is presently unimproved, however, the site plan shows an area where a building envelope
is located in the event a structure is erected on that lot. It is to be noted that much of proposed
Lot C is zoned B.L. and that the precise character of the building (residential or commercial) has
not been determined. In regards to the special hearing, Mr. Bafitis also indicated that the
Petitioners, pursuant to the development regulations identified in Baltimore County Code
(B.C.C.) Section 32-4-106(a)(1), had requested approval of the proposed lot line adjustment
through the County’s Development Review Committee (DRC). The DRC has deferred
consideration of the request pending the receipt of a favorable Order in the instant case granting
the requisite zoning relief. The Petitioners obtaining of the DRC’s approval of the request will
therefore be a restriction of the relief to be granted herein.

As to the petition for variance, there are two setback variances needed for each of the
proposed new lots. These variances are required because of the locations and configurations of
the existing structures (as situated on the tract) which were built nearly fifty years ago.
Specifically, for proposed Lot A, a rear yard setback variance is requested to permit a distance of
3.5 feet in lieu of the required 20 feet for an existing commercial building (garage). Secondly, an
internal side yard variance to allow a 0 foot setback in lieu of the required 20 feet is sought for an
existing commercial building (garage). The proposed lot line which relates to this side yard
setback has been located to provide the greatest rear yard area for the existing dwelling. Insofar

as Lot B, existing front and rear yard setbacks of 28 feet each, in lieu of the required 30 feet, are
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requested. As noted above, the house lot - 203 Riverton Road - faces that roadway and the front
yard setback variance is requested to legitimize the existing location of the dwelling. Similarly,
the rear setback is measured to the side of the existing commercial structure, which is where the
proposed lot line is located. For Lot C, side yard setbacks of 10 feet in lieu of the required 20
feet are shown as well as a front yard setback of 30 feet in lieu of the required 40 feet. In that the
precise use of the proposed building is not ascertained, the greatest potential setback requirement
was imposed.

The final variance relates to parking requirements for the service garage. As more
particularly shown on the plan, 22 spaces are required and 13 are proposed. In support of this
request, it is to be noted that this long established service garage caters to existing clients and
most work is done on an appointment basis. Thus, the Petitioners are able to control the flow of
traffic and prevent parking from spilling over onto the adjacent public streets. It is also to be
noted that an existing automobile shop is also located immediately across Magnolia Avenue
from the subject commercial use. Thus, the Petitioners commercial use, which has existed here
for years (since the 1960’s), is compatible with the neighborhood.

Based upon the testimony and evidence presented, I am persuaded to grant the relief
which has been requested. Insofar as the special hearing request, I am appreciative of the fact
that the elder Mr. Magsamen may retire. 1 appreciate the senior Magsamen’s desire to retain
their dwelling, which they will continue to occupy, on a separate lot, independent of the service
garage operation. Similarly, in the event that Matthew Magsamen takes over the business, the
reconfiguration proposed will ensure that the service garage operation will be on a separate lot
and will not intrude onto the adjacent residential property. The special hearing is appropriate to
allow this reconfiguration so that the lot lines will accurately reflect uses of the property which
have existed for 50 years.

Insofar as the variances, [ am also persuaded to grant that relief. This is indeed an
unusual case with an existing property containing two inherently divergent type uses. Again, the

historic use of this property and the previous zoning approvals carry significant weight in




considering this request. Moreover, the split zoning of the property is a unique characteristic
which disproportionately impacts the uses and zoning regulations that impact this site. Based
upon all of these characteristics, I find that requisite uniqueness has been shown and I conclude
that a denial of the variance relief requested would result in a practical difficulty upon the
Petitioners. Thus, the variances shall be granted. Moreover, given the long standing historic use
of this site, the character of the area, the prior Order and the lack of any interested persons or
opponents at the hearing, 1 conclude that the grant of the requisite zoning relief will not be
detrimental to adjacent properties.

Finally, it is to be noted that there was no adverse Zoning Advisory Committee
(ZAC) comments. The Department of Public Works voiced no opposition to the proposal as did
the Fire Department and State Highway Administration. A comment was received from the
Office of Planning at the hearing which also indicated that that Office did not oppose the

Petitioners request. However, the Office of Planning did recommend that certain landscape

screenin i
8 be provided to the rear of proposed Lot C to provide a buffer to adjacent residential

uses. In thi " .
S regard, the Petitioner indicated that a fence presently exists along that property line

and that incq '
tPoration of that requirement was ot objected to by the Peti

| tioners. Thus, [ shall
grant that as 5 condition of the relief requeste |
ed.
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4) When applying for any permits, the site plan filed must reference this
case and set forth and address the restrictions of this Order.

’ / .
JAWISEMIAN, III
Zdnirfg Commissiofer

for Baltimore County



BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. WILLIAM J. WISEMAN 111
County Executive Zoning Commissioner

June 23 2008

Lawrence E. Schmidt, Esquire
Gildea & Schmidt, LLC

600 Washington Avenue, Ste. 200
Towson, MD 21204

RE: PETITION FOR SPECIAL HEARING AND VARIANCE
NE Corner Magnolia and Riverton Roads
(203 Riverton Road)
15™ Election District - 6™ Council District
Roger Magsamen, et ux - Petitioners
Case No. 2008-0480-SPHA

Dear Mr. Schmidt:

Enclosed please find a copy of the decision rendered in the above-captioned matter. The
Petitions for Special Hearing and Variance have been approved with restrictions, in accordance with
the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an appeal
to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Department of Permits and Development
Management office at 887-3391.

. WISEMAN, 111
Zoning Commissioner
WIW:dlw for Baltimore County

Enclosure

c: Roger N. and Linda M. Magsamen, 203 Riverton Road, Baltimore, MD 21220
Matthew Magsamen, 410 Tanglewood Court, Joppatowne, MD 21085
William N. Bafitis, P.E., Bafitis & Associates, Inc., 1249 Engleberth Road,

Baltimore, MD 21221
People's Counsel; Development Review Committee, DPDM; File

Jefferson Building | 105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 203 Riverton Road

which is presently zoned _ BL & DR 5.5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned,
interested person(s) of the property situated in Baltimore County and which is described in the description and plat
attached hereto and made a part hereof, hereby petition(s) for a Special Hearing under Section 500.7 of the
Zoning Regulations of Baltimore County, to determine whether or not the Zoning Commissioner should approve

SEE ATTACHED

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baitimore County adopted pursuant to the zoning law for Baitimore County.

Contract Purchaser/Lessee:

N/A
Name - Type or Print
Signature
Address Telephone No.
City Slate Zip Code

Attorney For Petitioner:

Jason T. Vettori

Name - Type or Print

JATNTS= "

Signafre )
Gilde chmidt, LLC

Company

600 Washington Avenue, Suite 200 (410) 821-0070
Address Telephone No.
Towson MD 21204
City Slate Zip Code

Case No. O & (D0~ SPA

REV 9/15/98

Reviewed By C

I/We do solemnly declare and affirm, under the penalties of
perjury, that l/we are the interested person(s) of the property
which is the subject of this Petition.

Interested Person(s):

Roger M. Magsamen

Name - zpe or Print
c/

Signature ¥

Linda M. Magsamen
Name ; Type or Print

Signalure

203 Riverton Road B

Address Telephone No.
Baltimore MD 21220
City State Zip Code

Representative to be Contacted:

Jason T. Vettori, Gildea & Schmudt, LLC

Name

600 Washington Avenue, Suite 200 (410) 821-0070
Address Telephone No.
Towson MD 21204
City State Zip Code

OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING

Date L"’/\{“Oﬁ

Dt > ~ =22 0%

‘V ‘ . _LS—;?\.)—"J




ATTACHMENT TO PETITION FOR SPECIAL HEARING
203 Riverton Road

. To confirm previously granted zoning relief and approve an amendment, (where
necessary) to the previously approved site plan from Case Nos. 69-109-X and 02-
167-SPH to reflect the proposed modifications and reconfiguration of lots;

. To approve the non-density transfer and lot line adjustment for the three (3)
existing lots, that does not result in an increase in the number of lots and there is
no increase in the total residential density available to the lots considered as a
whole in accordance with BCC Section 32-4-106(a)(viii); and

For such other and further relief as may be deemed necessary by the Zoning
Commissioner.

B~ -S4
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Petition for Variance

to the Zoning Commissioner of Baltimore County

for the property located at: 203 Riverton Road

which is presently zoned: BL

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Variance from Section(s):

SEE ATTACHED

of the Zoning Regulations of Baitimore County, to the zoning law of Baltimore County, for the following reasons:

(indicate hardship or praclical difficulty)

TO BE PRESENTED AT HEARING

Property is to be posied and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Contract Purchaser/Lessee:

I/We do solemnly declare and affirm, under the penalties of
perjury, that Ifiwe are the legal owner(s) of the property which
is the subject of this Petition.

Legal Owner(s):

N/A Roger M. Magsamen
Name - Type or Print Name - Type orRyint
ﬁv}(/ M‘M—

Signature Signaturef/ J

Linda M. Magsamen
Address Telephone No. Name —p'l‘ype or Print

E o M

City Stale Zip Code Sighature J
Attorney For Petitioner: 203 Riverton Road

Address Telephone No.
Jason T. Vettori Baltimore MD 21220
Name - Type or Print { p: City State Zip Code

>&:‘r\" Representative to be Contacted:
Signgfure
Gilzia.&-&" hmidt, LLC Jason T. Vettori, Gildea & Schmidt, LLC
Company Name
600 Washington Avenue, Suite 200 (410) 821-0070 600 Washington Avenue, Suite 200 (410) 821-0070
Address Telephone No. Address Telephone No.
Towson MD 21204 Towson MD 21204
City Stale Zip Code City State Zip Code
OFFICE USE ONLY
. . ESTIMATED LENGTH OF HEARING

CaseNo. 28 YB0-5PH4

UNAVAILABLE FOR HEARING

Reviewed By Cwm bate _4-/Y-08

REV 9/15/98

QRGN RECEVED FOR FILING

Date

o ~ o B ~DL
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ATTACHMENT TO PETITION FOR VARIANCE
203 Riverton Road

. To permit an existing residence on proposed Lot B to have a rear yard setback of

28 feet +/- in lieu of the required 30 feet pursuant to BCZR § 1B02.3C.1;

. To permit an existing residence on proposed Lot B to have front yard setback of

28 feet +/- in lieu of the required average setback of 30 feet pursuant to BCZR §
3031

. If necessary, to permit a rear yard, for a commercial building on proposed Lot A

abutting a lot in a residential zone, of 3.5 feet in lieu of the required 20 feet
pursuant to BCZR § 232.3B;

. Ifnecessary, to permit a side yard setback for an existing nonresidential building

on proposed Lot A of O feet in lieu of the required 20 feet pursuant to BCZR §
232.2.B;

. If necessary, to permit a proposed building on proposed Lot C with a side yard

setback of 10 feet in lieu of the required 20 feet pursuant to BCZR §
1B01.2.C.1.3;

. If necessary, to permit a proposed building on proposed Lot C with a front yard

setback of 30 feet in lieu of the required 40 feet pursuant to BCZR §
1B01.2.C.1.3;

. To permit 13 parking spaces in lieu of the required 22 parking spaces pursuant to

BCZR §§ 405.4A.3.d (1) and (3) on proposed Lot A; and

. For such other and further relief as may be deemed necessary by the Zoning

Commissioner.

OBy Ep - SPrA




Bafitis & Associates, Inc.

ZONING DESCRIPTION
FOR
203 RIVERTON ROAD
15™ ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

BEGINNING for same at the intersection of the East side of Riverton Road, 50 feet wide; and the
North side of Magnolia Avenue, 50 feet wide;

1. Thence running along Riverton Road North 04°-56'-26" West 150.00 feet to a point;

2. Thence leaving said road the followmg two courses and distances: North 85°-03'-34"
East 175.00 to a point;

3. Thence South 04°-56'-26" East 150.00 feet to a point; on the Northside of Magnolia
Avenue

4. Thence running along said road South 85°-03'34" West 175.00 feet to the point
of beginning.

Containing 26,250 Sq. Ft. or 0.602 Acres more or less.

Being known as Lots 1-3 as shown on a Plat Entitled,” Plat of Middle River” recorded
among the Land Rp.gorgis of Baltimore County, Maryland in Plat Book 01, Folio 120.

Avilliam N. Baﬁtl E/Jéd/.Reg.N/o. 11641 Date/ /

by
OB 180 -5PHA

Civil Engineers / Land Planners / Surveyors - 1249 Engleberth Road / Baltimore, Maryland 21221/ 410-391-2336
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NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimora County, b{vamhofg-( of
the Zoning Act and Regulatlons of Baitimore County will hold a
ﬂnbllc hearing In Towson, Maryland on the property identifled

erain as follows:

Case: #2008-0480-SPHA

203 Riverton Road

E/side of Riverton Road, n/east corner of Magnolla Road and

Riverton Roads

15th Election District - 6th Counclimanic District

Legal Ownarfa): Robert & Linda Magsamen
8pecial Hearing: to confirm the previous granted zoning rellef
and approve an amendment (where necessary) to ihe previous
approved site plan from Case 69-109-X and 02-167-SPH. To re-
flact the prurosad modilfications and reconfiguration of lots; and
to approva the non-density transter and lol Jine adjustment for
the three existing lots that does nol result In an Increasa In the
number of lots and thers Is no Increase in the total residential
density avallable to the lots considered as a whole in accordance
with BCC, Sectlon 32-4-106(a)(vill). Verlance: to permit an ex-
Isting resldance of proposed ot B 1o have a rear yard setback of
28 ft +/- In lleu of the required 30 fl and to permit an existing res-
Idence of proposed lot B, to have front yard selbacks 28 ft f+/- In
llau of required average satback of 30 ft and if necessary, to per-
mit a rear yard for a commercial bullding on proposed loi A,
abutied a lot In a residentlal zone, of 3.5 it In lleu of the required
20 If necessary; to permit a side yard setback for an existing non-
rasidantial bullding on pro lot A of 0 1, In lleu of the re-
quired 20 ft, If nuusssar‘. 0 permit a proposed bullding on lot C
with a side yard sellliac wtlln"l‘liu[u of the requl os lzg ﬂ,| 1:{
necessary. To parmila pr uliding on proposad lot C wi
a frant yard setback of 30°ft In llew of the raquirad 40 ft and to
permit 13 parking spaces, In lleu of the required 22 parking
spaces. Pursuant to BCZR, Sec. 405,4A.3D(1) and (3) on pro-
posed lot A and for such other and further rellef as may be
deemed necessary by the Zoning Commisslonar.
Hearing: WINMI‘. June 18, 2004 al 8:00 a.m. In Room
108, C: Ofilce Bullding, 111 Wesl Chesapsake Avenue,
Towson 21204, i

WILLIAM J. WISEMAN, Il
Zoning Commissioner for Baflimore County

NOTES: (1) Hearings are Handlcapped Accessibie; for speclal
accommodatlons Please Contact the Zoning Commissioner's Of-
flce at (410) 887-4386. :

{2) For Information concerning the Flle and/or Hearlng, Contact
1he Zoning Review Office at (410 887-3391.
JT 6/604 Juna 3 174896

CERTIFICATE OF PUBLICATION

6/5/ , 2008

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of | sq;e(ssive weeks, the first publication appearing
on (:,f_%{ 2008 .

M The Jeffersonian

( Arbutus Times

(1 Catonsville Times

(d Towson Times

(J Owings Mills Times
[J NE Booster/Reporter
( North County News

N Wit

LEGAL ADVERTISING




BALTIMORE COUNTY, MARYLAND
OFFICE OF BUDGET AND FINANCE No.
MISCELLANEOUS RECEIPT '

Date:
Sub Rev Sub Rept BS
Fund Agcy Orgn Orgn Source Rev Catg  Acct Amount
Total: L ¢ ;

Rec i ;
From: 1LY FA4 Y /L
For:

- CASHIER'S
DISTRIBUTION VALIDATION
WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER

- T
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CERTIFICATE OF POSTING

Baltimore County Department of
Permits and Development Management
County Office Buildiag, Room 111

111 West ChmpedmAvcnne

Towson, Maryland 21204

ATTN: Kristen Matthews {(410) 887-3394}

Ladies and Gentlemen:

<
% @

RE Case No.: ¢

2 ¢

<

Petitlonerll)eveldper' ML
Lirol)  ieaAmEL

Date of Hearing/Closing:

TJore, 18 2003

'l‘hlsletterixmcertifyunderthepenxlﬁuofperjurythattheneoessaryngn(g)mquh«ed bylawwere

posted couspicuously oa the property located at:
203 _LNEATON

L 2

-

_RoAb

The siga(s) were

SSG Robert A Black
1508 Leslie Road
Dundalk, MD 21222

Y028z 774

EJiae

Jorse 3 2&55 .

10 N Im NUTICE
ase 120050420

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
{N TOYWSON, MD

B I e D S

DATE mﬂmm 19,2008 ar- Foo.
JEupsTERTRy ey "?'3' --a:a.w

(Month, Day, Year)

Sincerely,

- TONING

ﬂﬂTNIE'
ease 12008 OH 80 OFHA

A PUBLIC HENARING WILL BE HELD BY

i THE ZONING COMMISSIONER

IN TOWSON, Mb

Q. Orricy 3 ™
?U\BE m hﬁs\' Cllsm ME. mh?mud

IIIB ““M%M i i

%'a.m-"m..
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general C|rculat|on in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the Iega'llrequireme_nts for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. -This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

{tem Number or Case Number: O&-YH&s - SPHA
Petitioner: _* Roagr & Lipy ’MMS'AMEM
Address or Location: Z.O?>_ Buveniond oaD

PLEASE FORWARD ADVERTISING BILL TO:
Name: T&Sa’b\ T. NerTsey
Address: GWPERA ScumdT, LLC
G o> wa—swgarau ANE L STE. 200
| ToSead |, MB 2120y
Telephone Number: C—h o) 82100 T

Revised 2/20/98 - SCJ
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BALTIMORE COUNTY May 2. 2008
MARYLANTD
NOTICE OF ZONING HEARING
JAMES T. SMITH, IR TIMOTHY M. KOTROCO, Dirccror
The donirfge@ammissioner of Baltimore County, by authority of the Zoning Act an@eRegulatiofe ~fs Baltimore
County, will hold a public hearing in Towson, Maryland on the property identified herein &% e Management

CASE NUMBER: 2008-0480-SPHA

203 Riverton Road

E/side of Riverton Road, n/east corner of Magnolia Road and Riverton Roads
15" Election District — 6" Councilmanic District

Legal Owners: Robert & Linda Magsamen

Special Hearing to confirm the previous granted zoning relief and approve an amendment (where
necessary) to the previous approved site plan from Case 69-109-X and 02-167-SPH. To reflect the
proposed modifications and reconfiguration of lots; and to approve the non-density transfer and lot line
adjustment for the three existing lots that does not result in an increase in the number of lots and there is
no increase in the total residential density available to the lots considered as a whole in accordance with
BCC, Section 32-4-106(a)(viii). ‘Variance to permit an existing residence of proposed lot B to have a rear
yard setback of 28 ft +/- in lieu of the required 30 ft and to permit an existing residence of proposed lot B,
to have front yard setbacks 28 ft +/- in lieu of required average setback of 30 ft and if necessary, to
permit a rear yard for a commercial building on proposed lot A, abutted a lot in a residential zone, of 3.5
ft in lieu of the required 20 if necessary; to permit a side yard setback for an existing nonresidential
building on proposed lot A of 0 ft, in lieu of the required 20 ft, if necessary. To permit a proposed building
on lot C with a side yard setback of 10 ft in lieu of the required 20 ft, if necessary. To permit a proposed
building on proposed lot C with a front yard setback of 30 ft in lieu of the required 40 ft and to permit 13
parking spaces, in lieu of the required 22 parking spaces. Pursuant to BCZR, Sec. 405.4A.3D(1) and (3)
on proposed lot A and for such other and further relief as may be deemed necessary by the Zoning
Commissioner.

Hearing: Wgdnesday, June 18, 2008 at 9:00 a.m. in Room 106, County Office Building,

171 Wes /ZZ ake Avenue, Towson 21204

Timothy Kotroco
Director

TK:KIm

C: Jason Vettori, 600 Washington Ave., Ste. 200, Towson 21204
Mr. & Mrs. Magsamen, 203 Riverton Road, Baltimore 21221

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, JUNE 3, 2008.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER’S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
wivw baltimorecounty md.gov

.
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, June 3, 2008 Issue - Jeffersonian

Please forward billing to:
Jason Vettori 410-821-0070
Gildea & Schmidt
600 Washington Avenue, Ste. 200
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 2008-0480-SPHA

203 Riverton Road

E/side of Riverton Road, n/east corner of Magnolia Road and Riverton Roads
15" Election District — 8" Councilmanic District

Legal Owners: Robert & Linda Magsamen

Special Hearing to confirm the previous granted zoning relief and approve an amendment (where
necessary) to the previous approved site plan from Case 63-109-X and 02-167-SPH. To reflect the
proposed modifications and reconfiguration of lots; and to approve the non-density transfer and lot line
adjustment for the three existing Iots that does not result in an increase in the number of lots and there is
no increase in the total residential density available to the lots considered as a whole in accordance with
BCC, Section 32-4-106(a)(viii). Variance to permit an existing residence of proposed lot B to have a
rear yard setback of 28 ft +/- in lieu of the required 30 ft and to permit an existing residence of proposed
lot B, to have front yard setbacks 28 ft +/- in lieu of required average setback of 30 ft and if necessary, to
permit a rear yard for a commercial building on proposed lot A, abutted a lot in a residential zone, of 3.5
ft in lieu of the required 20 if necessary; to permit a side yard setback for an existing nonresidential
building on proposed lot A of O fi, in lieu of the required 20 fi, if necessary. To permit a proposed building
on lot C with a side yard setback of 10 ft in lieu of the required 20 ft, if necessary. To permit a proposed
building on proposed lot C with a front yard setback of 30 ft in lieu of the required 40 ft and to permit 13
parking spaces, in lieu of the required 22 parking spaces. Pursuant to BCZR, Sec. 405.4A.3D(1) and (3)
on proposed lot A and for such other and further relief as may be deemed necessary by the Zoning
Commissioner.

Hearing: Wednesday, June 18, 2008 at 3:00 a.m. in Room 106, County Office Building,
111 West Chesapeake Avenue, Towson 21204

WILLIAM JTWISENAN Il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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BALTIMORE COUNTY

M ARYLAND

JAMES T. SMITH. JR. TIMOTHY M. KOTROCO, Director
County Executive Departmehd B 1
Jason T. Vettori: Development Management

Gildea & Schmidt, LLC
600 Washington Ave. Suite 200
Towson, MD 21204

Dear:
Jason T. Vettori
RE: Case Number 2008-0480-SPHA, Address: 203 Riverton Rd.

The above referenced petition was accepted for processing ONLY by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on April 14,
2008. This letter is not an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file. -

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

w, CLRAUQ).

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:Inw

Enclosures

C People’s Counsel
Roger M. Magsamen, 203 Riverton Rd., Baltimore, MD 21220

Zoning Review | County Office Building
111 West Chesapeake Avenue. Room |11 ] Towson. Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd. gov




BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Timothy M. Kotroco, Director DATE: June 18,2008

Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, 111
Director, Office of Planning

SUBJECT: 203 Riverton Road _—
f
INFORMATION: HE@EE\Y 1

Item Number: 8-480

Petitioner: Roger M. Magsamen BY:
Zoning: BL and DR 5.5
Requested Action: Special Hearing and Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning has reviewed the petitioner’s request for special hearing and variance and does not

oppnose the petitioner’s request provided there is landscape screening provided on rear yard of lot C ‘o
screen the fence, metal building and parking.

For further information.concerning the matters stéated here in, please contact Laurie Hay at 410-887-3480.

Reviewed by

Division Chief:
AFK/LL: CM

WADEVREWZAC\8-480.doc
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BALTIMORE COUNTY

M ARYULANTD

JAMES T. SMITH, JR. ) JOHN J. HOHMAN, Chief
County Executive Fire Department
County Office Building, Room 111 April 24, 2008

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: aning Review Planners
Distribution Meeting Of: April 21, 2008

Item Number: 470,471,472,473,474, 475,476,477,478, 479 /480,481,
482,483,484,485,486 and 488

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

1The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4880 (C)443-829-2946
MS-1102F

cc: File

700 East Joppa Road | Towson, Maryland 21286-5500 | Phone 4 10-887-4500

www,baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: Apnl 28, 2008 .
Department of Permits & Development
Management

FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For Apnl 28, 2008
Item No.: 08-470-491, 472, 474,475, 476,
477,478, 479 /480, 481, 482, 483, 484,
485, 486, 48 488.

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

DAK:CEN:Irk
cc: File

ZAC-04282008-NO COMMENTS
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State’H‘ighwa!\-'

Administration

Maryland Department of Transportation

Mantin O"Malley, Governor
Anthony G. Brown, Li. Governor

John D. Porcan, Secretary
Neil ). Pedersen, ddministrator

Date: A, 2\, 2008

Ms. Kristen Matthews RE:  Baltimore County
Baltimore County Office Of Item No. 8-4 &0-9PH A
Permits and Development Management 202 Ruwveaton Road
County Office Building, Room 109 Macgamen

Towson, Maryland 21204 SreaaHerzi DG

AyAMCLE
Dear Ms. Matthews:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is not
affected by any State Highway Administration projects. Therefore, based upon available information this
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No.8 ~4@0-5PHA,

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state.md.us).

Very truly yours,

i

A Steven D. Foster, Chief®
0~ Engineering Access Permits
Division

SDF/MB

My telephone number/toll-free number is
Marviand Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street - Baltimore. Maryland 21202 » Phone: 410.545.0300 - wwxw.marylandroads.com

o
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N
From: Debra Wiley £ ‘ o
To: Murray, Curtis /’WP 2 b ,wkl Pz
Date: 06/12/08 2:47:34 PM ’ » '
Subject: OP Comment Needed - Bill e \\ S/
=D

Hi Curtis, S

Bill has a case scheduled for Wed., 6/18 @ 9 AM and is missing a comment. | have provided a case
description for your convenience below as follows:

CASE NUMBER: 8-480-SPHA

203 Riverton Road

Location: E side Riverton Road, NE corner Magnolia and Riverton Roads.
15th Election District, 6th Councilmanic District

Legal Owner: Robert M. and Linda M. Magsamen

SPECIAL HEARING To confirm previously granted zoning relief and approve an amendment, (where
necessary) to the previously approved site plan from Case Nos. 69-109-X and 02-167-SPH to reflect the
proposed modifications and reconfiguration of lots; and to approve the non-density transfer and lot line
adjustment for the three (3) existing lots, that does not result in an increase in the number of lots and there
is no increase in the total residential density available to the lots considered as a whole in accordance with
BCC Section 32-4-106(a)(viii).

VARIANCE To permit an existing residence on proposed Lot B to have a rear yard setback of 28 feet +/-
in lieu of the required 30 feet and to permit an existing residence on proposed Lot B to have front yard
setback of 28 feet +/- in lieu of the required average setback of 30 feet and if necessary, to permit a rear
yard, for a commercial building on proposed Lot A abutting a lot in a residential zone, of 3.5 feet in lieu of
the required 20 feet and if necessary, to permit a side yard setback for an existing nonresidential building
on proposed Lot A of O feet in lieu of the required 20 feet and if necessary, to permit a proposed building
on proposed Lot C with a side yard setback of 10 feet in lieu of the required 20 feet and if necessary, to
permit a proposed building on proposed Lot C with a front yard setback of 30 feet in lieu of the required 40
feet and to permit 13 parking spaces in lieu of the required 22 parking spaces pursuant to BCZR Sections
405.4A.3.d(1) and (3) on proposed Lot A; and for such other and further relief as may be deemed
necessary by the Zoning Commissioner.

Hearing: Wednesday, 6/18/2008 at 9:00:00 AM, County Office Building, 111 West Chesapeake Avenue,
Room 106, Towson

Thanks and have a great day !

Debbie Wiley

Legal Administrative Secretary

Office of the Zoning Commissioner

105 West Chesapeake Avenue, Suite 103
Towson, Md. 21204

410-887-3868

410-887-3468 (fax)
dwiley@baltimorecountymd.gov
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
203 Riverton Road; E/S Riverton Road, NE  * ZONING COMMISSIONER
comer Magnolia & Riverton Roads
15" Election & 6™ Councilmanic Districts ~ * FOR
Legal Owner(s): Robert & L..nda Magsamen
Petitioner(s)

*

BALTIMORE COUNTY
* 08-480-SPHA

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.

ﬂ":l
g@ﬁa;« L mipmon

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

@,.-é Q }‘mm

CAROLE S. DEMILIO
RECEWED Deputy People’s Counsel
Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204
POl ...ccossannes (410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 28th day of April, 2008, a copy of the foregoing Entry
of Appearance was mailed to Jasou T. Vettori Esquire, Gildea & Schmidt LLC, 600 Washington

Avenue, Suite 200, Towson, MD 21204, Attorney for Petitioner(s).

‘LJ'-A‘,-;U (e Lampymass

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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WS Maryland Department of Assessments and Taxation Go Back
LM BALTIMORE COUNTY View Map
DY Real Property Data Search (2007 vwa.1) New Search
Account Identifier: District - 15 Account Number - 1513205810
| Owner Information
Owner Name: MAGSAMEN ROGER N Use: RESIDENTIAL
MAGSAMEN LINDA M Principal Residence: YES
Mailing Address: 203 RIVERTON RD Deed Reference: 1) / 4750/ 556
BALTIMORE MD 21220-4102 2)
| Location & Structure Information
Premises Address Legal Description
203 RIVERTON RD LT1,2,3

MIDDLE RIVER
Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No:

90 11 709 3 1 3 Plat Ref: 1/ 120
Town
Special Tax Areas Ad Valorem
Tax Class
Primary Structure Built Enclosed Area Property Land Area County Use
1942 1,838 SF 26,250.00 SF 04
Stories Basement Type Exterior
11/2 YES STANDARD UNIT BRICK
| Value Information
Base Value Value Phase-in Assessments
As Of As Of As Of
01/01/2006 07/01/2007 07/01/2008
Land 36,560 66,560
Improvements: 109,720 146,840
Total: 146,280 213,400 191,026 213,400
Preferential Land: 0 0 0 0
| Transfer Information
Seller: Date: Price:
Type: Deed1: Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
| Exemption Information
Partlal Exempt Assessments Class 07/01/2007 07/01/2008
County 000 0 0
State 000 0 0
Municipal 000 0 0
Tax Exempt: NO Special Tax Recapture:
Exempt Class: * NONE *

http://sdatcert3.resiusa.org/rp_rewrite/details.aspx?County=04&SearchType=STREET&Accou... 06/12/08
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%:._._Iv‘l_ BALTIMORE COUNTY
LD Real Property Data Search

LA Maryland Deg'tment of Assessments and Taxation Go Back

View Map
New Search

District - 15Account Number - 1513205810
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Property maps provided courtesy of the Maryland Department of Planning ©2004.

»

For more information on electronic mapping applications, visit the Maryland Department of Planning web

site at www.mdp.state.md,us/tax mos.htm

click here...

http://sdatcert3.resiusa.org/rp_rewrite/maps/showmap.asp?countyid=04&accountid=15+15132...

06/12/08
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IN RE: PETITION FOR SPECIAL HEARING  * BEFORE THE
NW/Cor. Riverton Road & Maguolia Avenue

(203 Riverton Road) ZONING COMMISSIONER
15" Election District
6% Council District * OF BALTIMORE COUNTY
Roger Magsamen, et ux * Case No. 02-167-SPH -\ )
Petitioners .
*
* ok kK % * * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Hearing filed by the owners of the subject property, Roger and Linda Magsamen, and
Magsamen Auto Center, Inc., Lessee, through their attorney, Francis X. Borgerding, Jr., Esquire.
The Petitioners request a special hearing to approve an amendment to the previously approved site
plan in Case No. 69-109-X to reflect the proposed modifications. The subject property and
requested relief are more particularly described on the site plan submitted which was accepted into
evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were Roger and
Linda Magsamen, property owners, their son, Matthew Magsamen, the proprietor of the business
on the site, and Francis X. Borgerding, Jr., Esquire, attorney for the Petitioners. Also appearing
was Michael J. Ertel, the Professional Engineer who prepared the site plan for this property. There
were no Protestants or other interested persons present.

The subject property is a rectangular shaped parcel, located on the northeast corner of
the intersection of Riverton Road and Magnolia Avenue in Middle River. The property contains a
gross area of 26,250 sq.ft.,, more or less, zoned B.L. and is improved with several structures,
including a residence. Although the property does have a business zoning classification and is one

lot of record, it is effectively divided into two separately used parcels. The front portion of the site,

\immediately adjacent to the intersection of Riverton Road and Magnolia Avenue, is improved with
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Photographs were offered at the hearing which show that the property is attractively
maintained and well-kept. In this regard, the Petitioners recently installed a board-on-board fence
to screen the business use. Obviously, landscaping is not necessary around the residential portion
of the site. In this regard, the character of the neighborhood is of note. The immediate property to
the west is owned by William Mason, a family member, and is used residentially. The property
across Riverton Road from the subject site is owned by the Board of Education of Baltimore
County and is the site of the Martin Boulevard Elementary School. The neighborhood is generally

a mix of residential and business uses.

Based upon the testimony and evidence offered, I am persﬁaded to grant the Petition for
Special Hearing. The fact that there were no Protestants present and the service garage use has
existed on the site for over 33 years is persuasive to a finding that the use is appropriate here and
not detrimental to the health, safety and general welfare of the locale. Moreover, as noted above,
the area of the special exception will not be enlarged. The special hearing is appropriate and
necessary to update the site plan to reflect existing improvements.

A Zoning Plans Advisory Committee (ZAC) comment was received from the Office of
Planning which generally supports the Petitioners’ request, provided an existing dumpster on the
premises is screened by way of a board-on-board fence in combination with landscaping.
Apparently, there is a small dumpster which is used to dispose of office waste from the business.
In addition, a larger .dumpster was recently placed on the property to assist in the Petitioners’
clean-up efforts. In this regard, Mr. Magsamen indicated that the larger dumpster will be removed
shortly and it was agreed at the hearing that it would be removed on or before March 31, 2002. As
for the smaller dumpster, it may remain in its present location. I am not persuaded that additional
landscaping is necessary in that the recently installed board-on-board fence with landscaping
appears to adequately buffer the site. Moreover, the photographs submitted show that the site is
well-maintained and the Petitioners agreed to keep the property neat and orderly.

Pursuant to the advertisement, posting of the property and public hearing on this

Petition held, and for the reasons set forth herein, the relief requested shall be granted.
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§ eZglds. LIMITED EXEMPTIONS.

&) Exemption from development review and approval
process.
(1)  The following proposed development is exempt
from compliance with Subtitle 2 of this title:

(1)  The building or preparation of land for building
Bl dwelling for one or two families:

1. On B single lot or tract that is not part of &
recorded plat; or

2. On E lot or lots exempt from the lapse
provisions of § 32-4-273 of this title;

(i)  The building or preparation of land for
building on [ lot of record lawfully in effect at the time of the
building or preparation of the land for building, provided the
lot of record did not result from B subdivision of land exempt
under § 32-4-105 of this subtitle;

(i)  The construction of one tenant house or the
location of one trailer on & farm tract;

(iv)  The subdivision of property in accordance
with B court order, B will, or the laws of intestate succession;

(v)  The resubdivision or lot line adjustment of
industrially zoned or commercially zoned parcels of land that
have been the subject of ] previously approved
Development Plan and recorded plat;

(vi)  The construction of residential accessory
structures or minor commercial structures;

(vii)  The construction of g building owned and
operated by B county volunteer fire, ambulance, or rescue
company that is used primarily for:

1.  Storage or training purposes;

2. Fund-raising activities; or

3. Other purposes related to rescue or fire-
suppression activities;




(M) Lot line adjustments in residential zones for
lots that are not part of an approved Development Plan
under this title or an approved Development Plan under
Article 1B of the Baltimore County Zoning Regulations. For
purposes of this subsection, "lot line adjustment” means one
or more alterations of  divisional property line or lines
between two or more lots in common ownership or by
agreement of the owners, provided that the alteration does
not result in an increase or decrease in the number of lots
and there is no increase in total residential density available
to the lots considered as ] whole;




Document .
26-1988; 36-1988; 19-2004-EN’

Zoning imum Gross Residential Density (in Maximum Height of
dwelling or depsity units per acre) Buildings (in feet) )
Classification

5
D.R.1 1.0 dwelling unitsfagre

50
D.R.2 2.0 dwelling units/acre

D.R.3.5 3.5 dwelling units/acre

F 4

D.RS5.5 5.5 dwelling units/aye’“/ 50

DR.105  10.5 dwellifig units/acre 50

~

DR.16  1607ensity 60

Page 2 of 2

B. Other principal uses. Density, bulk and open space regu]ationm or controls for principal

uses other than dwellings within zones of different classification shall be gdver
pursuant to the authority of Section 504. [Bill No. 26-1988]E} )

ed by provisions adopted

1B02.3 ) Special regulations for certain existing developments or subdivisions and for small lots or tracts

in"D:R. Zones.

<

http://gep.esub.net/cgi-bin/om_isapi.dli?clientiD=97394&advquery=1B02&infobase=baltimor....

.

06/13/08
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BALTIMORE COUNTY ZONING REGULATIONS 1998 Edition Updated 02-25-2008, v19
THE REGULATIONS
ARTICLE 1B, DENSITY RESIDENTIAL (D.R.) ZONES [Bill No. 100-1970]
Section 1B02, Use, Parking, Bulk Density and Open Space Regulations, Standards and Controls ;

A. In D.R. Zones, contrary provisions of this article notwithstanding, the provisions of or pursuant to
this subsection shall apply to the use, occupancy and development of; alteration or expansion of structures
upon; and administrative procedures with respect to:

1. Any lot which is in a recorded residential subdivision approved by the Baltimore County
Planning Board or Planning Commission and which has been used, occupied or improved in
accordance with the approved subdivision plan;

2. Any land in a subdivision tract which was laid out in accordance with the regulations of
residence zoning classifications now rescinded, for which a subdivision plan tentatively approved by
the Planning Board remains in effect and which has not been used, occupied or improved in accordance
with such plan;

3. Any lot or tract of lots in single ownership which is not in an existing development or
subdivision, as described in Subsection A.l or A.2, and which is too small in gross area to
accommodate six dwelling or density units in accordance with the maximum permitted density in the
D.R. Zone in which such tract is located;

4, Any lot or tract of lots in single ownership which is not in an existing development or
subdivision, as described in Subsection A.1 or A.2, and which is less than one-half acre in area,
regardless of the number of dwelling or density units permitted at the maximum permitted density in
the zone in which it is located; or

5. Any lot or tract of lots in single ownership which is in a duly recorded subdivision plat not
approved by the Baltimore County Planning Board or Planning Commission.

B. Standards applicable to existing developments, etc. The minimum standards for net area, lot width,
front yard depth, single-side-yard width, sum of widths of both side yards, rear yard depth and height with
respect to each use in a development described in Subsection A.1 above, shall be as prescribed by the
zoning regulations applicable to such use at the time the plan was approved by the Planning Board or
Commission; however, the same or similar standards may be codified under Section 504, and these
standards shall thereupon control in such existing developments. Development of any subdivision
described in Subsection A.2 shall be in accordance with the tentatively approved subdivision plan therefor.
Standards for development of lots or tracts described in Subsection A.3, A.4 or A.5 shall be as set forth in
Subsection C below.

C.| Development standards for small lots or tracts.

._'- I.)  Any dwelling hereafier constructed on a lot or tract described in Subsection A.3 or A.4 shall
“—eomply with the requirements of the following table:

Minimum Minimum
Minimum Net Minimum Width of Sum of Side Minimum
Zoning Lot Area per Minimum Front Yard Individual Yard Rear

Yard
Classifica Dwlling Lot Depth Side Widths Depth
-tion Unit Width (feet) Yard (feet) (feet)
(sq. ft.) (feet) (feet)

D.R.1 40,000 150 50 20 50 50
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D.R.2 20,000 100 40 15 40 40
D.R.3.5 10,000 70 30 10 25 30
D.R.5.5 6,000 55 25 10 30
D.R.10.5 3,000 20 10 10 50
D.R.16 2,500 20 10 25 30
2. Other standards for development of small lots on tracts as so described shall be as set forth in

provisions adopted pursuant to the authority of Section 504.

D. An amendment to any part of a development plan involving only property subject to the provisions
of this subsection shall not be subject to the provisions of Section 1B01.3.A.7.

ARTICLE 2, ENELEVATOR-APARTMENT RESIDENCE ZONES, RESIDENTIAL-OFFICE
ZONES, OFFICE ZONES, BUSINESS ZONES, MANUFACTURING ZONES AND DISTRICTS

[Bill Nos. 100-1970; 13-1980; 167-1980]

Section 200, R.A.E.1 Zones: Residence, Apartment, Elevator [Bill No. 100-1970]

<
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THE REGULATIONS
ARTICLE 3, EXCEPTIONS TO HEIGHT AND AREA REQUIREMENTS
Section 303, Front Yard Depths in Residence and Business Zones [BCZR 1955]

\
303.1 / InD.R.2,D.R.3.5 and D.R.5.5 Zones, E¥ the front yard depth of any building hereafter erected
shall be the average of the front yard depths of the lots immediately adjoining on each side, provided such
adjoining lots are improved with principal buildings situate within 200 feet of the joint side property line,
but where said immediately adjoining lots are not both so improved, then the depth of the front yard of any
building hereafter erected shall be not less than the average depth of the front yards of all improved lots
within 200 feet on each side thereof, provided that no dwelling shall be required to be set back more than
60 feet in D.R.2 Zones, 50 feet in D.R.3.5 Zones and 40 feet in D.R.5.5 Zones. In no case, however, shall
nonresidential principal buildings have front yards of less depth than those specified therefor in the area
regulations for D.R.2, D.R.3.5 and D.R.5.5 Zones respectively. [Resolution, November 21, 1956]

303.2 In B.L., B.M. and B.R. Zones, the front yard depth of any building hereafter erected shall be the
average of the front yard depths of the lots immediately adjoining on each side, provided such adjoining
lots are improved with permanent commercial buildings constructed of fire-resisting materials situate
within 100 feet of the joint side property line, but where said immediately adjoining lots are not both so
improved, then the depth of the front yard of any building hereafter erected shall be not less than the
average depth of the front yards of all lots within 100 feet on each side thereof which are improved as
described above.

Section 304, Use of Undersized Single-Family Lots [BCZR 1955; Bill No. 47-1992]

304.1 [Bill Nos.\_64-1999; 28-2001] Except as provided in Section 4A03,
semidetached dwelling may be erected on a lot having an area or width a
required by the area regiﬂations contained in these regulations if:

ne-family detached or
e building line less than that

A. Such lot shall have béen duly recorded either by deed or4
March 30, 1955;

a validly approved subdivision prior to

i
rd

B. All other requirements of the height and area }egﬁlations are complied with; and

C. The owner of the lot does not own sufﬁcwht adjoining land to conform to the width and area
requirements contained in these regulatlons /
.f ol

304.2 Building permit appllcatlon

A. Any person desiring to erecl/ dwelling pursyant to the provisions of this section shall file with the
Department of Permits and Devefopment Managemety, at the time of application for a building permit,
plans sufficient to allow thﬁe of Planning to prepare the guidelines provided in Subsection B below.
Elevation drawings may befequired in addition to plans and drawings otherwise required to be submitted
as part of the applicatiog/far a building permit. Photographs sepresentative of the neighborhood where the
lot or tract is situated pfay be required by the Office of Plannmg in order to determine appropriateness of
the proposed new buifdmg in relation to existing structures in themelghborhood

\

B. At the tlme of application for the building permit, as provided a%)x the Director of the Department
of Permits and Development Management shall request comments from the Director of the Office of
Planning (the "Director"). Within 15 days of receipt of a request from the Director of the Department of
Permits and Development Management, the Director shall provide to the Department of Permits and
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ARTICLE 2,
Section 232, B.L. Zone Area Regulations [BCZR 1955]

232.3  Rear yard. [Bill No. 26-1963]
Ac—_ For residences, as in Section 302.

B. _For commercial buildings, none required, except that where the rear lot line abuts a lot in a residence
zone there shall be a rear yard not less than 20 feet deep.

232.4. Parking area and loading space. In accordance with the provisions of Section 409.

2325, Floor area ratio. The maximum permitted floor area ratio for any site in a B.L. Zone, excepting
C.C.C. and C.T. Districts, shall be 3.0. [Bill Nos. 7-1962; 111-1968; 100-1970]

Section 2\3\2A, Special Regulations for C.C.C. Districts [Bill Nos. 111-1968; 100-1970; EN 26-
1988] " Fd

Contrary provisiofi"spf these zoning regulations notwithstanding, the r

in C.C.C. Districts superimposed upon B.L. Zones. (All aspects of

provisions of this section shall be governed by all other applicabl
‘\-. /

232A.1 Apartments shal be permitted, but only above tl’}p’ﬁrSt story of a building. Elderly housing

facilities shall be permitted in“%ly story of a building. [Bill No. 36-1988]

ulations of this section shall apply
tters not governed by the following
rovisions of these zoning regulations.)

232A.2  No apartment windo§‘\f(acing a property lipé other than a street line shall be closer than 25 feet
thereto. The minimum distance between the centers Qf facing windows of different apartments on the same
lot shall be 50 feet. ¢

232A.3 The maximum permitted ﬂo& ared ratio for any site shall be 4.0; the specific number of
dwelling or density units, as such, shall nolg}a’é directly limited.

232A.4  The minimum permitted an}e'/r;ity' open space ratio shall be 0.2,
232A.5 A brewery, Class 7, is pgfmitted if within the urban rural demarcation line. [Bill No. 185-1995]

N\
N\
\
\
\
\

: \
Section 232B, Special Regulations for C.T. Distrigts [Bill Nos. 111-1968, Section 232A; 100-
1970; 115-1982; 26-1988; 36-1988]

Notwithstanding other provisions of these zoning regulations t§ the contrary, the following regulations
shall apply in C.T. Districts superimposed upon B.L. Zones. (Allaspects of matters not governed by the
following provisions of this subsection shall be governed by all other applicable provisions of these zoning
regulations.)

232B.1 Apartments shall be permitted, but only above the first storof a building. Elderly housing
facilities shall be permitted in any story of a building.
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ARTICLE 1B, DENSITY RESIDENTIAL (D.R.) ZONES [Bill No. 100-1970]
Section 1B01, Regulations With Respect to D.R. Zones in General

IB01.27  General density, bulk, building separation, open space and other height and area standards and

regulations.

A. Density controls.

L Application of maximum density standards to tract in one zone. The maximum gross residential
density permitted in any one D.R. Zone shall control only as applied to the total gross residential
acreage within a subdivision tract, and shall not apply to or establish minimum areas of lots created by

subdivision within such tract.

2 Application to tract divided by zone boundary. In D.R.10.5, D.R.16 or in any nonresidential zone
which allows residential development, wherever a single tract is divided by a zone boundary so that
portions of such tract lie within D.R. Zones of different classification, the total number of dwelling or
density units permitted, as determined by multiplying the gross acreage of each portion by the
maximum density permitted under Section 1B02.2 in the zone within which that portion lies and
totaling the results, shall be permitted without further regard to the zone boundary, and the units may be
distributed over the tract as though it were in a single zone. [Bill No. 2-1992]

B. Bulk regulations. [Bill No. 2-1992]

1. Detached and attached buildings. In the application of the provisions of this article, buildings
shall be considered as detached if there are no above-grade structural connections between them. If
buildings are, in fact, structurally connected above grade, they shall be considered as mutually attached
buildings if divided by lot lines, or as one building if situated on a single lot.

2. Building lengths. The building lengths have been described in accordance with Section 504.2,

Comprehensive Manual of Development Policies.

- C. ~ Building setback requirements. [Bill No. 2-1992]

1. / Except as otherwise may be provided under standards adopted pursuant to Section 504.2, the
minimum setbacks and heights shall be as set forth in the following tables:

( a. > Nonresidential principal building setbacks in DR Zones.

Nonresidential Principal Building Setbacks

Front Side Yard Corner Rear

Yard (feet) Interior Street Side
(feet) (feet)

D.R.1 70 40 65 50
D.R.2 60 30 50 40
D.R.3.5 50 20 35 30
D.R5.5 40 20 35 30

D.R.10.5 25 20 35 50
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ARTICLE 4, SPECIAL REGULATIONS
Section 405, Fuel Service Stations [Bill No. 172-1993

A. fuel service station is permitted by right subject to Section 405.4 , provided that no part of the lot
is within feet of a residentially zoned property and is integrated with and located:

L In a planned shopping center of which at least 20% has been cons{ructed at the time the building
permit for the Fyel service station is issued, but not to exceed one station for each 60,000 square feet of
gross floor area 0f the planned shopping center;

lanned industrial park of a minimum net area of 50 acres, but not to exceed one
ea; or

F 3 In an approve
for each 50 acres of net

3. In a planned drive-in clyster.

[ sites which do not comply with the requirements of Section
, as provided below and subject to Sections 405.3 and 405.4 .

B. Fuel service stations on indivi ]
405.2.A are permitted by special exeepti

1. Within the urban-ryrél demarcatiomNjne (URDL), in C.C.C., A.S., LM. or MD 43 Districts,
provided no part of the 16t is in an M.R. Zon¥\ [Bill No. 78-2002]

2. Outside the /RDL with C.R. District desig
Section 259.3.B2.

tion only in B.L., B.M. or B.R. Zones, subject to

405.3 In gddition to the findings required under Section 50,1, the Zoning Commissioner, prior to

granting any special exception for a fuel service station, shall consider the presence of abandoned fuel

service stations in the vicinity of the proposed site. A finding by the’Xoning Commissioner of the presence

of ong“abandoned fuel service station, as defined in Section 405.7, within a one-half-mile radius, or two

sugh stations within a one-mile radius of the proposed fuel service station e€3tablishes that there is no need
_for the proposed use, unless rebutted to the Zoning Commissioner's satisfaction by market data.

4054 Standards.
~ A._/ Site development.

L. Site dimensions. The area of any fuel service station site shall be no less than 15,000 square feet
or 1,500 times the number of fuel service spaces (as defined in Section 101), whichever is greater. If
any use permitted under Section 405.4.D or 405.4.E is added to the fuel service station, the area of the
site shall be increased in accordance with the provisions of those sections.

2. Setbacks.

a.  No main structure of a service station shall be set back less than 35 feet from any street
right-of-way; no fuel pump shall be set back less than 25 feet from any street right-of-way; no
canopy shall be set back less than 15 feet from any street right-of-way.

b. Except at the required access driveways, a landscape transition area shall be provided along
the entire perimeter of fuel service stations. Such area shall have a minimum width of 10 feet if the
fuel service station abuts a public right-of-way, and six feet in all side and rear yards abutting
nonresidentially zoned land, except that service stations located within 50 feet of any residentially
zoned property (other than a residential zone line in a public right-of-way) shall provide a buffer
measuring no less than 15 feet from that property line.

C. The landscape transition area shall be vegetated and screened in accordance with the
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ARTICLE 4, SPECIAL REGULATIONS
Section 405, Fuel Service Stations [Bill No. 172-1993

d. Other setbacks shall be as required by these regulations.
3,) Access, internal circulation and vehicle reservoir capacity.

a. The number and location of access driveways shall be determined by the hearing officer or
Zoning Commissioner based upon the recommendations of the Director of Public Works and the
Office of Planning.

b. All internal paved areas of a fuel service station site used for parking, driveway, aisles and
stacking purposes shall comply with Section 409 and shall be laid out to preclude vehicles waiting
on the street or blocking the right-of-way before gaining entrance.

c. In addition to the fuel service space, at least one stacking space shall be provided:

(H For each pump island side, at pump islands that contain multiproduct dispensers (MPD)
and where a bypass lane serves each (MPD);

2 For each MDP in cases where there is no bypass lane or where a convenience store is
located on the same lot; or

3) For each pump, if the pump dispenses a single fuel type.
d. / Parking spaces on the site of any fuel service station shall be provided as follows:
( 1)) One space per employee on the largest shift.

@) Three spaces per 1,000 square feet of gross floor area for a convenience store up to
1,500 square feet. (Convenience stores larger than 1,500 square feet shall be subject to the
parking requirements for retail uses in accordance with Section 409, including the first 1,500
square feet).

((3))  Three spaces per service bay, not counting service spaces in the bays.
@ One space per self-service air or vacuum cleaner unit.
&) One space per automatic teller machine.

B. All fuel service stations shall provide a rest room facility, water and compressed air for customers.
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PETITION®"OR ZONING RE-CL/ 'SIFICATION
AND/OR SPECIAL EXCEPTION .. /¢’ X o8

e
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: -~
I or we,_ ROfer Magsamen legal owner. . of the property sltuate in Balimore /57,3 J
County and which is described in the description and plat attached hereto and made a p:n."l h.reof, g~ 2
lieredy petition (1) that the zoning status of the herein described property be re-classified, ipursuant
£5 A3 3 Tedae]
to the Zoning Law of Baltimore County, from an-_ .. ... .. . ... .- zoi)u to an ]
. i Al A ’
ot mmmm e e n zone; for the following reasons:
ME - 47
; g i : X
5 X
o e
HS See attached description
-— L
(- 4
ot > hy
5 =
Al
. e
9
=
2
x
and (2) for a Special Exception. urder the saxd Zommng Law and Zoning Regulaticns of Baltimore )
o 3/Coutity, to use the herein described prope for SRS ' "‘\
= Property is 1o be posted and’ advertised as priscribed by'Zamng Regulations, ) I g
) I, or we, agree to pay expenses of abovia re-classifization and or Special Exceplion advertising, [ . e %
_posting, ele., upon filing of this petition. and further agree to and are to be bound by the zoaing ! i '
o " regulations and restri~tivns of Baltimore County adoptedt pufsumdt to the Zoning Law for Baltimore - . N
e ._' County, H “
- _ F f ot
e P 4 U Z, AL DA g
- ~r
e i Gontract purchsser - Lagal owaer '
5l g o . ) : R . = .
- Address _ .27 ol Address. /13 "I ¥ETLON o3
PP / .
* T Protestant's Attorary (¥
[ © Addressinlils 4 . O L VL L A {
ORDERED By The Zoning Commissioner of Baltimore Comnty, this.__o, 1580 gae
of_Qcrober ... _.__ 1968__, that the subject matter of this pelition .be advertised, as ¢
required by the Zoning Law of Baltimore Cocaty. in two newspapess of general irewation through-
out B‘a.ltifr}ogs Ceunty, that property b posted, and that tae public hearing be had before the Zoning ;
A ggnh’hisuouen of Baitimore County in Reom 108, Counts Ofice Building w Towson., Galtimore s n
%N County, on the. _____ Wen day of Movember . 1988 4 19:00a0ek

”

Zoning Commissioner of Baltimdre éoﬁril;;

wover)

PETITIONER'S

EXHIBIT NO. é .
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Pursuant 1o the adverltisement, posting of preperty, and public hearing on the above petition an

it appearing thal bxxeassnokx the petiticner has-mel.all requirements of Section- -

502.1 of the Baltimore Counly Zoning Wcegulations, the special exception

ghould be granted,

soctheahave:Rzolastibesbivg: shotidobe badion ik AR RO nADReRNAE A by DR 0RO K XXXEXX.

mehﬂmhmximxx—x;ucxx ANRXKKNX e e mcxxmxxxthm gmn(otk

IT 1S ORDERED by the Zonmg Commissioner of Ballimoie: County (his. ___L/ i
"2 day of....November . . 196.5., 'mummﬂmwm;zmxmmmmﬂ

~ mihxmmb}ex?&mmﬁﬂdtﬁm lx.v.xxx_\.\mucxxmx XOLAREC MR AR KHREX KRR KK KKKKKK
¢ tha

mnu:hof a Special Fxcephon for- a-_GaJAgc,_Scrmm___-_- ...... should be and the same is

gnmed.. from and after, the date of this order., subject to apg€pval u;,u%:c plan
T

N bs lhﬁ'ﬂlllt au n[ Pubhc Services and the thce}/cy'/lat'w& ning.
. . ' . ; .--.._--..-n,-'—.f{( ) R

. } Zonj oinmissiontr of Baltimore County
— Pt;mmm to the advortisement; posung of property and puhht: hc:nnng on the ahave petition
and’it -‘w'nrmg that by reason of ... .. ... __-',A i w3
2 Il ek ; z

the above re-classification shpuld NOT BE:HAD, and/or the Spacial - Exception s‘hpulk: NOT BE

"GRANTFED.

ITIS OBDl- RED. by the Zening Commissionér of Ballimore Coumy, this. ... s _day

ox______“_____.‘._._l___ 195_-A\1hakthe th\c re-classification be and lhe same is herchy

DENIED and that the ahgve dcse*)bod properly or drea be-and’ the- samo is herﬂhy vonhnu(‘d ag and -

lo remain a____....._...... ... ... ..onc; and/or the Special Exception for

am s lhw Arcm e — -~ ~ e be and the &ame js Hereby DENIED. .
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INTER-OFFICE CORRESPONDENCE

"['0_ Mr. John G. Rose, Zoning Commissianer Date. November '8, ‘1968

]-p‘;)p, George E, Govrelis, Director of Plonning

SUBJECT. Petition ’69—109-}( Special Exception for Garage Serv:ce.
Nartheast corner of Riverfon Sireet and Magnolia Avenue.
Being the iproperty of Roger N. Magsamen, Pelitioner.

15th District

b HEARING: Monday, November 18, 1968  (10:00 A.M. )
tion of the 3

verton i
The staff of the Office of Planning and Zoning has revievred the subject
Heaey o 4= L 1 ; : e
miast petition for. Special -Exception for a service gurage. [f the petitioner can
ne Plat make the proofs required for Special Exceptiohs, granting of this petition
15 Y L) | e k' 4 - h
] should e conditioned upon strict complionce with the site plan presented
ng thenca with the cdditional requirement that-all work be done inside the existing
garage. "
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BALTIMORE COUNTY ZOWING ADVISORY COMMITTEE

Octeber 21, 1968

Robert J. Romadzz, Esq.,
809 Eastern Blvd.,
Baltircre, Maryland 21221

SUBJSCT: Item E5
Typz: of Hearing: Speciatl
Exception for Service Cerage
Location: Northernmcst Cornar
of Riverton Rd, & Migaolia Avenus
Bistrici: 15tk
Petitionzr: Roger Hagsaran

Committen testing of Octobe,s 15,157

1

Dear Hr, Romadke:

The Zening Advisory Cotmittee hos reviewed the plans
submitted with the above refercvced pelition and hos nade
&n on site field inspection of the properiy. The following
courments are @ result of this review and inspection,

The subject site consists of 26,25 sq, ft. end is
improved with a two-story brick dwellicg in fair condition
1326 2s 3 residonce, 2 story ead a holf garege which i3 used
for automobile repair - this giarage s located in the
rear of the residence, and has frontage snd access to
Hagnolia Avenue only.

The property is bounded oa 211 sides by rezidences;
however, the residence to the north iy used as a bady
repair shop., An.elemgntary school and g94s stition is
located on the opposite side of Rivertor Avenue.

Rozd access and traffic condition: Magnolia Avenus
is 2 50 ft, right-of-way with spproximetely 20 fr.. of
pavingy Rivecton foad is a 40 ft, right-of-usy with
spprozimetely 26 fr. of puving, FAccoss to the cite is
by wiy of a 22 ft, drivew:, off Magnnlis Avenue,

Public services: An €” water main crists in
Riverton Road; & 42" seritary sewer exists in tiangnotio
Avenur.  Botiv Riverton Ro3d and Pogrolia Aveave are to be

f

Robert J. Romad-a, Esq.,
803 Eastern 8lve,,
Baltimore, Marylend 21221
Itew 8% RE: Roger Mage

developce &5 mirdmoen 30
rights-of-wa

Site Plan: The site p
proposes that approximate
Excaption be retasinzd in
located on the praparty;
for the actuzl servicen ga
elans to pave aan ares 34
mapucvering space and per
heen constructed in thz a
to « width of approximate

On the day of incpecti
the progarty: & trucks -
the Zoning Regulations do
that arc to be worked on
is rot adequote in size t

The building or buildi
ond complisnce wilh the H
flegulations. Additional
of Air Polluticn, Baltins

Tha subject petition i
enclosed filing cert®fica
vhich will be held not le
date on the filing certif
future.

JED:JD




Robert J. Romadks, Esq., S {Ur
ATTEE ’ 809 Easters Blve., ¥ b
pul ~ Boltimore, Maryland 21221 y
3;’ & 7 g Item 85 RE: Roger Mygmonen Ociober 21, 1968 W
8
developed 3s alnimom 30 fu. paved roads, based on the existing
rights-of-way.
Site Plan: The site plan submiticd wilh the subject petilion 1
proposes that approximately 2/3 of the tracl requested for Special £
Exception be retained in lawn arca for the twy-slory brick dwelling £ Ll
1t Soeciai located en the property; and that epnroximolely 70 x 150 he utilized :
.ervice Carace for the actual service garage opcration, Of this arca the petilioner e 4 -1
ernest Carner plans to pave an ares 3l x 150 which will be utilrvzed as driveway
. b Magnolie Avanue manuevering space and parking for Four cars. A retsinicg waltl has '

heen constructeri in the arca propnzed for parking which limits it X
to - width of approzimately 36 ft
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On the day of irnzpeition the following vehicles ware locaicd.on
the progperiy: B trucks - 3 withoul tags, and ¢nc sulainobile, Siree
the Zoning Regulotions do not permit servige garages 1o store ¢ars
that are to be worked on outside, it vould opocar thal subject sfte
is rol adequatle in size to accorvnadete the type of use proposcd here,

The building or buildings on this site may bhe subjrectl Lo rejpistration
and corpliance with the Maryland St te Haalth Adr Pollution Conirol

W is feqgulations, Additional informition ray be obtained frum the Sivision : |
~6ndl tion of Air Polluticiy, Baltimare Counly Bepartment of MHealth,

ich i35 vied i

the The subject setition is accepted fur Tiling as of the dute on Lhe

eaclosed filing certificate, Motice of the hearing dite ond time,

> 0
b wvhich will be held pot less than 30, nor moce than Y9G days after the
date on the filing certificite, will be forwardded to you inm Lhe acar
Inees; future,
2072y
3 is Very Lruly yours,
Avenne
. of e e
th > JANLS €, DYER, Chairnan
te is
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") ng/pd/20P7 15:53 4106862551 MAGSAMEN
.B " c Suite 405, County Courts Bldg.
altimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204

410-887-4386
Fax: 410-887-3468

January 10, 2002

Francis X. Borgerding, Jr., Esquire
409 Washingion Avenue, suite 600
Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
NW/Corner Riverton Road and Magnolia Drive
(203 Riverton Road)
15th Election District — 6th Council District
" Roger-¥agsamen, et uX's Petitioners
Case No. 02-167-SPH =~

Dear Mr Borgerding:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Special Hearing has been pranted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and Development
Management office at 887-3391.

Very truly yours,

LAWRENCE E. SCHMIDT
. Zoning Commussioner
LES:bjs . ‘ for Baltimore County

ce: ‘){ & Mrs. Ruger Magsamen
203 Riverton Road, Baltimore, Md. 21220
Mr. Michael J. Ertel, MJ Consulting, Inc.

5317 East Glen Road, Ellicott City, Md. 21043
Office of Planning; People's Counsel; Case File

PETITIONER'S

EXHIBIT NO. Z

Come visit the County's Website at www.co.ba.md.us

@f\ Printed wilh Seybagn ink /
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INRE: PETITION FOR SPECIAL BEARING  * BEFORE THE

NW/Cor. Riverton Road & Magnolia Avenue

(203 Riverton Road) ZONING COMMISSIONER
15™ Election District
6" Council District *  OF BALTIMORE COUNTY

Roger Magsamern, et ux *  Case No. 02-167-SPH

Petitioners

EINDINGS OF EACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Hearing filed by the owners of the subject property, Roger and Linda Magsamen, and
Magsamen Auto Center, Inc., Lessee, through their attorney, Francis X. Borgerding, Jr., Esquire.
The Petitioners request a special hearing to approve an amendment to the previously approved site
plan in Case No. 69-109-X to reflect the propose'd modifications. The subject property and
requested relief are more particularly described on the site plan submitted which was acéepted into
evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were Roger and
Linda Magsamen, property owners, their son, Matthew Magsamen, the proprietor of the business
on the site, and Francis X. Borgerding, Jr., Esquire, attomey for the Petitioners. Also appearing
was Michael J. Ertel, the Professional Engineer who prepared the site plan for this property. There
were no Protestants or other interested persons present,

The subject property is a rectangular shaped parcel, located on the northeast comer of
the intersection of Riverton Road and Magnolia Avenue in Middle River. The property contains a
gross area of 26,250 sq.ft., more or less, zoned B.L. and is improved with several structures,

T
including a residence. Although the property does have a business zoning classification and is one

lot of record, it is effectively divided into two separately used parceis. The front portion of the site,

"o

| te

“immediately adjacent to the intersection of Riverton Road and Magnolia Avenue, is improved with
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a onc and one-half story brick dwelling in which Roger and Linda Magsamen reside, & one-story

frame shed, and an inground swimming pool. Additionally, the property is landscaped and features

an open, lawn area. By al] appearances, that portion of the site is residential in character. The rear
of the property, however, has an entirely different appearance and use. That portion of the site
features two, connecting one and onc-half story frame garages containing five service bays, which
are utilized in conpection with the business known as Magsamen Auto Center. Additionally, much

of the rear portion of the site is paved. Access to this area of the property is by way of Magnolia

* Avenue. The details of thé property and improvemests thergon. are more particularly shown on the

site plan marked as Petitioner's Exhibit 1.

Apparently, Mr. & Mrs. Magsamen have owned and resided on the property for many
years. In 1968 under Case No. 69-109-X, Mr. Magsamen applied for and was granted special
exception relief to operate the existing service garagé use in the rear portion of the property.
Although he is still involved in the business, his son, Matthew Magsamen, generally runs the Auto
Center. In this regard, Mr. Magsamen iﬁdicated that the garage provides a full line of automotive
rcpairs and scrvices, from general maintenance to heavy-duty mechanical work. However, there is
no body and fender work or painting perforined on site. The business is open to the general public
Monday through Friday, from 8:00 AM to 5:30 PM, and an occasional Saturday job or personal

work may occur on weekends, In addition to Matthew Magsamen, the business employs two

mechanics and a secretary.

Special hearing relief is requested to update and amend the site plan to reflect existing
improvements on the property. It is to be particularly noted that the area of the special exception
has not changed and remains the same as that approved in 1968, A copy of the previously
approved plan was submitted into evidence and matked as Petitioner’s Exhibit 2. That plan shows
the same division of the property into a residential component and service garage arca. Although

the area of the special exception has not changcd, it aoés":ipp'ea'rl tliat thie otiginal building has been

~ enlarged over the years, and there have been other minor changes insofar as landscaping.
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Photographs were offered at the hearing which show that the property is attractivcly

‘maintained and well-kept. In this rcgard, the Petltnoncrs recently mstallcd a board-on-board fence

to screen the business use. Obvnously, la.ndscapmg is not necessary around the rcsxdenual pomon
of the site. In this regard, the character of the nexghborhood is of note Thc 1mmcd1ate property to
the west is owned by William Mason, a family member, and is used residentially. The property
across Riverton Road from the subject site is owned by the Board of Education of Baltimore
County and is the site of the Martin Boulevard Elementary School. The neighbothood is generally
a mix of residential and business uses. | N
Based upon the testimony and evidence offered, 1 am pérsuadcd to grant the Petition for
Special Hearing. The fact that there were no Protestants present and the service garage use has
existed on the site for over 33 years is persuasive to a finding that the use is appropriate here and
not detrimenta! to the health, safety and general welfare of the locale. Moreover, as noted above,
the area.of the special exception will not be enlarged. The specml hearmg is appropnate and
necessary to update the sitc plan to reﬂect exnstmg Jmprovements | |
A Zoning Plans Advisory Committee (ZAC) comment ‘was received from the Office of
Planning which generally supports the Petitioners’ tequest, provided an existing dumpster on the
premises is screened by way of a board-on-board fence in combination with landscaping.
Apparently, there is a small dumpster which. is used to dispose of office waste from the business.
In addition, a larger dumpster was recently placed on the property to assist in the Petitioners’
clean-up efforts. In this regard, Mr. Magsamen indicated that the lafgcr dumpster will be removed
shortly and it was agreed at the hearing that it would be removed on or before March 31, 2002, As
for the smaller dumpster, it may remain in its present location. I am not persuaded that additional
landscaping is necessary in that the recently installed board-on-board fence with landscaping
appears to adequately buffer the site. Moreover, the photographs submitted show that the site is
‘well-maintained and the Petitioners égrccd‘to keep the property neat and orderly.
Pursuant to the adQertisement, posting of the propcny.and public hearing on this

Petition held, and for the reasons sct forth herein, the relief requested shall be granted.
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REFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
thus / d day of January, 2002 that the Petition for Special Hearing to approve an amendment to
the previously approved site plan in Case No. 69-109-X to reflect existing conditions on the

property, in accordance with Petitioner’s Exhibit |, be and is hereby GRANTED, subject to the
following restrictions:

1) The Petitioners are hereby made aware that proceeding at this time is at
their own risk until the 30-day appeal period from the date of this Order
has expired. If an appeal is filed and this Order is reversed, the relicf
granted herein shall be rescinded, - R

2) The small dutapster shall be permitted to remain in its present location;
however, the large dumpster shall be removed on or before March 31,
2002,

3) The property shall be maintained in good condition and kept: free and
clear of all trash and debris.

4) When applying for any permits, the site plan filed must reference this
case and set forth and address the restrictions of this Order,

LAWRENCE E. SCHMIDT
Zoning Comruissioner
LES:bjs . for Baltimore County
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