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TN RE: PETITION FOR VARIANCE * 

W/S Padonia Road, 750' NW 

Intersection of lenifer Road 
 * 
(703 B Padonia Road) 
8th Election District * 
2nd Council District 

* 
Caleb R. Kelly, III 

Petitioner 
 * 

BEFORE THE 

ZONING COMMISSIONER 

OF 

ZONING COMMISSIONER 

Case No. 2008-0505-A 
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* * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Variance filed by the owner of the subject propeliy, Caleb R. Kelly, III. As originally filed, the 

Petitioner requested variance relief from Section 1 A04.3B.2.b of the Baltimore County Zoning 

Regulations (B.C.Z.R.) to permit a side yard setback (south side) of2 feet in lieu of the required 

50 feet. 1 The subject property and requested relief are more particularly shown on the site plan 

submitted which was accepted into evidence and marked as Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the request were Caleb Kelly, III, 

propelty owner, his wife, Maureen M. Kelly, and Bruce E. Doak, a principal of Gerhold Cross & 

Etzel, Ltd., the consultant who prepared the site plan for this property and is assisting the 

Petitioner with his variance request. There were no Protestants or other interested persons 

present. 

Testimony and evidence offered disclosed that the subject property is an irregularly 

shaped lot located west of lenifer Road south of Padonia Road in Cockeysville. The propelty 

contains a gross area of 1.64 acres, more or less, zoned R.C.S, and is improved with a 1-story, 

single-family dwelling which features an attached deck on the south side of the home. The 

I Subsequent to the hearing, and Petitioner having failed to obtain a release of the 10-foot drainage and utility 
easement that restricts construction of permanent structures along the property's southern boundary, the site plan 
and Petition were amended to reflect a setback request of 10 feet in lieu of the required 50 feet. See redlined site 
plan, dated 3/24/09 received as Petitioner's Exhibit 4. 
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Petitioner has resided on the property since 1963 and obtained the property from his father 

(deceased) in April 2003. Mr. and Mrs. Kelly propose the construction of an attached garage on 

the south side of the existing deck and submitted building elevations (Petitioner's Exhibit 2) 

which clearly shows that the proposed "post tension" constructed garage will be compatible with 

the neighborhood and aesthetically pleasing as it will match the existing home. As illustrated on 

the site plan, there is a 66-foot wide BG&E right-of-way bordering along the entire southern 

boundary of the property. To the south of the right-of-way is the much-publicized land owned 

by the Padonia Corporation t/a The Padonia Swim Club. The closest structure on that property 

is some 200 yards away from the Petitioner's property. The closest neighbor is John G. 

Turnball, III, Esquire, and his wife, Adele, who are well known by the undersigned loning 

Commissioner. The Turnball's property is well buffered and the garage will not be seen from 

their home. In this regard, the Turnball's have reviewed the proposal and have no objections. 

However, it is to be noted that in its loning Advisory Committee (lAC) comment, dated May 

12, 2008, the Bureau of Development Plans Review indicated that a minimum side yard setback 

of 10 feet should be maintained in view of a drainage and utility easement depicted as existing in 

this area. 

Mr. Kelly stated, and the elevation markings shown on Petitioner's Exhibit 1 confirm, 

that his home is built on top of a hill rendering the need for a drainage and utility easement in 

this area meaningless. In an effort to resolve this issue and as set forth in Mr. Kennedy's ZAC 

comment, the record of the case remained open to allow the Petitioner to "try to have the 

easement released by the County". On March 24, 2009, the site plan was amended to reflect a 

minimum side yard setback of 10 feet. 

Section 307 of the B.C.l.R. provides the standard by which variances must be adjudged. 
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That section provides that a variance can be granted only if the Petitioner shows a practical 

difficulty or wueasonable hardship. Additionally, variance relief can only be approved if the 

proposed use will not be detrimental to the surrounding locale and is consistent with the spirit 

and intent of the regulations. In this case, I easily find that the Petitioner has satisfied his burden. 

The site constraints imposed by the lot's ilTegular shape and the location of the existing structure 

on the lot, as corroborated by the Office of Planning in its ZAC comment of May 13, 2008 

satisfies the uniqueness and practical difficulty standard. The new addition cannot be located in 

any other area than where it is proposed. Given the fact that a 66-foot wide utility easement 

exists adjacent to the proposed structure succeeded next by the athletic fields of the Padonia 

Swim Club, I find that relief can be granted within the spirit and intent of the regulations and 

without any haJm to the neighborhood or the sUlTounding locale. Strict compliance with the 

setback regulations would deprive the Petitioner of a reasonable use of having a garage on the 

property. 

Based upon the testimony and evidence presented, I am persuaded to grant the variance 

requested. In my judgment, the property is unique, given its irregular shape and the location of 

the existing structure. Moreover, strict adherence to the regulations would constitute a practical 

difficulty on the Petitioner in that he and his wife would be denied a reasonable and significant 

use of the property as discussed in Belvoir Farms v. North, 355 Md. 259 (1999) and White v. 

North, 356 Md. 31 (1999). Certainly a garage is a reasonable accessory use to a residence. 

Moreover, I do not believe that the grant of relief will be detrimental to adjacent properties. As 

noted above, the proposed house is compatible with others in the area and his neighbor has no 

~I objection. 

Pursuant to the advertisement, posting of the propeJty and public hearing on the Petition 
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held, and for the reasons given above, the requested Variance shall be granted. 

THEREF~..JT IS ORDERED by the Zoning Commissioner for Baltimore County this 

J.S"'" day of March 2009 that the Petition for Variance from Section 

1A04.3B.2.b of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a side yard 

setback of 10 feet (south side) in lieu of the required 50 feet, in accordance with Petitioner's 

Exhibit 4 be and is hereby GRANTED, subject to the following condition: 

1) 	 The Petitioner may apply for his building permit and be granted same upon 
receipt of this Order; however, the Petitioner is hereby made aware that pro­
ceeding at this time is at his own risk until the 30-day appeal period from the date 
of this Order has expired. If an appeal is filed and this Order is reversed, the 
relief granted herein shall be rescinded. 

Any appeal of this decision must be made within thirty (30) days of the date 

hereof. 
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BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR . WILLIAM J. WISEMAN III
County Executive 

Zoning Commissioner 

March 25, 2009 

Caleb R. Kelly, III 
Maureen M. Kelly 
703 B West Padonia Road 
Cockeysville, Maryland 21030 

RE: PETITION FOR VARIANCE 
W/S Padonia Road, 750' NW Intersection ofJenifer Road 
(703 B Padonia Road) 
8th Election District - 2nd Council District 
Caleb R. Kelly, III - Petitioner 
Case No. 2008-0505-A 

Dear Mr. and Mrs. Kelly: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. The 
Petition for Variance has been granted, in accordance with the attached Order. 

In the event any party fmds the decision rendered is unfavorable, any party may file an appeal 
to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

WJW:dlw 
Enclosure 

c: Bruce E. Doak, Gerhold Cross & Etzel, Ltd., 320 East Towsontown Boulevard, 
Suite 100, Towson, MD 21286 

People's Counsel; Office of Planning; Bureau of Development Plans Review; File 

Zoning Commissioner 
for Baltimore County 

Jefferson Building 1105 West Chesapeake Avenue, Suite 103 ITowson, Maryland 212041 Phone 4/0-887-38681 Fax 4/0-887-3468 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov
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~, Petition for Variance

. ~~ I~"ifl-", ,. ,~~{)!I)~ to the Zoning Commissioner of Baltimore County 
for the propert:-' lot:lted It 703 f3 fA Q~/A KIlA \) 

'l't'hich is pr~en dy zoe. e d --C:l?.l.:c:......-..oo.IS'--____ 

ini!: ~!~ition shitll be filed witl1 :h9 D9par.m9nt of ?ermits and De'/'!!lcpment Mana!;!!ment. Tr.! Ur.C:;!"5:;:-,~-: . ~=;! : 
"'''--''3' ...f ..... " :!!I I·' Cd · , . , ... ' ... '.--~ .... -I·- ·"__:"s" - ..... ­')0 -- ­'W~.".:'" I .... ;.'. ~r:;:~;.! S;:'.:it~ tn we t:.7Acr; ='Jr.rJ an 'NI"H::1IS c~~~:'w=.. ~n :... : '==S::-:~~wu cr.", ~ c::. c""-.,:ii ·........ II~;;:.- =.. ­
~-- - - ... -- .. _,,,,1... ' ..:..' V' .. e.' (' S -- A ,-L C ~·,Co·... ": =. :-"'CU, -1=._" l1er=.:;'1 ~~;..u..C~ i'Ci C, a:-:a.'::a "ern ",e~...:c;-: 5, _ cc, ATT'lCnr. V 

or to,'! Z:::nin; F.~l;latioi1s of eel~r.;cr; Ccur.t'j, to L'1e zeroing Ie....' cf eal~i7.::l~: Ccun~. fci" the fcllcwing reas::;;;s: (ir.C:::~:= 
harcship or prac:icoa/ dii';'iC:.1lty) 

PrO~;;'-1 is to t:! ~osti!d and advertised is pres:r.bed by the zoning regulctions, . 

I, or we, a~r~:! to pay ~)(~eNles of abo,,! Varianc!!. iidvertising, pcs:ing, UC. and !ur".her agree 10 ar.d ar~ to be bcunded by the .;:::nrr,; 

regula!Jon$ ana res;ric;;ior.s of aallimc~ County acopted pursu~nt to the zoning law for aallimore County , 


lfoNe do solemnly declare and affinn. under the per.allies ot 
pe~!Jry. lhat ll'Ne are lt1e l!!9i!1l owner(s) of the proj;ert'( whiC:i 
IS thl!! subject of this Pelition, 

Contract Purchaser/lessee' Lega/Owner(s): 

N;arne~r?M 

S,gn;at\.lre s(_J.~~ .. 

Atloress Te,-gnOMe No. Name - T~!le ar Pnnl 

t;.ty Slatl Zig Coce S,gnarure 

Attorney ForPetitioner: . 70:3 § W. "dDOt!l1l 6001) _ 
Aacress iel_;::Jl'lanl N~ 

c.or..ICG.'f~vILI-E , nD2JO;)O
Name -Iy~e or P/1II City :i late 'lip !!CCI 

ReprltsfJntati't,i to be Contaeted~ 
Siltnat10tt G ~(JioL'ti C~Q:S.s, 4 ETZEL. 

sgu C€- PeAK cb.... Gee., ~ F' 
~r.I~any Name ~ClITI! IO~ I 

~ZO e.. ToW,SoHTc y.cl gl-V~ 
~Cleu Tlle;lnone No. A4c;rl$.l iel!j:none N~. 

TOL.J50~ tiD BZ.3·Y470 
~ Slate 2lp C~G' city SLi~ Zi" Ccc;. 

OffIt:E use ONl'V 

ES'i"IMAnt> \..ENGTH OF HEARlN(; ___....­C3seNo'. ZOO&~of8{~A 
UNAVAILABLE f~ HEAAlNG 
Reviewed By ~ Data 7Jh~B: 

:rl$"'lS/'!1 ~~f1OR'F'fl~ 

# 'OJ sse l9 ~Jow! 4Ie8~ 6S:S ~ ~80-v ~ -v O:-.:.:::~~~:: 

http:C:l?.l.:c:......-..oo
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Gerhold, Cross & Etzel, Ltd. 
Registered Professiollal wild SIIIl'(WrS • Established 1906 

LIMITED 

Suite 100 • 320 East Towsonlown Boulevard • Towson. Maryland 21286 

Phone: (410) 823-4-470 • F~x : (410) 823-4473 • www.gcelimited.com 

April 9, 2008 

ZONING DESCRIPTION FOR THE 

KELLY PROPERTY 

703 B Padonia Road 


Baltimore County, Maryland 


Beginning for the same at the intersection of the west side of lenifer Road and the south 
side of Padonia Road, running northwesterly along the south side of Padonia Road to the point of 

. . II
beglnnmg. 750' 

Being lot #2 in the subdivision of "Caleb's Acres" as recorded in Baltimore County Plat 
Book #39, Folio #92, containing 1.644 acres. Also known as 703 B Padonia Road and located in 
the eighth election district, second councilmanic district. 

Note: This description only satisfies the requirements of the Office of Zoning and is 
not to be used for the purposes of conveyance. 

'" , ~ 
: 0:: t:: -.. ,-(f! r 

""~o 5~\ ~ 0' -' c· 
'h·...f3ISTE"'!~.~~~<v,/ 4 2A 
~'fnNES~::~'~· 

· ~~'{Jt..~ -: -.v ,. 

I:> B0 /c 

2 00 8""- 0:505 -~ A 

http:www.gcelimited.com
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NonCE OF ZONING 


HEARING 


111e Zonlno Commissioner of 
Balttmore County. by authority 
of the Zoning Act and Regula­
tions of Baltimore County will 
hold a public hearing In Tow­
son. Maryland on the property 
Identified herein as follows: 

Call: , 2008-0805·A 
703B Padonla Road 
W/slde of Padonla Road. 750 
feat +1- n/west of the intersec· 
tion of Jenller Road 
8th Election District 
2nd Councilmanic District 
Legal Owner(s): Caleb A. Kelly. 
III 
Variance: to permit a side yard 
setback of 2 feet In lieu of the 
required 50 feat. 
Hlarlng: Thursday, June 111, 
2DOB 1110:00 I.m. In Room 
407, County Courtl Building, 
401 BOlley Avenue, Towlon 
21204. 

WILLIAM J. WISEMAN, III 
Zoning Commissioner for 
Baltimore County 

NOTES: (1) Hearings are 
Handicapped Accessible; for 
specIal accommodatIons 
Please Contact the Zoning 
Commissioner's Office at 
(410) 887-3868. 

(2) For Information concern­
Ing the File andlor Hearing, 
Contact the Zoning Review Of-
lice at (410) 887-3391. . 
JT 61613 June 3 174915 

CERTIFICATE OF PUBLICATION 


Gis/ ,200S 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of s,UeC€ssive weeks, the first publication appearing 

on b/3/ ,2ofLL 

~ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

S./AJtJ~h--
LEGAL ADVERTISING 
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BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE No. • 04- . 
MISCELLANEOUS RECEIPT 

Sub Rev 
Fund Agcy Orgn Orgn Source 

o () I 00'- ,-'SO 

Rec 

Sub Rept 
Rev Catg 

Total: 

Date: t//z.~j OH 
1/ I )~ 

.;n 
Acct A.m9l,J..Dt 

/ / ~ 

BS 

h ~, " £,IV "j 
". 

-

From: hll/' ~/). ~ (- 2 ",..;8;~ uS 0 ~_ A 

For: 7 /- ~ " _ X . . _ 1 ,<"",r./ 
~ ,, -' . 
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-; 

I' _ J ! ~ . l , , , c) 

DISTRIBUTION 

WHITE - CASHIER PINK· AGENCY YELLOW· CUSTOMER 

CASHIER'S 
VALIDATION 
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Gerhold, Cross & Etzel, Ltd. 
Reg is/ered Professiollal Lalld SUI"l'eyors • Es/ablish ed 1906 

Suite lOll 320 East Towsuntown Bouleva ru Towsun. Mar)'lanu 21286 
Phune: (41(l) 82., -4-1 70 • Fax ( ~I O ) 8 23 -~7.1 • www. gl'e l i mit ~ u ,c()m 

LIMITED 

CERTIFICATE OF POSTING 
RE: CASE#08-0505-A 
PETITIONER/DEVELOPER: 
Caleb R. Kelly, 11\ 
DATE OF HEARING: 6/19/08 

BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING, ROOM 111 
111 WEST CHESAPEAKE AVE. 
TOWSON, MARYLAND 21204 

ATTENTION: KRISTEN MATIHEWS 

LADIES AND GENTLEMEN: 

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY 
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT 

(see page 2 for full size photo) 

co 
Q 

N 
Q-U:I 

Z 
o 
C 
W 
I ­en o 
a.. 

LOCATION: 
703B Padonia Road 

,LV 
SIGNATURE OF SIGN POSTER 

Bruce E. Doak 

GERHOLD, CROSS & ETZEL, L TO 

SUITE 100 


320EAST TOWSONTOWN BLVD 

TOWSON, MARYLAND 21286 


410-823-4470 PHONE 

410-823-4473 FAX 


www.gl'el


Variance: to per:niit a side yard setbacK: ot '·2 feet iirrieu 
of the required 501feet. 





-
~. 
DEPARTMENT OF PERMITS AND DEVElOPME~fi~NAGEMENT 

ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 


The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing , For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising, This advertising is 
due upon receipt and should be remitted directly to the newspaper, 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 200~- o~oS--A 

Petitioner: L:A t-~a ILIEL.L'( 


Address or Location: 703 'fj tEl\pO 1--11 A '12 \) 


PLEASE FORWARD ADVERTISING BILL TO: 

Name: cAL~ 13 K- f c...L'f 

Address: '703 B, PA"DOJ-.LLA (2. b 

(..0<::..1(. € {5\1, L I.- IE" I 1'1 I~ "2 I D 30 

Telephone Number: y, 0- 02. 3 - "'/ '-/,0 
"8' 7 .:3 

Revised 2/20/98 - SCJ 

- 9­
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BALTIMORE COUNTY 
MARYLAND 

Mav 21 2008 
JA MES T. SMlTH , JR . 	 TIMOTH Y M . KOtROCO, Director 
Co unty Executive Departmen t of Perm ils and 

Deve lopmen l k fanagemenl NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows : 

CASE NUMBER: 2008-0505-A 
703B Padonia Road 
W/side of Padonia Road, 750 feet +/- n/west of the intersection of Jenifer Road 
8th 	Election District - 2nd Councilmanic District 
Legal Owners: Caleb R. Kelly, III 

Variance to permit a side yard setback of 2 feet in lieu of the required 50 feet. 

Hearing: Thursday, June 19, 2008 at 10:00 a.m. in Room 407 , County Courts Building, 

~~B~t::e, Towson 21204 

Timothy Kotroco 

Director 


TK:klm 

C: 	Caleb Kelly, III, 703B W . Padonia Road, Cockesyville 21030 

Bruce Doak, GC & E., 320 E. Towsontown Blvd., Ste. 100, Towson 21204 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, JUNE 4,2008. 

(2) 	HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Revi ew ICoun ty Office Bui lding 

III West Chesapeake Avenue, Room III ITowson, Maryland 2 1204 I Ph one 4 10-887 -]] 91 I Fax 41 0-887-3048 


wlVwba lrimorecountym d gov 
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TO: 	 PATUXENT PUBLISHING COMPANY 
Tuesday, June 3, 2008 Issue - Jeffersonian 

Please forward billing to: 
Caleb Kelly, III 
C/o Bruce Doak 
Gerhold, Cross & Etzel 
320 E. Towsontown Blvd, Ste. 100 
Towson, MD 21204 

410-823-4470 


NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2008-0505-A 
703B Padonia Road 
W/side of Padonia Road, 750 feet +/- n/west of the intersection of Jenifer Road 
8th Election District - 2nd Councilmanic District 
Legal Owners: Caleb R. Kelly, III 

Variance to permit a side yard setback of 2 feet in lieu of the required 50 feet. 

,Thursday, June 19,2008 at 10:00 a.m. in Room 407, County Courts Building, 
401 Bosley Avenue, Towson 21204 

~~ -

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 
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BALTIMORE COUNTY 

MARYLAND 

JAM ES T. SM ITH, JR. Tf MOTH Y M. K OTROCO.. Direc tor 
County Exec utive DepartmJu{3.,.eotlr:+';t2008 

Caleb Kelly Development Managemen r 

703B W. Padonia Rd . 
Cockeysville, MD 21030 

Dear: Caleb Kelly 

RE: Case Number 2008-0505-A, Address: 703B W. Padonia Rd. 

The above referenced petition was accepted for processing ONLY by the Bureau of 
Zoning Review, Department of Permits and Development Management (PDM) on April 24, 
2008. This letter is not an approval , but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several 
approval agencies , has reviewed the plans that were submitted with your petition . ·AII comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, 

lit, U ~~;, . ~ 
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCRlnw 

Enclosures 

c: 	 People's Counsel 
Bruce Doak: Gerhold Cross, & Etzel, 320 E. Towsontown Blvd ., Towson, MD 21204 

Zon ing Review I County Offi ce Bu il ci ing 

III West Chesapeake Avell ue. Room II I ITowson. M ary land 2 1204 I Phone 4 10-887 -339 1I Fax 4 10-887 -3048 


\V\Vw.hnitimorecountymd .gov 
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: May 12, 2008 
Department of Pennits & Development 
Management 

FROM: 	 Dennis A. Ke~dy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For May 12, 2008 
Item No. 08-505 

The Bureau of Development Plans Review has reviewed the subject zoning item 
and we have the following comment(s) . 

Construction of a pennanent structure is not pennitted in a drainage and utility 
easement. The minimum side yard setback must be 10 feet or the petitioner may try to have the 
easement released by the County. 

DAK:CEN:cab 
cc: File 
ZAC-ITEM NO OS-505-0509200S.doc 
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B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: May 13,2008 
Department of Permits and 
Development Management 

~ )1:©~J1WJ1;1ID 
FROM: 	 Arnold F. 'Pat' Keller, III 1m MAY I II 2008 lllJ 

Director, Office of Planning BY: ____________._.. __ 

SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 08-505- Variance 

The Office of Planning has reviewed the above referenced case(s) and does not oppose the 
requested relief given the unique nature of the propelty. 

For further questions or additional information concerning the matters stated herein, please 
contact Dave Green in the Office of Planning at 410-887-3480. 

Prepared BYr 

Division Chief: 
CMlLL 

W:IDEVREv\zAc\8·505 doc 
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".Iarlin O'1\lalley, Con'm or I StateillgllwaV John D. Porcari , SecrelwT 
Anthony G. Brown. Lt COl tTl/ Or 	 :, Neil J. Pederse n. Adlllin islmlOr 

Administration t 

Maryland Department of Transportation 

Date: 	MAy S, zeo8 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office Of Item No.e~t:505-.A 
Permits and Development Management 70 5'6 'PAt;1t>NIA ~AD 
County Office Building, Room 109 ~L-L.'( ?iZ.O~tt.T'(
Towson, Maryland 21204 VrA~l Pr~c:.e 

Dear Ms. Matthews: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No.8-50S -A . 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545­
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail himat(mbailey@sha.state.md.us). 

Vh~3. 
"- ~ Steven D. Foster , c~ 
f'f)1L 	 Engineering Access Permits 

Division 

SDF/MB 

My tekphone number 'toll-free number is _____________ 


,\/dn-/li lld Ref,'.' S"nicl! fo r /lIlpaired Hmrillg or Spc'ecli : 1.800 .735 .2258 Statewide Toll Free 


.'111','<,1 .·Iddrt'ss .· 70 7 North Cah'ert Street . Baltimore. 1\'13~' 13nd 21202 . Phone: -l {0 . 5~5 . 0300 . w\\w marylaildroads.com 
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RE: PETITION FOR VARIANCE BEFORE THE* 

703 B Padonia Road; W/S Padonia Road, 

750' NW intersection of Jenifer Road ZONING COMMISSIONER
* 
8th Election & 2nd Councilmanic Districts 

Legal Owner(s): Caleb Kelly, III * FOR 


Peti ti onere s) 

* BALTIMORE COUNTY 

* 08-505-A 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all docwnentation filed in the case. 

~!14>' Z/4lf~JtI() 

PETER MAX ZIMMERMAN 
lje0ple's Counsel for Baltimore Coumy RECEIVED 

~ O-J ~}~ IILI 

CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 14th day of May, 2008, a copy of the foregoing Entry 

of Appearance was mailed to Bruce E. Doak, Gerhold, Cross & Etzel, Ltd, 320 E Towsontown 

Blvd, Towson, MD 21286, Representative for Petitioner(s). 

1 

People's Counsel for Baltimore County 
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Bill Wiseman - Side Yard Variance for Garage 

From: Bill Wiseman 
To: crk3@verizon.net 
Subject: Side Yard Variance for Garage 

Caleb-

Please give me the benefit of an update. Any progress with the County concerning the utility easement release? 

Has the Grace Fellowship situation caused you to change plans. I've been holding your case open since June 
and have to take action one way or the other this month. 

about: blank 10/31108 
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•BiU Wiseman - Re: Side Yard Variance for Garage 

From: Caleb Kelly <crk3@verizon.net> 

To: Bill Wiseman <wwiseman@baltimorecountymd.gov> 

Date: 10/31108 10:58:25 PM 

Subject: Re: Side Yard Variance for Garage 


I am sorry for no reply. I have not had time to re design my garage. I would like to build with-in existing 
limits, if approval with in building limitations would be approved. I will redesign garage, with a flat roof. 

Please advise! 

On 10/31/083:23 PM, "Bill Wiseman" <wwiseman@baltimorecountymd.gov> wrote: 

Caleb-

Please give me the benefit of an update. Any progress with the County concerning the utility 
easement release? 

Has the Grace Fellowship situation caused you to change plans. I've been holding your case open 
since June and have to take action one way or the other this month. 

William J. Wiseman, III 
Zoning Commissioner 
Jefferson Building, Suite 103 

105 West Chesapeake Avenue 

Towson MD 21204 

Ph: 410-887-3868 Fax: 410-887-3468 

wwiseman@baltimorecountymd.gov 


file:IIC:\Documents and Settings\wwiseman\Local Settings\Temp\GW} 0000 I .HTM 11106/08 
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Bill Wiseman - Re: 2008-0S0S-A 

From: Bill Wiseman 

To: Kennedy, Dennis 

Subject: Re: 2008-0505-A 

Thanks Dennis-

I'll stop by and pick up the papers I left with you. 

Bill 

»> Dennis Kennedy 11/06/08 11:24 AM »> 

Bill: 

I checked with Lois Bergman today and she said that the Kelly's have not applied to release the drainage and 

utility easement, so I recommend that you deny the variance request and close the file. 

Dennis Kennedy 


»> Bill Wiseman 11/3/20083:32 PM »> 

Thanks Dennis-


As I told Carol, I won't to get this off my desk and I don't think Bruce Doak is helping Kelly with this problem. I 

can deny his request or approve the variance subject to obtaining the release. I'll await your advice. With the 

Grace Fellowship Church going in next to his property he has a lot more to worry about then building a garage! 


Bill 

»> Dennis Kennedy 11/03/083:21 PM »> 

Bill: 

I have not seen an easement release request for this yet. I went to talk to Lois Bergman in Land Acquisition, 

who handles these things and who would know if a release has been requested, and she is off until 

Wednesday. I'll check with her then and let you know. 

Dennis 


aboutblank 11/06/08 
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Bill Wiseman - Re: 2008-0S0S-A 

From: Bill Wiseman 

To: Kelly, Caleb 

SUbject: Re: 2008-0S0S-A 

Will do. If you have revised sketch drawings or building elevations for garage please provide these along~ 
your site plan. 

Thanks 

about: blank 11107/08 
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Bill Wiseman - Re: 2008-0S0S-A 

From: Caleb Kelly <crk3@verizon.net> 

To: Bill Wiseman <wwiseman@baltimorecountymd.gov> 

Date: 11107/088:48 AM 

Subject: Re: 2008-0505-A 


Nov. 8, 2008 

Dear Mr. Wiseman, 

I would like you to keep my case open until May 30, 2009 to give me time to redesign a 

garage that would not encroach on any Baltimore County easements. I will still require 

the variance for the addition, but you may decide on that after reviewing my new plan. 

Thank you, 

Caleb R. Kelly,III 


P.S. A hard copy of this letter is being mailed to you. 

On 11/6/08 12: 18 PM, "Bill Wiseman" <wwiseman@baltimorecountymd.gov> wrote: 

For your information. 

William J. Wiseman, III 

Zoning Commissioner 

Jefferson Building, Suite 103 

105 West Chesapeake Avenue 

Towson MD 21204 


Ph: 410-887-3868 Fax: 410-887-3468 

wwiseman@baltimorecountymd .gov 


> > > Dennis Kennedy 11/06/08 11 :24 AM > > > 

Bill: 

I checked with Lois Bergman today and she said that the Kelly's have not applied to release the 

drainage and utility easement, so I recommend that you deny the variance request and close the 

file. 

Dennis Kennedy 


> > > Bill Wiseman 11/3/2008 3: 32 PM > > > 

Thanks Dennis-


As I told Carol, I won't to get this off my desk and I don't think Bruce Doak is helping Kelly with 
this problem. I can deny his request or approve the variance subject to obtaining the release. I'll 
await your advice. With the Grace Fellowship Church going in next to his property he has a lot 
more to worry about then building a garage! 

Bill 

»> Dennis Kennedy 11/03/083 :21 PM »> 

Bill : 

I have not seen an easement release request for this yet. I went to talk to Lois Bergman in Land 

file :IIC:\Documents and Settings\wwiseman\Local Settings\Temp\GW}OOOOl.HTM 11/07/08 
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Acquisition, who handles these things and who would know if a release has been requested, and 
she is off until Wednesday. I'll check with her then and let you know. 
Dennis 

file:1Ie :\Documents and Settings\ wwiseman \Local Settings\ T emp\G W} 0000 l.HTM 11/07/08 
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CALEB R. KELLY, III 
703 B WEST PADONIA ROAD 

COCKEYSVIJ.....LE, MARYLAND 21030 

m~©~l1~.~~ 

William J. Wiseman, III BY: ___________________ _ 

Zoning Commissioner 
Jefferson Building, Suite 103 
105 West Chesapeake Avenue 
Towson MD 21204 

Nov. 8,2008 

Dear Mr. Wiseman, 
I would like you to keep my case open until May 30, 2009 to give 
me time to redesign a garage that would not encroach on any 
Baltimore County easements. I will still require the variance for 
the addition, but you may decide on that after reviewing my new 
plan. 

Sincerely, 

a;~~ 




'. •Gerhold, Cross & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

RECEIVED 
Suite 100 • 320 East Towsontown Boulevard. Towson, MD 21286 
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ZONING COMMISSIONER 

TRANSMITTAL SHEET 


TO: FROM: 

Bill Wiseman Bruce E. Doak 
COMPANY: DATE: 

Zoning Commissioner 3/24/09 
RE: TOTAL NO. OF PAGES INCLUDING COVER: 

Case 2008-0505-A Kelly 
FAX NUMBER: PHONE NUMBER: 

WE ARE TRANSMITTING: 

o ATTACHED 0 VIA MAIL X VIA MESSENGER o UNDER SEPARATE COVER 0 FOR REVIEW 

o PRINTS 0 VIA FAX o PROPOSAL o DESCRIPTIONS 0 LOCATION DRAWING 

o PLEASE COMMENT o PLEASE REPLY o F.Y,I 

QTY DATE ITEM DESCRIPTION 

Amended Zoning Plat (petitioner's exhibit #1) 3/24/09 original1 
print Amended Zoning Plat (petitioner's exhibit #1) 1 

NOTES/COMMENTS: 
Bill, 

Please find enclosed an amended zoning plat that shows the change in the footprint of the 
proposed garage. \Y./e have lessoned our request from a setback of 2' to one of 10'. Please allow us 
to exchange the plan and amend our request to satisfy Dennis Kennedy's requirement not to 
disturb the drainage and utility easement. Call me if you have any questions. 

http:www.gcdmitcd.com


-------CASE NAME 
PLEASE PRINT CLEARL Y 	 CASE NUMBER 08- 6"05 A 

DA TE r,/ I,. I~ g 

PETITIONER'S SIGN-IN SHEET 


NAME ADDRESS CITY, STATE, ZIP E- MAIL 
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