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TN THE MATTER OF * BEFORE THE 
PET1T[ON FOR SPECIAL HEARING 
PROPERTY LOCATED ON THE N AND S * BOARD OF APPEALS 
SIDE LONG GREEN ROAD, W SIDE OF 
LONG GREEN ROAD & LONG GREEN DRIVE * OF 
(485 J LONG GREEN ROAD) 

* BALTIMORE COUNTY 
11 TH ELECTION DISTRICT 
3RD COUNCILMANIC DISTRICT * CASE NO. 08-506-SPH 

* * * * * * * * * * * 

ORDER OF DISMISSAl 1 

This matter comes to the Board of Appeals by way of an appeal filed by The Long Green Valley 

Association, Inc., Roger Hayden, President, Charlotte Pine, Catherine Ebert and John and Susan 'yodcr. by 

and through their attorney J. Carroll Holzer, P.A., from a decision of the Deputy Zoning Commissioner 

dated August 12,2008, in which the requested rcliefwas denied. 

WHEREAS, the Board is in receipt of a Notice of Withdrawal of Appeal filed \;a facsimile on 

August 18, 2009, by J. Carroll Holzer, P.A., Counsel for the Appellants (a copy of which is attached hereto 

and made a part hcreof); and 

WHEREAS, said Appellants request that the appeal taken in this matter be withdrawn and 

dismissed as August 18, 2009, 

IT IS THEREFORE ORDERED this ~O~ day of .11u~UM-\; . 2009 by the Board 

of Appeals of Baltimore County that the appeal taken in Case No. 08-506-SPH be and the same is hereby 

DISMISSED. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

Lavvrence S. Wescott 

~~~~,~~;</ ..: 
~~~~-

Wendell H. G~er 
~_L _ 
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE 

N & S Side Long Green Road, W side of ..Long Green Rd. & Long Green Dr. BALTIMORE COUNlY 
(4851 Long Green Road) 

* BOARD OF APPEALS 
11 th Election District 
3rd Councjlmanic District • 
LGVA, Inc.; Charlotte Pine, Catherine Ebert; 
And John & Susan Yoder, Petitioners .. Case No.: 08-506-SPH 

•'* * 1: * * * * * * * * * * 

NOTICE OF WITHDRAWAL OF APPEAL 

THE LONG GREEN VALLEY ASSOCIATION, INC., PO BOX 91, BALDWIN,:MD 

21013, CHARLOTTE PINE, PRESIDENT; and individuals CHARLOTTE PTh."E, 13310 FORK 

ROAD, BALDWIN, MD, 21013; CATHERINE EBERT, 12815 ~"'ES ROAD, GLEN ARM, 

MD 21057; AND JOHN & SUSAN YODER, PO BOX 399, PHOENIX, MD 21131, all 

Appellants in the above captioned matter, by and through their attorney, J. Carroll Holzer, P.A., 

hereby withdraw their appeal to the Board of Appeals in Case No. 2008-506-SPH effectively 

immediately. Therefore, there will be no need for a hearing scheduled for Wednesday, August 19, 

2009 and Appellants will not attend. 

Respectfully submitted, 

508 Fairmount Avenue 
Towson, Maryland 21286 
410-825-6961~m(CIEU\Yl~ID} Attorney for Appellants ,P ~J';G \ eZOll~ 

SAL.TI,ViORE. COUNT'f 
BOARD OF APPEALS 
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CERTIFICATE OF SERVICE 

I HEREBY CERT1FY that on the 18th day of August, 2009, a copy of the foregoing 

Notice of Withdrawal of Appeal was faxed to: John B. Gontrum, Esquire, Whiteford. Taylor & 

Preston, LLP, 210 W, Pennsylvania Ave., Towson, MD 21204; County Board of Appeals, 

Jefferson Building, Suite 203,105 W, Chesapeake Ave., Towson, MD 21204; and People's 

Counsel for Baltimore County, Jefferson Building, Room 204, 105 W. Chesapeake Ave., 

Towson, M, 21204, 

C:\My Docs\Notices 20091PI'igei Cl'enmcry Wilhdl'3w:1I CBA 8·17'()9 
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SECOND FL :::,OR. SUITE 203 

105 WI::ST CHf;:SAPEAKE A\,'ENUE 


TOWSON . M~, R YU\ND , 21204 
410-887 -3i 8e 

FAX: 41 0-887-3182 

August 20, 2009 

1. Carroll Holzer, Esquire John Gontrum, Esquire 
508 Fainnount Avenue Whiteford, Taylor & Preston, LLP 
Towson, MD 21286 1 W. Pennsylvania Ave, Ste 300 

Towson, MD 21204 

RE: In the Matter of Robert Prigel (Prigel Family Creamery)-Legal Owner 
Case No.: 08-506-SPH 

Dear Counsel: 

Enclosed please find a copy of the Order of Dismissal issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from thls decision must be made in accordance with Rule 7­
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to tbis office 
concurrent with filing in Circuit Court. Please note that aU Petitions for Judicial Review filed 
from this decision should be noted under the same civil action number. Ifno such petition is 
filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

Very truly yours, 

\?wuro~~\~ 

Theresa R. Shelton 
Administrator 

TRSlklc 
Enclosure 

Duplicate Cover letter 

c: Robert Prigel 
Michael Fisher/Site Resources, Inc. Steve Weber/Maryland Farm Direct Market Assoc. 
Long Green Valley Church of the Brethren Paul Conczewski 
Robert Car1er Katherine Ebert 
Susan and John Yoder Charlotte Pine 
The Long Green Valley Association/Roger Hayden, President Office of People's Counsel 
Timothy Kotroco, DirectorlPDM Arnold F. "Pat" Keller, 11/, DireclorlPlanning 
William 1. Wiseman, m, Zoning Commissioner John E. Beverungen, County Attorney 
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JUL 14 2009 
IN THE MATTER OF: * BEFORE THE SALTIMORE COUNTY 
PETITION FOR SPECIAL HEARING 
4851 Long Green Road N/S sides of Long Green Rd. * BOARD OF APp~~D OF APPEALS 
w/side of Long Green Road and Long Green Drive 

Charlotte Pine, Catherine Ebert, John & * OF 
Susan Yoder ,Long Green Valley 
Association, Inc. - Petitioners * BALTIMORE COUNTY 

11 th Election District 
3rd Council District * Case No. 2008-0506-SPH 

* * * * * * * * * * * * * 
MOTION TO DISMISS 

The Respondent, Prigel Family Creamery, Inc., by and through its attorneys, John B. 

Gontrum and Whiteford, Taylor & Preston, LLP, hereby moves to dismiss the above-referenced 

Petition for Special Hearing based on newly enacted legislation addressing the claims for relief 

and for failure to state a claim, lack of standing and lack ofjurisdiction. 

In support of its Motion to Dismiss, the Respondent states the following: 

AMENDED PETITION FOR SPECIAL HEARING 

1. Petitioners seek the following relief in the Amended Petition for Special Hearing: 

a. Whether a dairy processing facility, a creamery, a milk 
pasteurization facility, or a dairy products store are pennitted in an 
[sic] R.c. 2 zone. Said processing facility contains the 
characteristics defined in Exhibits A, B, and C previously 
submitted on April 4, 2004; and 

b. May the property owner lease the dairy processing facility 
to a third party? 

2. In their Petition, the Petitioners do not allege any violation of any zoning 

regulations. 

3. In their Petition, the Petitioners do not seek any non-confonning use on any 

premIses. 

4. In their Petition, the Petitioners do not raise any site specific issues. 
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25. Based on the statements in the Petition and the failure to identify their 

property rights in the subject property the Petitioners lack the standing to bring the Petition for 

Special Hearing pursuant to Section 500.7 of the BCZR. 

CONCLUSION 

26. By clarifying and enacting amendments to the Baltimore County 

Zoning Regulations, County Council Bill 34-09 has addressed the issues raised by the Petitioners 

rendering their requested relief moot. 

27. The Petition fails to request any relief afforded by the BCZR Section 

500.6 and, therefore, it fails to state a claim. 

28. The Petitioners have no property rights in 4851 Long Green Road and, 

therefore, they have no standing to bring their Petition for Special Hearing pursuant to Section 

500.7 of the BCZR. 

29. Although the Zoning Commissioner has the power to interpret zoning 

regulations, such interpretations must take place within the context of validly requested special 

exceptions, variances or special hearings by persons with a cognizable right in the subject 

property. 

30. The Petitioners have no right to request a generalized interpretation of 

the regulations, which is akin to a rule making process. Interested persons in such a wide 

ranging request would include more than the property owners at 4851 Long Green Road. 

31. By bringing and maintaining this action particularly in view of the 

enactment of County Council Bill 34-09 Petitioners seek to expand the scope of the zoning 

regulations beyond that which is necessary to maintain the public health, safety and general 

6 
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welfare and to directly impinge on the private property rights of the Respondent in contravention 

of the statutory and case law. 

WHEREFORE, the Respondent, Prigel Family Creamery, Inc., respectfully requests that 

this County Board of Appeals dismiss the Special Petition Hearing with prejudice and, further, 

provide other relief as necessary. 

Respectfully submitted, 

WR fP£ 
1M B. Gontnlln 
Whiteford, Taylor & Preston, LLP 
1 W. Pennsylvania Avenue, Suite 300 
Towson, Maryland 21204 
410-832-2000 
Attorneys for Respondent, 
Prigel Family Creamery, Inc. 

403069v.4 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 14th day of July, 2009, a copy of the foregoing Motion to 

Dismiss and proposed Order were mailed, via first class mail, postage prepaid and email, to: 

J. Carroll Holzer, Esquire 
508 Fairmount Avenue 
Towson, Maryland 21286 

J<aQ~ 
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE 
Nand S of Long Green Road, W side of 
Long Green Road and Long Green Drive * DEPUTY ZONING 
11 th Election District 
3rd Councilmanic District COMMISSIONER* 
(4851 Long Green Road) 

* FOR BALTIMORE COUNTY 
Prigel Family Creamery, Inc. 

Legal Owners * 

Charlotte Pine, Catherine Ebert, John * 
and Susan Yoder, and the Long Green 
Valley Association, Inc. * Case No. 2008-0506-SPH 

Petitioners 

* * * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Special Hearing filed by 1. Carroll Holzer, Esquire, on behalf of the Long Green 

Valley Association, Inc., by Roger Hayden, President, and several named individuals including 

Charlotte Pine, Catherine Ebert, and John and Susan Yoder. The subj ect property is owned by 

the Prigel Family Creamery. The Special Hearing relief was filed on or about April 4, 2008 

pursuant to Sections 500.7 and 500.6 of the Baltimore County Zoning Regulations (B.C.Z.R.) to 

determine: (1) whether a dairy processing facility is permitted in an R.C.2 zone, said processing 

facility having the characteristics defined in Exhibits A, B, and C attached to the Petition; and (2) 

whether a property owner may lease the dairy processing facility to a third party. Following the 

filing of the instant Petition, Petitioners' counsel, Mr. Holzer, submitted an Amended 

Supplemental Sheet to Accompany Petition for Special Hearing Through Interlineation dated 

June 27, 2008. This supplemental sheet again requests special hearing relief pursuant to Sections 

500.7 and 500.6 of the B.C.Z.R., to determine: (1) whether a dairy processing facility, a 

creamery, a milk pasteurization facility, or a dairy products store are permitted in an R.C.2 Zone, 



- -
said processing facility continaing the characteristics defined in Exhibits A, B, and C attached to 

the original Petition; and (2) whether a property owner may lease the dairy processing facility to 

a third party. 

Appearing at the requisite public hearing in support of the requested relief was J. Carroll 

Holzer, Esquire, representing Petitioners Charlotte Pine, Catherine Ebert, John and Susan Yoder, 

and the Long Green Valley Association, Inc. (hereinafter referred to as "Petitioners"). 

Representing the legal owners of the subject property, the Prigel Family Creamery, Inc. 

(hereinafter referred to as "Respondents"), were John B. Gontrum, Esquire and Jennifer R. 

Busse, Esquire, with the law firm of Whiteford, Taylor & Preston, LLP. Several representatives 

of Baltimore County agencies also appeared and testified in the case, including Wally Lippincott, 

Jr. with the Department of Environmental Protection and Resource Management (DEPRM) and 

David L. Greene, Chairman of the Baltimore County Agricultural Land Preservation Advisory 

Board. 

This matter also generated significant public interest in the Long Green community and a 

number of citizens appeared at the public hearing. While all of these individuals are not 

specifically named in this Order, their names are listed on the sign-in sheets that are contained 

within the case file and made a part of the record of this case. In particular, those citizens that 

appeared in SUppOit of Petitioners are listed on the "Petitioner's Sign-In Sheet" and those that 

appeared in support of Respondents are listed on the "Citizen's Sign-In Sheet." Those who 

wished to be designated as "neutral" in the proceedings placed an "N" next to their names on the 

sign-in sheet. 

Prior to reaching the merits of the request for special hearing, the paJties presented oral 

argument on several preliminary motions filed by Respondants. At the outset of the hearing, 

~~~I!~ 
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Respondants argued in support of their Motion to Dismiss, which was filed on July 22, 2008, 

prior to the public hearing on July 24, 2008. The Motion to Dismiss is predicated on 

Respondants' contention that Petitioners do not have standing to bring the Petition for Special 

Hearing because they are not "interested persons" that have any legal rights in the subject 

property as required by Section 500.7 of the B.C.Z.R, which states in part that: 

The power given hereunder shall include the right of any interested person to 
petition the Zoning Commissioner for a public hearing after advertisement and 
notice to determine the existence of any purported nonconforming use on any 
premises or to determine any rights whatsoever of such person in any property 
in Baltimore County insofar as they are affected by these regulations. 

Respondants further argued that any resulting ruling in this case would unfairly subject the 

Respondants to an interpretation of what they can and cannot do on their own property. 

Additionally, since this case presents a legal question that affects all farmers throughout 

Baltimore County, Respondants argue that Petitioners failed to properly serve all affected parties 

prior to the public hearing. Thus, they argue that dismissal is appropriate. 

Petitioners responded that neighbors and associations such as the Long Green Valley 

Association, Inc. have successfully filed a number of past zoning cases that withstood an analysis 

of legal standing.' These cases revealed a history of generous latitude accorded litigants in 

administrative and zoning proceedings. 

After careful consideration, I am persuaded that the Motion to Dismiss should be denied. 

Under Maryland law, an agency's long-term and consistent interpretation of a statute is entitled 

to legal deference. Ideal Fed. Savings Bank v. Murphy, 339 Md. 446, 461 (1995). Given the 

historically broad interpretation of Section 500.7 of the B.C.Z.R., I find that the individual 

Petitioners as well as the Long Green Valley Association, Inc., as nearby neighbors of the 

Petitioners pointed to a laundry list of cases including 04-508-SPH, 04-600-SPH, 96-244-SPH, and 96-24S-SPH, 
where the Office of the Zoning Commissioner permitted similarly framed cases to proceed. 

3 
__~~' \J 'OO 

"" . ~L/l;' 

I 



- -

--

proposed creamery, qualify as "interested persons" within the meaning of the statute. This is not 

to state, however, that Petitioners have any specific constitutionally protected property interest in 

the subject property; only that Petitioners may, as interested persons, request a determination as 

to certain uses related to the propety, to the extent they are affected by the Zoning Regulations. 

Additionally, contrary to the urging of Respondants, the case-by-case nature of zoning 

proceedings prevents the ruling in this matter from affecting farmers throughout Baltimore 

County. Thus, the public hearing was permitted to proceed. 

The second preliminary Motion that was reviewed at the public hearing was 

Respondants' "Motion in Limine and to Quash Subpoenas." In support of this Motion, 

Respondants argued that no additional testimony or evidence is necessary at the hearing since 

Respondants have fully admitted the factual basis of this Petition; namely that the Prigel Family 

Creamery does intend to operate a facility to process milk, butter, cheese, yogurt, and ice cream 

for wholesale and retail sale. Since all facts have been stipulated, Respondants argue that none 

of the Subpoenas for documents or witness testimony are necessary, and the hearing should 

proceed on oral argument related to the sole legal question of whether a creamery (and/or related 

uses as dairy processing facility, milk pasteurization facility, or dairy products store) is permitted 

within the R.C.2 Zone. Petitioners responded that the underlying facts are important, particularly 

since zoning matters are site specific and determined on a case-by-case basis. In short, 

Petitioners should be entitled to present their case, including testimony and documentary 

evidence, on issues specifically germane to the poprosed dairy processing, creamery, and milk 

pasteurization facility. 

After careful consideration, I am persuaded that the Motion in Limine and to Quash 

Subpoenas should be Granted in part and Denied in part. I found that the underlying facts related 

~·fCR, 
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to the creamery operation are relevant, and that Petitioners should be permitted to present 

evidence pertaining to the inner workings of the Prigel Family Creamery. In that respect, the 

Motion in Limine was denied. However, Petitioners also served a Subpoena Duces Tecum on 

numerous State and County agencies and employees such as Stan Jacobs with the Baltimore 

County Department of Economic Development, Ted Elkin with the Maryland Department of 

Health and Mental Hygiene, Stephen McHenry with the Maryland Agricultural & Resource 

Based Industrial Development Corp., Dave Martin with the University of Maryland Cooperative 

Extension, Jim Comad with the Maryland Department of Agriculture, James Water with the 

United States DepaI1ment of Agriculture, Wally Lippencott with DEPRM, and David Greene 

with the Baltimore County Agricultural Land Preservation Advisory Board. With the exception 

ofMr. Greene and Mr. Lippencott, who appeared and testified at the public hearing, I detelmined 

that the subpoenas compelling the remainder of these witnesses to appear and testify were 

irrelevant and unnecessary. In this respect, the Motion to Quash was granted.2 The end result is 

that Petitioners were permitted to use a variety of documents and witnesses to lay the factual 

basis for their Petition for Special Hearing, but the subpoenaed State employees were permitted 

to submit documents without being forced to attend and testify at the public hearing. 

By way of brief background, the subject property is an irregular-shaped property 

containing approximately 280 acres of land zoned R.C.2. The property is situated between 

Manor Road to the west and Long Green Pike to the east and is bisected by Long Green Road in 

the Glen Arm area of Baltimore County. The property primarily consists of open fields which 

Respondents use on a rotational basis for dairy farming operations. The subject property is 

currently being improved with an approximately 10,000 square foot structure on the north side of 

2 The case file reflects that several State agencies filed Motions to Quash Subpoenas. Since the Respondents filed 
an overarching Motion that reflected the State's concerns, these Motions were denied as Moot. 
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Long Green Road. The majority of the structure will be used as a dairy processing facility. The 

Prigel family utilizes the subject property to operate the only organic dairy farm in Baltimore 

County. Currently, the Prigel family sells the majority of their milk to the Horizon Organic 

Dairy Company, which transports the milk via tractor-trailer to a processing plant in Buffalo, 

New York and then sells the milk throughout the country under the Horizon label. The Prigels 

would like to keep the milk "in house" by locally processing and selling dairy products made 

from their milk under the Prigel Family Creamery label. Conversely, the Long Green Valley 

Association, Inc. as well as several individual citizens oppose the facility to process the milk into 

dairy products for wholesale or retail sale. They contend that the facility is contrary to the 

agricultural easement given by the Prigel family to the Maryland Agricultural Land Preservation 

Foundation (MALPF) in 1996. The crux of the instant matter is a determination of whether the 

facility is permitted in an R.C.2 Zone. 

Petitioners began their case by presenting a copy of the tape recording of the public 

hearing in prior zoning case number 08-456-X, which was heard by this Deputy Zoning 

Conunissioner several months prior to the instant case. The tapes were marked and accepted into 

evidence as Petitioners' Exhibit 1. The prior case was a Petition for Special Exception filed by 

Mr. and Mrs. Prigel, who requested relief to operate a farmer's roadside stand, or alternatively, a 

faIm market, in the front portion of the building that is now being reviewed as a potential dairy 

processing facility. While the prior proceeding may serve to provide an overview of the layout 

of the subject property, that ruling has no beaI'ing on the questions presented in the Petition for 

Special Hearing currently before this Deputy Zoning Commissioner. 

6 
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Petitioners first proceeded to call Robert Prigel as a fact witness. 3 Mr. Holzer asked Mr. 

Prigel a series of questions in an effort to elicit testimony that would provide a general factual 

overview of the Prigel Family Creamery business. Mr. Prigel testified that the proposed 

operation would involve milking cows on the south side of Long Green VaHey Road, where the 

milk is produced into a larger cooler. The milk would then be transported on a trailer across the 

street to the creamery located on the north side of Long Green Valley Road. The milk trailer 

would actually be driven inside the entrance at the north end of the creamery, facing away from 

Long Green Valley Road, where the milk would be unloaded and prepared for processing. 

According to Mr. Prigel, the County and State Health Departments would regulate the conditions 

of the trailer as well as how the milk is transferred and stored prior to processing. The roadway 

leading up to the creamery would be comprised of an envirorunentally friendly pervious surface 

rather than solid asphalt pavement. 

Petitioners proceeded to introduce three packets of information as evidence of the inner 

workings of the creamery operation.4 The first packet, which was marked and accepted into 

evidence as Exhibit 2A, was entitled "Developing New Markets for Local Organic Dairy 

Products by the Prigel Family Creamery." The second and third packets, which were marked 

and accepted into evidence as Petitioners' Exhibits 2B and 2C, respectively, were entitled 

"Executive Summary" and "Prigel Family Creamery Business Plan and Financials." While the 

Business Plan made reference to the Prigels eventually bringing in milk from other farms to 

process on site, Mr. Prigel testified that he never had any plans to use any milk other than that 

3 Respondents first objected and argued that Mr. Prigel's presence at the hearing was not mandatory and he could 
not be compelled to testifY. The situation escalated to the point where counsel actually instructed Mr. Prigel to leave 
the hearing rather than testifY. However, as the situation calmed, Mr. Prigel rejoined the hearing and agreed to 
testifY. 

4 On behalf of Respondents, Mr. Gontrum made a continuing objection to the introduction of any business and 
financial records on the basis that such information was irrelevant. 
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which is produced by his own cows. Mr. Prigel stated that using other milk would not be 

feasible since he maintains strict organic standards and is constructing a facility specifically tied 

to his current production needs. This response led Mr. Holzer to inquire as to the coordination of 

the size of the processing facility with the amount of milk currently produced on the Prigel 

family farm. 

The Prigel family currently raises approximately 200 cows that produce around 500 

gallons of milk per day. Mr. Prigel testified that the layout of the proposed creamery was 

specifically designed to process only the amount of milk that is produced on the Prigel family 

farm. Mr. Holzer submitted a schematic design of the creamery, which was marked and 

accepted into evidence as Petitioners' Exhibit 3. 5 The schematic design reveals that the 

creamery will first contain a washing station for the milk trailer, which will not require a separate 

septic system. The remainder of the facility will be broken into approximately ten sections 

where the raw milk will be stored, processed, converted to goods such as yogurt, cheese and 

butter, and stored in either a cooler or freezer. The creamery will also contain an office, 

restroom, and break room as well as a general storage area. Mr. Prigel testified that he plans to 

eventually produce and process all of the harvested milk from his farm in the facility, but 

conceded there will be a bit of a time lag in the short term where some of the milk will still be 

loaded onto a truck and sent to other companies, such as Horizon Dairy, for processing. 

At this point in the hearing, Petitioners called Mr. Edward L. Blanton, Vice President of 

the Long Green Valley Association, Inc. to testify as both a neighbor of the Prigel family and a 

retired attorney with an opinion on the interpretation of the B.C.Z.R. Mr. Blanton has lived on 

5 Mr. Prigel noted that the design has changed from the layout depicted in Exhibit 3, but that the Exhibit does still 
demonstrate all of the same sections that will exist in the actual creamery. For example, the Exhibit depicts a 
washing station and a mechanical area in certain locations, but these sections have traded places in the final design. 
Thus, this Exhibit was admitted for the limited purpose of demonstrating the various components of the creamery. 
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eight and a half acres of nearby property for over 40 years. 6 According to Mr. Blanton, the 

neighborhood first learned about the Prigel family's request to operate a roadside stand in March 

2008, and was later shocked to discover that the roadside stand would be part of a 10,000 square 

foot building that would contain a milk processing facility. Mr. Blanton also testified that the 

reason he was so surprised that the Prigels were attempting to operate a creamery is that the 

property is zoned R.C.2 agricultural, and he believed that a creamery was only permitted in the 

M.L. or B.L. Zones. Permitting a creamery in the middle of an R.C.2 zone, according to Mr. 

Blanton, would constitute illegal "spot zoning." This contention lies at the heatt of Petitioners' 

argument that since the M.L. and B.L. Zones specifically permit creamery and dairy processing 

centers, the absence of a similar provIsIOn in the R.C.2 Zone prevents Respondents from 

constructing such a facility on the subject propelty. Petitioners submitted one additional 

document containing the Maryland Agricultural Land Preservation Foundation (MALPF) file 

received from the Office of the Attorney General. The file was marked and accepted into 

evidence as Petitioners' Exhibit 5. 7 At this point, Petitioners rested their case. 

Prior to permitting Respondents to present their case, the public hearing was opened to 

any interested citizens who wished to testify in opposition to the Prigel family's attempt to 

operate a creamery in the RC.2 Zone. One citizen, Brenda Lyons, exercised this opportunity. 

Ms. Lyons, of 13818 Baldwin Mill Road, identified herself as a registered nurse and indicated 

this status entitled her to render an opinion in these proceedings. She testified that the Prigel 

family received compensation from the State for preserving their property in an agricultural 

6 On cross-examination, Respondents submitted a tax map of the area surrounding the subject property, which was 
marked and accepted into evidence as Respondents' Exhibit I. Mr. Blanton marked the location of his residence 
directly on the Exhibit. 

7 The file indicated that MALPF exercised its discretionary authority and approved the facility on the subject 
property for use as a creamery. 
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easement, and that the family should not be later pennitted to build a commercial milk 

processing facility on previously preserved land. Ms. Lyons also attempted to make several 

personal attacks on Mr. Prigel's character, but her comments were stricken from the record on 

Respondents' appropriate objections. 

Respondents began their case by re-calling Mr. Prigel to provide further information 

about the proposed dairy processing operation. Mr. Prigel testified that 100 Ibs. of milk would 

typically be needed to produce approximately 11 Ibs. of cheese. After the cheese is processed, 

the whey byproduct would be reused to fertilize the surrounding fannland. The Prigels currently 

produce approximately 160,000 Ibs. of milk each month, and their goal is to process all of the 

milk on their property rather than shipping their products to other companies who would retain a 

significant portion of the milk's potential profits. Mr. Prigel reiterated that he has no interest in 

adding other milk from outside his fann to his operation since he wishes to maintain organic 

standards and would be producing all of the milk that can be timely processed in the Prigel 

Family Creamery. 

Mr. Prigel further testified that he originally came up with the idea to process his own 

milk on his fann after learning that several fanns in counties throughout Maryland and 

Pennsylvania have been producing dairy products from their own milk for many years. 8 Mr. 

Prigel testified that his family's business plan is actually modeled on the plans of other fanns 

such as the South Moon Creamery in Frederick County, Maryland, and the Gilbey Ice Cream 

Company in Cecil County, Maryland. 

The second witness called by Respondents was David Greene, Chainnan of the Baltimore 

County Agricultural Land Preservation and Advisory Board, which serves an advisory role to the 

MALPF Board. Mr. Greene testified that he reviewed the Prigel's application to process milk on 

:";-~~'~'';''~ 
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their farm and made a favorable recommendation to the MALPF Board. Various factors, 

including the B.C.Z.R., were considered when making the favorable recommendation. The 

Baltimore County Board was primarily persuaded by the fact that there are only eight surviving 

dairy farms in Baltimore County and that the numbers have dwindled in recent years due to the 

difficult competitive landscape. Since the Prigel Family Creamery is the only organic dairy farm 

in Baltimore County, Mr. Greene testified that the Board hoped to take steps to assist the family 

in improving and preserving their agricultural business. While Mr. Greene conceded on cross 

examination that he is not "intimately familiar" with the R.C.2 Zone in terms of exactly what is 

and what is not a permitted use, and that he is not a zoning expert, he indicated he believes that 

approval of the creamery is in the best interest of promoting agricultural businesses throughout 

Baltimore County. At this point, Respondents rested their case. 

Upon request from this Deputy Zoning Commissioner, Wally Lippincott, Jr. with 

DEPRM provided testimony from his extensive experience working with the R.C.2 regulations. 

Mr. Lippincott was directly questioned whether he agreed with Petitioners' contention that the 

listing of creameries and dairy products stores as acceptable uses in the M.L. and B.L. zones 

thereby prohibits Respondents from operating one of these facilities in the R.C.2 zone. Mr. 

Lippincott testified that, to the contrary, Commercial Agriculture is the preferred use in the R.C.2 

Zone and is afforded preferential treatment over other permitted uses, and that Section 101 of the 

B.C.Z.R. specifically defines "commercial agriculture" to include "dairying" as well as ancillary 

activities such as "processing and packing." Thus, while the regulations do not afford relief to 

construct a stand-alone dairy store such as a High's or a WaWa, or to erect a stand-alone 

processing facility that is not an "ancillary activity" to the dairying aspect of commercial 

agriculture, the R.C.2 regulations anticipated and specifically accounted for dairy farming and 

't-.... ~ 
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processing, including the activities proposed by Respondents.9 Therefore, In Mr. Lippincott's 

view, Respondents' proposed creamery or dairy processing facility or milk pasteurization facility 

is a direct extension of the use of the property as a farm for commercial agriculture. Put simply, 

the proposed facility is merely another component of commercial agriculture. 

Prior to permitting the parties to present closing argument, the public hearing was opened 

to members of the public who wished to testify in support of the Prigel family's attempt to 

operate a creamery in the R.C.2 Zone. One citizen, Thomas Albright, exercised this opportunity. 

Mr. Albright testified that his family has owned neighboring property since 1835, and he is 

currently using his property to operate a commercial beef farm. At one point, his family owned a 

dairy farm and a roadside stand, but they had to stop selling dairy products because they were 

unable to maintain any level of profitability. Mr. Albright testified that he is aware as a farmer 

of just how important wholesale and retail operations are to the sustainability of Baltimore 

County businesses. Profit margins are narrowing and businesses are unable to compete unless 

they are permitted to capture additional income by processing and selling their own products. If 

beef and dairy farmers were not entitled to sell their own products, maintaining a business would 

essentially become impossible. Furthermore, Mr. Albright testified that Respondents have acted 

fully within their easement rights because in this day and age, the most important part of 

"agricultural preservation" is preserving agricultural businesses, not simply preserving open 

space or pastures merely to enhance peoples' views of the countryside. 

It should be noted that on cross-examination, Mr. Holzer questioned Mr. Lippincott about a draft of a proposed 
bill that Mr. Holzer suggested came from someone within the Baltimore County Administration. The proposed bill, 
which was marked as Petitioners' Exhibit 6 but was not accepted into evidence, suggested an amendment to the 
R.C.2 regulations to specifically allow for creameries. However, after Mr. Gontrum objected and acknowledged 
that he had drafted the bill, and that it did not reflect the opinion of anyone within the Baltimore County 
Government, the bill was added to the case file but was not officially admitted into evidence for consideration. 

f 
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As a beef farmer, Mr. Albright also testified that he currently partakes in secondary 

processing activities similar to those requested by the Prigel family. According to Mr. Albright, 

beef farmers routinely package and sell produce and also grind corn into "hayalage" which is 

wrapped in a bag, fermented for several weeks, and used to feed the beef cows. In Mr. 

Albright's opinion, the processing and packaging that the Prigel Family Creamery has proposed 

is part of their farming activities and should also be permitted in the R.C.2 Zone. 

This marked the end of the evidentiary portion of the hearing, and the parties were 

permitted to take a ShOlt break to prepare and present oral arguments. On behalf of Petitioners, 

Mr. Holzer declined to present any closing argument and also declined the opportunity to present 

a written memorandum pertaining to any of the issues raised in this case. On behalf of 

Respondents, Mr. Gontrum presented a closing argument and indicated that he would prepare a 

written memorandum in SUppOlt of the Prigel Family Creamery's request to operate the proposed 

facility . 

The Zoning Advisory Committee (ZAC) comments were received and are made part of 

the record of this case. The comments indicate no opposition or other recommendations 

concerning the requested relief. 

After carefully considering all of the testimony and evidence, I am convinced that the 

Prigel Family Creamery should be permitted to operate the proposed dairy processing facility on 

the north side of the property known as 4851 Long Green Road. I arrive at this decision after 

hearing all the testimony and reviewing the documents presented at the public hearing, and 

reviewing the applicable regulations. While Mr. Holzer declined to summarize any of the 

Petitioners' contentions through closing argument or the submission of a written memorandum, I 

glean from the presentation of his case that the primary contention against permitting the Prigel 

{/ O~ 
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family to operate a milk processing facility in the R.C.2 Zone is that the B.L. Zone specifically 

permits a "dairy products store" at Section 230.9 of the B.C.Z.R. and the M.L. Zone specifically 

permits "creameries or milk pasteurization or distributing stations" at Section 253.1.A.18 of the 

B.C.Z.R., while the R.C.2 Zone fails to directly reference the use of property for those purposes. 

Since these two regulations specifically account for a creamery or dairy products store, 

Petitioners argue that Respondents are prohibited from operating the proposed facility in the 

R.C.2 Zone. 

In my judgment, Petitioners' contention is not correct and takes too narrow a view of the 

Zoning Regulations in order to suit their own interpretation of those regulations, and to bootstrap 

their view of how the Prigels should conduct their dairying business. First, I disagree with 

Petitioners' argument from a legal standpoint. Pursuant to Section 1 AO 1.2.B.2 of the B.C.Z.R., 

"Farms" are permitted as of right in the R.C.2 Zone. Section 101 of the B.C.Z.R. defines a 

"Farm" as follows: 

Three acres or more of land, and any improvements thereon, used primarily for 
commercial agriculture, as defined in these regulations, or for residential and 
associated agricultural uses. The term does not include the following uses as 
defined in these regulations: limited-acreage wholesale flower farms, riding 
stables, landscape service, firewood operations and horticultural nursery 
businesses. 

(emphasis added). The term "Agriculture, Commercial" is defined in Section 101 of the 

B.C.Z.R. It states that: 

Commercial agriculture includes the production of field crops, dairying, 
pasturage agriculture, horticulture, floriculture, aquiculture, apiculture, viticulture, 
forestry, animal and poultry husbandry, the operation of an equestrian center, 
horse breeding and horse training and also includes ancillary activities such as 
processing, packing, storing, financing, managing, marketing or distributing, 
provided that any such activity shall be secondary to the principal 
agricultural operations. 

't l d 00 
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(emphasis added). While the term "dairying" is not defined in the B.C.Z.R., Section 101 

provides that any word or term not defined in this section shall have the ordinarily accepted 

definition as set forth in the most recent edition of Webster's Third New International Dictionary 

of the English Language, Unabridged. Thus, turning to the dictionary definition of the term 

"dairying," Webster's defines it as "the business of conducting a dairy." The term "dairy" is also 

undefined in the B.C.Z.R., but the dictionary provides the following definition: 

Dairy -- 1: a room, building or establishment where milk is kept and butter or 
cheese is made; 2: the department of farming or of a farm that is concerned with 
the production of milk, butter, and cheese; 3: a dairy farm; collecti vely: the cows 
of a farm; 4: an establishment for the sale or distribution of milk or milk 
byproducts. 

Since "dairying" is expressly permitted in the R.C.2 zone, I am convinced after consulting the 

definition of "dairy" that the legislature specifically intended to include the storage, production, 

distribution and sale of milk, butter, cheese, and milk byproducts as permissible uses in the R.C.2 

Zone. Furthermore, since "Agriculture, Commercial" is defined in the B.C.Z.R. to include 

ancillary activities such as "processing, packing, marketing or distributing," I am convinced that 

the activities proposed for the Prigel Family Creamery are appropriate in the R.C.2 Zone. 

I am also inclined to reject Petitioners' argument because, while I am not necessarily in 

agreement with Respondents' position that the MALPF decision binds the Office of the Zoning 

Commissioner, I do find MALPF's approval of the proposed creamery to be persuasive. 

MALPF exercised its discretionary authority pursuant to Section 2-513(b )(i) of the Agricultural 

Article of the Maryland Annotated Code to permit Respondents, whose land is subject to a State-

held agricultural preservation easement, to use the land "for farm and forestry related uses and 

home occupations" compatible with agriculture. I am persuaded by MALPF's determination that 

the proposed creamery is "compatible with agriculture" and a permissible use under Maryland 

15
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law. I also agree with Thomas Albright's testimony that the concept of "agricultural 

preservation" includes taking steps to preserve agricultural businesses rather that simply 

preserving open space and pastures and attractive views of the countryside for non-fanners who 

happen to live in agricultural areas. 

Finally, while I respect Petitioners' point of view in this case, I find that their central 

argument is an attempt to interpret the wording of the B.C.Z.R. in a manner that contradicts the 

spirit and intent of the R.C.2 Zone. The R.C.2 zone was established in Section 1 AO 1.1.B of the 

B.C.Z.R. "in order to foster conditions favorable to a continued agricultural use of the productive 

agricultural areas of Baltimore County by preventing incompatible fonns and degrees of urban 

uses." I have repeatedly heard testimony related to the difficulties associated with R.C.2 Zones 

maintaining their agricultural integrity, and agricultural businesses maintaining their productivity 

and competitive viability. Respondents maintain the only organic dairy fann in Baltimore 

County, and Mr. Prigel has detailed the difficulty in maintaining an organic agricultural dairy 

business due to the increased costs associated with meeting the requirements of certified organic 

products. I find that permitting Respondents to operate the processing facility as a secondary 

activity to the principal agricultural operations of their fann will facilitate the preservation of an 

agricultural business, which is entirely consistent with the purposes of the R.C.2 Zone. In short, 

the facility will help this local dairy farm keep its milk entirely on the farm and allow it to 

process the milk in house and sell organic dairy products made therefrom directly to members of 

the public -- all from the center of their 280 acre farm. Frankly, it is difficult to imagine 

anything more in line with the spirit and intent of the R.C.2 Zone. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by the parties, I find that the 

, . , . ,,-~,~~;w jHUh ~ 
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proposed processing facility is permitted in the R.C.2 Zone and Petitioners' request for special 

hearing on this issue should be denied. I also find, based on the testimony from Mr. Prigel that 

he does not intend to lease the facility to a third party and the lack of any additional evidence on 

this issue from Petitioners, that the request for special hearing concerning whether a property 

owner may lease the dairy processing facility to a third party should be dismissed as moot. 

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this ~ day of August, 2008 that the dairy processing facility, creamery, milk 

pasteurization facility, or dairy products store proposed by the Prigel Family Creamery, Inc. on 

the subject property is permitted in the R.C.2 Zone, and the Petition for Special Hearing on this 

issue be and is hereby DENIED. 

IT IS FURTHER ORDERED that the Petition for Special Hearing as to whether a 

property owner may lease a dairy processing facility to a third party be and is hereby 

DISMISSED AS MOOT. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

Deputy Zoning Commissioner 
for Baltimore County 

THB:pz 
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3. Section 32-3-301 of the Baltimore County Code in Subtitle 3. Variances states 

that the Zoning Commissioner may: "(1) Grant variances from area and height regulations; (2) 

Interpret the zoning regulations; and (3) Grant Special Exceptions." 

4. Sections 32-3-601 et seq. of the Baltimore County Code provide the regulatory 

scheme for the enforcement of the Baltimore County Zoning Regulations and the orders of the 

Zoning Commissioner or Board of Appeals. Those sections provide for civil administrative 

proceedings, criminal proceedings and circuit injunctive proceedings. 

5. Section 500.6 of the Baltimore County Zoning Regulations (hereinafter cited as 

the "BCZR") was adopted in 1955 and has never been amended. At the time of its enactment, 

Section 503 (providing for criminal proceedings) and Section 504 (providing for injunctive 

relief) were the only BCZR provisions that pertained to the enforcement of the regulations. 

6. Seetion .500.7 of the BCZR was adopted in 1955 and has never been amended. 

Section 500.7 pertains to orders "for the proper enforcement of all zoning regulations." In 

addition, it states: 

The power given hereunder shall include the right of any interested 
person to Retition the Zoning Comm issioner fO"r a pubhc heari;;g­
'-after advertisement and noti£e to detennine the existence of any 
'purported non-confonning use on any premises or to determine 
any rights whatsoever of such person in any property in Baltimore 
County insofar as they are affected by these regulations. 

7. The Petitioners must have legal standing in order to be afforded a legal remedy 

pursuant to Section 32-3-607 of the Baltimore County Code. The legal standing test states: 

[A]ny person whose property is affected by any violation, 
including abutting and adjacent property owners, whether specially 
damaged or not, may maintain an action in an appropriate colll1l for 
an injunction : 

(I) Enjoining the erection, construction, reconstruction, alteration, 
repair, or use of buildings, structures, and land in violation of this 
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1. Whether a dairy processing facility, a creamery, a milk 

pasteurization facility, or a dairy products store are permitted in an [sic] R.C. 2 
zone. Said processing facility contains the characteristics defined in Exhibits A, 
B, and C previously submitted on April 4, 2004; and 

2. May the propel1y owner lease the dairy processing facility to a 
third party? 

15 . In their Petition, the Petitioners do not allege any violation of any zoning 

regulations. 

16. In their Petition, the Petitioners do not seek any non-conforming use on any 

premises. 

17. In their Petition, the Petitioners do not raise any site specific issues. 

CONCLUSION 

18. The Petitioners have no property rights in 4851 Long Green Road and, therefore, 

they have no standing to bring their Petition for Special Hearing. 

19. The Petition fails to request any relief afforded by the BCZR and, therefore, it 

fails to state a claim. 

20. Although the Zoning Commissioner has the power to interpret the zoning 

regulations, such interpretations must take place within the context of validly requested special 

exceptions, variances or special hearings by persons with a cognizable right in the subject 

property. 

21. The Petitioners have no right to request a generalized interpretation of the 

regulations, which is akin to a rule making process. Interested persons in such a wide ranging 

request would include more than the property owners at 4851 Long Green Road . 

22. Section 32-3-607 specifically affords Petitioners relief against impermissible uses 

on properties owned by others. 

4 
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WHEREFORE, the Respondent, Prigel Family Creamery, Inc., respectfully requests that 

this Zoning Commissioner dismiss the Special Petition Hearing with prejudice and, further, 

provide other relief as necessary. 

. ~ontrum 
JennJ er R. Busse 
Whileford, Taylor & Preston, LLP 
1 W. Pennsylvania Avenue, Suite 300 
Towson, Maryland 21204 
410-832-2000 
Attorneys for Respondent, 
Prigel Family Creamery, Inc. 
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WHITEFORD, TAYLOR & PRESTON L.L.P. 


TOWSON COMMONS, SUITE 300 DAL'llMORf:. Mn 

ONE WEST PENNSYLVANIA AVENUE COLUMBIA, Mf) 

JOHN B. GONTRUM TOWSON, MARYlAND 21204-5025 I'ALLSCIIURCI-I. VII 

TOWSON. M)) 

DIRK, LINE (410) 832-2055 

DlRECI FAX (410) 339-4058 

MAIN TELEPHONE (410) 832-2000 
FACSIMILE (410) 832-2015 

WIISHINGTON. DC 

WILMINGTON. DE' 

JGonu-um@wtplaw.com WWW.\V).PL!lW.COM 

(800) 987·8705 

July 22,2008 

VIA HAND DELIVERY 
Thomas H. Bostwick 
Deputy Zoning Commissioner 
Zoning Commissioner's Office I~~~~!~lli 

Jefferson Bldg. 
Suite 103 8 Y: -------------------­
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

RE: Case No. 2008-0506-SPH 

Dear Mr. Bostwick: 

Enclosed please find Respondent's Motion to Dismiss, to be raised and argued at 
Thursday's hearing. 

JBG:dae 
Enclosure 
cc: J. Carron Holzer, Esquire (via email and regular mail) 

403210v2 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 22nd day of July, 2008, a copy of the foregoing Motion to 

Dismiss and proposed Order were mailed, via first class mail, postage prepaid and email, to: 

J. Carroll Holzer, Esquire 
508 Fairmount Avenue 
Towson, Maryland 21286 
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IN THE MATTER OF: BEFORE THE ml JUL 2 112008 lW* 
PETITION FOR SPECIAL HEARING 
4851 Long Green Road N/S sides of Long Green Rd. * ZONING COMM§5'ieNER··· ..•.....•. 
w/side of Long Green Road and Long Green Drive 
Charlotte Pine, Catherine Ebert, John & * OF 
Susan Yoder, Long Green Valley 
Association, Inc. - Petitioners BALTIMORE COUNTY * 
11 th Election District 
3rd Council District Case No. 2008-0506-SPH * 

* * * * * * * * * * * * * 
MOTION TO QUASH SUBPOENA 

The State of Maryland, by and through its undersigned attorneys, hereby moves to quash 

the Special Hearing Subpoena Duces Tecum served by the Petitioners on Jim Conrad, Executive 

Director, Maryland Agricultural Land Preservation Foundation, a unit of the Maryland 

Department of Agriculture (hereinafter referred to as the "Subpoena"). 

In support of its Motion to Quash, the State of Maryland states the following: 

I. Petitioners have requested the Zoning Commissioner to determine the following: 

(a) Whether a dairy processing facility, a creamery, a milk pasteurization facility, 
or a dairy products store are permitted in an R.C. 2 zone. Said processing facility 
contains the characteristics defined in Exhibits A, B, and C previously submitted 
on Aplil 4, 2008; and 

(b) May the property owner lease the dairy processing facility to a 
third party?" 

2. Petitioners have caused to be issued a Subpoena Duces Tecum to Jim Comad, 

Director, Executive Director, Maryland Agricultural Land Preservation Foundation, to appear in 

person and to produce the following documents or objects: 

"Provide any and all information related to easement or easements on 
Prigels'/Bellevale Farm property and Prigel's request for processing facility, 
creamery, farm store, etc. All [sic] MALPF comments and documents regarding 
AG. Easements [sic] on Prigels' property and MALPF regulations and policies on 
milk processing facilities." 
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3. This subpoena should be quashed in that none of the requested information relates 

to any relevant evidence pertinent to any issue in the Baltimore County Zoning Regulations. 

Specifically, MALPF's approval of the proposed creamery was based upon its discretionary 

authority under Agriculture Article, §2-513(b )(i), Annotated Code of Maryland, to permit a 

landowner, whose land is subject to a State-held preservation easement, to use the land "for farm 

and forestry related uses and home occupations" that are compatible with agriculture. MALPF 

determined that the proposed creamery was a permissible use under this statute. 

4. Additionally, Mr. Conrad has a prior commitment on the day of the hearing that 

will prevent him from attending. Given the lateness that the subpoena was issued, Mr. Conrad is 

unable to alter his calendar. A telephone call was placed to discuss this matter with Mr. Holzer, 

but he has not returned this call. 

WHEREFORE, the State of Maryland respectfully requests that the Zoning 

Commissioner quash the subpoena referenced and, provide such other relief as the nature of its 

cause may reqUire. 

Respectfully submitted, 

DOUGLAS F.~CN£L~R 

r;~G~ Yur 
Craig A. rNi~lsen 
Assistan! Attorney G era I 

~ 
~'~~+-~--~~== 

Assistant Attorney General 
Office of the Attorney General 
Maryland Dept. of Agriculture 
50 Harry S. Truman Parkway 
Annapolis, MD 21401 
410-841-5883 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on thi~ay of July, 2008, a copy of the foregoing 
Motion to Quash Subpoena was mailed, first class, postage prepaid to: John Gontrom, 
Esquire, Whiteford Taylor & Preston, LLP, 210 W. Pennsylvania Avenue, Suite 400, 
Towson, Maryland 21204-4515, Attorney for the Prigel Family Creamery, Inc.; J. Carroll 
Holzer, P.A., 508 Fairmount Avenue, Towson, Maryland 21286, Attorney for the Long 
Green Valley Association. 
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WHITEFORD, TAYLOR & PRESTON L.L.P . 


TOWSON COMMONS, SUITE 300 IlAlllMOIU', MU 

ONE WEST PENNSYLVANIA AVENUE CO I.UMIllh, MU 

JOHN B. GONTRUM 
T OWSON, MARYLAND 21204-5025 FAlLS CII URCl I , V" 

TOWSON, MD 

DIRECT LINE (410) 832-2055 

DIRECT FAX (410) 339-4058 

MAIN TELEPHONE (410) 832-2000 
FACSIMILE (410) 832-2015 

Wt<.SIIIN GTON, DC 

WII.MINGTON, [l E· 

JGontrum@wtplaw.com WWW.WI"PI.il.W.COM 

(800) 987-870 5 

July 22, 2008 

1ID& ©~~W~Tffi 
VIA HAND DELIVERY ml JJL G ~ zOOfl lliJ 
Thomas H. Bostwick 

BY: •.••.•••••••_. __._••Deputy Zoning Commissioner 
Zoning Commissioner's Office 
Jefferson Bldg. 
Suite 103 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

RE: Case No. 2008-0S06-SPH 

Dear Mr. Bostv,rick: 

Enclosed please find Respondent's Motion in Limine and To Quash Subpoenas, to be 
raised and argued at Thursday's hearing. 

JBG:dae 
Enclosure 
cc: 1. CalToll Holzer, Esquire (via email and regular mail) 

"\ 1,'1Ji ft'jord, Tfly/Of nlld Pres /Cut LL. P, ;s n limited liability pnrhl i fsll ip. a u, Delmvdn! offiCi is operait'd II"der a sepnrnk DI'Im.(I.lre lillli ted linbilily (omptl"Y, lrVll iteford, Tny/or & Pres toll L. l.C 
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§ 500 ADMINISTRATION AND ENFORCEMENT 	 § 500 

500.6 	 In addition to his aforesaid powers, the Zoning Commissioner shall have the power, \ 	 upon notice to the parties in interest, to conduct hearings involving any violation or 
alleged violation or noncompliance with any zoning regulations, or the proper 
interpretation thereof, and to pass his order thereon, subject to the right of appeal to 
the County Board of Appeals as hereinafter provided. 

500.7 	 The said Zoning Commissioner shall have the power to conduct such other hearings 
and pass such orders thereon as shall , in his discretion, be necessary for the proper 
enforcement of all zoning regulations, subject to the right of appeal to the County 
Board of Appeals as hereinafter provided. The power given hereunder shall include 
the right of any interested person to petition the Zoning Commissioner for a public 
hearing after advertisement and notice to determine the existence of any pUfJl0rted 
nonconforming use on any premises or to determine any rights whatsoever of such 
person in any property in Baltimore County insofar as they are affected by these 
regulations. 

With respect to any zoning petitIOn other than a petition for a special exception, 
variance or reclassification, the Zoning Commissioner shall schedule a public hearing 
for a date not less than 30 days after the petition is accepted for filing. If the petition 
relates to a specific property , notice of the time and place of the hearing shall be 
conspicuously posted on the property for a period of at least 15 days before the time 
of the hearing . Whether or not a specific property is involved, notice shall be given for 
the same period of time in at least two newspapers of general circulation in the 
county. The notice shall describe the property, if any, and the action requested in the 
petition. Upon establishing a hearing date for the petition, the Zoning Commissioner 
shall promptly forward a copy thereof to the Director of Planning (or his deputy) for 
his consideration and for a written report containing his findings thereon with regard 
to planning factors . [BiD No. 18-1976] 

500.8 	 He shall have the power to prescribe rules and regulations for the conduct of hearings 
before him, to issue summons for and compel the appearance of witnesses, to 
administer oaths and to preserve order. l1 

500.9 	 The Zoning Commissioner shall have the power to require the production of plats of 
developments or subdivisions of land, or of any land in connection with which 
application for building or use permits or petition for a special exception, a 
reclassification or a temporary use shall be made, such plats to show the location of 
streets or roads and of buildings or other structures proposed to be erected, repaired, 
altered or added to. All such plats shall be drawn to scale and shall clearly indicate the 
proposed location, size, front, side and rear setbacks from property lines and elevation 
plans of proposed buildings or other structures. Such details shall conform in all 
respects with the Zoning Regulations. No such plats or plans, showing the opening or 
laying out of roads or streets, shall be approved by the Zoning Commissioner unless 
such plats or plans shall have been previously approved by the Baltimore County 
Office of Planning and the Department of Public Works. [Resolution, November 21, 
1956] 

11 Editor's Note: See Appendix G of this volume. 
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§ lAO! 	 RESOURCE CONSERVATION ZONES § lAO! 

Section lA01r R.C.2 (Agricultural) Zone 

lAO!.! General provisions. 

A. 	 Legislative statement of findings. 

1. Declaration of findings . It is found : 

a. 	 That Baltimore County is fortunate in that it is endowed with a variety 
of very productive agricultural soil types which should not be lost 
unnecessarily to urbanized development; 

b. 	 That the agricultural industry is an integral part of the Baltimore 
economy and that a continued conversion of agricultural land will 
continue to undermine this basic industry; 

c. 	 That scattered development is occurring in a sporadic fashion in areas 
of Baltimore County containing productive agricultural land; 

d. 	 That continued urban intrusion into productive agricultural areas not 
only destroys the specific area upon which the development occurs but 
is incompatible with the agricultural use of the surrounding area; 

e. 	 That heretofore Baltimore County has been unable to effectively stem 
the tide of new residential subdivisions in productive agricultural areas 
of Baltimore County; 

( 	 f. That Baltimore County has certain wetlands along Chesapeake Bay 
and its tributaries which serve as breeding grounds and nursery areas 
for the bay's biotic life; and 

g. 	 That Baltimore County possesses numerous areas which are highJy 
suitable for urban developmen4 including residential subdivisions 
which are not located in areas of productive agricultural land. 

B. 	 Purposes. The RC.2 zoning classification is established pursuant to the 
legislative findings above in order to foster conditions favorable to a continued 
agricultural use of the productive agricultural areas of Baltimore County by 
preventing incompatible fonns and degrees of urban uses. 

lA01.2 Use regulations. 

A. 	 Preferred use permitted as of right. Agricultural operations, when conducted in 
accordance with good and reasonable husbandry practices, shall be afforded 
preferential treatment over and above all other permitted uses in RC.2 Zones. 

B. 	 Uses permitted as of right. 1 The following uses only are permitted as of right in 
all RC.2 Zones: [Bill No. 178-1979] 

1. 	 Dwellings, one-family detached. [Bill No. 178-1979] 

1. Editor'S Note: "Cburcbes and schools for agriculture training," originally included in this section by Bill No. 9S-1975, 
were moved to Section lAOI.2.C by Bill No. 17S-1979. 

"-' 
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2. 	 Farms and limited acreage wholesale flower farms (Section 404). [Bill Nos. '\178-1979; 51-1993] 

3. 	 Open space, common. [Bill No. 178-1979] 

4. 	 Public schools. [Bill Nos. 63-1980; 47-1982; 47-1985] 

5. 	 Streets and ways. [Bill No. 178-1979] 

6. 	 Telephone, telegraph, electrical-power or other lines or cables, provided that 
any such line or cable is underground; underground gas, water or sewer 
mains or storm drains; or other underground conduits, except interstate or 
international pipelines. [Bill No. 178-1979] 

7. 	 Trailers, provided that any trailer allowed under this provision must be used 
or stored in accordance with the provisions of Subsection B, C, E or F of 
Section 415.1 and Section 415.2.A.l or 4lS.3.C.l, as applicable. [Bill No. 
178-1979] 

8. 	 Antennas used by CATV systems operated by companies franchised under 
Article 25 of the Baltimore County Code, if situated on property owned by 
the county, state or federal government or by a governmental agency. [Bill 
Nos. 220-1981; 137-2004] 

9. 	 Accessory uses or structures, including, but not limited to, the following: 

a. 	 Excavations, uncontrolled. [Bill No. 178-1979] 

b. 	 Farmer's roadside stand and produce stand, subject to the provisions of \ 
Section 404.4. [Bill Nos. 178-1979; 41~1992] 

c. 	 Home occupations (see Section 101). [Bill Nos. 124-1978; 178-1979] 

d. 	 Offices or studios of physicians, dentists, lawyers, architects, 
engineers, artists, musicians or other professional persons, provided 
that any such office or studio is established within the same building as 
that serving as the professional person's primary residence at the time 
of application; does not occupy more than 25% of the total floor area 
of that residence; and does not involve the employment of more than 
one nonresident employee. [Bill Nos. 78-1979; 105-1982; 65-1999] 

e. 	 Parking space, including residential-garage space and space for 
recreational vehicle (Section 415A). [Bill No. 178-1979] 

f. 	 Piers, wharves, docks and bulkheads, subject to the provisions of 
Section 417. [Bill No. 178-1979] 

g. 	 Radio operator antennas, subject to Section 426A. [Bill Nos. 
178-1979; 30-1998] 

h. 	 Swimming pools, tennis courts, garages, utility sheds, satellite 
receiving dishes (subject to Section 429) or other accessory structures 
or uses (subject to the height and area provisions for buildings as set 
forth in Section 4(0). [Bill No. 178-1979; Bill No. 71-1987] 

~ 
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(- I. 	 Tenant houses, including trailers used as tenant houses. [Bill No. 
178-1979] 

J. 	 Rubble landfills, provided that the actual fill area does not exceed 3% 
of the total contiguous acreage of the property in the same ownership 
and subject to the provisions of Section 412.7 only. [Bill No. 97-1987] 

k. 	 Signs, subject to Section 450. [Bill No. 89-1997] 

10. 	 Commercial film production, subject to Section 435. [Bill No. 57-1990] 

11. 	 Transit facilities. [Bill No. 91-1990] 

12. 	 Equestrian centers, provided that any such equestrian center has access to 
two roads, one of which is a road having, within two miles from the 
equestrian center, an interchange with an interstate expressway; contains no 
permanent grandstand; and contains no lights other than those consistent 
with farm use. Temporary structures, such as removable tents, viewing 
stands and seating, are permitted, provided that they are removed within a 
reasonable time following the event or events which they serve . [Bill No. 
24-2002] 

C. 	 Uses permitted by special exception.) The following uses, only, may be 
pemtitted by special exception in any R.C.2 Zone, provided that in each case the 
hearing authority empowered to hear the petition finds that the use would not be 
detrimental to the 'primary agricultural uses in its vicinity; and, in the case of any 
use permitted under Item 29, further provided that the hearing authority finds that ( 	 the use would support the primary agricultural use in its vicinity and would not 
itself be situated on land more appropriately used for primary agricultural uses: 
[Bill No. 178-1979] 

1. 	 Airports. [Bill No. 178-1979] 

2. 	 Animal boarding places (regardless of class), commercial kennels, private 
kennels, veterinarians' offices or veterinariums (see Section 421). [Bill Nos. 
178-1979; 87-2001] 

3. 	 Antique shops (see Section 402B). [Bill No. 178-1979] 

4. 	 Camps, including day camps. [Bill No. 178-1979] 

5. 	 Community care centers provided that no residential community care 
center, i.e., a center which serves as the residence of the persons for whom 
care is provided, shall provide care for more than 15 persons per site, and 
no day community care center shall provide care for more than 15 persons 
per acre nor more than 75 persons per site. [Bill Nos. 178-1979; 157-1986] 

6. 	 Churches or other buildings for religious worship. [Bill No. 178-1979] 

1 Editor's Note: The following uses were included in this section by Bill No. 98.1975, and deleted by Bill No. 178·1979: 
"baseball batting ranges," "cemeteries," "community bldgs. swimming pools," "fish hatcheries," "golf driving ranges, 
miniature-golf," ''helistops,'' ''hospitals,'' "nursing, convalescent homes," "railroads," "sanitariums" and ''shooting 
preserves." 
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7. Excavations, controlled. [Bill No. 178-1979] ~ 
8. Farm market, subject 

178-1979; 41-1992] 
to the provisions of Section 404.4. [Bill Nos. 

9. Fishing and shellfishing facilities, Class I and II. [Bill No. 178-1979] 

10. Golf courses or country clubs. [Bill No. 178-1979] 

11. Home occupations of disabled persons, where the use is established in a 
structure originally constructed as a dwelling or as accessory to a dwelling 
or where the use is established in a structure that is situated on the same lot 
as a dwelling and which the Zoning Commissioner finds to be compatible 
with its surrounding neighborhood, provided that: 

a. Only three persons, including the disabled person and the members of 
his immediate family who are residents of the dwelling, are employed 
in the use on the premises; and 

b. In any case the use is conducted by a disabled person whose domicile 
is the dwelling to which the use is accessory and whom the hearing 
authority finds is so severely disabled as to be unable to engage in his 
occupation away from the premises of his home. 

Any provision of Section 502.2 to the contrary notwithstanding, any 
special exception granted pursuant to this item shall expire upon the 
first to occur of the following : 

(1) Five years after the issuance of the pell1'llt; 
.) 

(2) The death of a disabled person; 

(3) The tell1'llnation of the disability; or 

(4) The failure of the disabled person 
prenuses. 

to permanently reside at the 

A new special exception for the use may be granted when the previous 
special exception expires but only upon the completion of the entire 
application and hearing process in the same manner as if it were the 
initial application for this special exception. It is the purpose of this 
provision to prevent the use of residential property for business 
purposes by an occupant other than a disabled person and to ensure 
that any occupation permitted pursuant to this item will be conducted 
in a manner appropriate to its surroundings . [Bill No. 27-1981] 

12. Horticultural nurseries, subject 
404.2. [Bill No. 41-1992] 

to the provisions of Sections 404.1 and 

13. Hunting or fishing preserves. [Bill No. 178-1979] 

14. Landscape service operations, subject to the provisions of Sections 404.1 
and 404.3. [Bill No. 41-1992] 

, 

) 
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§ lAOl 	 RESOURCE CONSERVATION Z01\TES § lAOl 

15. 	 Offices for agriculture-related uses. [Bill Nos. 178-1979; 37-1988] 

16. 	 Offices or studios of physicians, dentists, lawyers, architects, engineers, 
artists, musicians or other professional persons as an accessory use, 
provided that any such office or studio is established within the same 
building as that serving as the professional person's primary residence at the 
time of application; does not occupy more than 25% of the total floor area 
of that residence; and does not involve the employment of more than one 
nonresident professional associate nor two other nonresident employees. 
[Bill Nos. 105-1982; 65-1999] 

(Cont'd on page lA-9) 
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r 17, Publ ic util ity uses not permined as of right. [Bill No. 178-1979] 

18, Rail passenger station, subject to Section 434, [Bill No. 91-1990 1] 

19, Residential art salons (see Section 402C), [Bill No. 178-1979] 

20. Standard restaurants or tearooms converted from dwellings (Section 402.3). 
[Bill Nos. 178-1979; 110-1993] 

21. 	 Riding stables. [Bill No. 178-1979] 

22 . 	 Sanitary landfills, or rubble landfills in which the actual fill area exceeds 3% 
of the total contiguous acreage of the property in the same ownership . 
However, the fill area of a rubble landfill may not exceed 7% of the total 
contiguous acreage, nor may the fill area exceed a depth of 20 feet unless 
the Zoning Commissioner specifically finds that the landfill should be 
exempt from the depth limitation (see Section 412) . [Bill Nos. 178-1979; 
97-1987] 

23 . 	 Schools, including schools for agricultural trammg, private preparatory 
schools, business or trade schools, conservatories or colleges. [Bill No. 
178-1979] 

24 . 	 Shooting ranges, including archery, pistol, skeet, trap or small-bore rifle 
ranges, or turkey shoots . [Bill No. 178-1979] 

c_ 
25. Sludge disposal facility - landspreading (Section 412A.2.E). [Bill No. 

46-1982] 

26. 	 Trailers, as provided in Section 415.I.D. [Bill No. 178-1979] 

27. 	 Volunteer fire company or ambulance-rescue facilities . [Bill No. 178-1979] 

28 . 	 Wireless telecommunications towers, subject to Section 426. [Bill No. 
30-1998] 

29. 	 The following "agricultural-support" uses as principal commercial uses: 
[Bill Nos. 178-1979; 51-1993] 

a. 	 Farm-machinery sales, storage or service; blacksmithing. [Bill No. 
178-1979] . 

b. 	 Feed or grain mills or driers. [Bill No. 178-1979] 

c. 	 Fertilizer sales or storage. [Bill No. 178-1979] 

d. 	 Sawmills. [Bill No. 178-1979] 

e. 	 Slaughterhouses or manufacture, processing or packing of fruit, 
vegetables, animal or meat products, or by-products. [Bill No. 
178-1979] 

~ 


Editor's Note: Former Item 14, "Research institutes (see Section 418)," which followed this item, was repealed by Bill 
No. 122-1984. 
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§ lAOl BALTIMORE COUNTY ZONING REGULATIONS § IAOI ,f. 	 Spirits manufacture, including the manufacture of alcohol to be used in 
gasoline/alcohol mixtures, but excluding the production of these 
mixtures. [Bill Nos. 178-1979; 51-1993] 

g. 	 Firewood operations. [Bill No. 151-1992] 

h. 	 Winery, including accessory retail and wholesale distribution of wine 
produced on-premises. Temporary promotional events, such as wine 
tastings or public gatherings associated with the winery, are permitted, 
within any limits set by the special exception. [Bill No. 51-1993] 

\. 	 Bottled water plant, if the source of the water is located on the same 
site as the plant, and provided that the Director of Environmental 
Protection and Resource Management makes a recommendation that 
the proposed facility will not adversely affect the quality or capacity of 
surface water or groundwater. [Bill No. 51-1993] 

IAD 1.3 	 Height and area regulations. 

A. 	 Height regulation. No structure hereafter erected in an RC.2 Zone shall exceed a 

height of 35 feet, except as otherwise provided under Section 300. 


B. 	 Area regulations. [Bill No. 178-1979] 

I. 	 Subdivision lot density. No lot of record lying within an R.C.2 Zone and 
having a gross area of less than two acres may be subdivided. No such lot 
having a gross area between two and 100 acres may be subdivided into ._)
more than two lots (total), and such a lot having a gross area of more than 
100 acres may be subdi vided only at the rate of one lot for each 50 acres of ./ 

gross area. In cases where land in single ownership is crossed by existing or 
proposed roads, rights-of-way or easements, the portions of land on either 
side of the road, right- of-way or easement shall not be considered separate 
parcels for the purpose of calculating the number of lots of record. [Bill 
Nos. 199-1990; 125-2005] 

2. 	 Lot size. A lot having an area less than one acre may not be created in an 
R.C.2 Zone. 

3. 	 Setback requirements . No principal structure or dwelling (whether or not it 
is a principal structure) in an RC.2 Zone may be situated within 75 feet of 
the center line of any street or within 35 feet of any lot line other than a 
street line. 

4. 	 Principal dwellings per lot. No more than one principal dwelling is 
permitted on any lot in an R.C.2 Zone . 

1AO 1.4 	 Maryland Agricultural Land Preservation Program. The use or development of land in 
an agricultural district established in accordance with Title 2, Subtitle 5 of the 
Agriculture Article of the Annotated Code of Maryland shall be governed by 
agricultural land preservation provisions enacted by the County Council pursuant to § 
2-513 of the Agriculture Article in the case of any conflict between those provisions 
and these regulations. [Bill Nos. 178-1979; 137-2004] 

-) 
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r Agriculture Article of the Annotated Code of Maryland shall be governed by 
agricultural land preservation provisions enacted by the County Council pursuant to § 
2-513 of the Agriculture Article in the case of any conflict between those provisions 
and these regulations. [Bill Nos. 178-1979; 137-2004] 
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~ID~OI:lt.r(i~~
". ~CT? PetitIon for Special Hearing Jt .. ~-

to the Zoning Com missioner of Baltimore County~:rtl 
~AQY\J>o':" 

for the property located at ~ &..vet) 
which is presently zoned . C . ;t~___ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve \ I 

~ (.\ V1 ~ S:-VO . lD 
($~-e S '-"-f\t~~ S"""'RJCt ~) 

Property is to be posted and advertised as prescribed by the zoning regulations . 
I. or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County . 

(S~~ ?~-\-:.~\l-o.l,A' S~~~~ 
S~4~) 

~WV'\.l2.,f" 6.J'.R. N~' OW~" of. 
Contract Purchaser/Lessee: .s LA~;~ ~~ 

Name - Type or Print 

Signature 

l\ddress Telephone No. 

City State Zip Code 

Attornev For Petitioner: 

J. Carroll Holzer. P.A. 
508 Fairmount ·Ave; 

. Towson,M.D 21286 Telephone No. 

City State Zip Code 

IMJe do solemnly declare and affirm, under the penalties of 
perjury, that IIwe are the legal owner(s) of the property which 
is the subject of this Petition . 

Legal Owner(s): 

e( ~ <\.J, +1r'iV': lc V~~ ,:rv4C ,_ 
Name - T~pe or Print I . 

Signature 

Name - Type or Print 

Signature 

~ ~~\ L,'''''1 G.c-U........ fl.J.. y 1Q - £c:; 2-, ~ \ 'f 

Address Telephone No. 

(rJ...q-r- ~_ M'v J-/0--t"'j
Cify Stale ' - Zip Code 

Representative to be Contacted: 

'J. Carroll ~HoIzer, P.A.~ 
'-i\O .. 9)..r-~'1(.'508 Fairmount -Ave; 

Telephone No. . Towson, MD 21286 

City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING 

UNAVAILABLE FOR HEARING _______ 

Reviewed ByJ1rot-or, Date l[ -o -lf 
::?8V 9/IS/9K 
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PETITION FOR SPECIAL HEARING 

4851 LONG GREEN ROAD, PRIEGEL FAMILY CREAMERY 


~~p~ 
Charlotte Pine, Petitioner 
13310 Fork Road 
Baldwin, MD 21013 

tqPA -flfV1k 
The LoAg Green Valley~ssociation, Inc., Petitioner 
P .O. B~ 91 
Baldwin, MD 21013 
Roger Hayden, President 

t7~~~~ 

Ms. Catherine Ebert 

12815 Kanes Road 

Glen Arm, MD 21057 


LA-~~~~ 
~@Rlsan Yoder - U 

P.O. Box 399 

Phoenix, MD21131 
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SUPPLEMENT AL SHEET TO ACCOMPANY 


PETITION FOR SPECIAL HEARING 


4851 LONG GREEN ROAD 


Pursuant to §500.6 & 500.7 of the B.C.Z.R., the Petitioners request the Zoning 

Commissioner determine: 

1. 	 Whether a dairy processing facility is permitted in an R.C. 2 Zone? Said processing 

facility contains the characteristics defined on attached Exhibits A, B and C and; 

2. 	 May the property owner lease the dairy processing facility to a third party? 


Respectfully submitted, 


Towson, MD 21286 

410-825-6961 

508 Fairmount Ave. 

C:\My Docs\Petitions 2008\Question LGY A - 4-1-08 
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1-JY-D.-	 LAW OFFICES --THE 508 BUILDING 

j. CARROLL H OLZER, PA 508 FAIR~ IOUNT AVE. 

TOWSON, MD 21286j. H OWARD H OLZER 

(410) 825-6961 1907-1989 

FAx : (410) 825-4923 
THOMASj. LEE 

xlX~Xtfim'fi'X~ 
OF CO~EL 

j cholzer@cavtel.net 

June 27,2008 
#7778 

William Wiseman, Esquire 

Zoning Commissioner 

40] Bosley Avenue 


lID ~@~lr'Wl~1ifISuite 405 

Towson, Maryland 21204 
 ill JUN 3 () 2006 J.W 

RE: 	 Case No. : 2008-0506-SPH BY: .................".. .. 


Dear Mr. Wiseman: 

Please find Petitioners' Amended Supplemental Sheet by way of interlineation which 

includes whether a dairy processing facility, a creamery, a milk pasteurization facility, or a dairy 

products store are permitted in an R.C. 2 Zone. 


I appreciate your attention and consideration. 

JCH:mlg 

Enclosure 

Cc: 	 John Gontrum, Esq. 
LGVA, Inc. 
Timothy Kotroco, Esq, 

mailto:cholzer@cavtel.net
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AMENDED SUPPLEMENTAL SHEET TO ACCOMPANY 


PETITION FOR SPECIAL HEARING THROUGH INTERLINEATION 


4851 LONG GREEN ROAD 


CASE NO. 2008-0506-SPH 


Pursuant to §500.6 & 500.7 of the RC.Z,R., the Petitioners request the Zoning 

Commissioner determine: 

1. 	 Whether a dairy erocessing facility, a creamery, a milk pasteurization facility, or a 

dairy products store are permitted in an R.c. 2 Zone. Said processing facility contains 

the characteristics defined in Exhibits A,B, and C previously submitted on April 4, 

2008; and 

2. 	 May the property owner lease the dairy processing facility to a third party? 

J. Carroll Holzer 

508 Fairmount Ave. 

Towson, MD 21286 

410-825-6961 

C:\My Docs\Petitions 2008\Amended Question LGYA - 4-1-08 
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SITE RESOURCES 

inc 0 r p 0 rat e d 

Comprehensive Land Planning &Site Design Services 

March 31 , 2008 

ZONING DESCRIPTION 

4851 LONG GREEN ROAD 


11TH ELECTION DISTRICT AND THE 3RD COUNCILMANIC 

DISTRICT OF BALTIMORE COUNTY, MARYLAND 


Beginning at the point of intersection of the centerline of Long G,reen Road and the 
westerrunost limit of the Baltimore Gas & Electric right-of-way thence proceeding 
westerly along the centerline of Long Green Road for a distance of approximately 778' to 
a point on the centerline then proceeding on a bearing of North 9° 28' 52" West 30 feet 
+/- to the point of beginning. Thence North 80°31'08" West a distance of 130.00'; thence 
North 09°28'52" East a distance of 105 :00'; thence South 80°31'08" East a distance of 

. 130.00' ; thence South 09°28'52" West a distance of 105.00' ; which is the point of 
beginning, having an area of 13 ,650 .00 square feet, or 0.313 acres more or less . 

Note: This description only satisfies the requirements of the Office of Zoning and is not to 
be used for the purpose of conveyance. 

14315 jarretlsville Pike, PO. Box 249 Phoenix, MD 21131-0249 

(410) 68303388 •lax (410) 683'3389 

070891 Bellel' al e Farm Zoning Descriplion/OJ/] 1/08 
5D~ 

http:13,650.00


I 
NOTICE OF ZONING HEARING 

The Zonlna Commissioner of IIIIIlmora County, by authorlty of 
the Zoning Act and Regulations of Baltimore County wID hold a 
public hearing 111 Towson, M8Jyland on the property Identified 
herein as follows: 
Ca ..: , 2008·0508-SPH 
4851 Long Gre8l1 Road, 
North and south of long Green Road, 
w/slde of Long Green Road and Long Green Drive 
11th Efectlol1 Dlstrlct - 3rd Councilmanic District 
l egal Owner(s): Prlgel Family Creamery, Inc. 
Petitioners: long Green Valley Assoc., Charlotte Pine, Catherine 
Ebert, John &SusanYoder 
Splclal Hllrlng: to deter[fllne whether a dairy processing facili­
ty Is permitted in an RC-2 ione. Said processing facility contains 
the characterlstios, defined an attached Exhibits A, Band C; May 
the property owner lease the dairy processing facility to a third 
party? 
Hlarlng: Thullday, July 24, 2008 at 9:00 a.m. In Room 104, 
"eH,"on Building, 105 W. Chasap,ake AWlnue, Towson 
21204 • 

WIlliAM J. WISEMAN, III 
Zoning Commissioner for 
Ballimore County 

NOTES: (11 Hearings are Handicapped Accessible; for special 
accommodat ons Please Contact the Zoning Commissioner's Of­
fice a\ (410) B87-4386. 

(2) For Information cOl1cernlng the File andlor Hearing, Contact 
the Zoning Review OHlce at (410) 887-3391 . 
JT71620JulY-L- _ _ __J7~57 
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CERTIFICATE OF PUBLICATION 

=rJnL,20D.3 
TIllS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County. Md., 

once in each of suceessive weeks, the first publication appearing 

on 1)8( ,2~ 

MThe Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

, .
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LEGAL ADVERTISING 
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Sub Rev 
Fund Agcy Orgn Orgn Source
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Sub Rept 
Rev Catg 

Total: 

Rec J, Ct/-r/J&L l /l'i--Tl-Dr ,.' From: 

For: Zf)(Jg ,tJ,!J!/ <-- f l ll 
~. 

-;1'> 57 ?'C./V'h Adtc 1J lei:> 

DISTRIBUTION 

WHITE· CASHIER PINK - AGENCY 

,,/ 6 4, 
Rrnt 

BS »)RE! 

Acct Amount Dept 
h';· ().(J · u(N 

(,1~ rOO 
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CERTIFICATE OF POSTING 

RE: Case No: dtJ()!?-tJ7J~ -5111 

PetitionerlDeveloper: It CAel.J /1 
HuL7-££ , i:J1J6 dUfiU VALUI ;(SSJ('­

/ 

Date OfHearing/CIOSing~ 

Baltimore County Department of 
Pennits and Development Management 
County Office Building,Room 111 
IIIWest Chesapeake Avenue 

Attention: 

Ladies and Gentlemen: 

This letter is to certify under the penalties of petjury that the necessary 
sign(s) required by law we~e/,posteiconSPicUOUSly on the property . 
at if); rJ/Ji? dtilN £j)AQ 

This sign(s) were posted on If{/! "'~~{h,Da;: Year) 

Sign Poster 
16 Salix Court 

Address 
Balto. Md 21220 
(443-629 3411) 





11th ELECTION DISTRICT 

ATTACHMENT 

TO: Baltimore County Board of Appeals 

t• •• ­
Requested: September 29,2008 

APPEAL SIGN POSTING REQUEST 

CASE NO.: 08-4S6-X 

oEastem Blvd 

APPEALED: 8/1/2008 

- (Plan to accompany Petition - Petitioner' s Exhibit No.1) 

***COMPLETE AND RETURN BELOW INFORMATION**** 

CERTIFICATE OF POSTING 

The Jefferson Building, Suite 203 
102 W. Chesapeake A venue 
Towson, MD 21204 

Attention: Kathleen Bianco 
Administrator 

located at: 

CASE NO.: 08-4S6-X 

LEGAL OWNER: Prigel Family Creamery, Inc. (Robert Prigel) 

This is to certify that the necessary appeal sign was posted conspicuously on the property 

4851 LONG GREEN ROAD 

N/s LONG GREEN ROAD, 1500' W CIL LONG GREEN VALLEY DR. 

The sign was posted on '2 ... (I ~ 0 B ,2008. 

By: tJ\~ ~ 
(Sig'h'ature of Sign Poster) 

(pri~~MF ~ 



fl· . •
- ' 

~ 2l. HOTOGRAPHIC RECORD 
u.:;~ -lS~-t< 

Citation/Case No.: 08 r-: SOb - S prt 48,5/ L Q1\J~ Gy~ t:o 
rDate of Photographs: l2- 9:> 06 /

~~~~~---------------------

.~. 

I HEREBY CERTIFY that I took the 2- photographs set out above, and that these photographs 
(number of photos) 

fairly and accurately depict the condition of the property that is the subject of the above-referenced 
citation/case number on the date set out above. 

,~ 

11l14l00 



.-. -

Requested: October 29,2008 

APPEAL.SIGN POSTING REQUEST 

CASE NO.: 08-506-SPH 

4851 Long Green Rd 

11th ELECTION DISTRICT APPEALED: 8112/2008 

ATTACHMENT - (Plan to accompany Petition - Petitioner's Exhibit No.1) 

***COMPLETE AND RETURN BELOW INFORMATION**** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board of Appeals 
The Jefferson Building, Suite 203 
102 W. Chesapeake Avenue 
Towson, MD 21204 

Attention: 	 Kathleen Bianco 

Administrator 


CASE NO.: 	 08-506-SPH 

LEGAL OWNER: PRIGEL FAMILY CREAMERY 

This is to certify that the necessary appeal sign was posted conspicuously on the property 
located at: 

4851 LONG GREEN ROAD 


N & S LONG GREEN Ro, WIs LONG GREEN DRIVE 


The sign was posted on \z,..- B... 0B ,2008. . 

By: (S~~~Si~er)~4\y 



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAG,EMENT 

ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 


The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing, For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing, ' 

Zoning Review will ensure that the legal ' requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Petitioner: 

Address or Location: 

PLEASE FORWARD ADVERTISING BbLL TO 


Name: (',.\ . ~1rfoL-l ~ c - . 
Address: 50 PI PfrI,L",,!~ ()If![ (h) 
~;~ )11Z ? t?9t 

Telephone Number: __-.--J~ - ~2{,,- Lib It,[ (O 
I 

Revised 2/20/98 - SCJ 

-9­



·, 	 • 
TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, July 8, 2008 Issue - Jeffersonian 

Please forward billing to: 
J. Carroll Holzer 410-825-6961 
508 Fairmount Avenue 
Towson, MD 21286 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 200B-0506-SPH 
4851 Long Green Road 
North and south of Long Green Road, w/side of Long Green Road and Long Green Drive 
11 th Election District - 3fd Councilmanic District 
Legal Owners: Prigel Family Creamery, Inc. 
Petitioners: Long Green Valley Assoc., Charlotte Pine, Catherine Ebert, John & Susan Yoder 

Special Hearing to determine whether a dairy processing facility is permitted in an RC-2 zone. 
Said processing facility contains the characteristics, defined on attached Exhibits A, Band C; 
May the prope~y owner lease the dairy processing facility to a third party? 

Hearing: Thursday, July 24, 2008 at 9:00 a.m. in Room 104, Jefferson Building, 
105 W. Chesapeake Avenue, Towson 21204 

~ ..~"' 

~LI~EMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



e -
BALTIMORE COUNTY 

MARYLAND 

June 13, 2008 
JAMES T SM ITH, JR. TIMOTHY M. KOTROCO. Director 

County Executive NOTICE OF ZONING HEARING Department of Permits and 


Development Management 


The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 200B-0506-SPH 
4851 Long Green Road 
North and south of Long Green Road, w/side of Long Green Road and Long Green Drive 
11 th Election District - 3rd Councilmanic District 
Legal Owners: Prigel Family Creamery, Inc. 
Petitioners: Long Green Valley Assoc., Charlotte Pine, Catherine Ebert, John & Susan Yoder 

Special Hearing to determine whether a dairy processing facility is permitted in an RC-2 zone. 
Said processing facility contains the characteristics, defined on attached Exhibits A, Band C; 
May the property owner lease the dairy processing facility to a third party? 

Hearing : Thursday, July 24, 2008 at 9:00 a.m. in Room 104, Jefferson Building, 

105 W. Chesapeake Avenue, Towson 21204 


JY/, ioiou> 
Timothy Kotroco 

Director 


TK:klm 

C: 	J. Carroll Holzer, 508 Fairmount Avenue, Towson 21286 

John Gontrum, 1 West Pennsylvania Avenue, Ste. 300, Towson 21204 

Charlotte Pine, LGVA, 13310 Fork Road, Baldwin 21013 

Roger Hayden, LGVA, P.O. Box 91, Baldwin 21013 

Catherine Ebert, 12815 Kanes Road, Glen Arm 21057 

John & Susan Yoder, P.O. Box 399, Phoenix 21131 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, JULY 9, 200B. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I Coullty Oftice Building 

III West Chesapeake Avenue, Room III ITowson. Marylnnc1212041 Phone 410-887-3391 I Fax 410-887-3048 


www.bnlt imorccounlymc1 .go v 


www.bnlt
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• 
 JEFFERSON BUILDING 

SECOND FLOOR. SUITE 203 


105 WEST CHESAPEAKE AVEN UE 

TOWSON, MARYLAND , 21204 

41 0-887 -3180 
FAX: 41 0-887-3182 

Hearing Room #2, Jefferson Building 
105 W. Chesapeake Ave., Second Floor 
(Adjacent to Suite 203) 	 January 27,2009 

NOTICE OF POSTPONEMENT 

CASE #: 08-506-SPH IN THE MAITER OF: LONG GREEN VALLEY ASSOCIATION, INC. , 
ET AL - PROTEST ANTS !PETITIONERS; PRlGEL F AMIL Y 
CREAMERY, LEGAL OWNER 

4851 Long Green Road Illh E; 3rd C 

8112/2008 - D.z.C.'s decision in which Protestants' special hearing request 
was DENIED in part and dismissed in part; proposed facility is permitted in 
R.C. 2 zone 

NOTE: Related case No. 08-456-X/ pending outcome of 08-506-SPH 

This matter was scheduled for Thursday, February 5, 2009 and has been postponed. This postponement has 
been granted over the objection of Counsel for the Legal Owner; TO BE RE-ASSIGNED. 

NOTICE: This appeal is an evidentiary hcaring; therefore, parties should consider the advisability 0(' retaining an attomcy 

Please refer to the Board's Rules ofPracticc & Proccdure, Appendix B, Baltimore County Code. 


IMPORTANT: No postponements will be granted without sufficient reasons; said requcsts must be in writing and in 

compliance with Rule 2(b) of the Board's Rules. No postponements will be granted within IS days of scheduled hearing date 
unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing date. 

Theresa R. Shelton, Administrator 

c: 	 Counsel for Appellants !Protestants 
Appellants /Protestants (Petitioners in this matter) 

Counsel for Legal Owner 

Legal Owner 

Michael Fisher /Site Resources, Inc. 

Office of People's Counsel 
William J. Wiseman TIl /Zoning Commissioner 
Pat Keller, Planning Director 
Timothy M. Kotroco, Director fPDM 

J. Can'oll Holzer, Esquire 

The Long Green Valley Assn., Inc . 


Roger Hayden, President 

Charlotte Pine Catherine Ebert 

John and Susan Yoder 


John B. Gontrulll, Esquire 
Jennifer R. Busse, Esquire 
Roben E. Prigcl 
Robcrt and Carol Prigel 



• • 01 / 27 / 2009 09:53 FAX 	 141 002 

LAw OFl'lCSS THE SOB Bun.DlNG 

J. CAR,R,Ou.. t lOLlER. PA 508 rAffiMOUNT AVE.. 

TOWSON, MD 21286l. HOWARD HOL2l:p. 


1~7· 1 9~9 (410) 825,6961 


FAX: (410) 825-4923 
ThOMAS l.w 

~mUXx
11fCnUN!;n 

jcholzer@cavtel.net 

January 27,2009 
#7803 

VIA FAX 410-887-3182 

Ms. Maureen Mwphy, Chair 

Baltimore County 


Board ofAppeals 

Jefferson Building 

105 West Chesapeake Avenue 

Second Floor, Suite 203 

Towson, Mary]and 21204 


RE: 	 In the Matter ofPetition for Special Hearing 
4851 Long Green Road 
Long Green Valley Association, Inc. 

Charlotte Pine, Catherine Ebert, John & Susan Yoder, Petitioners 
J )'11 Election District 
jrd Councilmanic District 
Case No.: 200B-0506-SPH 

Dear Ms. Murphy: 

In response to Mr. Gontrwn's letter to you dated January 26,2009, I take exception with 
the allegations contained therein as follows: 

1. 	 The Petition for Special Hearing was filed by my clients whose names appear on our 
Petition 

2. 	 My clients did not cause the delay ofnine months 
3. 	 The Planning Board has already conducted a public hearing on proposed legislation 

that would possibly eliminate the need for the hearing in this case; the vote will take 
place in early February 

4. 	 This matter will be promptly set before the County Council which is aware of the 
issue before the Planning Board 

5. 	 The instant appeal will take at least three (3) days of hearings before the Board of 
Appeals 

j 


mailto:jcholzer@cavtel.net


01 / 27 / 2009 09:53 FAX 	 141003e• 
6. Finally, the cost and effort of the Board ofAppeals would be expended unnecessarily 

if the case proceeds on February S, 2009 before the Board ofAppeals. 

Therefore, I again respectfully request that the Board grant my request for postponement. 

Very truly yours, 

J. Carroll Holzer 

cc: 	 John Gontrum, Esquire (Via Fax) 
Peter Max Zimmerman, Esquire (Via Fax) 
Ms. Catherine Ebert 
Ms. Susan Yoder 

2 



Qjoun~arb of j\ppcal. of :Jl"ltimort et~ 
JEFFERSON BUILDING 


SECOND FLOOR, SUITE 2. 03 

i 05 WEST CHESAPEAKE AVENUE 


TOWSON, Ml\RYLAND 21204 

410-887-3180 


F,AX 410-887-31 82 


January 27, 2009 
Via Facsimile 

J. Carroll Holzer, Esquire 
508 Fairmount Avenue 
Towson, MD 21286 

Rc: In the Maller of' Prigel Family Crearnery. In c. - Lcgal Owncr 
Case No. 08-S06-SPH 

Dear Mr. Holzer: 

This Ictter will acknowledge reccipt of your Hand Delivered lcttcr dated January 21,2009 wherein 
you request a postponement of the subject case scheduled for hearing on Thursday, February 5, 2009, due to 
an Amendment to the Baltimore County Zoning Regulations that has been introduced by the Baltimore 
County Planning Office, which would directly impact the decision of the Board. 

Your request for postponement is granted at this time, and this matter will be reassigned. However, 
it is to be noted that this postponement has been granted over the objection of John B. Gontrum, COllnsel for 
the Legal Owner, pursuant to his lcttcr dated January 26, 2009 and rcceived via facsimilc by thi s office on 
that date. 

In addition, the matter scheduled for Thursday, March 12,2009, Case No.: 08-4S6-X; which was 
scheduled separately, but was bcing heard based upon the outcome of this relatcd case, is al so being 
postponed and will be re-assigned. 

Enclosed is a copy the Notice ofPoslponement for the above referenced casc number and a copy of 
the Notice of Postponement for Casc No. : 08-4S6-X. Please note that no further postponements wi II be 
granted in this matter except under extraordinary circumstances and upon review by the Board. 

Should you have any questions, please call mc at 410-887-3180. 

Very truly yours, 

~~.~ 
Thcresa R. Shelton 
Administrator 

Enclosures: Notice of Postponement (2) 

c: 	 John B. Gontrum, Esquire (via Facsimile) 
Office of People's Counsel 
Robcrt E. Prigel 
Catherine Ebert 

Susan Yoder 




COUN" BOARD OF Ar4ilALS 
JEFFERSON BUILDING· 


SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 


PHONE: 410-887-3180 • FAX: 410-887-3182 


FACSIMILE TRANSMITT AL SHEE T 

January 27, 2009 

TO AND FAX NUMBER: 

J. CARROLL HOLZER, ESQUIRE 
FAX: 410-825-4923 

JOHN B. GONTRUM, ESQUIRE 
FAX: 410-339-4058 

FROM: 
THERESA R. SHELTON 

FAX: 410-887-3182 

TELEPHONE: 410-887-3180 

TOTAL NO. OF PAGES INCLUDING RE: POSTPONEMENT­
COVER: PRIGEL FAMILY CREAMERY 

FOUR (4) 

URGENT FOR REVIEW FOR YOUR RECORDS PLEASE REPLY PLEASE RECYCLE 

PERSONAL AND CONFIDENTIAL 
" 

ATTACHED IS A COPY OF THE NOTICE(s) OF POSTPONEMENT (2) GOING OUT VIA 
USPS THIS DATE - POSTPONING THE SUBJECT MATTER(s) FROM THE SCHEDULED 
DATE(s) OF FEBRUARY 5, 2009 AND MARCH 12,2009, RESPECTNEL Y. 

TO BE RE-ASSJGNED. 

THANK. YOU. 

TIlls message is intended only for the addressee and maycontain information rhat is privileged and/ or confidenWl in narure. I f the reader lS nOl 
the intended recipient or the emplo)ee or agent responsible for delivering the message to rhe imended recipient , and/ or received this 
corrununicanonin error, please notify the sender immedlarely by telephone and rerum the original message to the sender. 



-- M 

WHITEFORD, TAYLOR & PRESTON L.L.P. 


TOWSON COMMONS, SUITE 300 HAL11MORE. MD 

ONE WEST PENNSYLVANIA AVENUE COLUMIlIA, MD 

JOHN 13 . GONTRUM TOWSON, MARYLAND 21204-5025 FALLS CI-llfRCII. VA 

TOWSON, MD 

DIRECT LlNE (410) 832·2055 

DIRECT FAX (410) 339·4058 

MAIN TELEPHONE (410) 832-2000 
FACSIMILE (410) 832-2015 

WASHINGTON, DC 

WILMINGTON, DE' 

JGoolrum@wtplaw.com WWW.WTPI.hW.COM 

(800) 987·8705 

June 4,2009 

Ms. Maureen Murphy, Esquire 
Chair, Baltimore County Board of Appeals 
Jefferson Building, Suite 203 ~~(ClEaWliEID)

105 W. Chesapeake Avenue 
Towson, Maryland 21204 JUN 0 5 200 

SALTIMOAE COUNTY 
Re: Case No. 2008-0506-SPH BOARD OF APPEALS 

Case No. 2008-456-X 
4851 Long Green Road 

Dear Ms. Murphy: 

On behalf of my clients, the property owner and operator of the proposed creamery in 
the above referenced cases, we would request that these cases be reassigned for hearing. 

You may recall that at the request of the Appellants the Board postponed hearings set 
for these two matters in February and March due to legislation then proposed by the 
Baltimore County Planning Board. This past month legislation was adopted by the 
Baltimore County Council, effective June 3,2009. A copy of County Council Bill 34-2009 

Pprt::>ining to ParTY'lc:tearl r"''''am'''ry ic '>tt~""h""--'I "'nd f-ho"'e is Dr-, f'urt-h<>r Jcg1'cl.-,t-1·on-....a. ... c:...;._.~ . .. .... ........ .&......... .... ....... _.......... ..__ ... ....., '"" _,-".a. ~tr...t.1 ........... to. L_'" .&. t.v "" \,....&. ~.1.U'- ' J. 


pending impacting the issues before the Board. 

Your consideration in promptly rescheduling these matters will be greatly appreciated. 

?pfo 

John B. Gontrum 

JBG:jbg 
Attachment 
cc. J. Carroll Holzer, Esq. 

+-VV7Iifeforri, Taylor aJld PrL'sloll L.L.P. ;5 fl fillliled linuifily p({T/llersllip. Gllr Defmoareoffice is operalerillluler a separate Delmllore fimiled liavilily rDlllpt'llly, vV],ile!ord, Taylor & Presion LLC 
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• 
 JEFFERSON BUILDING 

SECOND FLOOR, SU ITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON , MARYLAND, 21204 

410-887-3180 

FAX: 410-887-3182 


Hearing Room #2, Jefferson Building 
lOS W. Chesapeake Ave., Second Floor 
(Adjacent to Suite 203) 

June 15, 2009 

SECOND NOTICE OF POSTPONEMENT 

CASE #: 08-506-SPH IN THE MA ITER OF: LONG GREEN VALLEY ASSOCLA TION, INC., 
ET AL - PROTEST ANTS !PETITIONERS; PRlGEL FAMILY 
CREAMERY, LEGAL OWNER 

4851 Long Green Road Illh E; 3'd C 

8112/2008 - D.Z.C. 's decision in which Protestants ' special healing request 
was DENIED in part and dismissed in part; proposed facility is permitted in 
R.c. 2 zone 

NOTE: Related Case No. 08-456-X/ pending outcome of 08-506-SPH 

This matter was scheduled for Wednesday, July 1,2009 and has been postponed due to a scheduling conflict. 

TO BE RE-ASSIGNED TO AN AGREED DATE BY COUNSEL. 


NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of retaiillng an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in writing and in 
compliance with Rule 2(b) of the Board's Rules . No postponements will be granted within IS days of scheduled hearing date 
unless in full compliance with Rule 2(c). 

If you have a disability requiring special acconunodations, please contact tllis office at least one week prior to hearing date. 

Theresa R. Shelton, Administrator 

c: 	 Counsel for Appellants !Protestants 1. Carroll Holzer, Esquire 
Appellants !Protestants (Petitioners in this matter) The Long Green Valley Assn., Inc. 

Roger Hayden, President 
Charlotte Pine Catherine Ebert John and Susan Yoder 

Counsel for Legal Owner : John B. Gontrwn, Esquire 
: Jennifer R. Busse, Esquire 

Legal Owner : Robert E. Prigel / Robert and Carol Prigel 
Michael Fisher /Site Resources, Inc. 

Office of People's Counsel 
William 1. Wiseman, III, Zoning Conunissioner 
Timothy Kotroco, Director!PDM 
Arnold F. "Pat" Keller, Director!Planning 
Nancy West, Assistant County Attorney 
John E. Beverungen, County Attorney 



(!lnunt]~l1 of !,-ppcul5 01 orc QI" 
JEFFER.SON BUILDINC.; 

SECOND FLC::: 2 SU-:-::: 2 - ­
j WfS- C.;-·E3. =- E t\K.E~,\'E NU:::: 
- ')\\lSO"j Iii :.RlLAi·K 2 < 204 

w: \ ~ -58- --: 130 
FA./: 4 "':.38- -31 3­

June 22, 2009 

J. Carroll Holzer, Esquire John B. Gontrum, Esquire 
508 Faimlotmt A venue Jennifer R. Busse, Esquire 
Towson, MD 21286 WHlTEFOR D TAYLOR & PRESTON LLP 

Towson Commons, Suite 300 
One West Pennsylvania Avenue 
Towson, MD 21204 

RE: in/he Matter of' Long Green Valley Association, Inc .! 
Prigel Family Creamery, In c. 

Case No. 08-506-SPH and 08-4S6-X 
Dear Counsel: 

The above referenced cases need to be re-assigned to a mutually agreeable date. 

The Board sits on Tuesday, Wednesday and Thursda y of each week. The docket is currently 
scheduled through the end of September 2009. Pending confirmation from your respecti ve offices, as to 
availability, J will hold the rollowing six (6) dates ror the scheduling of these two (2) cases. Eaeh matter 
will he scheduled to a speci IIc date and the cases wi II not be combined. Please let me know as soon as 
possible, which two dates you arc available from the list below: 

Thursday, October 8, 2009 at 10:00 a.m. 
Wednesday, October 14 ,2009 at 10:00 a.m. 
Thursday, October 15 , 2009 at 10:00 a.m. 
Thursday, October 29,2009 at 10:00 a.m. 
Tuesday, November 3, 2009 at 10:00 a.m.; and 
Wednesday, November 4,2009 at 10:00 a.m. 

Upon notification rrom you as to which two dates are available for everyone, a notice will be 
sent, reassigning each casc matter to the confirmed date . Please contact this office UPOIl receipt of this 
letter to confirm availability 

Thanking you in adv,lIlce for your time and cooperfltion in this matter. Should you have any 

questions, please call me at 410-887-3\80. 


Very truly yours, 
\.../ . 

\ ( 
.~ .1/\ .. L tc J. Ie 

Theresa R. Shelton 
Administrator 

Duplicate Original 

c: 	 Roger Hayden , President ! Long Green Valley Association 

Robert E. Prigel / Robert and Carol Prigel 


") 



IN THE MA TIER Otl: LONG GREEN V ALLEY ASSOCIATION, INC., 

09 at 9:00 a.m. 

e 	 e 

orount~ ~onrh of !,-pptnls of ~nItimott arount~ 

JEFFERSON BU ILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

Hearing Room #2, Second Floor 
Jefferson Building. 105 W. Chesaoeake 

410-887 -3180 
FAX: 410-887-3182 

August 6,2009 

NOTICE OF DELIBERATION..I RESPONDENT'S MOTION TO DISMISS-

CASE #: OS-506-SPH 

ET AL - PROTESTANTS !PETITIONERS; 
AMERY, LEGAL OWNERIRESPONDENT 

11th E', 3'd C 

S/12/200S - D.Z.C.'s decision in which Protestants' spelial hearing request was DENIED in part and 
dismissed in part; proposed facility is permitted in R.C. ~ne 

The Motion to Dismiss having been filed on July 14,2009; public delib~tion has been scheduled for the following 
date ltime: 

DATE AND TIME: 	 WEDNESDAY, AUGUST 19 

LOCATION: 	 Hearing Room #2, Jefferson Building 
105 W. Chesapeake Avenue, Second Floor 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTEN~NCE IS NOT REQUIRED. 

Catherine Ebert 

Robert and Carol Prigef 

A WRITIEN OPINION 10RDER WILL BE ISSUED BY THE BOARD AND A COpy SEN\. TO ALL PARTIES. 

Theresa R. Shelton 
Administrator 

c: 	 Counsel for Petitioners : J. Carroll Holzer, Esquire 
Petitioners : The Long Green Valley Assn., Inc. 

Roger Hayden, President 
Charlotte Pine 
Jolm and Susan Yoder 

Counsel for Respondent! Legal Owner Jolm B. Gontrum, Esquire 

Jennifer R. Busse, Esquire 


Legal Owner : Robert E. Prigel / 

Michael Fisher ISite ResoW'ces, Inc. 


People's COlmsei for Baltimore County 
William Wiseman, Ill, Zoning Commissioner 
Timothy Kotroco, DirectorlPDM 
Arnold F. "Pat" Keller, DirectorlPlanning 
Nancy West, Assistant County Attorney 
Jolm E. Beverungen, County Attorney 
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Ji(ClE~WJ1EID) 
LAw OFFICES AUG 1 B 2009J. CARROLL HOLZER, P.A. 

508 FAIRMOUBT AVENUE BALTiMORE COUNT'{ 
TOWSON,MARYLAND 21286 BOARD OF APPEALS 

(410) 825-6961 
FAX (410) 825-4923/ E-MAIL: JCHOLZER@CAVTEL.NET 

~~......... 

Facsimile Cover Sheet 
- ....... .......:;.c-===-­:::iGr~ 

To: ~~ 


From:QCarroll H~terling LeeselPeggy Gilley 


Date: A.,v....\. \ Cd, 1--(}cJC, Time: g', ~r @ .m. 

Total Number of Pages Including this Cover: y 
Original Will / Will Not --i Follow. 

* * * * * * * * * * * ** 
For Sending Office Purposes: 
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BALTIMORE COUN1Y 

MARYLAND 

JAMES T. SMITH, JR . TIMOTHY M. KOTROCO, D"eClor 

County Execu tive Depar/menl aJ Perm i/s and 
Deve/opmen/ Monagemen/ 

July 15,2008 
1. Carroll Holzer 
508 Fainnount Ave . 
Towson, MD 21286 

Dear: 1. Carroll Holzer 

RE: Case Number 2008-0506-SPH, Address: 7851 Long Green Rd. 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on April 25,2008. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc .) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further infonnation or have any questions, please do not hesitate to contact the 
commenting agency. 

Very truly yours, 

{\ 	 IJ /1, f, nC)
lit, ~ '~ .('''~'. ' ,,·..··~tr 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:lnw 

Enclosures 

c: 	 People's Counsel 
PriseI Family Creamery, Inc., 7851 Long Green Rd., Glen Ann, MD 21057 

Zoning Revi ew I County Office Building 

III West Chesapeake Avenue, Room III ITowso n. Marylancl212041 Phone 410·887·3391 I Fax 410·887·3048 


www.baltimorecounlymcl.gov 


http:www.baltimorecounlymcl.gov
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BAL TIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


r 

TO: 	 Timothy M. KOtTOCO, Director DA TE: May 9, 2008 
Department of Pennits & 
Development Management 

FROM: 	 Dennis A. Ke~dy, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: 	 Zoning Advisory Committee Meetmg 
For May 12,2008 
Item Nos. 08-504, Qft6:;..507, 508, 509, 
511, 512, 513, 515, 516, 517, and 519 

The Bureau of Development Plans Review has reviewed the subject-zoning 
items, and we have no comments . 

DAK:CEN:lrk 
ZAC-04092008-NO COMMENTS 
cc: File 
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director 	 DATE: May 20, 2008 
Department of Pennits and 

Development Management 


FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 4851 Long Green Road 

INFORMATION: 

Item Number: 8-506 

Petitioner: Prigel Family Creamery, Inc 

Zoning: RC2 

Requested Action: Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning has reviewed the petitioner's request. This office is of the opinion that 
uses associated with the subject property and the entity located on such is an agricultural use. 
Therefore this office is in support of the aforementioned . 

~~~;urther info/7onceming the matters stated here in, please contact Jess ie Bialek at 4 I 0-887­

Reviewed bY:~I~ /'cj,adlt4­

Division Chief: ,/ J £'~~(I,M / U/# -v ~T/ v .... 

AFKlLL: CM 

W:\DE YRE v\zAC\8-S06.doc 
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s 
Manin O·Mallc),. GOI'emor John D. Porcari, Secrelan' 


Anthony G. Brown. Lt GOI 'ernor Nei l J. Pede rsen. Adm i" islr{/(Or
StateHl~i\T~y

Administr:'i~J. 'l'" t 

Maryland Department of Transportation 

Date: ~"'( l5,zooS 

Ms . Kristen Matthews RE: Baltimore County 
Baltimore County Office Of Item No. S-6~~~'" 
Permits and Development Management 4s'5 \ u,~~~O~9 
County Office Building, Room 109 'P1Z..\u..e.L..... V~v~ 
Towson, Maryland 21204 ~~ Ilr ..... t-\~Ao"-' ~c., 

Dear Ms. Matthews: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned . We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. S~-svf\ 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545­
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail himat(mbailey@sha .state.md.us) . 

Very truly yours, 

~~-~ 

to:: ... Steven D. Fast«, Ch~ 

(O~ Engineering Access Permits 

Division 

SDF/MB 

My telephone number 'to ll-fr.:e num be r is _____________ 


,l/anlalld Relay Sen'ice/or Impaired H,!(Irillg or Spr!('cli : 1.800. 735 .2 25 8 Statewide Toll Free 


Slr"<' I .,'''dress .· 707 I\ort h Calvert Stre et . Baltimore. Maryland 21202 . Phonl! : 410 .545 .0300 . \\'\\w.marylandroads.co:n 


mailto:himat(mbailey@sha.state.md.us
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RE: PETITION FOR SPECIAL HEARING BEFORE THE * 

4851 Long Green Road; N & S Long Green 
Rd, W IS Long Green Rd & Long Green Dr * ZONING COMMISSIONER 
11 th Election & 3rd Councilmanic Districts 
Legal Owner(s) : Prigel Family Creamery, Inc* FOR 
Petitioner(s): Charlotte Pine, Catherine Ebert, 
John & Susan Yoder & Long Green Valley * BAL TIMORE COUNTY 
Association, Inc 

* 08-506-SPH 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People ' s Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

~l1v "L,~",()-U 

PETER MAX ZIMMERMAN 
peoPl~ CounseLfor Baltimore County 

RECEPJED 
' 

/. s;' ,/r".../. <I, .... 
CAROLE S. DEMILIO 
Deputy People' s Counsel 
Jefferson Building, Room 204 Ir.····· .. •· .... 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 14th day of May, 2008, a copy of the foregoing Entry 

of Appearance was mailed to J. CatToll Holzer, Esquire, Holzer & Lee, 508 Fairmount Avenue, 

Towson, MD 21286, Attorney for Petitioner(s). 

, 

tf 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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CASE # 08-506-SPH IN THE MATTER OF: PRIGEL FAMILY CREAMERY - LEGAL 

OWNER; LONG GREEN V ALLEY ASSOCIATION, INC., 
ETAL 

- PETITIONERS 

SPH - To detemune (l) whether a dairy processing facility is permitted in an 
RC 
2 zone; and (2) whether a property owner may lease the dairy processing 
facility to a third party, 

8112/2008 - D,l ,C. 's decision -the dairy processing facility, crcamery, milk 
pasteurization facility or dairy products storc proposed by the Ptigel Family 
Creamery, Inc" is petmitted in RC 2 zone - Protestants' Petition for Special 
is DENIED; and Protestants' Petition for Special Hearing as to whether a 
property may lease a dairy processing facility to third party is DIMISSED as 
moot. 

NOTE: Related Case No. 08-456-X is tentatively scheduled for March hearing, pending 
outcome of 2/05/09 hearing in subject 08-506-SPH. 

9/19/08 - Letter from Jennifer R, Busse, Esquire, Counsel for Petitioner - requesting that the appeal hearing on the 
special 

hearing (08-506-SPH) be scheduled for a hearing before the Board first in thc intcrest of efficiency in that, if 
the Board rules that the use is not allowed, then "very likely the special exception for the Famler's Market 
question will be moot." 

9/23/08 - Letter received fi-om 1. Can-oil Holzer, Esquire, Counsel for Appellants !Protestants - would suggest that both 
cases 

be put in for joint hearing to prevent two separate heatings, 

9/30/08 - Received letter from Ms, Busse in response to Mr. Holzer's letter - objecting to combining of cases; two 
differcnt 

burdens of proof and production; while combining is usually most efficient, in this case it could complicate the 
matter; reiterating that, should the use of the property as a creamery be denied, the special exception request 
could vcry well become moot. 

10/27/08 - Notice of Assignment scnt to following; assigned for hearing on Thursday, February 5, 2009 at 10 a.m. : 

1. Carroll Holzer, Esquire 

The Long Green Valley Assn., Inc. 


Roger Hayden, President 

Charlotte Pine Catherine Ebert 

John and Susan Yoder 

John B. Gontrum, Esquire 

Jennifer R. Busse, Esquire 

Robert E. Prigel 

Robelt and Carol Prigcl 

Michael Fisher /Site Resources, Inc. 

Office of People's Counsel 

William 1. Wiseman III /loning Commissioncr 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director !PDM 
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Page 2 
CASE # 08-506-SPH IN THE MATTER OF: PRIGEL FAMILY CREAMERY - LEGAL 

OWNER; LONG GREEN VALLEY ASSOCIATION, INC., 
ETAL 

- PETITIONERS 

SPH - To determine (1) whether a dairy processing facility is pemutted in an 
RC 
2 zone; and (2) whether a property owner may lease the dairy processing 
facility to a third party. 

811 2/2008 - D.Z.C. 's decision -the dairy processing facility, creamery, milk 
pasteurization facility or dairy products store proposed by the Prigel Family 
Creamery, Inc., is permitted in RC 2 zone - Protestants' Petition for Special 
is DENIED; and Protestants' Petition for Special Hearing as to whether a 
property may lease a dairy processing facility to third party is DIMISSED as 
moot. 

NOTE: Related Case No. 08-456-X is tentatively scheduled for March hearing, pending 
outcome of 2/05/09 hearing in subject 08-506-SPH. 

1121/09 - Letter from Mr. Holzer (Hand Delivered) requesting PP of case scheduled for February 5, 2009 due to 
pending proposal to change zoning regulations brought forth by the Planning Board. Telephoned Chairman and related 
request. 

1126/09 - Spoke to Mr. GontIum and inquired ifhe was going to object. Told him to submit by end of day. Received 
facsimile letter from Mr. Gontrum objecting to PP. 

1127/09 - Spoke to Chainnan and replayed GontIum's objection - Case to be PP over objection of Counsel for Legal 
Owners. Also PP related case 08-456-X. Notice of Postponement and Letter sent via facsimile to counsel for petitioner 
and protestant (Holzer and Gontrum). Notice of Postponement sent on both cases this date. 

1127/08 - Received fax from Mr. Holzer taking exception to Mr. Gontrum's allegations. 

CASE ON HOLD PENDING LEGISLATION 

6/4/09 Letter from Mr. Gontrum requesting that matters be set back in for hearing. 

6/8/09 Case re-assigned for Wednesday, July 1, 2009 @ 10 am. Notices sent. 
The Related case (08-456-X) will be scheduled At the conclusion of this matter. 

REMEMBER TO SET TO THE SAME BOARD/ KEEP FILES TOGETHER 

6112109 Received postponement request from Mr. Holzer. 

6/15/09 Telephoned Mr. Gontrum and Mr. Holzer. Postponement request will be granted. I will send 
a letter with 6 dates for availability to set in. Explained the docket was full until the end of 
September. 
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PAGE 3 
CASE # 08-506-SPH IN THE MATIER OF: PRIGEL FAMILY CREAMERY ­ LEGAL 

OWNER; LONG GREEN VALLEY ASSOCIATION, INC., 
ETAL 

- PETITIONERS 

SPH - To detennine (1) whether a dairy processing facility is permitted in an 
RC 
2 zone; and (2) whether a property owner may lease the dairy processing 
facility to a third party. 

8/1212008 ­ D.Z.C.' s decision -the dairy processing facility, creamery, milk 
pasteurization facility or dairy products store proposed by the Pligel Family 
Creamery, Inc., is pennitted in RC 2 zone ­ Protestants' Petition for Special 
is DENIED; and Protestants' Petition for Special Hearing as to whether a 
property may lease a dairy processing facility to third party is DIMISSED as 
moot. 

NOTE: Related Case No. 08-456-X is tentatively scheduled for March hearing, pending 
outcome of 2/05/09 hearing in subject 08-506-SPH. 

6/22/09 	 Duplicate Original letter to Counsel listing 6 dates that I am holding for confirmation of 2 for 
the hearings in this cases. 

be sure to set the same Board. 

The following dates are available: 

Thursday, October 8, 2009 at 10:00 a.m. 

Wednesday, October 14,2009 at 10:00 a.m. 

Thursday, October 15, 2009 at 10:00 a.m. - agreed date 

Thursday, October 29, 2009 at 10:00 a.m. - agreed date 

Tuesday, November 3,2009 at 10:00 a.m.; and 

Wednesday, November 4,2009 at 10:00 a.m. 


7114/09 	 Motion to Dismiss / Amended Petition for Special Hearing filed by John Gontrum on this 
case only due to new legislation. Memos delivered to Maureen - Wendell- Bob. This is the 
original panel. 

*** Note case 08-456 is being assigned for a hearing (roadside stand) to the agreed date of October 15,2009. 
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CASE HISTORY WILL BE FOR THIS CASE ONLY FROM THIS POINT FORWARD. 

CASE # 08-506-SPH 	 IN THE MATTER OF: PRIGEL FAMILY CREAMERY - LEGAL 
OWNER; 
LONG GREEN V ALLEY ASSOCIATION, INC., ET AL 
- PETITIONERS 

SPH - To detennine (1) whether a dairy processing facility is pennitted in an RC 

2 zone; and (2) whether a property owner may lease the dairy processing facility to a third party. 


8/12/2008 - D.Z.C. ' s decision -the dailY processing facility, creamery, milk pasteurization facility or dairy products 

store proposed by the Prigel Family Creamery, Inc., is pelll1itted in RC 2 zone - Protestants' Petition for Special is 

DENIED; and Protestants' Petition for Special Hearing as to whether a property may lease a dairy processing facility to 

third party is as DIMISSED as moot. 


8/5/09 	 Discussion with regards to setting this matter (Motion to Dismiss and no response from 
Petitioners) with the Chair; also spoke to PC with regards to setting in. Spoke with John 
Gontrum attomey for Respondents. Tentative for Hearing on Argument and immediate 
Deliberation for 9/ 17/09. 

8/6/09 	 Spoke with Chair. This matter will now be a Deliberation only scheduled for August 19th
• 

Wendell and Maureen are already scheduled that day. Telephoned Bob - he is able to be 
here. Telephone Mr. Gontrum and infonned him that notices will be sent this date - Matter 
scheduled for DELIBERATION ONLY ON THE MOTION TO DISMISS WITH 
REGARDS TO THE CREAMERY ONLY. Sent the Chair the Memo via U.S. Mail this date. 
Notices of Deliberation sent this date to call parties. 

8/18/09 	 Received Notice to Withdrawal Appeal from Mr. Holzer. Prepared Order for signature. 
Board notified. 
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BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director 
County Executive !J.PP{/PIep,t,Qf.l/-frmits and 

Septembtt1e~,Qpnk~nagement 

J. Carroll Holzer 
Holzer & Lee 
508 Fairmount Avenue 
Towson, MD 21286 

Dear Mr. Holzer: 

RE: Case: 08-506-SPH , 4851 Long Green Road 

Please be advised this office received your appeal of the above-referenced case 
on August 18, 2008. All materials relative to the case have been forwarded to the 
Baltimore County Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client . 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180. 

~~ 'Io~OtP 
Timothy Kotroco 
Director 

TK:klm 

c: 	 William J. Wiseman III , Zoning Commissioner 
Timothy Kotroco , Director of PDM 
People's Counsel 
Robert Prigel 
John Gontrum 
See Attached 

Zoning Review I County Office Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 21204 IPhone 410-887-33 91 I Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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IN RE: PETITION FOR SPECIAL HEARING BEFORE THE DEPUTY * 

N & S Side Long Green Road, W side of 
Long Green Rd. & Long Green Dr. * ZONING COMMISSIONER 
(4851 Long Green Road) 

* OF BALTIMORE COUNTY 
11 th Election District 

3rd Councilmanic District 
 * 
LGV A, Inc.; Charlotte Pine, Catherine Ebert; 

And John & Susan Yoder, Petitioners * Case No.: 2008-0506-SPH 


* * * * * * * * * * * * * * 

NOTICE OF APPEAL 

THE LONG GREEN VALLEY ASSOCIATION, INC., PO BOX 91, BALDWIN, MD 

21013, ROGER HAYDEN, PRESIDENT; CHARLOTTE PINE, 13310 FORK ROAD, 

BALDWIN, MD, 21013; CATHERINE EBERT, 12815 KANES ROAD, GLEN ARM, MD 

21057; AND JOHN & SUSAN YODER, PO BOX 399, PHOENIX, MD 21131, Appellants in 

the above captioned matter, by and through their attorney, J. Carroll Holzer, P.A., feeling 

aggrieved by the decision of the Deputy Zoning Commissioner in Case No. 2008-0506-SPH, 

hereby note an appeal to the County Board of Appeals from Findings of Fact and Conclusions of 

Law dated August 12, 2008 attached hereto, and incorporated herein as Exhibit #1. 

Filed concurrently with this Notice of Appeal is Appellants' check made payable to 

Baltimore County to cover the costs of the appeal. Appellants were parties below and fully 

participated in the proceedings. 

RECEIVED 

AUG 1 p)6~ / 
------..~~ 
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Respectfully submitted, 

508 Fairmount Avenue 
Towson, Maryland 21286 
410-825-6961 
Attorney for Appellants 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 14th day of August, 2008, a copy of the foregoing 

Notice of Appeal was mailed first class, postage pre-paid to John B. Gontrum, Esquire, 

Whiteford, Taylor & Preston, LLP, 210 W. Pennsylvania Ave., Towson, MD 21204; County 

Board of Appeals, Jefferson Building, Suite 203,105 W. Chesapeake Ave., Towson, MD 21204; 

and People's Counsel for Baltimore County, Jefferson Building, Room 204, 105 W. Chesapeake 

Ave., Towson, M, 21204. 

C:\My DocslNotices 200SIPrigei Creamery CBA S·14'{)S 
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INRE: * BEFORE THE COUNTY 


PETITION FOR SPECIAL HEARING * BOARD OF APPEALS 
N & S Side Long Green Road, W side of i 

Long Green Rd. & Long Green Dr. * OF 
(4851 Long Green Road) 

* BALTIMORE COUNTY 
11 th Election District 
3rd Councilmanic District * Case No. 2008-0506-SPH 

* 

* * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of Jolm B. Gontrum and Whiteford, Taylor & Preston, 

LLP as counsel for Bellevale Farms, Inc., Bellevale Farms Limited Partnership, Prigel 

Family Creamery, Inc., Robert E. Prigel and Carol A. Prigel . 

CX3~ _ 
~B.Gontrum 
Whiteford, Taylor & Preston L.L.P. 
Towson Conunons, Suite 300 One 
West Pennsylvania A venue 
Towson, Maryland 21204-5025 
(410) 832-2055 

~~©lEHWJIEID) 

AUG 212008 

dAL nNlUHl::. GOUNn 
BOARD OF APPEALS 
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403986 

CERTIFICATE OF SERVICE 

s 
I HEREBY CERTIFY that on this -:;J.j day of August, 2008, a copy of the Entry of 

Appearance was mailed first class, postage prepaid to J. Carroll Holzer, Esquire, Holzer & 

Lee, 508 Fairmount Avenue, Towson, Maryland; County Board of Appeals, Jefferson 

Building, Suite 203, 105 W. Chesapeake Avenue, Towson, Maryland 21204; and People's 

Counsel for Baltimore County, Jefferson Building, Room 204,105 W. Chesapeake Avenue, 

Towson, Maryland 21204. 

c;::)/?~~ 
~ 

John B. Gontrum 
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THE 508 BUILDING 

508 FAII \J\ IOL>lT A\'E. 

J. \-Iow/I J{[) HC")Lzm TOWSON, tvt 0 21286 

1-1\.17 1 \I~9 (4 10) 825 -6961 

l1 I U~I!\S J LE E 
F/-\X: (410) 825-4923 

"II ~ ..)I ,'\!.:.H ~XJ;\':~H*-iXl:txX*Xx 
j cholzer@cavtel.net 

September 22, 2008 
#7778 

Mr. Edward W . Crizer, Jr. 
Chailman 
Baltimore County Board of Appeals 
Jefferson Building 
105 West Chesapeake Avenue 
Second Floor 
Towson, Maryland 21204 

RE: Case Nos.: 2008-0456-X (Special Exception for Farmer's Market 
Case No.: 08456-X (Petition for Special Hearing - Use ofProperty) 
Your File No : 82999. J 

Dear Mr. Crizer: 

I received a letter from Jennifer Busse dated September 19,2008. I previously suggested 
that both cases be put in for a joint hearing and I would suggest that it would prevent us from 
having two separate hearings. 

Very truly yours, 

/ 

--­
JCH:mlg 

0.9~l/ed
cc: John Gontrum, Esquire q/~3IO~Ms. Susan Yoder 

SG 
,I 
,I 
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LAW OFFICES __THE 508 BUILDING 

J. CARROLL H OLZER, PA 508 FAIRl\ IOUNT AVE. 

K )WSl)N, MD 21286J. H OWARD H OLZER 
(4\0) 825-69611907- 1989 

FAX: (410) 825-4923 
TH()~IAS J. LEE 

E -MAIL: JCHOUER@ llCPl.NET 
() I~ 0 U r~hl:t 

August 18, 2006 
# 7638 

HAND DELIVERED 
Carl Richards 
Department of Permits & 
Development Management 
County Office Building 
Towson, MD 21204 

Re: In the Matter of Petition for Special Hearing, 4851 Long Green Road 

Dear Mr. Richards: 

On behalf of my clients, The Long Green Valley Association and several named 
individuals regarding property located at 4851 Long Green Road, attached you will find three 
original Petitions for Special Hearing filed by my clients, 12 plats, three copies of a sealed 
description of the property and one copy of a 200 ' scale official zoning map as well as the filing 
fee. It is my understanding that the property owners, Prigel Family Creamery, has recently filed a 
Petition for Special Exception for a portion of the subject property located at 4851 Long Green 
Road. My clients in the instant Petition are not aware of any zoning violation involving the 
subject property. 

For advertising purposes, the following language is to be used for posting and advertising 
purposes only: 

"Whether a dairy processing facility is permitted in an R. C. 2 zone and may the 
property owner lease the dairy processing facility to a third party?" 

I appreciate your assistance in this matter and if you need to call, I can be reached at 410­
825-6961 

JCH:clh 

cc: LGV A, Inc 

F:\Letters 2008\Richards LGV A Creamery SPH 4-3-08.doc 

http:llCPl.NET
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IDJ ~~~TIW; '-_ 
IN THE MATTER OF: 

LGVA, ET AL. PETITION FOR SPH 

(4851 Long Green Road) 


f _­

N/side Long Green Road 
11 th Election District 
3rd Councilmanic District 
Legal Owners: 
Prigel Family Creamery, Inc., Robert Prigel 

* 	 * * * * * 

* 
* 
* 

* 

* 

* 

BEFORE THE ZONING 

COMMISSIONER OF 

BALTTh10RE COUNTY 

Case No. 2008-0506-SPH 

* 	 * * * 

ml JLJL 1 b iuO! l!!J 
BY: ___________________ _ 

* 	 * 

SUBPOENA DUCES TECUM 

Please process in accordance with Zoning Commission Rule IV (c). 
TO: 	 David Green, Chair 

Balto. Co. Agricultural Advisory Board 
2014 White Hall Rd. 
White Hall, MD 21161 

YOU ARE HEREBY COMMANDED TO: ( ) Personally appear; () Produce documents and or objects only; 
(X) Personally appear and produce documents or objects; 

at Room 104, Jefferson Bldg. 105 W. Chesapeake Ave, Towson, MD 21204 
(Place where attendance is required) 

on Thursday, the 24th day of July, 2008 at 9: 00 a.m. for such witness' testimony and 

continuing thereafter as necessary without need for separate subpoena for such witness' 

testimony as determined by the Zoning Commissioner. The witness can be "on call" and available in 

their office until called to appear as a witness. 


YOU ARE COMMANDED TO produce the following documents or objects: 
Provide any and all information related to Prigels'/Bellevale Farm request for dairv processing facility; 
description of use of facility, Prigel business plan, list of equipment, compliance with county & state Ag. 
Regulations; minutes of County Ag. Advisory Brd. Mtgs. & notes of any site visits. 

J. Carroll Holzer, 508 Fairmount Ave., Towson, MD 21286 410-825-6961 
(Name of Party or Attorney, Address and Phone Number requesting subpoena) 

I 5' IDate 1 ~ 
Zoning Commissioner 

SHERIFF'S RETURN 

( )- Served and copy delivered on date indicated below. 
( )- Unserved, by reason of 

Date: _________ 	 Fee: $ 

Fax # 410-825-4923 

/ 6 - 0 g 

SHERIFF 
; C;IMy DocslSubpoellas 2007-Prigel Family Creamery 7- 15-08 



• • WHITEFORD, TAYLOR & PRESTON L.L.P. 

TOWSON COMMONS, SUITE 300 IJAUIMORE. M D 

COLUMDL~ MDONE WEST PENNSYLVANlAAVENUE 
fAJJ.5 CHURCII. VA 

TOWSON, MARYLAND 21204-5025JENNifER R. BUSSE TOWSON. MD 

WASHINGTON. DCDIRJ;Cf UN" (41.0) 832-2077 MAIN TELEPHONE (410) 832-2000 
Wll.MINGTON. DE'

DIRECT fAX (410) 339-4027 FACSIM1LE (410) 832-2015 
jbusse@wtplaw.com 

WWW\VfPIAWCOM 

(800) 987·8705 

September19,2008 

Edward W. Crizer, Jr., Chairman 
Board of Appeals for Bal timore County 
Suite 203, Jefferson Building 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Re: 	 Case Nos. 2008-04S6-X (Special Exception for Farmer's Market); 
Case No. 2008-S06-SPH (Petition for Special Hearing Questioning the Use 
of the Property) 
Our File 82999.1 

Dear Mr. Crizer: 

We are in receipt of Mr. Holzer's letter dated September 22, 2008 wherein he requests 
hearings on the above-referenced matters be combined. We strongly object to any such combination 
of hearings. These two cases involve different burdens of proof and production, and while we agree 
that typically combining hearings is most efficient, in this particular case combining hearings will 
more likely complicate the matters. We have requested that the Petition for Special Hearing 
(regarding the use of the property as a creamery) be heard first because without that being 
approved, the special exception request for a farmer's market most likely will become moot. The 
underlying ability to use the property as a creamery is logically the first and most important matter 
to be decided. 

Th<lnk you for your attention to this matler. 

JRB:tdm 
cc: 	 Mr. and Mrs. Prigel 

John B. Gontrum, Esq. ~ rrn 
Peter Max Zimmerman, Esq. SEP 30200 
J. Carol Holzer, Esq. 
Kathleen Bianco, Administrator dALrllvlUHE CO ,,\1 I 'f 

40476Ov2 BOARD OF APPEALS 

°WlII/cJord, Taylor and Pr;:s/on LLP. IS a limited /iability part"ership. Ollr Delaware offiCI: is operated under (J St'Plrate Delaware limHt'd liability (oll1pany, ~V11ileford, Taylor & Pmilon L.L.C 
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• • WHITEFORD, TAYLOR & PRESTON L.L.P. 

TOWSON COMMONS, SUITE 300 BALTIMORE. MD 

ONE WEST PENNSYLVANIA AVENUE COLUMBIA. MD 

JENNIfER R. BUSSE 
TOWSON, MARYLAND 21204-5025 fAl.L'i CHURCH. VA 

TOWSON.MD 

DIRECT LINE (410) 832·2077 MAli'! T ELEPHONE (410) 832-2000 WASHINGTON. DC 

DIRECT FAX (410) 339-4027 
jbusse@wtplaw.com 

FACSIMILE (410) 832-2015 
WIlMINGTON. DE' 

WWW.W[pI.AWCOM 

(800) 987-8705 

September 19,2008 

Edward W. Crizer, Jr., Chairman 
Board of Appeals for Baltimore County 
Suite 203, Jefferson Building 
105 W. Chesapeake A venue 
Towson, MD 21204 

Re: 	 Case Nos. 2008-04S6-X (Special Exception for Farmer's Market); 
Case No. 08-4S6-X (Petition for Special Hearing Questioning the Use of the 
Property) 
Our File 82999.1 

Dear Mr. Crizer: 

This office represents the owner of the property affected by the two (2) above-referenced 
zoning cases. Both of them are on appeal to the Board of Appeals, but have not yet been scheduled 
for a Hearing. The case involving the Special Exception for the Farmer's Market was heard by the 
Deputy Zoning Commissioner first. However, we are respectfully requesting that the other 
Hearing, the one calling into question the ability for a creamery to exist at the property, be scheduled 
for a Hearing before this Board first. We make this suggestion because we believe taking the use 
question first would be most efficient. Specifically, if the Board rules that the use is not allowed, 
then very likely the special exception for the Farmer's Market question will be moot. 

Thank you for your consideration of this request. Please do not hesitate to contact me with 
any questions or concerns. 

Sincerely, 

~ 

JRB:tdm 
cc: Mr. and Mrs. Prigel 

John B. Contrum, Esq. 
Peter Max Zimmerman, Esq. 
J. Carol Holzer, Esq. 
Kathy Bianco, Administrator ~ 404760 

SEP 22 2008 
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WHITEFORD, TAYLOR & PRESTON L.L.P. 


TOWSON COMMONS, SUITE 300 BALTIMORE, MD 

ONE WEST PENNSYLVANlAAVENUE COLUMBIA, MD 

JOHN B. GONTRUM TOWSON, MARYLAND 21204-5025 FALLS CHURCH, VA 

TOWSON, MD 

DIRECT lLNE (410) 832-2055 

DIRECT FAX (410) 339-4058 

MAIN TELEPHONE (410) 832-2000 
FACSIMIlE (410) 832-2015 

WASHINGTON, DC 

WILMINGTON, DE" 

JGontrum@wtplaw.com WWW.WfPI.AWCOM 

(800) 987-8705 

August 5, 2008 

Via Hand Delivery ~~©~rcw~Im
Thomas H. Bostwick, Esquire 
Deputy Zoning Commissioner ml _IIG (J b LUUB 1W 
Jefferson Building 

8 Y: ____________________Suite 103 
105 W. Chesapeake A venue 
Towson, Maryland 21204 

Re: 	 Zoning Case No. 2008-0S06-SPH 
Long Green Valley Association's Petition for Special Hearing 

Dear Mr. Bostwick: 

As a follow up to the hearing of July 24,2008, I wanted to provide some additional 
information with respect to the Maryland Agricultural Land Preservation easements and how 
we perceive the state program as explicitly controlling local zoning uses. 

In its establishment of the Maryland Agricultural Land Preservation Program, the 
Annotated Code of Maryland created a legislative scheme whereby local governments could 
opt into the program and purchase agricultural easements so long as the local governments 
subjugated their land use regulations and approval process to the state process. The state 
process gives the authority to create, interpret and terminate state agricultural easements within 
state agricultural districts to the Maryland Agricultural Land Preservation Foundation 
("MALPF"). 

Baltimore County has adopted the state program and has explicitly stated not only that 
its regulations comply with the state program but also that in the event that there is a conflict 
between its use regulations and the state program that the state program shall prevail. 

Maryland Agricultural Land Preservation Program 

The Maryland Agricultural Land Preservation Program was adopted in 1977 primarily 
to preserve the agricultural base in Maryland and "to provide for the continued production of 
food and fiber for the citizens of Maryland." COMAR 15.15.01.01. It was a cooperative 
program among the state of Maryland, local jurisdictions and the agricultural community. 
Land would be placed in an agricultural district only in a cooperating county upon the petition 

·W1lileford, Tnylor (Iud Presta" LL.P. is alimiled liability partllers/tip. Ollr Delmmre office is operated llIuier f1 separnte Deimllare limited linbility (OmpmlY, VVilite/ord, Tnylor & Presto" L.L.C 
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of local farmers. Easements would then be purchased by the state on properties within the 
districts based on a rating system of value for preservation and threat of development. 

"A landowner who includes his land within a district will receive the following benefits: 
(1) 	 Direct and indirect support of agriculture; 
(2) 	 Insulation of normal agricultural activities from nuisance complaints; and 
(3) 	 Eligibility to make application to sell an agricultural land preservation easement to 

the Foundation." COMAR lS.lS.01.01-1B. 

A program was established whereby local agricultural preservation advisory boards 
would make recommendations as to agricultural districts and with respect to the purchase of 
agricultural easements and the use of land within easements. 

The cooperation of local jurisdictions was always critical to the program. First, the local 
jurisdiction had to adopt regulations in keeping with the program. The Annotated Code of 
Maryland, Agriculture, §2-S09(d)(S) states: "Land may be included in an agricultural district or 
easement only if the county regulations governing the land permit the activities listed under §2­
S13(a) of this subtitle." Section 2-S13(a) states: 

"Provisions to be included in easement and counhj regulations. ---- Agricultural land 
preservation easements may be purchased under this subtitle for any land in 
agricultural use which meets the minimum criteria established under §2-S09 of this 
subtitle if the easement and county regulations governing the use of the land include 
the following provisions: 

(1) 	 Any farm use of land is permitted. 
(2) 	 Operation at any time of any machinery used in farm production 

or the primary processing of agricultural products is permitted. 
(3) 	 All normal agricultural operations performed in accordance with 

good husbandry practices which do not cause bodily injury or 
directly endanger human health are permitted including, but not 
limited to, sale of farm products produced on the farm where such 
sales are made." 

Section 2-S13(b) further states 1J(1) A landowner whose land is subject to an easement may not 
use the land for any commercial, indush'ial, or residential purpose except: (i) As determined by 
the Foundation, for farm and forest related uses and home occupations; or (2) As otherwise 
provided w1der this section." 

The county is given explicit power to deny an application, if the Foundation has denied 
the application. Annotated Code of Maryland, Agriculture, Section 2-S13.1(a). 

The Foundation is the Maryland Agricultural Land Preservation Foundation 
("MALPFIJ 

), which was given the power to enter into easement agreements and in addition "to 
restrict the use of agricultural land and woodland as may be designated to maintain the 

2 
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"Notwithstanding any contrary provisions of the Baltimore County Zoning 
Regulations, the use and development of the land subject to a state easement 
shall be in accordance with: 

(1) § 2-513 of the Agriculture Article of the Annotated Code of 
Maryland; and 

(2) The terms and provisions of the deed of easement." 

Baltimore County's Agricultural Land Preservation Advisory Board plays an important 
role not only as part of the state mandated program for designating districts and prioritizing 
properties for easement acquisition but also in making recommendations to MALPF. Section 
24-2-102(b)(3) states that the local board is to make recommendations to MALPF on proposed 
uses. In addition, Section 3-3-305(b) states that in addition to the duties of the local advisory 
board under Article 24 of the Code the local board shall: /I (5) Review and make 
recommendations to the Deparhnent of Permits and Development Management on zoning 
regulation proposals that relate to agricultural uses including tenant buildings, farmer's 
roadside stands, and other agricultural issues." 

Baltimore County Zoning Regulations 

The Baltimore County Zoning Regulations (BCZR) also complements Section 24-2-104 of 
the County Code in that it contains a provision in the R.c. 2 zone which states: 

"lA01.4. Maryland Agricultural Land Preservation Program. The use or 
development of land in an agricultural district established in accordance with 
Title 2, Subtitle 5 of the Agriculture Article of the Annotated Code of Maryland 
shall be governed by agricultural land preservation provisions enacted by the 
County Council pursuant to §2-513 of the Agriculture Article in the case of any 
conflict between those provisions and these regulations." 

Discussion 

As your file from the MALPF Board indicates, an application was made in August, 2007, 
to both tl1e County Advisory Board and to the MALPF Board for permission to construct tl1e 
milk processing facility and retail sales. Both boards granted approval of tl1e application. 

The MALPF minutes and subsequent correspondence to Mr. Blanton clearly indicate 
that they were absolutely convinced that the proposed dairy processing facility constituted an 
agricultural use. In addition, a site visit was made by MALPF staff and MALPF Board 
members including the Chairman. There was never any question about tl1e processing facility 
being an agricultural use, or of the farmer's market being an agricultural support use. 

4 
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farming activities by mandating that all farming activities be permitted. The MALPF Board 
determination that these proposed uses are farming activities and farm support activities 
becomes determinative of the local land use issue because it is that Board which determines 
whether uses are permitted by the easement and district or not. It is that Board which has the 
right to set conditions to the use of the property. 

In summary, we believe that Baltimore County is bound by the decision of the MALPF 
Board in this regard. 

cc. 	 ]. Carroll Holzer, Esquire 

Baltimore County Office of People's Counsel 


#403554 
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• • RECE1VED 
POST - APPEAL c. STEPHEN BASINGER 

Attorney at Law 

1740 E. Joppa Road . Su it e 2 Phone - 410-665-2427 
Baltimore, Maryland 21234 Fax - 410-665-5847 

E-Mail : csbasingerlaw@msn.com 

December 4,2008 

County Board of Appeals 
Suite 203, Jefferson Building 
105 W_ Chesapeake Avenue 
Towson, MD 21204 

Re: Long Green Valley Association v Belleview Farms 

Dear Madams/Sirs: 

Please find enclosed a letter that I have written to John Gontrum, the attorney for 
Belleview Farms, expressing my support for Belleview Frams' position in this matter before you. 

Please give a call with any questions. 

RFCEIVFD 

POST - APPEAL 


CSB: ren 

cc: John B. Gontrum, Esq. 
1. Carroll Holzer, Esq. 

File 
 ~~~c~~!IEIID 

BALTIMORE COUNTY 

BOARD OF APPEALS 
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C. STEPHEN BASINGER 

Attorney at Law 

1740 E. Joppa Road, Suite 2 Phone - 4 I 0-665-2427 
Baltimore, Maryland 2 I 234 Fax - 4 10-665-5847 

E-Mail: cshasingerlaw{@.msn.com 

November 20, 2008 

Whiteford, Taylor and Preston, LLP 
Attention: John B. Gontrum, Esquire 
210 W, Pennsylvania Avenue, Suite 400 
Towson, Maryland 21204-5332 

Re: Long Green Valley Association v Belleview Farms 

Dear John: 

I hope this letter finds you and your family well. It is written to state my point of view 
about the Prigel's family creamery operation, or petition for it, on their family farm, I reside in 
Glen Arm, although on the east side about four miles, as the crow would fly, from Prigel's dairy, 
We travel the road, specifically, to see the cows, and try to arrive, especially now that I have 
grandchildren at 3:00 or 4:00 in afternoon when the cows are crossing the road, It is quite a 
sight, and one that r remember vividly as a child growing up in rural North Carolina. 

By way of background, r have milked cows by hand, without artificial milkers, and with 
them. I had an uncle who maintained a herd of seventy-one, primarily Holstein cows, and 
belonged to a milking co-op called Coble in South Central North Carolina. r worked on that 
farm most summers from the time rwas five years, until I was sixteen, My uncle reminds me 
that I was much more help at age sixteen than I was at five. Nonetheless, what r learned from my 
uncle was this: agriculture is a dying industry, and but for our crop fanning, there would not be 
enough money to be made to support us off of the milk business. In those days, the milk from 
the automatic milkers was taken by hand and poured into a hundred gallon vat that was emptied 
daily by a huge tanker that came in from Coble Dairy Company. From there it went to 
processing at a plant less than fifteen miles away. My uncle and his family were old enough to 
remember being able to sell milk in a mason jar, with a metal lid squeezed down tight, to 
neighbors. I remember taking it home pretty much the same way. My uncle's point was well 
taken. Had he been able to do what Bobby Prigel seeks to do, have a creamery on his land, and 
my uncle's farm was five hundred and twenty-five acres large, that without removing the middle 
man, meaning Cobel, he had to rely on more than four hundred and twenty-five acres ofland that 
he cropped. 

I, too, reside in Glen Arm, and until my heart surgery back in 2004, I had a small horse 
farm where I kept six horses, trained them and rode them back in the Gun Powder State Park. 

mailto:cshasingerlaw{@.msn.com
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While the only thing I cropped was my own hay, and I spread horse manure with an appropriate 
device, I am not in the position to pass judgment on the Yoders or their concerns. However, I 
think the complaint filed by the Long Green Valley Homeowners Association is so much smoke. 
If you think I would be useful, and sometimes trial attorneys are the worst witnesses, I would be 
more than happy to show up as a nearby previous farm/current homeowner and testify on behalf 
of the Prigel family . The last thing I want I to see, repeat, the last thing I want to see, is for the 
Prigels to go out of business and ridiculous looking overly large homes to be erected where dairy 
cows use to roam. In any event, you have my phone number, you have my thoughts. Please give 
me a ring with any questions. 

Yours truly, 

C. Stephen Basinger 

CSB: jcs 

cc: File 
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Maryland
Department of Ag 
Office o(the Secretary 

Martin O'Malley. Governor 
Anthony G. D!"Own, LL Governor 
Roger L Richardson, Secret:ary 

Earl F. Hance, Depury Secretary 

MARYLAND AGRI 

Mr. Robert Prigel, Jr. 
Bellevale Farm, Inc. 
4851 Long Green Road 
Glen Arm, Maryland 210 

Re: MALPF File #03-83-1 

.Q.~~r tv'1r. Pdget _. __.. 
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The purpose of this letter i 
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LAND PRESERVATION FOUNDATION ( 


October 29 , 2007 
 j 

IIlltIl:lnce at the October 23, 2007 Foundation Board meeting. 
rm that the Board approved the construction of a 7,000 to 

the creamery operation , processing facility and farm store. 
parking area that would accommodate fewer than 10 

located on Long Green Road with the creamery directly 

structure and the parking lot be in compliance with the 

agricultural or silvicultural operations. 
ral or silvicultural production. 
an ownership interest in the operation. 

come from animals raised or crops grown on site ; the 
'+lcrops indigenous to Maryland. 

ust cover no more than 2% (two percent) of the 
, whichever is smaller. 

us. 
~ot exceed 60,9 I?cl ft . ... _.. __.. _____ 

lease feel free to call me at 410-841-5715. 

Sincerely, 

()~~ 

Diane Chasse 
Administrator 

Administrator 

11/ 20 / 2007 TUE 1 2:44 [TXl RX NO 9540] ~002 
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2009, Legislative Day No. ~ 

Bill No. 34-09 

Joseph Bartenfelder, Chairman and Councilmembers Olszewski & Oliver 

By Request of County Executive 


By the County Council, April 20, 2009 

A BILL 

ENTITLED 


AN ACT concerning 

Zoning Regulations - Farmstead creamery 

FOR the purpose of permitting farmstead creameries as of right in certain zones; placing 

certain limitations on the use of a farmstead creamery; clarifying certain law regarding 

agricultural uses in certain zones; defining a certain term; amending certain definitions; 

and generally relating to the use of creameries in certain zones. 

By adding 

Sections 101.1 (Definition of "Farmstead creamery"), lAO 1.2.B.13, lAO 1.5, 
lA02 .2.A.13, lA03.3.A.13, lA05.2.A.ll, IA05.6, lA08.3.A.9, IA09.3.A.9, and 
404.13 

Baltimore County Zoning Regulations, as amended 


By repealing and reenacting, with amendments 
Sections 101.1 (Definitions of "Farmer's roadside stand" and "Farm market") and­
253.1.A.18 

Baltimore County Zoning Regulations,as amended 


EXPLANATION: 	 CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Stl ike oot indicates matter stricken from bill. 
Underlining indicates amendments to bill. 

BILL 34-09 

http:253.1.A.18
http:lA05.2.A.ll
http:lA03.3.A.13
http:lA02.2.A.13
http:1.2.B.13


, e e 

SECTION 1. BE IT ENACTED BY TIlE COUNTY COUNCIL OF BALTIMORE 

2 COUNTY, MARYLAND, that Sections 101.1 (Definition of "Fannstead creamery"), 

3 lA01.2.B.l3, lAOl.S, lA02.2.A.13, lA03.3.A.13, lAOS.2.A.Il, lAOS.6, lA08.3.A.9, 

4 lA09.3 .A.9, and 404.13, are hereby added to the Baltimore County Zoning Regulations, as 

S amended, to read as follows: 

6 Section 101. Definitions 

7 § 101.1 Word usage; definitions 

8 FARMSTEAD CREAMERY - AN ESTABLISHMENT, THAT IS PART OF A 

9 COMMERCIAL DAIRY FARM, WHERE DAIRY PRODUCTS SUCH AS MILK, BUTTER, 

10 CHEESE, ICE CREAM, AND YOGURT ARE MADE, PROCESSED, OR PREPARED. 

11 Section 1 AO 1 
12 R.C. 2 (Agricultural) Zone 

13 §lA01.2 

14 B. Uses pennitted as of right. 

IS The following uses only are pennitted as of right in all R.C.2 Zones: 

16 13 . FARMSTEAD CREAMERY, SUBJECT TO THE PROVISIONS OF 

17 SECTION 404.13 . 

18 §lA01.S 

19 INCONVENIENCES ARISING FROM AGRICULTURAL OPERATIONS. ANY DWELLING 

20 IN , BUSINESS OR USE IN OR NEAR AN R.C. 2 ZONE MAYBE SUBJECT TO 

21 INCONVENIENCES OR DISCOMFORTS ARlSING FROM AGRICULTURAL 

22 OPERATIONS, INCLUDING BUT NOT LIMITED TO NOISE, ODORS, FUMES, DUST, 

23 THE OPERATIONS OF MACHINERY OF ANY KIND DURING ANY TWENTY-FOUR­

2 
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HOUR PERlOD (INCLUDING AIRCRAFT), THE STORAGE AND DISPOSAL OF 

2 MANURE AND THE APPLICATION BY SPRAYING OR OTHERWISE OF CHEMICAL 

3 FERTILIZERS, SOIL AMENDMENTS, HERBICIDES AND PESTICIDES. THE COUNTY 

4 SHALL NOT CONSIDER AN AGRICULTURAL OPERATION TO BE A PUBLIC OR 

5 PRIV A TE NUISANCE IF THE OPERATION COMPLIES WITH THESE REGULATIONS 

6 AND ALL FEDERAL, STATE OR COUNTY HEALTH OR ENVIRONMENTAL 

7 REQUIREMENTS. 

8 Section lA02 
9 R.C. 3 (Deferral of Planning and Development) Zone 

10 § lA02.2 

11 A. Uses pennitted as of right. The following uses, only, are pennitted as of right in RC.3 

12 Zones: 

13 13. FARMSTEAD CREAMERY, SUBJECT TO THE PROVISIONS OF 

14 SECTION 404.13. 

15 Section 1 A03 
16 RC. 4 (Watershed Protection) Zone 

17 § lA03.3 

18 A. Uses pennitted as of right. The following uses, only, are pennitted as of right in RCA 

19 Zones: 

20 13. FARMSTEAD CREAMERY, SUBJECT TO THE PROVISIONS OF 

21 SECTION 404.13. 

22 Section lAOS 

3 
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RC. 20 (Critical Area) and RC. SO (Critical Area, Agricultural) Zones 

2 § lAOS.2 

3 In the R.C.20 and RC.SO Zones, the letter "P" in the following table indicates a land use 

4 pennitted by right in the respective zone(s), and the letters "SE" indicate a use pennitted by 

S special exception pursuant to Section S02.7: 

Zone 

R.C.20 R.C.SO 

6 A. Natural resources and agricultural uses. 

7 11. FARMSTEAD CREAMERY, SUBJECT TO TIIE 

8 PROVISIONS OF § 404.13. P 

9 § lAOS.6 

10 INCONVENIENCES ARISING FROM AGRICULTURAL OPERATIONS. ANY DWELLING 

11 :IN, BUSINESS OR USE IN OR NEAR AN RC. SO ZONE MAY BE SUBJECT TO 

12 INCONVENIENCES OR DISCOMFORTS ARISING FROM AGRICULTURAL 

13 OPERATIONS, INCLUDING BUT NOT LIMITED TO NOISE, ODORS, FUMES, DUST, 

14 THE OPERATIONS OF MACHINERY OF ANY KIND DURING ANY TWENTY-FOUR­

IS HOUR PERIOD (INCLUDING AIRCRAFT), THE STORAGE AND DISPOSAL OF 

16 MANURE AND THE APPLICATION BY SPRAYING OR OTHERWISE OF CHEMICAL 

17 FERTILIZERS, SOIL AMENDMENTS, HERBICIDES AND PESTICIDES. THE COUNTY 

18 SHALL NOT CONSIDER AN AGRICULTURAL OPERATION TO BE A PUBLIC OR 

19 PRIVATE NUISANCE IF THE OPERATION COMPLIES WITH THESE REGULATIONS 

4 
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AND ALL FEDERAL, STATE OR COUNTY HEALTH OR ENVIRONMENTAL 

2 REQUIREMENTS. 

3 Section 1 A08 
4 RC. 7 (Resource Preservation) Zone 

5 § 1A08.3 

6 A. Uses permitted by right. In addition to the uses in Paragraph E of this subsection, the 

7 following uses are permitted by right in an RC.7 Zone: 

8 9. FARMSTEAD CREAMERY, SUBJECT TO THE PROVISIONS OF 

9 SECTION 404.13. 

10 Section lA09 
11 RC. 8 (Environmental Enhancement) Zone 

12 § lA09.3 

13 A. Uses permitted by right. In addition to the uses in Paragraph D of this subsection, the 

14 following uses are permitted by right in an R.C. 8 Zone: 

15 9. FARMSTEAD CREAMERY, SUBJECT TO THE PROVISIONS OF 

16 SECTION 404.13. 

17 Section 404 
18 Farm and Agricultural Operations 

19 § 404.13 

20 FARMSTEAD CREAMERIES IN RC. ZONES ARE SUBJECT TO THE FOLLOWING 

21 REQUIREMENTS: 

22 A. THE MAJORITY OF THE DAIRY PRODUCTS PRODUCED BY THE 

23 FARMSTEAD CREAMERY MUST BE FROM MILK PRODUCED ON THE PREMISES, ON 

24 ADJACENT LAND, OR ON PROPERTIES FARMED BY TIlE SAME AGRICULTURAL 

5 
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PRODUCER. A FARMSTEAD CREAMERY MAY NOT PROCESS MORE THAN 2,000 

2 GALLONS OF RAW MILK PER DAY. 

3 A. THE MAJORITY OF THE MILK USED BY THE FARMSTEAD CREAMERY TO 

4 PRODUCE DAIRY PRODUCTS, ON AN ANNUAL BASIS, MUST BE PRODUCED ON THE 

5 PREMISES, ON ADJACENT LAND, OR ON PROPERTIES FARMED BY THE SAME 

6 AGRlCULTURAL PRODUCER LOCATED WITHIN 25 MILES. A FARMSTEAD 

7 CREAMERY MAY NOT PROCESS MORE THAN 2,000 GALLONS OF RAW MILK PER 

8 DAY. 

9 B. ALL PROCESSING, PREPARING, AND PACKAGING ACTIVITIES OF THE 

10 FARMSTEAD CREAMERY AND ANY FARMER'S ROADSIDE STAND OR FARM 

11 MARKET ON THE PREMISES USED TO SELL THE DAIRY PRODUCTS, SHALL 

12 OCCupy NO MORE THAN 10% OF THE CONTIGUOUS FARM PROPERTY ON WHICH 

13 THE OVERALL DAIRYING OCCURS OR 2 ACRES IN AREA, WHICHEVER IS LESS. 

14 THE MILKING OPERATION IS NOT INCLUDED IN THIS LIMITATION. 

15 C. THE COMBINED SQUARE FOOTAGE OF ALL STRUCTURES OR BUILDINGS 

16 ASSOCIATED WITH THE FARMSTEAD CREAMERY AS WELL AS ANY FARMER'S 

17 ROADSIDE STAND OR FARM MARKET ON THE PREMISES USED TO SELL THE 

18 DAIRY PRODUCTS MAY NOT EXCEED A TOTAL OF 12,000 SQUARE FEET. THE 

19 MILKING OPERATION IS NOT INCLUDED IN THIS LIMITATION. 

20 D. BUILDn~GS THAT EXCEED Tim REQUlREMENTS OF SUBSECTION C. OF 

21 THIS SECTION MAY BE PERMITTED BY SPECIAL EXCEPTION. 

6 
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D. THIS SECTION IS NOT SUBJECT TO THE V ARlANCE PROVISIONS OF 

2 SECTION 307. 

3 E. SIGNAGE SHALL BE IN ACCORDANCE WITH SECTION 450, BUT MAY NOT 

4 BE INTERN ALL Y lLLUMINATED. 

5 SECTION 2. BE IT FURTHER ENACTED, that Sections 101.1 (Definitions of 

6 "Fanner's roadside stand" and "Fann market") and 253.1.A.18 of the Baltimore County Zoning 

7 Regulations, as amended, are hereby repealed and reenacted, with amendments, to read as 

8 follows: 

9 Section 101 
10 Definitions 

11 § 101.1 Word usage; definitions 

12 FARMER'S ROADSIDE STAND - An accessory structure owned and operated by an 

13 agricultural producer, used for the sale of indigenous fann products, the majority of which have 

14 been grown OR GROWN AND PRODUCED on the premises, on adjacent land or on properties 

15 fanned by the same agricultural producer. 

16 FARM MARKET ­ An accessory or principal building or structure other than a dwelling which 

17 is used by one or more fanners for the sale of [produce] PRODUCTS grown OR GROWN AND 

18 PRODUCED primarily on their own fanns or for the sale of other [locally grown produce] 

19 INDIGENOUS FARM PRODUCTS. A fann market may sell a limited amount of locally 

20 produced nonagricultural goods such as handcrafted items, homemade baked goods, homemade 

21 preserves, AND jams [and processed dairy products]. 

7 
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Section 253 , 

2 Mallufactmillg, Light (1vtL.) Zone 
3 Use Regulatiolis 

4 § 253.1 

5 The uses listed in this section, only, shall be permitted as of right in M.L. Zones, subject 

6 to any conditions hereinafter prescribed. 

7 A. The following industrial uses. 

8 18. Food products manufacture, compounding, packaging or treatment 

9 NOT LOCATED ON A FAR1v1, includnlg but not limited to wholesale bakelies, canning plants 

10 01 packing houses fOI calUling, paclcing 01 processing of vegetables, crcameries or milk­

11 pastetllization or distributing stations, 01 cold-storage plants. 

12 SECTION 3. AND BE IT FURTHER ENACTED, that this Act, having been passed by 

13 the affirmative vote of five members of the County Council shall take effect June 3, 2009. 

b03409.wpd 

8 
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§ 500 ADMINISTRATION AND ENFORCEMENT 	 § 500 


500.6 	 In addition to his aforesaid powers, the Zoning Commissioner shall have the power, 
upon notice to the parties in interest, to conduct hearings involving any violation or 
alleged violation or noncompliance with any zoning regulations, or the proper 
interpretation thereof, and to pass his order thereon, subject to the right of appeal to 
the County Board of Appeals as hereinafter provided. 

500.7 	 The said Zoning Commissioner shall have the power to conduct such other hearings 
and pass such orders thereon as shall, in his discretion, be necessary for the proper 
enforcement of all zoning regulations, subject to the right of appeal to the County 
Board of Appeals as hereinafter provided. The power given hereunder shall include 
the right of any ·interested person to petition the Zoning Commissioner for a public 
hearing after advertisement and notice to determine the existence of any purported 
nonconforming use on any premises or to determine any rights whatsoever of such 
person in any property in Baltimore County insofar as they are affected by these 
regulations. 

With respect to any zoning petition other than a petition for a special exception, 
variance or reclassification, the Zoning Commissioner shall schedule a public hearing 
for a date not less than 30 days after the petition is accepted for filing. If the petition 
relates to a specific property, notice of the lime and place of the hearing shall be 
conspicuously posted on the property for a period of at least 15 days before the time 
of the hearing. Whether or not a specific property is involved, notice shall be given for 
the same period of time in at least two newspapers of general circulation in the 
county. The notice shall describe the property, if any, and the action requested in the 
petition. Upon establishing a hearing date for the petition, the Zoning Commissioner 
shall promptly forward a copy thereof to the Director of Planning (or his deputy) for 
his consideration and for a written report containing his findings thereon with regard 
to planning factors. [Bill No. 18-1976] 

500.8 	 He shall have the power to prescribe rules and regulations for the conduct of hearings 
before him, to issue summons for and compel the appearance of witnesses, to 
administer oaths and to preserve order. ll 

500.9 	 The Zoning Commissioner shall have the power to require the production of plats of 
developments or subdivisions of land, or of any land in connection with which 
application for building or use permits or petition for a special exception, a 
reclassification or a temporary use shall be made, such plats to show the location of 
streets or roads and of buildings or other structures proposed to be erected, repaired, 
altered or added to. All such plats shall be drawn to scale and shall clearly indicate the 
proposed location, size, front, side and rear setbacks from property lines and elevation 
plans of proposed buildings or other structures. Such details shall conform in all 
respects with the Zoning Regulations. No such plats or plans, showing the opening or 
laying out of roads or streets, shall be approved by the Zoning Commissioner unless 
such plats or plans shall have been previously approved by the Baltimore County 
Office of Planning and the Department of Public Works. [Resolution, November 21, 
1956] 

11 Editor's Note: See Appendix G of this volume. 

BCZR § 500.6 and 500.7 

http:order.ll
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(e) The county board of appeals shall have original and exclusive jurisdiction over all petitions for 
reclassification. (Bill No. 85, 1978, § 3) (Approved by voters Nov. 7, 1978; effective Dec. 8, 1978) 

Annotation-This section cited in Meadows ofGreenspn'ng Homeowners Association, Inc. v. Foxleigh 
Enterprises, Inc., 133 Md.App. 510, 758 A.2d 611 (2000). 

This section cited in Hammen v. Baltimore County Police Department, 373 Md. 440, 818 A.2d 1125 
(2003). 

Sec. 603. Rules of practice and procednre. 

Subject to the approval ofthe county council, the county board ofappeals shall have authority to adopt 
and amend rules ofpractice and procedure to cover the conduct of its proceedings. Such rules may include 
matters relating to filing fees, meetings and hearings conducted by the board, the manner in which the 
chairman of the board shall be selected and the term for which he shall serve as chairman, and all other 
matters deemed appropriate or necessary for the board to conduct its proceedings. Saia rules and 
regulations when approved by the county council shall have the force and effect of law. All decisions of 
the county board of appeals shall be made after notice and opportunity of hearing upon the issues before 
said board. All hearings held by the board shall be heard de novo, unless otherwise provided by legislative 
act of the County Council, and shall be open to the public. The board shall cause to be maintained complete 
public records of its proceedings, with a suitable index. 
(Bill No. 85,1978, § 1) (Approved by voters Nov. 7, 1978; effective Dec. 8,1978) 

Allllotation-This section cited in Pollard 's Towing, Inc. v. Berman 's Body. Frame & Mechanical, Inc. 
137 Md.App. ,277, 768 A.2d 131 (2001) . 

Th is section cited in Hammen v. Baltimore County Police Department. 373 Md. 440. 818 A.2d 1125 
(2003). 

Sec. 604. Appeals from decisions of the board. 

Within thirty days after any decision by the county board of appeals is rendered, any party to the 
proceeding who is aggrieved thereby may appeal such decision to the circuit court of Baltimore County, 
which shall have power to affirm the decision of the board, or, if such decision is not in accordance with 
law, to modify or reverse such decision, with or without remanding the case for rehearing, as justice may 
require. Whenever such appeal is taken, a copy of the notice of appeal shall be served on the board by the 
clerk of said court, and the board shall promptly give notice of the appeal to all parties to the proceeding 
before it. The board shall, within fifteen days after the filing of the appeal, file with the court the originals 
or certified copies of all papers and evidence presented to the board in the proceeding before it, together 
with a copy of its opinion wh.ich shall include a statement of the facts found and the grounds for its 
decision. Within thirty days after the decision of the circuit court is rendered, any party to the proceeding 

COUNTY CHARTER SECTION 603 
AND 604 
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who is aggrieved thereby may appeal such decision to the court of appeals of this state. The review 
proceedings provided by this section shall be exclusive. 

Annotation-Improvement association which was neither a taxpayer nor an aggrieved party had no 
standing to maintain appeal from order ofCircuit Court affirming decision ofcounty board ofappeals 
granting special exception to allow property zoned for residential apartments to be suedfor construction 
ofan office building. Southland Hills Improvement Assn. v. Raine, 220 Md. 213, 151 A.2d 735 (1959). 

This section is cited in Prince George's County v. Donohue, 220 Md. 372, 152 A.2d 560 (1959). 
Referred to in Renz v. Bonfield Holding Co., 223 Md. 34, 158 A.2d 615 (1960); and in Jobar Corp. 

v. Rodgers Forge, 236 Md. 106,202 A.2d 612 (1964). 
Certain persons owning property near property proposed for rezoning constitute "parties aggrieved" 

within the meaning ofthis section. Wier v. Witney Land Company, 257 Md. 600, 263 A.2d 833 (1970). 

Sec. 605. Employees of the board. 

The board may appoint such employees, and the county executive shall make available to the board 
such services and facilities of the county as are necessary or appropriate for the proper performance of its 
duties. The county attorney or some member of the legal staff whom the county attorney designates shall 
serve as counsel to the board. 
(Bill No. 172, 1981, § 1) (Approved by voters Nov. 2, 1982; effective Dec. 3, 1982) 

Sec. 606. Furthering legislation. 

The county council shall have the power to enact furthering legislation not inconsistent with the 
provisions of this article to implement and define the powers and functions of the county board ofappeals 
as herein specified. To the extent permitted by the public general laws of this state, the county council shall 
also have the power, by legislative act, to prescribe other appeals to be heard by the county board ofappeals 
in addition to those specified in this article. 
(Bill No. 85, 1978, § 1) 

Sec. 607. [Repealed.J 

Repealed by Bill No. 85, 1978, § 2. 
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(v) Prevent the overcrowding of land to avoid undue concentration of popUlation; and 

(vi) Facilitate adequate provision for schools, parks, water, sewerage, transportation, and 
other public requirements, conveniences, and improvements, including gas and electric structures and 
facilities. 
(1988 Code, § 26-116) (Bill No.1 03-02, § 2, 7-1-2004; Bill No. 72-04, § 1, 8-11-2004) 

§ 32-3-102. INTERPRETATION AND ENFORCEMENT OF ZONING REGULATIONS. 

The Director of Permits and Development Management shall interpret and enforce the Baltimore 
County Zoning Regulations to insure that uses or buildings, including structures, landscaping, roads, and 
streets, conform to plans approved by the county. 
(1988 Code, § 26-121) (Bill No. 18, 1990, § 2; Bill No. 88, 1990, § 1; Bill No.4, 1992, § 1; Bill No. 
69-95, § 10, 7-1-1995; Bill No. 103-02, § 2, 7-1-2004) 

§ 32-3-103. VALIDATION OF EXISTING ZONING REGULATIONS. 

(1) The zoning regulations adopted by the county on March 30, 1955 and as adopted and amended 
are declared to be in full force and effect. 

(2) In the case ofa conflict between the Baltimore County Zoning Regulations and the provisions of 
this title, this title shall control. 
(1988 Code, § 26-117) (Bill No. 65,1993, § 3, 6-2-1993; Bill No. 32-99, § 1,7-5-1999; Bill No. 103-02, 
§ 2, 7-1-2004) 

§ 32-3-104. PUBLICATION OF REGULATIONS AND RESTRICTIONS. 

(a) Duty ofthe Department ofPermits and Development Management. The Department ofPermits 
and Development Management shall keep a separate book of all regulations and restrictions and 
amendments or supplements to the regulations and restrictions adopted by the County Council under the 
authority of this title. 

(b) Duty ofoffice oflaw to copy and distribute. The Office ofLaw shall print and make available for 
general distribution copies of the regulations and restrictions. 
(1988 Code, § 26-118) (Bill No. 65, 1993, § 3,6-2-1993; Bill No. 103-02, § 2, 7-1-2004) 

Annotation-Title 23. § 366(h) of the code (1948) cited in Commissioners ofBaltimore County v. 
Oxford Company, 209 Md. 373,121 A.2d 239 (1956). 

( 

Bee § 32-3-102 AND § 32-3-301 

2004 S-1 
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SUBTITLE 3. VARIANCES 

§ 32-3-301. AUTHORITY OF ZONING COMMISSIONER. 

(a) In general. Except as provided in § 32-3-515 ofthls title and consistent with the general purpose, 
intent, and conditions set forth in the Baltimore County Zoning Regulations, upon petition, the Zoning 
Commissioner may: 

(1) Grant variances from area and height regulations; 

"" (2) Interpret the zoning regulations; and 

(3) Grant special exceptions. 

(b) Appeal. A decision of the Zoning Commissioner under subsection (a) of this section may be 
appealed to the Board of Appeals as provided in this article. 

(c) Conditional or restricted variance. The Zoning Commissioner may grant a variance with 
conditions or restrictions that the Zoning Commissioner detennines are appropriate for the purpose of 
protecting the health, safety, or general welfare of the surrounding community. 
(1988 Code, § 26-127) (Bill No. 18, 1990, § 2; Bill No. 91, 1990, § 2; Bill No.1, 1992, § 2; Bill No. 
103-02, § 2,7-1-2004) 

§ 32-3-302. SAME - HEARING REQUIRED; NOTICE. 

(a) In general. Except as provided in §32-3-303 of this subtitle, the Department of Penn its and 
Development Management shall schedule a public hearing on a petition for a variance or special exception 
for a date not less than 21 days and not more than 90 days after the petition is accepted for filing. 

(b) Notice. 

(1) The Department ofPennits and Development Management shall ensure that notice ofthe time 
and place of the hearing relating to the property under petition be provided: 

(i) By conspicuously posting the notice on the property for a period ofat least 15 days before 
the date of the hearing; and 

(ii) By a notice in at least one newspaper of general circulation at least 15 days before the 
hearing. 
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(b) Notice and posting. The Department of Pennits and Development Management shall advertise 
and post the special exceptions and variances in accordance with the procedures provided in this subtitle 
for advertising and posting reclassification petitions. 
(1988 Code, § 2-356) (Bill No. 103-02, § 2, 7-1-2004) 

§ 32-3-516. SUSPENSION OF PETITION DURING PREPARATION OR REVISION OF ZONING 
MAP. 

(a) In general. The Board ofAppeals may not receive a reclassification petition, other than a petition 
exempted under § 32-3-509 of this subtitle, for filing from April 16 through October 15 of any year in 
which the County Council is scheduled to adopt the new or comprehensively revised zoning map. 

(b) Request submitted to Planning Board or County Council. A property owner may present a request 
for a zoning reclassification to the Planning Board or County Council for consideration at the appropriate 
time during the preparation or modification of the new or comprehensively revised zoning map. 
(1988 Code, § 2-357) (Bill No. 103-02, § 2, 7-1-2004) 

§ 32-3-517. RECLASSIFICATION HAS THE FORCE OF LAW. 

When granted by the Board of Appeals, a reclassification shall, in the absence of an appeal of the 
Board's decision, have the force and effect of law. 
(1988 Code, § 26-132) (Bill No. 18, 1990, § 2; Bill No. 116, 1990, § 2; Bill No.4, 1992, § 1; Bill No. 
103-02, § 2, 7-1-2004) 
Annotations: 

Remedy provided under title 34 of1958 Code held to be an alternative to that afforded by this section, 
at least where it is affirmatively alleged that the Planning Board has violated zoning regulations and that 
a violation ofeither the zoning or the subdivision regulations was subject to an injunction under title 34. 
Lynn v. Goldman, 216 Md. 562, 141 A.2d 172 (1958). 

County Council need notfollow the recommendations ofthe Plan.ning Board, and need not have any 
further or additional hearing in regard to any changes or amendments the County Council may seefit to 
make. Swathmore Company v. Kaestner, 258 Md. 517, 266 A.2d 341 (1970). 

The people's counsel has the right to appeal zoning decisions. People's Counselfor Baltimore County 
v. Williams, 45 Md. App. 617, 415 A.2d 585 (1974). 

SUBTITLE 6. ENFORCEMENT 

§ 32-3-601. "DEFENDANT" DEFINED. 

In this subtitle "defendant" means a person who: 
\ 
" 

BCC § 32-3-601 et. seq. 
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(1) Is charged with violating the Baltimore County Zoning Regulations; and 

(2) Has a relationship to the property as the owner, occupant, landlord, or tenant. 
(1988 Code, § 26-121) (Bill No. 18, 1990, § 2; Bill No. 88, 1990, § 1; Bill No.4, 1992, § 1; Bill No. 
69-95, § 10, 7-1-1995; Bill No. 103-02, § 2, 7-1-2004; Bill No. 75-03, § 5, 7-1-2004) 

§ 32-3-602. CIVIL PENALTY IMPOSED FOR ZONING VIOLATION. 

(a) In general. After inspection by a representative of the Department ofPennits and Development 
Management, a person is subject to the civil penalty provided in subsection (c) of this section if the use of 
property by a person is alleged to be in violation of: 

(1) The Baltimore County Zoning Regulations, policies, rules, or regulations interpreting the 
z<:ming regulations; or 

(2) Orders of the Zoning Commissioner or Board of Appeals. 

(b) Enforcement powers and duties of Department of Permits and Development Management. 
Representatives of the Department of Permits and Development Management: 

(1) Shall enforce the Baltimore County Zoning Regulations, policies; rules, or regulations 
interpreting the zoning regulations and inspect property for enforcement purposes; and 

(2) May enter upon open land during the performance of their duties. 

(c) Amount ofpenalty. 

(1) The civil penalty is $200 for each violation. 

(2) Each day shall be considered a separate violation. 

(3) A citation may charge the defendant with more than one violation. 
(1988 Code, § 26-121) (Bill No. 18, 1990, § 2; Bill No. 88, 1990, § 1; Bill No.4, 1992, § 1; Bill No. 
69-95, § 10,7-1-1995; Bill No. 103-02, § 2, 7-1-2004) 

§ 32-3-603. CITATION - ISSUANCE AND CONTENTS. 

(a) Director to issue. On receipt of the initial inspection report alleging a civil violation of the 
Baltimore County Zoning Regulations, the Director of Permits and Development Management shall: 

(1) On a form adopted by the Director, issue a citation to the person alleged to be in violation of 
the Baltimore County Zoning Regulations; and 

I' . 


", 
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(2) Affinn that the contents of the citation are correct to the best of Director's knowledge. 

(b) Contents ofthe citation. The citation shall include: 

(1) The date of issuance of the citation; 

(2) The name and address of the person charged; 

(3) The section number of the zoning regulation, policy, rule, or regulations interpreting the 
zoning regulations or reference to the Zoning Commissioner's order that has been violated; 

(4) The nature of the civil zoning violation and the location and dates of the violation and 
whether the violation may be continuing in nature; 

(5) The amount of the a civil penalty, 

(6) The instructions for paying the civil penalty; and 

(7) Information on the defendant's right to elect to stand trial for the civil zoning violation and 
the instructions for making the election. 
(1988 Code, § 26-121) (Bill No. 18, 1990, § 2; Bill No. 88, 1990, § 1; Bill No.4, 1992, § 1; Bill No. 
69-95, § 10,7-1-1995; Bill No. 103-02, § 2,7-1-2004) 

§ 32-3-604. SAME - PAYMENT OF CIVIL PENALTY OR STAND TRIAL. 

(a) Person to pay civil penalty or request a trial. 

(1) Any person who receives a citation may: 

(i) Pay the civil penalty within 35 days; or 

(ii) Elect to stand trial for the violation by filing a notice of intention to stand trial with the 
Director ofPennits and Development Management at least 5 days before the date of payment as set forth 
in the citation. 

(2) On receipt of a notice of intention to stand trial, the Director of Permits and Development 
Management shall forward a copy of the citation and the notice of intention to stand trial to the District 
Court of Maryland for Baltimore County. 

(b) Failure to pay civil penalty or request a trial. 

(l) If the civil penalty remains unpaid at the expiration of 35 days after the date of the citation, 
the Director ofPerrnits and Development Management may request adjudication of the case in the District ( 

..... ­
Court. 
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(2) The Director ofPermits and Development Management shall send a fonnal notice ofviolation 
to a person who received a citation and who fails to either pay the civil penalty or elect to stand trial for 
the civil zoning violation. 

(3) If the civil penalty remains unpaid at the expiration of 35 days from the date of the formal 
notice ofviolation, the Director ofPermits and Development Manageinent may lrequest adjudication ofthe 
case in the District Court. 

(4) Unless the person has elected to stand trial under subsection (a) ofthis section, if the citation. 
is not satisfied within 15 days from the date of the formal notice of violation, the person is liable for an 
additional civil penalty not to exceed twice the original civil penalty. 

(c) County Attorney to prosecute civil violations. The County Attorney shall prosecute civil zoning 
violations in the courts. 
(1988 Code, § 26-121) (Bill No. 18, 1990, § 2; Bill No. 88, 1990, § 1; Bill No.4, 1992, § I; Bill No. 
69-95, § 10,7-1-1995; Bill No. 103-02, § 2, 7-1-2004) 

§ 32-3-605. CIVIL PENALTY NOT EXCLUSIVE OF OTHER REMEDIES. 

(1)- This section may not be construed to prevent the county from instituting any appropriate action 
or proceeding at law or in equity for the enforcement of zoning violations or the correction ' of the 
violations. 

(2) The provisions of this section shall be in addition to any other remedy allowed by law to the 
county for this purpose. 
(1988 Code, § 26-121) (Bill No. 18, 1990, § 2; Bill No. 88,1990, § 1; Bill No.4, 1992, § 1; Bill No. 
69-95, § 10,7-1-1995; Bill No. 103-02, § 2, 7-1-2004) 

§ 32-3-606. CRIMINAL PENALTY. 

A person who violates the zDning regulations or policies, rules, or regulations interpreting the zoning 
regulations or a final written order made or adopted under this title is guilty of a misdemeanor. 
(1988 Code, § 26-119) (Bill No. 18, 1990, § 2; Bill No. 88,1990, § 1; Bill No. 103-02, § 2, 7-1-2004) 

§ 32-3-607. INJUNCTIVE PROCEEDINGS. 

In addition to all other remedies provided by law, the Director of Permits and Development 
Management or any person whose property is affected by any violation, including abutting and adjacent 
property owners, whether specially damaged or not, may maintain an action in an appropriate court for an 
injunction:

\ 
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(1) Enjoining the erection, construction, reconstruction, alteration, repair, or use of buildings, 
structures, and land in violation of this title or the zoning regulations and restrictions adopted under this 
title; and 

(2) Requiring the return of the property, to the extent possible, to its condition before the violation, 
including removal of the source of the violation. 
(1988 Code, § 26-120) (Bill No. 18,1990, § 2; Bill No.4, 1992, § 1; Bill No. 103-02, § 2, 7-1-2004) 
Annotation: 

Similar section of1955 County Code cited in Commissioners ofBaltimore County v. Oxford Company, 
209 Md. 373, 121 A.2d 239 (1956). 

( .. 
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MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

MINUTES 


October 23, 2007 


TRUSTEES PRESENT: 
Daniel Colhoun, Chairman 
Vera Mae Schultz, Vice Chairman 
John W. Draper, Jr. 
Jerry Klasmeier, representing Comptroller Peter Franchot 
Dr. James Pelura 
Joe Tassone, representing Secretary Richard E. Hall, Department of Planning 
Doug Wilson, representing Secretary Roger L. Richardson, Department of Agriculture 

TRUSTEES ABSENT: 
Howard S. Freedlander, representing Treasurer Nancy Kopp 
Robert F. Stahl, Jr., 
Christopher H. Wilson 

OTHERS PRESENT: 
Bill Amoss, Harford County, Program Administrator 
Anne Bradley, Frederick County, Ag. Preservation Planner 
Rob Burk, Executive Director, Horse Industry Board, Maryland Department of Agriculture 
Pam Bush, Department of Natural Resources, Senior Policy Analyst 
Vince Berg, Citizen, Montgomery County 
Elizabeth Brown, Landowner, Frederick County 
Tammy Buckle, Caroline County, Program Administrator 
Diane Chasse, MALPF Administrator 
James Conrad, MALPF Executive Director 
Carol Council, MALPF Administrator 
Veronica Cristo, Calvert County, Rural Planner 
Rama Dilip, MALPF Secretary 
James Evans, Landowner, Inverness Farm, Montgomery County 
Charles Fenwick, Jr., Representative for Land Preservation TrusUShawan Downs, Baltimore County 
Nancy Forrester, Assistant Attorney General, Department of General Services 
Billy Gorski, Ag. Program Planner, Anne Arundel County 
David Greene, Chair, Baltimore County Advisory Board, Baltimore County 
Buddy Hance, Deputy Secretary, Maryland Department of Agriculture 
Sibbald Hereth, Landowner, Howard County 
Edward Hereth, Landowner, Howard County 
Rob Hoffman, Representative for Land Preservation TrustiShawan Downs, Baltimore County 
Kimberly Hoxter, MALPF Monitoring, Enforcement, and Database Coordinator 
Dale Hutchins, Landowner, Calvert County 
Carmela Iacovelli, Baltimore County, Natural Resource Specialist 
Joy Levy, Howard County, Program Administrator 
Wally Lippincott, Jr., Baltimore County, Program Administrator 
Carla Martin, Kent County, Program Administrator 
Elta Martin, Landowner, Frederick County 
Daniel Rosen, Planner, Maryland Department of Planning 
Charles Rice, Charles County, Program Administrator 
Caythee and Charles Ruby, Landowners, Frederick County 
Donna Sasscer, St. Mary's County, Program Administrator 
Ned Sayre, Harford County, Program Assistant 
Steward B. Smith, Prince George's County, Soil Conservation District 
Donna K. Landis-Smith, Queen Anne's County, Program Administrator 
Samantha Stoney, Howard County, Planner 
Elizabeth Weaver, MALPF Administrator 
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Daniel Colhoun, Chairman, called the meeting to order at 9:05 a.m., at the Maryland 
Department of Agriculture building, Annapolis, Maryland. 

The Chair asked the guests to introduce themselves. 

I. APPROVAL OF MINUTES/ADDITION OR DELETION OF AGENDA ITEMS: 

A. APPROVAL OF MINUTES OF THE REGULAR MEETINGS 

Motion #1: To approve the minutes of September 25,2007 with amendments. 

Motion: Vera Mae Schultz Second: Jerry Klasmeier 
Status: Approved 

B. ADDITIONS OR DELETIONS OF AGENDA ITEMS: 

None 

Mr. Colhoun informed the Board that the Foundation has hired Kimberly Hoxter to be the 
Foundation's monitoring coordinator and introduced her at the meeting. Carol Council, 
MALPF staff, shared background information on Ms. Hoxter. 

Kim comes from the USDA Farm Service Agency in Queen Anne's County, and was 
responsible for maintaining the GIS maps of all the farms in the County's FSA program. 
Prior to her work in FSA, she worked for many years in Quality Assurance for a private 
research company, inspecting and auditing ongoing research projects, auditing protocols 
and writing standard operating procedures. She is a University of Delaware graduate in 
animal sciences and lives in Queen Anne's County 

Kim's title is: "Monitoring, Enforcement, and Database Coordinator." Not only will she be 
working to meet MALPF's monitoring requirements, she will be taking the lead in any 
enforcement actions and implementing and maintaining MALPF's new databases, first in 
Oracle to allow us to better understand the program for management purposes and to 
provide information to the Governor's Office, the General Assembly, and other state 
agencies, and eventually taking over and maintaining the MALPF layer of the spatial 
database of properties in GIS. Her first priority with MALPF, however, will be to get 
MALPF's monitoring responsibilities under control. She will not be doing monitoring in 
place of program administrators, but instead will coordinate with them to ensure 
monitoring is done in a timely manner and will help out where there are problems meeting 
monitoring requirements. 

The Foundation asked the County Program Administrators to contact her if they have site 
inspections in the near future, so that she can accompany them on the visits and see 
what they do to prepare for those visits in the office (baseline documentation, title 
updates, or whatever the County Program Administrators do that is part of their standard 
operating procedure). The Foundation asked them not to restrict any invitations to the 
monitoring of MALPF properties. It would be useful for Kim to accompany the County 
Program Administrators on any Rural Legacy or county program site inspections as well, 
to see how they are similar and how they are different from MALPF inspections. 

Mr. Colhoun stated that the MALPF Board had appointed Mr. Jerry Klasmeier, Board 
member, representing Comptroller Peter Franchot, as the committee chair for the MALPF 
Easement Valuation System. The Foundation has prepared a memo outlining the 
committee's duties. The committee will comprise of representatives from the MALPF Board, 
and Mr. Colhoun urged the County Program Administrators to volunteer. John Draper, Board 
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member, had expressed an interest and will be representing the MALPF Board in this 
committee. Mr. Klasmeier will be selecting another Board member for the committee. 

Ms. Council informed the Board that the Foundation has a new MDA sign that will be made 
available to MALPF easement landowners. When the easement is sett'led, Jeanine Nutter, 
MALPF staff, will be sending a letter to the landowners. The letter will inform the landowners 
that the Foundation has the sign available for them if they would like to display it on their farm 
and that it will be available at no cost. If the landowners are interested, the sign will be 
conveyed to the County Program Administrators; the signs will be made available to the 
landowners only through the County Program Administrators. 

II. 	 DISTRICT IEASEMENT AMENDMENTS 

H. 	 ST. MARY'S COUNTY 

1. 	 18-00-06e Linda Long 204.15 acres 
Addition of map to Agenda Item II.C.1 from the August 28, 2007 meeting 

At the August 28, 2007 Board meeting, the Board approved the request of Mrs. Linda 
Long for a child's lot exclusion for son, Brian Christopher Long. The Board also approved 
an alternative right-of-way location marked and agreed by the landowner and the MALPF 
administrators (that the location be approved so that the owner and the subsequent owner 
have the right to insist that a third party owner of the lot use the alternative right-of-way for 
access). 

At the time, the Board asked that the map be included in the materials for the meeting. 

Staff recommends approval of the attached map for inclusion in the materials for the 
August 28, 2007 meeting. 

Donna Sasscer, Program Administrator, was available at the meeting. 

Motion #2: 	 To approve the request of Linda Long for an alternative right-of-way 
location as marked on the map submitted to the MALPF Board. 

Motion: Doug Wilson Second: John Draper 
Status: Approved 

A. CALVERT COUNTY 

1. 	 04-84-02e Raymond E., Hutchins, Sr., 202.109 acres 
Request for a child's lot on easement property 

Mr. Hutchins is the original grantor of the easement. The current request is a re-review of 
a request for a child's lot for the use of his son, Dale Hutchins. 

There is one pre-existing dwelling on the property. Two child's lots have been approved 
on the property. On 9-22-92, the Board approved a lot for Raymond, Jr., and on 5-22-07, 
the Board approved a lot for Mark Hutchins. Mr. Raymond Hutchins, Sr., does not own 
any other MALPF district or easement property. 

The Board reviewed a request for a child's lot for Dale and his brother, Mark, during the 
May 22, 2007 Board meeting. At that time, the Board approved the request for a child's lot 
for Mark, but tabled the request for a child's lot for Dale because the Board was 
concerned about the location of his lot in the middle of the farm. Dale Hutchins informed 
the Board that his family intended to request an agricultural subdivision of the property at 
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some point in the future. The property would be subdivided into three parcels, with each 
brother receiving approximately a third of the property. 

It was suggested by some Board members during the May meeting (minutes attached 
with the agenda memo) that the location of the child's lot would be viewed more favorably 
after the subdivision because the lot would then be located close to the edge of the 
subdivided property. Additionally, some Board members advised Mr. Hutchins that, 
because of the concerns regarding the location of the lot, it would be preferable if the lot 
was made non-subdividable from the property. Initially, Mr. Hutchins stated that he 
thought that this would probably be acceptable to him and his family. However, following 
some discussion, Mr. Hutchins stated that he was concerned that making the lot non­
subdividable could impact his ability to acquire a mortgage. 

On August 28, 2007 the Board approved a request to agriculturally subdivide the property 
into three separate parcels (minutes attached with agenda memo). Mr. Hutchins 
indicated that he would come back to the Foundation at a later date to request the child's 
lot. 

According to Calvert County, the proposed child's lot is located at the edge of a field that 
is in a bean and wheat rotation. Access for the proposed lot will be via right-of-way using 
an existing farm road. The lot is not clustered with the pre-existing dwellings or farm 
buildings because of topography. 

A location along the wood line is unsuitable due to fairly steep slopes in that area (topo 
lines on aerial attached with agenda memo). A location closer to the existing child's lot 
(Raymond's) is not desirable also due to fairly steep slopes and a ravine (to po lines on 
aerial attached with staff memo). Mr. Hutchins plans to use both the area between the 
proposed lot and the woods and the area between Raymond's lot and the proposed lot as 
a pasture area for goats. The area is currently planted in grass to control erosion. Mr. 
Hutchins intends to run a goat cheese operation on the farm. He wants to locate the 
buildings associated with the operation and the pasture area close to his dwelling. He 
believes that the operation will be easier to monitor and will have a better chance of 
success if he lives in a dwelling adjacent to it. Additionally, the proposed lot location is 
located along the end of an existing farm lane, requiring no further road improvements on 
the farm. 

The request was approved by the local advisory board and conforms to local zoning 
regulations. If the lot is approved, there will be a required payback of $1,484.35 per acre 
to the Foundation. 

The family is currently working with an estate planning attorney. Dale Hutchins indicated 
that his father intends to convey to him the 74.33-acre area surrounding the proposed lot 
as part of the settlement of the estate. 

The Hutchins family would prefer not to make the lot non-subdividable. In addition to the 
complications associated with acquiring a mortgage for the dwelling, his father and 
brothers are concerned that, should something unforeseen happen to Dale Hutchins in 
the future, the family could be compelled to sell off the 74.33-acre parcel if it is connected 
to the lot. The family would prefer to have the ability to retain the 74.33-acre parcel in the 
family farm by keeping it separate from the lot. 

Mr. Hutchins stated that it was his understanding that completing the agricultural 
subdivision of the farm, as requested by Board members at the May meeting, was 
sufficient to satisfy the concerns of the Board. The family was encouraged to make the lot 
non-subdividable, but it was not a requirement. 

http:1,484.35
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Foundation staff recommends approval, conditioned on the completion of the subdivision 
of the lot at the county level. Mr. Hutchins has indicated that he is currently working with 
the county to complete the subdivision process. (Note: Mr. Hutchins, Sr., cannot convey 
the 74.33-acre parcel to Dale Hutchins at this time because doing so would terminate the 
right to exercise a child's lot right. The property may be transferred once the child's lot 
right has been exercised.) 

Dale Hutchins and Veronica Cristo, Program Administrator, were available at the meeting. 

Ms. Cristo stated that Mr. Hutchins has located the lot to be more suitable for the dairy 
production and is also located in an area that cannot be otherwise farmed. 

Mr. Hutchins stated that while considering the location of the proposed lot he and his 
family looked at all the potential locations and tried to find a spot that meets the 
Foundation's lot location guidelines and also would not be detrimental to the current and 
the future farming operations. It would positively impact the future farming . 

Mr. Hutchins stated that the large area between the areas is wet pasture, as can be seen 
in the aerial map. The area above has two areas that has fairly significant slope and can 
be used for pasture as well. The house and the three building allow Mr. Hutchins to use 
all the areas that are currently unused for farming. Mr. Hutchins stated that he could have 
located the house elsewhere, but he is trying to have the best impact on the agricultural 
use of the land. The current proposed location has the least negative impact. If he chose 
another location, it might meet the Foundation guidelines, but he would be placing the 
house, the farm buildings, and the dairy building in the best tillable land. Also he would 
have to use the best tillable land to create pastures for the goat operation. The lot is 
located in the worst land that would pass a perc test. 

Mr. Hutchins believed that it is important for the house to be co-located with the dairy 
operations. 

Mr. Hutchins mentioned that, in an earlier meeting, the MALPF Board had wanted to know 
if his family would be willing to keep the lot with the rest of the farm. Initially, he had said 
"yes" because he planned to live there forever. However, a Board member mentioned 
about the issues involved in obtaining a loan. 

Mr. Hutchins stated that many times families plan their future operations well. However, 
when the head of the family passes away, the families sometimes get into tremendous 
financial problems that can result in the loss of the farm. To avoid such problems, his 
family had hired an attorney four years back. The attorney works with farmers to protect 
their properties. The Hutchins family was originally willing to have the lot location 
approved without subdividing the lot from the agricultural subdivision parcel, but ,their 
attorney informed them that doing so would compromise their plan because of the 
number of legal issues that can arise. There are many situations that can occur, such as 
a family member passing away or moving to a nursing home etc. The attorney believed it 
could have a detrimental impact on the plans to keep the farm in the family. 

Mr. Colhoun asked Nancy Forrester, Assistant Attorney General, Department of General 
Services, to comment on the request. 

Ms. Forrester stated that, at the last Board meeting when the property was discussed, the 
MALPF Board had approved the agricultural subdivision of three large parcels. Mr. Dale 
Hutchins's parcel will be 74.33 acres. Ms. Forrester stated that 74.33 acres cannot be 
conveyed to Mr. Dale Hutchins at this time because then it would terminate the owner's 
right to exercise a child's lot right. Ms. Forrester was concerned that the subdivision into 
three parts could move forward and occur even if it is not conveyed to Dale. Ms. 
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Forrester wanted to make sure that the actual subdivision plat is filed before the child's lot 
is released . There is a timing issue. 

Ms. Cristo stated that the subdivision plat will be filed before the child's lot is released. Mr. 
Dale Hutchins's request has been addressed by the County Advisory Board and has 
received approval. The parcel needs to be surveyed and the plat needs to be recorded 
and stamped by the Zoning Office as non-buildable. Ms. Cristo has double checked with 
the subdivision staff and the County Director for Planning and Zoning, and they do not 
foresee any issues. 

Joe Tassone, representing Secretary Richard E. Hall, Department of Planning, asked if Mr. 
Dale Hutchins has any dwelling on the 74.33-acre parcel. Mr. Dale Hutchins confirmed that 
there are none. 

Motion #3: 	 To approve the request of Raymond E. Hutchins for approval of a 
child's lot of up to 2 acres. 

Motion: Doug Wilson Second: John Draper 
Status: Approved 

B. 	 QUEEN ANNE'S COUNTY 

1. 	 17-88-07 Linda G. Willis 224.01 acres 
Request for an owner's lot and child's lot on easement property 

Ms. Willis is the original grantor of the easement. The current request is for approval of a 
child's lot and an owner's lot of up to two acres each on easement property. 

There is one pre-existing dwelling on the property. Additionally, a child's lot was approved 
in 2001 for Ms. Willis's other daughter, Julie. Ms. Willis does not own any other district or 
easement properties. 

According to Queen Anne's County, the proposed lots are to be located along the road, 
adjacent to one another. The lots could not be located adjacent to the existing child's lot 
because a stream is located on one side of the lot and a driveway leading to the existing 
main farm dwelling is located on the other side. The proposed lots will be accessed 
directly from the road . 

The request was approved by the local advisory board and conforms to local zoning 
regulations. The request includes a letter from the Health Department stating a minimum 
lot size requirement of two acres each. If the lots are approved, there will be a required 
payback of $600.00 per acre to the Foundation. 

Staff recommends approval of the release of two acres for each lot as required by the 
County Health Department, and in accordance with Agricultural Article, Section 2-513(b), 
Annotated Code of Maryland, which grants an allowance of a maximum lot size of up to 2 
acres if required by regulations adopted by the Department of the Environment or the 
county. 	The lot locations conform to the Foundation's lot location guidelines: they are 
located along the road ; the lots could not be clustered with existing dwellings for the 
reasons stated above. 

Donna Landis-Smith, Program Administrator, was available at the meeting to answer 
questions from the Board. 

Mr. Colhoun said that the aerial map indicated that a child's lot for Julie was approved in 
2001. He wanted to know if the lot has been built. 
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Ms. Landis-Smith stated that she was not sure if the process for the transfer of the lot was 
completed, but the house has been constructed. 

Motion #4: 	 To approve the request of Linda G. Willis to approve an owner's lot 
and a child's lot on easement property. 

Motion: John Draper Second: Doug Wilson 
Status: Approved 

Vera Mae Schultz, Vice Chair, wanted to know if the lot was located in the woods. 

Ms. Landis-Smith stated that the septic reserve areas (SRAs) are together in the middle 
of both the lots and Ms. Landis-Smith is aware that Mrs. Elburn is going to place her 
house behind the SRAs. So there would be enough area to farm in between the woods 
and the place where the house is going to be built. 

Mrs. Schultz asked if Ms. Landis-Smith was aware of the order in which the lots are going 
to be developed. 

Ms. Landis-Smith stated that Mrs. Elburn is the daughter and will be constructing her 
house first. She is waiting for the (MALPF Board's) approval to get a building permit. Mrs. 
Elburn's lot is the closest to the woods. 

C. 	 FREDERICK COUNTY 

1. 	 10-01-04 Elizabeth Brown, et al 115.00 acres 
Request for agricultural subdivision of easement property 

Ms. Brown, et ai, is the original grantor of the easement. The current request is for an 
agricultural subdivision of the farm. 

According to Frederick County, the landowner proposes to subdivide an approximately 
53-acre parcel which she intends to sell to Charles Ruby, the contract purchaser. Ms. 
Brown will retain the remaining 52 acres, which include the farm house. 

Mr. Ruby, who lives one mile from the property, wants to operate a sheep and pig 
operation on the farm. He currently operates a 7-acre horse operation. The contract is 
contingent upon an approval of a tenant house, which is also being requested at this 
meeting (agenda item ILC.2). Ms. Brown will continue her crop rental operation on the 
portion she retains. 

Both parcels would continue to meet minimum qualifying soils criteria. The portion 
proposed to be subdivided contains 100% qualifying soils. The remaining parcel contains 
98% qualifying soils. 

The request was approved by the local advisory board and is consistent with local zoning 
regulations. 

Foundation staff recommends approval based on meeting minimum size and soils 
criteria. 	Additionally, both resulting parcels have the ability to support viable agricultural 
operations. 

Elizabeth Brown, her mother, Ella Martin, Mr. and Mrs. Charles Ruby, and Anne Bradley, 
Program Administrator, were present at the meeting to answer questions from the Board. 
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Ms. Bradley informed the Board that she has a statement from the Assessment and 
Taxation Office that the assessment of the parcels would remain agricultural, provided 
that 25% of the land is actively farmed. 

Responding to a question from a Board member, Ms. Brown stated that most of the land 
is being farmed. 

Mr. Charles Ruby stated that he intends to put a house for his son to live in, if the request 
is approved by the MALPF Board. 

Motion #5: To approve the request of Elizabeth Brown, et ai, for an agricultural 
subdivision of easement property. 

Motion: 
Status: 

Doug Wilson 
Approved 

Second: John Draper 

2. 10-01-04 Elizabeth Brown/Charles Ruby (Contract Purchaser) 115.00 acres 
Request for a tenant house on easement property 

Ms. Brown, et ai, is the original grantor of the easement. Mr. Ruby is a contract purchaser 
of a 63-acre portion of the property. An agricultural subdivision of the property is also 
being requested. (Agenda Item II.C.1.) The current request is for a tenant house for the 
use of Mr. Ruby's son who, if the agricultural subdivision is approved, would be fully 
engaged in the operation of the farm. 

Mr. Ruby plans to run a sheep and pig operation on the property. The operation will 
include approximately 150 sheep and 5 to 10 sows that would each produce about 10 
piglets for sale per year. 

According to Frederick County, the proposed tenant house is to be located along the edge 
of the property, close to the road. Access will be through a driveway that will run along a 
wood line. 

The request was approved by the local advisory board and conforms to local zoning 
regulations. Mr. Ruby has been informed that he should be prepared to provide details 
regarding the size of the proposed tenant house during the Board meeting. 

Staff recommends approval in accordance with Agricultural Article, Section 2-513(b)(4), 
Annotated Code of Maryland, which provides for an exception to the one tenant house per 
100 acres restriction, at the discretion of the Foundation's Board of Trustees, when a 
landowner can demonstrate a compelling need. Sheep and pig operations are labor 
intensive and would require a full-time operator to be available on site. The Board may 
want to consider approving the tenant house, subject to the condition that Mr. Ruby starts 
the sheep and pig operation. If plans for the operation change once he acquires the 
property, he should come back to the Board for review of the request for the tenant house 
with the details concerning an alternative operation. 

(Note: Staff has requested that Mr. Ruby be notified that, should his son inherit the 
property from his father in the future, the son must vacate the tenant house. Owners of 
easement property may not live in tenant houses.) 

Mr. Colhoun asked Mr. Ruby if he has been informed about the Foundation's guidelines 
that, if his son inherits the property from his father in the future, the son must vacate the 
tenant house because the owners of easement properties may not live in tenant houses. 
Mr. Ruby stated that he is aware and is agreeable. 
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Doug Wilson. representing Secretary Roger L. Richardson. Department of Agriculture. 
clarified why the Foundation has this practice. Mr. Ruby is requesting a tenant house. 
Subsequent owners of easement property are not allowed lot rights; otherwise 
theoretically, since the easement is in perpetuity, eventually the farm could have many 
houses. That is the reason for not allowing successors to have lot rights. In the current 
scenario, the tenant house is being occupied by Mr. Ruby's son. who operates the farm. 
The situation is acceptable until the son owns the farm. Mr. Doug Wilson wanted to make 
sure Mr. Ruby understands the restrictions. 

Motion #6: 	 To approve the request of Elizabeth Brown and Charles Ruby for a 
tenant house on easement property. 

Motion: Joe Tassone Second: James Pelura 
Status: Approved 

E. 	 HOWARD COUNTY 

1. 	 13-79-03A Idiot's Delight II, Inc. 195.55 acres 
Request for a tenant house on easement property 

Idiot's Delight, Inc., is the original grantor of the easement. The current request is for a 
tenant house for the use of Sean Hereth. 

Mr. Hereth will be responsible for 100 cows in addition to planting and harvesting crops 
and making hay. The tenant dwelling is to be located next to a barn and clustered in an 
area to be used for a future child's lot. Access will be directly onto Florence Road. The 
tenant house is proposed to be approximately 960 square feet in size. 

According to Howard County, the request was approved by the local advisory board 
subject to obtaining county and state permits and approvals. 

Staff recommends approval based on the provisions of the deed of easement and in 
accordance with Agricultural Article, Section 2-513(b)(4), Annotated Code of Maryland, 
which grants an allowance of one tenant house per 100 acres for use of a tenant fully 
engaged in the operation of the farm. 
r 

Sibbald Hereth, her son Edward Hereth, and Joy Levy, Program Administrator, were 
available at the meeting to answer questions from the Board. 

Mr. Colhoun pointed out that the easement of the Idiot's Delight, Inc., is one of the older 
MALPF easements and has different restrictions on the number of child's lots than the 
current maximum of ten. 

Ms. Forrester wanted to know about the ownership structure of the Corporation. Ms. 
Forrester specifically wanted to know if Mr. Sean Hereth has any shareholder interest in 
the Corporation. 

Mr. Edward Hereth stated that Mr. Sean Hereth is his nephew. Mr. Sean Hereth's father 
died and Mr. Sean Hereth does have ownership interest in the Corporation. 

Mr. Doug Wilson stated that Mr. Sean Hereth is a relative of the owner and is asking for a 
tenant house. Because of the current corporate structure Mr. Sean Hereth is also an 
owner. Since Mr. Sean Hereth is a part owner of the easement the law does not allow him 
to have a tenant house. 
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Ms. Forrester quoted from COMAR :"'Tenant' does not include a landowner or a person 
who has a financial interest in the landowner, including a shareholder interest, partnership 
interest, or membership interest, full limited or otherwise" COMAR 15.15.03.02.8.(2). 

Mr. Colhoun asked if Ms. Levy had informed the landowner about this . 

Ms. Levy stated that the thought had not occurred to her until Ms. Forrester pointed it out. 

Mr. Doug Wilson stated that if the request is approved Mr. Sean Hereth will become a 
tenant and the tenant has a financial interest in the farm by the virtue of the ownership 
arrangement. 

Ms. Forrester commented that the Corporation existed when the property entered the 
program. Obviously there has been a change since then. The State needs to know who 
the current shareholders are and there has to be a corporate resolution. The corporate 
resolution has to indicate whom the members of the Corporation want to have the child's 
lot; it needs to indicate if it wants a tenant house. If any shareholder disagrees as to what 
the Corporation wants, the Foundation will not be aware and it is important for the 
Foundation to know that. The Foundation needs documentation that all shareholders are 
in agreement. 

Motion #7: To table the request of Idiot's Delight, Inc., for a tenant house on 
easement property. 

Motion: 
Status: 

Doug Wilson 
Approved 

Second: John Draper 

Ms. Levy asked if the owners have to come back when the request comes back with 
necessary documentation. 

Mr. Colhoun stated that if the documentation provided is satisfactory to the legal counsel 
the owners need not come back. 

2. 	 13-79-038 Idiot's Delight II, Inc. 195.55 acres 
Request for a child's lot on easement property 

[diot's Delight Incorporated is the original grantor of the easement. The corporation 
consisted of Sib bald Hereth and her seven children. The current request is for the 
exclusion of a 1-acre child's lot from the easement for the purpose of constructing a 
dwelling for the personal use of Edward Hereth. 

The following background on the property is taken from a January 8, 2007 memo by Joy 
Levy: 

Walter and Sibbald Hereth acquired the subject property in 1965, along with another farm on 
the north side of Florence Road. The sum total of the land they acquired was approximately 
194 acres. In December of 1974, the Hereths transferred the subject property to Idiot's 
Delight, Inc., and the other farm to Idiot's Delight Corporation /I, both family-owned 
corporations. In October of 1981, the two corporations entered into an easement agreement 
with MALPF. Although there were two separate properties in separate ownership, only one 
easement agreement was done. In later years, presumably for ease of administration, each 
property was given an individual suffix in its file number; therefore, Idiot's Delight, Inc. 
became known as 13-79-03 Ace and Idiot's Delight Corporation /I became known as 13-79­
03Bce. 

There were two other unusual aspects to the deed ofeasement. First, the three pre-existing 
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dwellings (one on Idiot's Delight Corporation /I and two on Idiot's Delight, Inc) were 
specifically excluded from the terms of the easement through save and except language. 
Second, the typical boilerplate language regarding child lot rights was omitted, presumably 
due to the policy at the time that corporations can't have children. There is ample 
documentation in the file to suggest that the Hereths fought to preserve the right for lots for 
the five of their eight children who were not already living on the farm. The MALPF Board and 
the Office of the Attorney General apparently insisted that the policy be adhered to, and the 
Hereths finally agreed to strike the language from the deed ofeasement, rather than lose the 
opportunity to sell an easement to MALPF. 

Sometime during the following 15 years, MALPF adopted the policy of "looking beyond the 
corporate veir regarding child lot rights in situations like this where the corporation is 
completely comprised of family members who are actively engaged in the operation of the 
farm. On November 26, 1996, the MALPF Board of Trustees approved a child lot for daughter 
Mary Hereth Jones. The lot for Mary was never released from the easement or subdivided 
from the farm. 

fn April of2004, Idiot's Delight, Inc. and Idiot's Delight Corporation II subdivided the three pre­
existing dwellings from the farm. Since they were never encumbered by the terms of the 
easement, the lots did not have to be released. Daughter Mary and son Edward now own two 
of the three lots. Grandson Mark owns the third. 

On February 2ih, 2007 Sibbald Hereth requested a lot for her daughter Ellen. This lot has 
not yet been released. There have been no other lot requests, other than the owner's lot 
requested at this meeting. The location of the current request, a child's lot, is consistent 
with the location shown on a Future Plan which was reviewed by the Foundation at their 
meeting on February 27,2007. 

According to Howard County, the proposed child's lot is to be directly located on an 
existing farm lane. The request was approved by the local agricultural advisory board 
subject to obtaining county and state permits and approvals. 

If the request is approved, there will be no payback as the deed of easement pre-dates 
the requirement for reimbursement of owner's and children's lots. 

In conforming to the Foundation's Lot Location Policy, the physical location of the lot 
should be (in priority order from most to least desirable): 

'I. 	 Along public roadway and (if they exist) clustered with other dwellings; 
2. 	 Along boundary lines, natural boundaries, or the edge of tillable land, and clustered 

with other dwellings (if they exist); 
3. 	 Clustered with farmstead dwellings and buildings 
4. 	 Other 

Foundation staff recommends approval as it conforms to the Foundation's Lot Location 
Policy. 

Sibbald Hereth and her son Edward Hereth, and Joy Levy, Program Administrator, were 
available at the meeting to answer questions from the Board. 

Motion #8: 	 To approve the request of Idiot's Delight, Inc., for a child's lot on 
easement property. 

Motion: Doug Wilson Second: Jerry Klasmeier 
Status: Approved 
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Ms. Forrester suggested amending the motion to require the Corporation to submit the 
necessary documentation. The Corporation officers should submit the documentation to 
the Foundation and the Corporation should agree that the child's lot can be given to this 
particular child. 

Motion #8a: To approve the request of Idiot
easement property subject 
documentation by the Corporati

's Delight, In
to submis

on officers. 

c., fo
sion of 

r a c
necessary 

hild's lot on 

Motion: 
Status: 

Doug Wilson 
Approved 

Second: Jerry Klasmeier 

Mr. Colhoun commented that it would help the Board to know if the Corporation has 
planned a sequence of child's lot requests. Mr. Colhoun believed it would be important to 
know otherwise the Foundation may end up with a blank lot that has not been built. 

Mr. Doug Wilson commented that sometimes the Foundation has three people along the 
road and the owners will build two houses on the side and in the middle there is a big gap. 
The Foundation is trying to avoid such scenarios and would prefer if the lots are built in a 
sequence so that most of the properties will be contiguous and the rest of the farm 
property is not impeded by these changes. 

Ms. Sibbald Hereth commented that the plan is to have one driveway and have four or 
five lots. 

Bill Amoss, Program Administrator, Harford County, commented that when the family 
entered the program, they would have indicated the owners to the Corporation . When the 
lots are being requested are they being requested for owners or for children? 

Ms. Council stated that the Foundation looks beyond the corporation to ascertain the 
ownership structure. For the purpose of lots, in the current request, Ms. Hereth is the 
owner of the lot and her children are entitled to child's lots, though they are also are 
owners of the corporation. 

Mr. Amoss thanked Ms. Council for her clarification. 

3. 	 13-79-03B Idiot's Delight II, Inc. 195.55 acres 
Request for an owner's lot on easement property 

Idiot's Delight Corporation II is the original grantor of the easement. The Corporation 
consisted of Sibbald Hereth and her seven children. The current request is for the 
exclusion of a 1-acre owner's lot from the easement for the purpose of constructing a 
dwelling for the personal use of Sibbald Hereth. 

The following background on the property is taken from a January 8, 2007 memo by Joy 
Levy: 

Walter and Sibbald Hereth acquired the subject property in 1965, along with another farm on 
the north side of Florence Road. The sum total of the land they acquired was approximately 
194 acres. In December of 1974, the Hereths transferred the subject property to Idiot's 
Delight, Inc., and the other farm to Idiot's Delight Corporation /I, both family-owned 
corporations. In October of 1981, the two corporations entered into an easement agreement 
with MALPF. Although there were two separate properties in separate ownership, only one 
easement agreement was done. In later years, presumably for ease of administration, each 
property was given an individual suffix in its file number; therefore, Idiot's Delight, Inc. 
became known as 13-79-03 Ace and Idiot's Delight Corporation /I became known as 13-79­
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03Bce. 

There were two other unusual aspects to the deed of easement. First, the three pre-existing 
dwellings (one on Idiot's Delight Corporation II and two on Idiot's Delight, Inc) were 
specifically excluded from the tenns of the easement through save and except language. 
Second, the typical boilerplate language regarding child lot rights was omitted, presumably 
due to the policy at the time that corporations can't have children. There is ample 
documentation in the file to suggest that the Hereths fought to preserve the right for lots for 
the five of their eight children who were not already living on the fann. The MALPF Board and 
the Office of the Attorney General apparently insisted that the policy be adhered to, and the 
Hereths finally agreed to strike the language from the deed of easement, rather than lose the 
opportunity to sell an easement to MALPF. 

Sometime during the following 15 years, MALPF adopted the policy of "looking beyond the 
corporate veil" regarding child lot rights in situations like this where the corporation is 
completely comprised of family members who are actively engaged in the operation of the 
farm. On November 26, 1996, the MALPF Board of Trustees approved a child lot for daughter 
Mary Hereth Jones. The lot for Mary was never released from the easement or subdivided 
from the farm. 

fn April of 2004, Idiot's Delight, Inc. and Idiot's Delight Corporation II subdivided the three pre­
existing dwellings from the farm. Since they were never encumbered by the terms of the 
easement, the lots did not have to be released. Daughter Mary and son Edward now own two 
of the three lots. Grandson Mark owns the third. 

On February 27 lh 
, 2007 Sibbald Hereth requested a lot for her daughter Ellen. This lot has 

not yet been released. There have been no other lot requests. The location of the 
current request, an owner's lot, is consistent with the location shown on a Future Plan 
which was reviewed by the Foundation at its meeting on February 27, 2007. 

According to Howard County, the proposed owner's lot is to be located directly on 
Florence Road. The request was approved by the local agricultural advisory board subject 
to obtaining county and state permits and approvals. 

If the request is approved, there will be no payback as the deed of easement pre-dates 
the requirement for reimbursement of owner's and children's lots. 

In conforming to the Foundation's Lot Location Policy, the physical location of the lot 
should be (in priority order from most to least desirable): 
; 

1. 	 Along public roadway and (if they exist) clustered with other dwellings; 
2. 	 Along boundary lines, natural boundaries, or the edge of tillable land, and 

clustered with other dwellings (if they exist); 
3. 	 Clustered with farmstead dwellings and buildings 
4. 	 Other 

Foundation staff recommends approval as it conforms to the Foundation's Lot Location 
Policy. 

Sibbald Hereth and her son Edward Hereth, and Joy Levy, Program Administrator, were 
available at the meeting to answer questions from the Board. 

Motion #9: 	 To approve the request of Idiot's Delight, Inc., for an owner's lot on 
easement property subject to receiving documentation from the 
Corporation on its approval of the transaction. 
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Motion: 
Status: 

Doug Wilson 
Approved 

Second: Jerry Klasmeier 

F. BALTIMORE COUNTY 

1. 03-08-04 Land Preservation Trust 228.494 acres 
Re-review of easement application 

At last month's Board meeting, this easement application was approved subject to 
withholding two parcels totaling approximately 60 acres (10 acres and 50 acres) and 
subject to local advisory board approval. This configuration was not the same as the 
original application, but agreed upon by Land Preservation Trust representative, Ned 
Halle, at the meeting. 

However, after full consideration of the Foundation's approval of 60-acre exclusion, the 
Land Preservation Trust, with the support of the County Administrator, requests the 
Foundation reconsider its decision and consider approving the original proposal of 10­
acre exclusion. 

The Land Preservation Trust understands that the property will only receive an offer if it 
receives a sufficient rank and is found to be consistent with the Equestrian Uses policy. 

A proposal has been submitted to the County Development Board for the reallocation of 2 
development rights onto the proposed easement acreage. This proposal was reviewed 
on October 22, 2007, and the decision will be reported at the Foundation's meeting. 
Without the transfer, the property would not have any density. 

Staff recommends approval of the 2008 easement application . 

Charles Fenwick, Jr., Rob Hoffman, Representatives for Land Preservation TrusUShawan 
Downs, and Wally Lippincott, Program Administrator, were present at the meeting to 
answer questions from the Board. 

Diane Chasse, MALPF staff, clarified that in the staff memo she had indicated transfer of 
2 development rights, but in actuality it is a reallocation. A minor subdivision had been 
approved. 

Mr. Lippincott stated that the farm is 238 acres and is located in Worthington Valley. Mr. 
Lippincott passed out the aerial maps indicating the location of the farm. The Worthington 
Valley is the heart of the equine farm community in Baltimore County. The Shawan 
Downs anchors the Worthington Valley on the east side. It is a very important anchor in 
the context of County's agricultural standards. It is a very important property strategically 
for equine uses and the preservat ion work in Worth ington Valley. West of the property the 
County has MD Hunt Cup, MD Stallion Station and the Sagamore Farm . Sagamore Farm 
has been a part of the easement program since 1989. 

Throughout the year, with the exception of event days, Shawan Downs is dedicated to 
farming. It has 45 acres of tillable land, 123 acres of pasture, 60 acres of woodland, and 
10 acres of farm buildings. The Land Preservation Trust is asking for an exclusion of only 
10 acres. The soils of the property are not only among the most productive in the County 
but are also among the most productive soils in the State. The Horse Industry in the 
Baltimore County is the largest agricultural sector and there is a considerable trickle down 
effect on other types of farm operations in the County. It is a very important component 
that helps maintain agriculture in the Baltimore County. For all these reasons, the 
Baltimore County Agricultural Land Preservation Advisory Board ranked this farm as 
number 1 out of the 3000 acres easements properties that applied . 
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Mr. Lippincott was told that the State is concerned that the transfer of development rights 
to the properties may create a precedent. Mr. Lippincott emphasized that the Baltimore 
County does not have transfer of development rights program and the TDR program was 
never established. The RC 2 zoning is complicated zoning and is created for agricultural 
preservation. There is one subdivision per 50 acres and that subdivision will be small as if 
creating a one acre lot or a 1 a-acre lot depending on the discretion of the landowner. The 
landowner has a certain number of rights based upon the size of the property under the 
zoning. The County reviews how the landowner uses his rights. Whether the landowner 
wishes to sell rights for subdivision or to sell an easement, Baltimore County reviews that. 
Mr. Lippincott stated that he makes sure the proposed outcome is in compliance with the 
County Zoning. In the current request the County has taken extra precautions at the 
suggestion of the MALPF staff. The County is going to document and verify the 
development rights, and, therefore, there should be no concerns on this issue. 

Charles Fenwick stated that the Land Preservation Trust bought the property ten years earlier 
when it had six development rights. Around five or six years ago the Land Preservation Trust 
sold 50 acres to Mr. Kennedy. At that point, Mr. Kennedy had five development rights and the 
Land Preservation Trust had one. Last summer, Mr. Kennedy asked about reallocating rights 
back to the Land Preservation Trust part of the property. 

Rob Hoffman stated that in 1995 he participated in a special hearing before the zoning 
commissioner to confirm how many development rights were available, not only on this 
property, but also on the additional 385 acres located on the west side of the property. 
Through that special hearing Mr. Hoffman confirmed the number of development rights 
available on the property. Subsequently a minor subdivision plan will show the areas. On the 
minor subdivision plan created, it is indicated that there are six lots permitted on the total 
acreage. It does not say where on the total acreage, but the lots are permitted. Baltimore 
County through zoning is not particular about the location of the unit as long as it is within the 
boundaries of the property marked for subdivision. 

IYIr. Hoffman agreed with Mr. Lippincott's plan and read from the 1995 case which stated that, 
"as it is well settled the estate and title of the property as on November 25, 1979 establishes 
the amount of subdivision which is permitted for any RC zoning tract." So the boundar,ies of 
the property on November 25, 1979, have to be determined and that gives the number of 
development units that are available. Beyond that, it is up to the private property owners 
within that ownership area to determine what density is allocated to which one of the lots, and 
that's how the allocation occurs. 

Mr. Hoffman stated that within the area that is contained in the minor subdivision plan, the 
reallocation would normally be shown on the minor subdivision plan. In response to the 
concerns expressed, and keeping in mind the abundant caution desired, they met the County 
Development Review Committee and determined whether revisions to this particular plan will 
be considered. The next steps would be to take the plan and put a new date on it for approval 
by the Baltimore County. It goes back to the Permits and Development and they will re­
execute the plan showing the allocation of the development rights. 

Mr. Kennedy's acceptance of the reallocation of development rights would be reflected on the 
minor subdivision plan and also would be reflected in a new deed. The County permits this. 

Mr. Tassone stated that after talking to a couple of Board members after the last month's 
Board meeting, he became concerned with the possible precedent. He remembered the 
concerns expressed by Tammy Buckle, Program Administrator, Caroline County, at the end 
of the last month's Board meeting. Mr. Tassone wanted to have Ms. Buckle's opinion about 
the possible implications of the current request. 
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Ms. Buckle stated that she was concerned after the last month's discussion about 
transferring development rights back to the property so that it will qualify for the MALPF 
Program. But hearing today's discussion Ms. Buckle concluded that she understood that the 
development rights are actually from the original tracts and it is just going to be a juggling of 
the original development rights that were on the entire original tract. Ms. Buckle stated that 
after hearing the discussions, she personally did not have any objection. 

Mrs. Schultz wanted to know how many development rights were transferred back to this 
property. 

Mr. Lippincott stated that two development rights are being allocated back to the property. 
The easement cannot be sold if it does not have development rights. 

Mr. Fenwick stated that the Land Preservation Trust bought the property ten years earlier. 
The Trust wanted to preserve that piece of property and wanted to extinguish the 
development rights but they could not give them away. When the property was subdivided the 
Trust added some of its rights to get some compensation. When this came up and Mr. 
Lippincott presented the facts, the Land Preservation Trust wanted to extinguish the 
development rights. This looked the best way to accomplish that. 

Mr. Tassone asked if Mr. Kennedy would like to use the rest of the development rights. Mr. 
Fenwich stated that Mr. Kennedy wants to get rid of the development rights. 

Mr. Tassone commented that when the 60 acres was subdivided and given to Mr. Kennedy, 
the property as a whole before the subdivision had six development rights. Mr. Kennedy got 
five of them on the 60 acres. Mr. Kennedy used one for a dwelling on the property and has 
four remaining development rights. So if Mr. Kennedy gives two back to Shawan Downs he 
~ill have two development rights remaining and he somehow wants to get rid of them, 
though, not by building. 

Mr. Doug Wilson wanted to know if Mr. Kennedy can exercise four development rights on his 
property. He wanted to make sure there is something to give before asking the State or the 
County to accept the easement. 

Ms. Forrester stated that both the properties are covered by Forest Conservation easement. 
Those easements prohibit farming and parking of vehicles for public events. She was 
concerned that, given the fact that the Kennedy property is covered by much of a forest 
conservation easement, could he actually find the place to exercise his four development 
tights? 

Mr. Hoffman stated that he has Mr. Kennedy's forest conservation easement plan. Looking at 
the plan there seems to be enough acres available for both the uses mentioned. There is a 
forest conservation easement on the site plan. 

Ms. Forrester stated that there are 33 acres on one, 34.9 acres on the second and 35.5 and 
she is aware of the configuration. 

Mr. Lippincott stated that there could not be any parking in the woods; parking will be only on 
the fields. The rest of the areas would be used for hay production. The Forest Conservation 
easements allow RC harvesting in accordance with their management plan and has the 
approval of the Baltimore County. Mr. Lippincott stated that forest buffer easements do not 
permit harvesting immediately adjacent to the stream. 

Mr. Lippincott stated that 4 or 5 acres on Cuba Road are outside the forest conservation 
easement. Right outside Mr. Kennedy's house there are two developable locations. Given the 
soils and perc ability Mr. Lippincott did not see any issue. 
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Mr. Colhoun asked the MALPF Board if it would like to make a decision to rescind the 
exclusion of 50 acres or would like to make any other comments. 

Mr. Tassone stated that whether or not the racetrack should be excluded is dependent on the 
outcome of the Equine Committee's discussions. The decision has to be consistent with the 
Committee's broader recommendations. 

Mr. Colhoun stated that Howard Freedlander, Chair, Equine Committee, is not available at 
the meeting, and the Committee may possibly be submitting its report during November 
Board meeting for discussion. Depending upon that discussion or future changes, the 
Committee may submit its report for approval or further amendments in December 2007 or 
January 2008. Mr. Colhoun also wanted the Board to keep in mind that, given the request for 
10 acres withheld in the middle of the farm, is that something the MALPF Board would like to 
look down the road? This could also set a precedent for future requests for excluded 
acreage. 

Mr. Tassone stated that he is aware that the MALPF Board has allowed excluded acreage in 
the middle of the farm, but it seemed to be a questionable practice. The 10 acres is subject to 
constraints of the Baltimore County's RC 2 zoning and is owned by Shawan Downs which is 
not going to let anybody do something that is incompatible with the uses of the property. Mr. 
Tassone was concerned about the possibility of the owner selling it separately. 

Mr. Doug Wilson wanted to know what is on the 10 acres area. 

Mr. Fenwick stated that there are three rectangular milking barns. One of the barns is historic 
and an older barn. There are four structures that were used as milking parlors. 

Mr. Doug Wilson recommended rescinding the previous exclusion of 50 acres around the 
racetrack. The MALPF Board had already approved the 1 O-acre exclusion. Mr. Doug Wilson 
considered the racetrack use to be short term. 

Mr. Tassone stated that Mr. Freedlander spoke to him a day before the Board meeting. Mr. 
Freedlander expressed his concerns and stated that he was not sure how the request would 
come out relative to the Committee's conclusions. Mr. Freedlander did mention that the 
number of events may be six. 

Mr. Fenwick stated that certainly there won't be six events this year but that may be a 
possibility in the future. 

Mr. Tassone stated that Mr. Freedlander felt that even though events take place only on the 
racetrack, the implication is that the rest of the property is affected by the events. 

Mr. Lippincott stated that, as indicated earlier, Land Preservation Trust understands that if the 
Foundation decides that the uses are not permitted under the MALPF easements, it would 
have to decide whether it wants to discontinue the uses and continue with the easement sale. 
Second that is exactly the configuration the MALPF Board approved when the request came 
in last year. It was decided that the request would move forward and, if the Uses Committee's 
report came in differently, the Land Preservation Trust would have to make a decision at that 
time. 

Mr. Doug Wilson wanted to know how this change will affect the appraisals. The property is 
currently under the process of being appraised. 

Ms. Forrester stated that currently the farm does not have any development rights. Ms. 
Forrester wanted to know if Department of General Services has been instructed about the 
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development rights . Further, Ms. Forrester pointed out that the Foundation cannot change its 
policy in the middle of the easement cycle. 

Ms. Forrester commented that as of July 1, 2007, the date of the appraisal under statute, 
there were no development rights on the property. The appraisers have to be informed about 
the development rights. 

Ms. Buckle stated that she believed the MALPF Board would face lot of issues like the 
current one. Earlier the MALPF Board reviewed all such issues when the property entered the 
program as a district. These things now have to be worked out before the deadline. 

Mr. Doug Wilson agreed and stated the Foundation has to think about the process without 
the requirement of a district. 90% of the issues would have been resolved when the 
Foundation evaluated the district application. There has to be some modifications or changes 
in the way the easement applications are evaluated for the program. 

Ms. Forrester pointed out that the district agreement on the property was recorded 
improperly. The district agreement was never signed by the MALPF Board and was not 
completed. It was incorrectly recorded by the Baltimore County. Ms. Forrester was concerned 
about the State tax benefit or the County tax benefit associated with this agreement. 

Ms. Chasse agreed and stated that the district agreement should not have been recorded 
because the Equine Committee's report was not yet ready. Mr. Lippincott stated that one has 
to apply for the County tax credit to receive the tax benefit and Land Preservation Trust has 
not applied. 

Motion #10: To rescind the previous exclusion of 50 acres around the racetrack. 

Motion: Doug Wilson Second: Joe Tassone 
Opposed: Vera Mae Schultz 
Status: Approved 

2. 	 03-83-14c Bellevale Farm, Inc. (prigel) 180 acres 
Request to allow a creamery operation, processing facility and farm store on an 
easement property 

Mr. Robert Prigel, of Bellevale Farm, Inc., is the original owner of the easement property. 
The current request is to allow a creamery operation, processing facility and farm store on 
an easement property. There is one pre-existing dwelling on the farm . 

According to Baltimore County, Mr. Prigel would like to construct a 7,000 to 10,000 
square foot building to house the creamery operation, processing facility and a farm store. 
As well, he is requesting a parking area that would accommodate fewer than 10 vehicles. 
The parking area is proposed to be located on Long Green Road with the creamery 
directly behind it. A short distance of access on an existing farm lane may be needed. 

The request was approved by the local advisory board. Mr. Prigel would be required to 
obtain a special exception because county regulations do not allow the proposed activity 
in the area where the farm is located. 

According to the Uses Table which was approved by the Board the following are the 
considerations for review: 

Must not interfere with other agricultural or silvicultural operations. 

Must not limit future agricultural or silvicultural production. 

Easement or district owner must have an ownership interest in the operation. 
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Some of the products must come from animals raised or crops grown on site; the 

remainder from animals or crops indigenous to Maryland. 

Facility and parking area must cover no more than 2% (two percent) of the 

easemenUdistrict, or two acres, whichever is smaller. 

Parking area must be pervious. 

Accessory sales area must not exceed 600 sq. ft. 


Foundation staff recommends approval of the request subject to the parking lot being 
pervious . 

Robert Prigel and Carmela Iacovelli, Natural Resource Specialist, were present at the 
meeting. Mr. Prigel handed out aerial maps of his property. 

Mr. Colhoun stated that he had visited the farm and believed the aerial map being circulated 
by Mr. Prigel accurately depicts the building and how it is going to be located on the property. 
The building is rectangular and is going to be parallel to the farm configuration. 

Ms. Iacovelli stated that there were some concerns about the nature of the parking lot. The 
County Zoning requires a dust-less and durable parking surface. Ms. Iacovelli spoke to the 
staff at the County Zoning and they said that the owners could put in hard surface. The only 
downside of the requirement is that it could be expensive because it is a block with grass in 
the center which is pervious. 

Mr. Prigel stated that his family has been dairy farming in Maryland for generations, and he is 
the fourth generation dairy farmer in Baltimore County. His family's future generation is also 
interested in farming. Currently Baltimore County has around eight or nine dairy farms 
remaining; dairy farming in Maryland has declined over the past twenty five years. People 
have to eompete with farms in Russia,lndia and worldwide. Mr. Pri~el -has -a comparatively 
small farm and stated that it is very difficult for small family dairy farms to compete with large 
corporate dairies. The farm is undergoing transition to become organic, and their desire is to 
construct a processing facility to process milk. 

Mrs. Schultz pointed out that one of the Uses Committee's recommendations is that the 
parking area must cover no more than 2% (two percent) of the easemenUdistrict, or two 
acres, whichever is smaller. Mrs. Schultz wanted to know if Mr. Prigel has considered this 
requirement . 

Mr. Prigel stated that his facility is not more than 10,000 square foot and the parking lot is 
very small. 

Motion #11 : To approve the request of Bellevale Farm, Inc., to al
operation, processing facility and farm store on 
property subject to the parking lot being pervious. 

l
an 
ow 

easement 
a creamery 

Motion: Joe Tassone Second: Jerry Klasmeier 
Status: Approved 

fylr. Doug Wilson commented that there would be a problem if, during the easement 
inspections, it is discovered that the parking area is of impervious surface. The parking lot 
being pervious is the Foundation's requirement. Baltimore County would have to plan and 
have someone from the Health Department visit the property and help the client. 

Mr. Amoss pointed out that the County may also have some provisions for impervious 
surfaces to meet the handicap requirements . 

Mr. Lippincott stated that the County is trying to make the whole parking area totally 
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pervious, but it is little challenging. The State has developed many rules to utilize more 
and more pervious parking and sometimes it might put additional burdens on the farm 
users. Baltimore County will work it out. 

Mr. Doug Wilson stated that he felt the other way. Mr. Doug Wilson believed the State 
and other institutions are putting the onus on local government, the people who design the 
parking lot, the handicap associations, etc, to be more respectful of the pervious surfaces. 
They would have to give more latitude on what will be allowed. 

Mr. Lippincott stated that the problem is actually getting them to work. The County 
continues to work on the issue over time, but the issues continues to be an engineering 
challenge. 

Mr. Colhoun commented that the discussions have been very useful and stated that Mr. 
Prigel's parking lot is very small compared to others. 

F. 	 SOMERSET COUNTY 

1. 	 19-08-09 Gerard and Donna Dumsha 257.22 acres 
Re-review of easement application 

At the August 28, 2007 Board meeting, this easement application was approved with the 
Withholding of 9 acres of barrow pits. However, since then, it has been determined that a 
portion of the property lies within a water and sewer district, and, therefore, additional 
review is necessary. 

According to Somerset County, approximately 24 acres or 9 % of the property lies within 
the planned water and sewer distriGt. On OGtober 2, 2007, the County Commissioners 
approved the easement application with the inclusion of these acres. The County 
administrator reports that sewer and water may still be extended past the proposed 
easement by keeping it within the right-of-way of the road. 

:;>taff recommends approval based on meeting minimum size and soils criteria. Normally, 
land located in the planned water and sewer area is not eligible for the program. However, § 
2-509 (d) (4) provides an exception if the land "is outstanding in productivity and is of 
Significant size." Staff recommends that the Foundation approve the exception because: 1) 
the property is relatively large for the county; 2) the soils are excellent quality (100% prime); 
and 3) the majority of the property lies outside the water and sewer area. It would not serve 
the interests of the program to require the landowner to exclude the area of the property from 
the easement. A letter from the Soil Conservation District was attached with the agenda 
memo. 

Tom Lawton, Program Administrator, was available at the meeting. The County's water and 
sewer plans are fairly general and do not have a specific measurement to give the 
landowner. The County Zoning is R2 and that is 600 feet from the road. It is the policy of the 
County that service will be extended in the right-of-way and not across the property. 

Mr. Colhoun had stepped out of the meeting at 11:10 am and returned at 11 : 15 am. Mrs. 
Vera Mae Schultz, Vice Chair, chaired the meeting in his absence. 

Motion #12: 	 To approve the re-review of Gerard and Donna Dumsha's 
easement application. 

Motion: Doug Wilson Second: James Pelura 
Status: Approved 
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IV. PROGRAM POLICY 

A. Forest Mitigation Report - an informational item 

Mrs. Schultz, Chair, Forest Mitigation Committee, presented the draft recommendations and 
urged Board members and Program Administrators to comment on the draft. The Committee 
had received the comments from Carroll County and had forwarded it to Board members and 
Program Administrators. 

At several recent Board meetings, forest mitigation was an issue, and the Committee was 
appointed to look at it and prepare a policy. 

Forming the proposed policy were committee members Adam Block (Maryland 
Environmental Trust) , Diane Chasse (MALPF staff), Marion Honeczy (Department of Natural 
Resources, Forest Service), Charles Rice (Program Administrator, Charles County), Carl 
Robinette (Soil Conservation District, Allegany County), Joe Tassone (Maryland Department 
of Planning), Dan Van Hassent (Department of Natural Resources, Forest Service) and John 
Zawitoski (Program Administrator, Montgomery County). Input was also received from Vince 
Berg (Forestry and Conservation, Inc.); Royden Powell (MDA Resource Conservation); Dan 
Colhoun, Jim Conrad, Carol Council, and Elizabeth Weaver. Mrs. Schultz thanked all the 
members of the Committee for their inputs. 

Mrs. Schultz acknowledged that currently not all the counties allow forest mitigation on 
easement properties. Also Allegany and Garrett County are exempt from the Forest 
Conservation Act, because they already have 250,000 forested acres in their counties. 

OVERVIEW 

When land is developed in Maryland, the Forest Conservation Act of 1991 requires 
retention , reforestation, or afforestation of specified amounts of forested land onsite or, if 
necessary, offsite. As more land is developed throughout the state, there are increasing 
requests to mitigate forestland away from development sites. The Maryland Agricultural 
Land Preservation Foundation (MALPF) is beginning to receive requests from easement 
landowners for forest mitigation on their farms for off-site development. 

The Foundation's mission is to preserve productive farmland and woodland 
1) for the continued production of food and fiber for all of Maryland's citizens; 
2) to curb the expansion of random urban development; 
3) to help curb the spread of urban blight and deterioration; 
4) to help protect agricultural and forest land as open space; 
5) to protect wildlife habitat; and 
6) to enhance the environmental quality of the Chesapeake Bay and its 

tributaries. 

It is recognized that forest mitigation on land under MALPF easements has benefits. It 
can be a best management practice (BMP) under a Soil Conservation and Water Quality 
Plan to insure that sensitive areas or land unsuitable for field crops are not compromised 
or degraded. It can assure that the forest resource will remain forever for fiber production 
and for natural resource benefits, such as air quality, water quality, and wildlife habitat. It 
may provide income for the landowner that can help fund good stewardship of land and 
water resources and be an added incentive to enter the MALPF program. 

At the same time, forest mitigation on land under MALPF easements may compromise or 
undermine the Foundation's goals by facilitating more, rather than less, development. It 
restricts the land to forestry in perpetuity, reducing the current and future landowners' 
flexibility in use of the land. It limits the opportunity to preserve other land that does not 
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have a conservation easement. It may provide a pool of land for developers needing to 
mitigate. It may be viewed as double dipping, if the landowner is compensated for the 
mitigation after he/she has received compensation for the MALPF easement. Mitigating 
on existing forest land rather than on non-forested land does not advance Maryland's goal 
of "no net loss of forestland" in protecting the Chesapeake Bay watershed. 

The policies on forest mitigation under "sister" programs were noted. The Maryland 
Environmental Trust (MET) has language in its easements that states , "Grantor further 
agrees that the Property shall not be used to provide required open space for the 
development or subdivision of another property, nor shall it be used in determining any 
other permissible residential, commercial or agricultural uses of another property." 
However, MET recently has given conceptual approval to a forest mitigation banking 
proposal in conjunction with a conservation easement on a property in Frederick County. 
It appears that MET is at least willing to consider these proposals on a case-by-case 
basis. The Rural Legacy Program does not support forest conservation overlay 
easements that are intended to serve as mitigation. It is the belief of the Program that 
this would result in less overall forest conservation because already protected properties 
would be used for mitigation, as opposed to land that is unencumbered and still 
developable. 

Mr. Doug Wilson wanted to know if MET restricts forest mitigation more than MALPF? He 
wanted more clarification. 

Ms. Chasse clarified that MET earlier did allow forest mitigation, but then discontinued it, 
and then recently approved one property for mitigation. 

Mr. Doug Wilson asked Pam Bush, Department of Natural Resources, for her comments 
on the position taken by Rural Legacy. 

Ms. Bush stated that Rural Legacy does not allow it. Local policy in Department of Natural 
Resources is not to allow forest mitigation. 

Ms. Chasse believed she was informed by Shaun Fenlon, Department of Natural 
Resources, that some counties allow it and some don't. Mrs. Schultz stated that she will 
get the clarification. 

Mr. Doug Wilson stated that the MALPF Board has discussed in detail about allowing 
forest mitigation. The Foundation buys development rights, but doesn't restrict the 
landowners' ability to utilize the property. This brings up series of issues. It is not 
necessary that the Foundation 's policy has to be the same as its sister programs, but 
when there are differences, the Foundation should be able to clearly articulate why the 
Foundation allows something that is not allowed in its sister programs. Mr. Doug Wilson 
FJersonally believed there should be a discussion with Department of Natural Resources 
before the MALPF Board approves the policy. 

Mr. Colhoun agreed and asked Ms. Chasse if she was aware what was the fundamental 
reason for the change in MET's approach. 

Ms. Chasse stated that the landowner with large property approached MET and conveyed 
that he will donate an easement on his property but wanted MET to support mitigation on 
the wooded part. It was hard for MET to tum down the request. 

It is acknowledged that some jurisdictions in the state do not allow forest conservation 
easements on land that already is under a preservation easement. Therefore, the 
following recommendations apply to land in those jurisdictions that allow forest 
conservation easement overlays on land under a preservation easement. 
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RECOMMENDATIONS: 

POLICY AND PROCEDURES 

Considering the above benefits and disadvantages, it is recommended that the 
Foundation limit forest mitigation on MALPF easements and districts, but consider 
mitigation proposals from landowners on a case-by-case basis. The following procedures 
are designed to ensure that, when forest mitigation is allowed, it will be a legitimate 
means to practice good stewardship that complements the Foundation's interest in farm 
and forest production and will facilitate development that supports and does not 
compromise the Foundation's goals. 

LAND ELIGIBLE FOR FOREST MITIGATION 

For land under a MALPF easement to be eligible for consideration for forest mitigation, it 
must be other than Class I, II, or III unless mitigation on that land will serve a resource 
conservation purpose as part of a Soil and Water Quality Plan prepared by the Soil 
Conservation District. 

RESOURCE CONSERVATION 

A forest mitigation proposal must serve a legitimate resource conservation purpose under 
a Soil Conservation and Water Quality Plan. To that end, Foundation staff, in 
coordination with the Soil Conservation District, will verify each of the following: 

The proposed mitigation must 
• 	 contribute substantially to good land and environmental resource-stewardship on the 

farm; 
• 	 be an appropriate best management practice (BMP) to achieve the resource 

conservation objectives for the farm, based on NRCS standards and estimates; 
.. 	 be included in the Soil Conservation and Water Quality Management Plan and a 

Forest Stewardship Plan for the farm; and 
• 	 permit sustainable forest stewardship practices, including prescribed harvests. 

The Maryland Department of Agriculture's Resource Conservation Operations (MDA­
RCO) unit will be given the opportunity to review Soil Conservation District findings on 
these matters, advise the Foundation if it agrees with them or not, and if not, explain why. 

COUNTY AGRICULTURAL ADVISORY BOARD RECOMMENDATION 

The county agricultural land preservation advisory board must review a forest mitigation 
proposal and make a recommendation to the MALPF's Board of Trustees before a 
proposal will be considered by the Board. The county advisory board members should 
consider the factors established in this policy and procedure statement and should convey 
to the Foundation the basis for their recommendation. 

DEVELOPMENT ACTIVITY AND ITS IMPLICATIONS FOR THE FOUNDATION'S 
GOALS 

The development project(s) facilitated by a forest mitigation proposal must pass several 
screening tests. 

• 	 The local government (program administrator or responsible party, at the discretion of 
the county) must identify in writing the type of development activity for which 
mitigation is required, inform the Foundation if the development activity is subject to 
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the county's approval and, if it is, verify that the county either has approved the project 
or believes that the development project is consistent with the plans, ordinances, and 
regulations governing its approval. 

• 	 The Maryland Department of Planning (MOP) must provide a written opinion stating 
that the development project is in a Priority Funding Area recognized by the State, is 
consistent with the local comprehensive plan and State Planning Policy, and is not 
likely to encourage or support substantial further development in areas the 
Foundation is attempting to preserve. 

BOARD ACTION 

When it has received a recommendation from the Foundation staff, based on information 
from the county, the Natural Resources Conservation Service, the Maryland Department 
of Planning, and MDA's Resource Conservation Operations, the Board will determine if 
the mitigation is appropriate for the easement land and if the development project 
facilitated by the proposed mitigation is compatible with the Foundation's goals and 
objectives. The Board will consider: 

• 	 The restrictions that would be imposed on the current and future production options 
for the land; 

• 	 The potential effects of the forest mitigation on the ability of subsequent owners of the 
land to conduct profitable activities on the land, compatible with the Foundation's 
easement; and 

• 	 Whatever other considerations it finds appropriate and necessary to determine the 
proposal's compatibility with the Foundation's goals and objectives. 

If the request is for forest mitigation banking, the Board will act on the concept after 
considering the criteria recommended herein and the county's forest conservation 
policies. If the mitigation banking request is approved by the Board, installment 
withdrawals from the mitigatien bank can be approved by the MALPF staff and will not 
require additional Board approval. 

ADDITIONAL CONSIDERATIONS 

Unless it determines that the State's interest in the land is somehow compromised by the 
doing so, if the Board approves a forest mitigation proposal or forest mitigation bank 
proposal, it will 

• 	 not concern itself with mitigation payments from the developer to the landowner; and 
• 	 maintain the superior position of the Foundation's easement on the mitigation 

acreage, making appropriate adjustments in the forest conservation easement. 

Mr. Doug Wilson stated that the Foundation has always permitted forest conservation 
easements as long as the forest remains harvestable. When the forested area is along a 
stream bed, the Foundation will allow non-harvesting (as long as it lie into the best 
management practice development plan). Landowners will be told not to farm that property; it 
is too close to the stream, too much slope, etc. 

Mrs. Schultz concluded the presentation and noted that this month's presentation has 
been only informational, and the MALPF Board does not have to vote this month. 

Ms. Forrester was concerned about the perpetual nature of the forest mitigation 
easements, especially because they could affect the MALPF Easements that have the 
right to request termination after 25 years if profitable farming is no longer feasible. Ms. 
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Forrester recommended that the forest mitigation policy should also require the landowner 
to waive the right to request termination of the MALPF easement. 

Mr. Colhoun and Mr. Doug Wilson agreed with the suggestion. Mr. Doug Wilson added 
that the Foundation has always talked about the management decision of the current 
landowner, but the Foundation recognizes that, when it limits future options, such 
decisions have longer-term impacts. A waiver of the termination clause can be done by 
amending the easement. 

Mr. Tassone stated that, by the same token, he does not want the waiver of the 
termination clause to distract the Board's attention from its own evaluation. In the draft 
policy outlined, two of the Board's considerations would be looking at the restrictions that 
the forest conservation easement will impose on current and future production options 
and the potential effects on the ability of subsequent owners to conduct profitable activity. 

Mr. Doug Wilson suggested the Committee may consider the idea of waiving the 25-year 
clause given the size of forest mitigation being requested. If the landowner has 300-acre 
farm, 3 or 4 acres under forest conservation easements may be okay. He was not sure if 
the Foundation should force the farmer to waive. The Committee may consider a 
percentage or a number of acres to determine the implications. 

Ms. Forrester agreed with Mr. Tassone's comments, because, although the newer 
MALPF easements do not have the right to request termination, in the future, maybe a 
'100 years from now, the whole purpose of the MALPF easement could be deemed to 
bave been "frustrated" by the forest mitigation easement, and a court could order the 
MALPF easement terminated. 

Tom tawton, Program Administrator, Somerset County, stated that most of the County's 
woodland is going to stay in woodland. If someone approached the County and wanted to 
mitigate on the existing woodlands, the County would probably say 'No' because it is 
already protected. 

Wally Uppincott, Program Administrator, Baltimore County, stated that the County would 
probably take the same stand as the MALPF Board. If the MALPF Board approves the 
forest mitigation, the County would agree because it would be difficult for the County not 
to do something that the State has decided. 

Mr. Colhoun commented that Mr. Uppincott's comments illustrate that the MALPF Board's 
decision has a rippling effect across the State. 

Mr. Doug Wilson commented that the MALPF Board has been working on this policy for 
18 months. The Foundation has 23 county program administrators and the MALPF Board 
heard the response of the two counties. In the absence of other responses, Mr. Doug 
Wilson is assuming that the other 12 or 15 county program administrators are supporting 
{his policy. Otherwise it makes no sense for the MALPF Board to be talking about the 
policy if the county administrators don't think it is a good policy. Mr. Doug Wilson was 
keen to hear from the county program administrators whether their Board supports or 
~isagrees with the policy change. 

Veronica Cristo, Program Administrator, Calvert County, commented that Calvert 
County's program do allow forest conservation on its agricultural districts. What the 
County does is also to request for "two for one program." If a landowner requires 1 acre 
of forest conservation and if he is purchasing forest conservation TORs, the landowner 
will be required to purchase two instead of one. Calvert County has chosen to allow forest 
mitigation on already preserved land. 
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Ms. Bush shared one of the concerns at DNR. Public money has already been spent to 
extinguish the development rights. In some ways, the developers are getting a free ride in 
terms of public funds to pay for development rights, and then they can plant the trees and 
get compensated for planting the trees. 

Mr. Doug Wilson stated that is the key point the Committee was wrestling with. Mr. Doug 
Wilson added that is the reason he wanted a statement ofpolicy to clearly articulate why 
the Foundation is taking a particular posture. 

Mrs. Schultz asked Vince Berg, Forester, Montgomery County, if he had any comments. 

Mr. Berg stated that the forested land is not protected under MALPF easements. Mr. Berg 
is aware of forested properties where the landowner wanted to tum it all into pasture, but 
it was covered by a Forest Conservation easement. As soon as the farmer found out he 
could not do what he wanted, he purchased another farm. It is the long term 
management, long term conservation and long term stewardship interests of this land. 
That is what forest conservation easements are all about and that is why they are allowed 
in Montgomery County because they know these lands are not locked up in forests. All 
the easements handled by Mr. Berg are harvestable. The only things that are not 
harvestable are the buffers along the streams. 

v. INFORMATION AND DISCUSSION 

A. Kent County Re-certification 

Certification of County·Agricultural Land Preservation Programs: Recertification Request from 
Kent County 

Kent County has submitted an application for Certification of a local Agricultural Land 
Preservation Program and is requesting Foundation approval. Below are some highlights: 

5,589 acres were preserved during the reporting period (2003-2007). 
• 	 Strong, protective zoning in the Agricultural Zoning District where the base 

density is 1 :30. 
• 	 The County's Comprehensive Plan emphasizes the preservation of the County's 

rural character and agricultural resources. Agriculture is considered a permanent 
and preferred land use, which is reflected in the goals and strategies in the plan 
and the regulations of the County's Land Use Ordinance. 

• 	 The County Ordinance, which became effective in October 2003, reflects a clear 
strategy that discourages fragmentation. Subdivisions within the Agricultural 
Zoning District cannot use more than 10% of the parcel for lots; however, 
subdivisions where all the proposed lots and the remainder are over 100 acres do 
not count toward the maximum developed percentage. 

• 	 The County prohibits uses in the Agricultural Zoning District that could be 
incompatible with farming, including new churches . The County has expanded 
uses that support agriculture, such as structures for processing of animals and 
farm products. 

• 	 Kent County has the highest percentage (66%) in the State of total land area 
dedicated to farms. 

• 	 As part of the Eastern Shore 2010 Agreement, the County agrees to guide at least 
80% of new growth to designated growth areas. 

• 	 The County was successful in reversing an earlier trend of growth in areas 
designated for agriculture. Recently, more lots are created in areas designated for 
growth. 
The Comprehensive Plan calls for growth to occur slowly and deliberately at a 
manageable rate which does not exceed the County's historic growth rate. 
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• An updated right-to-farm law was adopted in 2004. As part of the new law, a right-to­
farm notice is mailed to all county property owners. 

• According to the 2002 US Census of Agriculture, the market value of production was 
$66.8 million - up 8% from 1997. 

• Competition for farmland to rent remains high, and active farmers are purchasing 
agricultural land. 

However, in reviewing the recertification request report, Elizabeth Weaver, MALPF staff has 
identified one area for concern: the County does not provide significant matching funds for 
the MALPF program. Kent County is an important agricultural resource area with large 
contiguous blocks of prime farmland where farmers demonstrate a consistently high demand 
for farmland preservation. Acquisition costs are considerable lower than the State average. 
Additional matching funds would provide a significant return on investment for both the 
County and the State. 

Staff acknowledges that, while the County's financial commitment to farmland preservation is 
not strong, it is clear that the principal reason for the lack of local funding is the low rate of 
conversion of land from agricultural to non-agricultural use, resulting in a minimal amount of 
agricultural transfer tax. The County should perhaps consider alternative methods for funding 
farmland preservation. 

The staff's review of Kent County's recertification request, addressing general operations 
of the program, qualifying expenditures and program development strategies was 
attached with the agenda memo. 

Carla Martin, Program Administrator, and Dan Rosen, Maryland Department of Planning, 
were available at the meeting. 

Foundation staff recommends that Kent County be recertified as the county's local 
program continues to be successful in supporting viable agricultural operations and 
preserving agricultural land in perpetuity. 

Mr. Rosen stated that the Maryland Department of Planning also recommends 
recertification. Mr. Rosen passed around two graphs at the meeting that compared the 
acreage converted to acreage preserved during the certification period. 714 acres were 
converted and 5,589 acres were preserved; the ratio is 9:1. The other chart showed 
acreage subject to agricultural land transfer tax. During the 17-year period, the average 
Maryland County saw 11,483 acres converted and the Kent County's was 1,650 acres. 
During the certification period, the County passed the Comprehensive Plan in 2006 that 
contains a number of goals and strategies. 

Mr. Rosen was concerned about the designated area for the priority preservation areas. 
The concentration of easements is spread around the whole County, but conversion rates 
are still low and easement acquisition rates are still high. 

Motion #13: To approve the recertification request of Kent County. 

Motion: Doug Wilson Second: Vera Mae Schultz 
Status: Approved 

Due to paucity of time and a need for quorum, discussions on agenda items IV.B and V.B. were 
postponed to November Board meeting. 

There being no further business, Mr. Colhoun asked for a motion for adjournment of the meeting and a 
move into a closed Executive Session, pursuant to the provisions of: 
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1) State Government Article Section 10-508 (a) (3) to consider an offer to purchase an agricultural land 
preservation easement, 

2) Section 10-508 (a)(7) to consult with counsel to obtain legal advice on two legal matters in Garrett 
County, and one legal matter in Howard County, and 

3) Section 10-508 (a)(8) to consult with legal counsel about pending litigation concerning an Easement 
enforcement action (State of Maryland v. Stitzel, et a/., Circuit Court for Washington County), and a title 
defense action (Wood v. Hinderhofer, et a/., Circuit Court for Harford County), and potential litigation in 
Carroll County and potential litigation in Baltimore County. 

Motion #14: 	 To adjourn regular session and move into a closed Executive 
Session to consider the acquisition of an agricultural land 
preservation easement and to consult with legal counsel about five 
legal matters, and pending litigation. 

Motion: Doug Wilson Second: Joe Tassone 

Vote: 7 in favor 
None opposed 

Status: Approved 

The regular session of the Board meeting was adjourned at approximately 11 :50 am. 

Respectfully Submitted: 

Rama Dilip, MALPF Secretary 

James Conrad, Executive Director 
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1. TYPE OF SUBMISSION: 	 3. DATE RECEIVED BY STATE State Application Identifier 

Application Pre-application 
 I 

4. DATE RECEIVED BY FEDERAL AGENCY Federal Identifier o Construction bl Con8truct/on 


121 Non-Construction I~·Non.Construction 

5. APPLICANT INFORMATION 
legal Name: Organizational Unit: 


Department

Prigel Family Creamery 

Division:Organizati.w~~~~S9t' _ 6 1../ 'I 
Address: Name and telephone number of person to be tontacted on matters 

Street Involving this application (give area code) 

4851 Long Green Road 
 Prefix: First Name: 

Mr. Robert 

CI!y: Middle Name 
Glen Arm Earl 

County: Last Name 
Baitimore Prigsl 


State: Zip Code Suffix: 

Maryland 21057 Jr. 

Country: Email: 

USA reprigel@aol.com 
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USDA 

10. CATALOG OF FEDERAL DOMESTIC ASSISTANCE NUMBER: 11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT: 

Working capital for an on-farm dairy processing facility. I

[1]1a-!3l~ 
TITLE (Name of Progfam): 

I 

12. AREAS AFFECTED BY PROJECT (Cities, Counties, States, etc.): 

BaH/more Metropolitan Area 
I 

13. PROPOSED PROJECT 14. CONGRESSIONAL DISTRICTS OF: 
Start Date: Ending Date: a. Applicant I 
 Ib. Project 

11thNovember 1 . 2008 October 31 . 2009 	 11th 

15. ESTIMATED FUNDING: 16.15 APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE 
bRDER12372PROCESS? 

a. Federal ~ .w 
300,000 

[J 
a. Yes . 

THIS PREAPPLICATIONIAPPUCATION WAS MADE 
AVAILABLE TO THE STATE EXECUTIVE ORDER 12372 

b: Applicant ~ "" 
200,000 . 

PROCESS FOR REVIEW ON 

c. State $ DATE: 
100,000 

d.lacal $ ..w b. No. IDI PROGRAM IS NOT COVERED BY E. O. 12372 

e. Other . ~ . ~ IZI OR PROGRAM HAS NOT BEEN SELECTED BY STATE 
FOR REVIEW 

f. Program Income ~ .'" 17.15 THE; APPLICANT DELINQUENT ON ANY FEDERAL DEBT? 

g.TOTAL 1$ ."" IJ Yes If "Yes' attach an explanation. flNo 
18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATION/PREAPPLICATION ARE TRUE AND CORRECT. THE 
DOCUMENT HAS BEEN DULY AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COM PLY WITH THE 
UTACHED ASSURANCES IF THE ASSISTANCE IS AWARDED. 

Last Name 

). Title 

ro ... __ ..oI_--J r­__ .. "' .. , ____ ................ , 
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mailto:reprigel@aol.com
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Grant Program Function Catalog of Federal Estimated Unobliqated funds New or Revised Budget 

or Activity (a) Domestic I 

Assistance Non-Federal 

Number (b) Federal© Non-Federal (d) Federal (e) (I) Total (g) 

1 USDA Rural Development 10.352 $ - $ - $ 300,000 $ 300,000 $ 600,000 

2 
$ -

3 
$ -

4 $ -

5 Totals $ - $ - $ 300,000 · $ 300,000 $ 600,000 
- -

r 
Grant Proqram, Function or Activity-

.• SectionB-Budget ' tateg6ries ';:'c:,,~:;~:,t :i~<'; ' :T\' ~~' " ; :':F /' :, ' ' ~, 
Total 

. !... ..;; , . ; . 

6. Object Class Categories 
USDA Rural 
Development 

a. Personnel $ 317,200 $ 317,200 

b. Fringe Benefits $ 73,100 $ 73,100 

c. Travel $ 9,200 $ 9,200 

d., Equipment $ 54,400 $ 54,400 

e. Supplies $ 33,800 $ 33,800 I 
f. Contractual $ 28,500 $ 28,500 

Q . Construction $ $ ' 

h. Other $ 598,400 $ 598,400 
$ 1,114,600 
$ 
$ 1,114,600 

i. Indirect Charges $ : ,, :.J: ,.... :,J:
i. Total Direct Charqes $ 1,114,600 

k. TOTALS $ 1,114,600 

7. Proqram Income $ 1,340,200 I $ $ $ $ 1,340,200 

~ -

r .. ' SectionC - NON-FEDERAL;RESOURCES ·\. ' :·/:/.~:f'· ""·: · '.i 
GrantProqram Applicant State Other Sources Totals 

~IUSDA Rural Development VAPG . 1$ 200,000 1$ 100,000- 1$ 1 $ 300,000 

i!l~ I$ 200,000 I$ 100,000 I$ I$ 300,000 I 
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13 
14 
15 

Total for 1st Year 1st atr 2nd atr 3rd atr 4th atr 
Federal 1$ 300,000 $ 225,000 $ 45,000 $ 30,000 $ -
Non-Federal $ 300,000 $ 225,000 $ 45,000 $ 30,000 $ ' -
Total $ 600,000 $ 450,000 $ 90,000 $ 60,000 $ -

- -

I 

"", SectiohF ':', OTHERBliDGETINFORMAT,ION ;-:::,;':,f:,rit , ,~ ,,' . 4: ... . .>~: ""," 

122. Indirect Charges: 21. Direct Charges: 

23. Remarks: 

I Section E -BUDGET ESTIMATES OF ' FEDERAL: fUNDS: NEEDEDFOR:~;BALANCE, Of'THe:PROJECT->· ,: ';:;, , ', - . ,', " ' ~< 

16 
17 
18 

Grant Program FUTURE FUNDING PERIODS (Years) 
First Second Third ' Fourth 

USDA Rural Development VAPG $ - $ - $ - $ -

19 I 

20 Total $ - $ - $ - $ -
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9. 	 . Will comply, as applicable, with the provisions of the Davis­
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act 
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract 
Work Hours and Safety Standards Act (40 U.S.C. §§327­
333), regarding labor standards for federally-assisted 
construction subagreements. . 

10. 	 Will comply, if applicable, with flood insurance purchase 
requirements of Section 102(a) of the Flood Disaster 
Protection Act of 1973 (P.L. 93-234) which requires 
recipients in a special flood hazard area to participate in the 
program and to purchase flood insurance if the total cost of 
insurable construction and acquisition is $10,000 or more. 

11. 	 Will comply with environmental standards which may be 
prescribed pursuant to the following: (a) institution of 
environmental quality control measures under the National 
Environmental Policy Act of 1969 (P.L. 91-190) and 
Executive Order (EO) 11514; (b) notification of violating 
facilities pursuant to EO 11738; (c) protection of wetlands 
pursuant to EO 11990; (d) evaluation of flood hazards in 
floodplains in accordance with EO 11988; (e) assurance of 
project consistency with the approved State management 
program developed under the Coastal Zone Management 
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of 
Federal actions to State (Clean Air) Implementation Plans 
under Section 176(c) of the Clean Air Act of 1955, as 
amended (42 U.S.C. §§7401 et seq.); (g) protection of 
underground sources of drinking water under ' the Safe 
Drinking Water Act of 1974, FlS amended (P.L. 93-523); 
and; (h) protection of endangered species under the 
Endangered Species Act of 1973, as amended (P.L. 93­
205). 

12. 	 Will comply with the Wild and Scenic Rivers ACt of 
1968 (16. U.S.C. §§1271 et seq.) related to protecting 
compo~ents or potential components 'of the national ' 
wild and scenic rivers system. 

13. 	 Will assist the awarding agency in assuring compliance 
with Section 106 of the National Historic Preservation 
Act of 1966, as amended (16 U.S.C. §470), EO 11593 
(identification and protection of historic properties), and 
the Archaeological and Historic Preservation Act of 
1974 (16 U.S.C. §§469a-1 et seq.). 

14. 	 Will comply with P.L. 93-348 regarding the protection of 
human subjects involved in research, development, and 
related activities supported by this award of assistance: 

15. 	 Will comply with the Laboratory Animal Welfare Act of 
1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et 
seq.) pertaining to the care, handling, and treatment of 
warm blooded animals held for research, teaching, or 
other activities supported by this award of assistance. 

16. 	 Will comply with the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. §§4801 et seq.) which 
prohibits the use of lead-based paint in construction or 
rehabilitation of residence structures. 

17. Will cause to be performed the required financial and 
compliance audits in accordance with the Single Audit 
Act Amendments of 1996 and OMB Circular No. A-133, 
"Audits of States, Local Governments, and Non-Profit 
Organizations. " 

18. 	 Will comply with all applicable requirements of all other 
Federal laws, executive orders, regulations, and policies 
governing this program. 
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EXECUTIVE SUMMARY 


The Prigel Family Creamery, Inc., is a new venture of Bellevale Farms, Inc. We have 
completed a Busipess Plan and Feasibility Study to venture into a unique, untapped ruche market 
for local organic pasture-grazed dairy products. As of April 15, 2008, after many years of 
preparation, Bellevale Farms will be producing certified orgaruc raw mille With the increased 
revenue afforded us by the organic commodity, we are building a new processing facility to 
pasteurize, separate, process and package our raw milk into marketable; organic whole, skim and 
reduced fat milk, yogurt, butter, ice cream, and cheese. We expect to complete construction of our 
processing facility by November 30, 2008. 

We are requesting a USDA Working Capitol Value-Added Producer Grant in the amount of 
$300,000. With these funds, the Prigel Family Creamery, Inc. wi1l begin production and market 
aggressively to maximize of our local retail audience before our target consumers become 
accustomed to purchasing our products through our wholesale markets. The working capitol from 
this grant will afford tis a potentially irretrievable opportunity to capture retail customers while our 
ruche products are new and without competition. The increased revenue thatwe will realize from 
securing for ourselves our o\vn retail market will protect our success and opportunity for continued 
growth. 

Working capital funds are necessary for non-construction start up costs. With grant funds, the 
Prigel Family Creamery will pay operating costs and marketing expenses. We will furnish and 
outfit an office from which to administer our business, then hire a business management specialist 
to set up the office operations and train an office manager. We will hire a production manager and 
processing assistants; begin production; refme our value-added products; hire an advertising 
specialist to design our logo and labels for our line of Local Orgaruc Pasture-Grazed dairy 

. products. Once we procure packaging, we will begin market production of organic milk, yogurt, 
butter and ice cream; packaging and selling our new dairy products. We will build inventory; 
secure strong wholesale outlets; prepare ourselves for delivery of inventory; and aggressively 
promote our retail products. We will furnish, stock, and open a retail store within our existing 
processing facility. By November 30, 2009, we will have: captured our market; stabilized 
production and office administration; and poised ourselves to begin 2010 able to meet our own 
operating costs with positive cash flow . . 
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ELIGIBILITY DISCUSSION 

A{2plicant Eligibility 

Prigel Family Creamery, Inc. is an independent producer of value-added dairy products, providing 
a marketing and retail outlet for Bellevale Farms, Inc. It is the retail outlet identical with Bellevale 
Fanns, Inc., an independent producer of raw organic milk. 

As of April 15, 2008, after years of preparation, Bellevale Farms will be producing Certified 
Organic raw milk. A new processing facility which we are building will add value to our raw 
organic milk by refining it into saleable packaged pasteurized Whole, Skim and Reduced Fat milk, 
yogurt, butter, and ice cream under the label of"Prigel Family Creamery, Inc." 

Neither the Creamery nor the Fann is a cooperative. We do not contract out any of the production 
. of any agricultural commodity. We directly produce all of our own raw milk ("Bellevale Farms, 
Inc.") to which we add value with our processing and label: "Prigel Family Creamery, Inc.") 

The Farm and the Creamery have 1 00% common ownership: farmers Pamela and Robert Prigel. 
The Creamery is a subsidiary of the fann with the sole intent of "providing a marketing and retail 
outlet for products produced by Bellevale Farms, Inc." (Prigel Family Creamery Business Plan 
and Financials, page 3.) 

Product Eligibility 

All Prigel Family Creamery products will involve differentiated production from the raw organic 
milk which our farm, Bellevale; has previously produced. The value of the raw milk will be 
increased as it will be processed in the creamery, changing its physical state from raw milk into 
marketable, pasteurized fluid milk (Whole, Skim and Reduced Fat Packaged milk,) yogurt, butter, 
ice cream and cheese. 

Additionally, all Prigel Family Creamery products involve differentiated marketing as 
demonstrated in our Business Plan and Feasibility Study completed by David Opdahl, C.P.A. of 
Falcon Financial Group, Inc.,on February 7, 2008. Specifically, our products will carry the 
"Local Organic" label and be marketed directly through local retailers and specialty markets, as 
well as through our own website and on-site retail store. (Working capitol for the setup of our 
website and retail outlet are part of what we are requesting in this matching grant application; so 
these are not presently existing.) 

Presently, as an independent producer of raw milk, we have only had one direct customer 
. to manage, namely: our milk coop. Even when our organic certification takes effect on April 

15, 2008, while our customer will change from Maryland & Virginia Milk Coop to Horizon 
Organics, we will still only have one direct customer to manage. With the addition of the value­
added product line from the Creamery, we will be adding innumerable customers to our direct 
market, allowing us to diversify our financial base, as well as to keep a significantly larger 
portion of the product value for our farm's direct financial benefit. With the success of this grant 
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application, we will also be able to aggressively secure for ourselves our local retail market while 
our products are new and without competition. 

Purpose Eligibility 

We are applyingfor a Working Capitol Grant for $300,000. Thus, we are not applying for funds 
for any plaIming expenses. 

The Prigel Family Creamery is itself a new venture, just beginning operation. 

We are requesting funds for a time period after October 1,2008, and ending prior to November 
30,2009. Working capital funds are necessary for non-construction start up costs. With grant 
funds, the Prigel Family Creamery will pay operating costs and marketing expenses. We 
anticipate that our production facility will be finished on or before January 31, 2009 (proje9ted 
completion is October, 2008.) 

BetweenOctober 1, 2008 and January 31, 2009, we will begin marketing: labels, packaging, 
preparing inventory, and seeking production employees: biologist, laborers, accounting. We 
will research, purchase and set-up hardware and software for inventory and client management, 
cash flow, etc . 

.As soon as we are in production, we will launch formal marketing with sampling and sales at 
fanners markets and at our retail facility. We will secure wholesale customers as soon as we are 
able to provide the with product. We will market aggressively, according to the detailed plans 
of our marketing strategy throughout all seasons of our entire first year. Thus, we will reach the . 
extent ofour local market's awareness through promotion. 

We will continue selling our excess raw milk to Horizon, progressively stepping up our 
production of the value-added inventory through the Creamery's processing facility as we gain 
additional customers and demand for our new value-added products 

All working capitol funds we are requesting in this grant application are to subsidize operating 
c;osts and marketing activities only through November 30,2009. 

This is our only USDA grant application this cycle, and we have not previously applied for any 
USDA grant, including any previous planning or working capitol grant for the Value-Added. 
Producer Grant Program. 
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GOALS OF THE PROJECT 

Ultimate Goals ofthe Project 

With the support of a USDA Working Capitol Value-Added Producer Grant, the Prigel Family 
Creamery, Inc. will aggressively develop and stabilize a retail market at the .same time that we 
are establishing our wholesale market for new Local Organic Pasture-Grazed Dairy products. 
By the end of the grant term we will have enough customer information to stabilize our 
production volume and processing efficiency. Then we will begin 20 I °able to meet our own 
operating costs with positive cash flow. 

Expanding Markets: 

We will pioneer the Local Organic Dairy Product market in our area. The nearest and only 
competitor in this market is Trickling Springs Creamery in Pennsylvania Trickling Springs' 
products are only siinilar, not identical to the ones we will produce. Additionally, Trickling 
Springs' products are not packaged in a manner convenient to our target customers, are not 
marketed through any of the retailers we will cultivate as our wholesale market; and they do not 
participate in the retail markets that we will grow. 

Our milk market will be vastly expanded as we venture into marketable, processed organic dairy 
products. We are presently a producer of raw milk with a single customer. Prigel Family 
Creamery, Inc. presently has zero value-added product customers. With the benefit ofV alue­
Added Producer Working Capitol Grant funds we will work aggressively to establish an original 
customer base as soon as the grantterm begins. 

Projected Increase in Revenue Accruing to Producers: 

The projected increase in revenue accruing to the producers for the grant period in question is 
estimated to be approximately $920,000 due to the transition of the raw milk commodity into 

. various value-added products. This projected increase in revenue accruing to the producers 
equates to approximately $5.44 per gallon ofmilk or an increase of 160% over the revenue gained 
on the same volume of milk sold entirely into traditional markets. The aforementioned projected 
increase in revenue will accrue to both owners equally in the amount of $460,000 per owner. 

This increase in revenue is evident in all product categories, but is most prevalent in the revenues 
associated with the yogurt and ice cream products with increases of $17.50 and $83.00 per gallon, 

. Irespectlve y. 1 

1 All Financiill Statements have been prepared by David Opdahl, C.P.A. of Falcon Financial 

Group, Inc., based on the Prigel Family Creamery, Inc. Business Plan and Feasibility Study, 

completed on February 7, 2008. 
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Not only do we need to establish an original customer base, but it is important to our long tenn 
success as sustainable family-scale farmers that we cultivate a careful balance between wholesale 
and retail markets. We require wholesale customers to regulate processing in ways that capture 
reasonable economies of scale. We also need to aggressively establish our own retail market in 
order to capture retail customer loyalty while our product is novel. 

The above projections of increase in revenue accruing to the Creamery are based on the 
conservative Business Plan and Feasibility Study figures that were established before we became 
aware of the Value Added Producer Grant. These figures were based only on the market share that 
we expect to be able to reach without working capitol assistance. The market mix we could reach 
without grant funds has a greater weight towards wholesale customers, because we would not have 
cash flow to aggressively target the retail audience. Thus, we expect that revenue accruing to 
producers will be even more favorable when grant funds are received. Funding this marketing 
project will afford us a critical, time-sensitive opportunity that we could not otherwise exploit. · 
Our comprehensive marketing strategy is explained in detail on page . 

We initially intend to remvest the improved revenue afforded us by the grant funds into the future 
operating costs of this business venture, since we are committed to our own conservative financial 
stability. We will first set aside funds in savings sufficient for the following year's (2010) 
projected operating costs before we spend profit in other ways. 

By the end of the funding period, it is also our intention to afford to extend ownership interest of 
Bellevale Farms, Inc. to our present Assistant Manager. Scott Childs is invaluable to our raw dairy 
operation, and he is due to receive a secured long-tenn interest in the farm if we are to retain his 
services. Thus, increased revenue realized from the Creamery will afford the expanded ownership 
of the farm to include another new independent producer. 

Incremental Goals: 

We will furnish and outfit an office from which to adrrllruster our business, then hire a business 
management specialist to set up the office operations and train an office manager. We will hire a 
production manager and processing assistants; begin production; refine our value-added products; 

. hire an advertising specialist to design our logo and labels for our line ofLocal Organic Pasture­
Grazed dairy products. Once we procure packaging, we will begin market production of organic 
milk, yogurt, butter andice cream; packagirig and selling our new dairy products~ We will build 
inventory; secure strong wholesale outlets; prepare ourselves for delivery of inventory and 
aggressively promote our retail prodUCts. We will furnish, stock, and open a retail store within our 
existing processing facility. Additional details of the Marketing Strategies we will implement are 
found on page of the Business Viability discussion. 

5 




VAPG 2007 Working Capital Application 

PERFORMANCE EVALVATION CRITERIA 


From 1 presently for Raw Agricultural commodity: MD!VA Dairy Coop to 1 (Horizon Raw Milk) 

odirect customers for value added products. 

Complete processing facility by January 31, 2009 

Have at least 5 direct retail customers by start of production. 

Goal: Contact 5 local retailers with initial products. With ope of establishing at least 2 retailing clients. 

[We have inquired with some retailers already, but they wnt the products before contracting.] 

·Wholesale sales 
PFCI intends to market its main product offerings of yogurt and ice cream to both local and 
national chain markets. In terms of local markets, PFCI will be looking to distribute its 
product to area markets such as Graul's and Klein's. In terms of national markets, PFCI will 
be looking to distribute to Wegman's and Whole Foods both of whom cater to local produce 
markets. Whole Foods also has the added advantage of providing a distribution channel to 
its other stores via delivery to the local chain by the producer. 
As product offerings become available, we will begin more intensive discussions with each of 
these players to determine the best fit for both parties. 
(pg7) 

Time to open retail store. 

Attend 10 fanners markets with 

then to 5 (Whole Foods) - 50+ with creamery. 

Production Process 
The entire production process is founded on the estimate that Bellevale Farms can and will 
provide approximately 21,000 gallons of raw milk per month. From that amount, we are 
estimating that Cowgirl Creamery will require upwards of 7,200 gallons per month and PFCI 
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VAPG 2007 Working Capital Application 

direct milk processing and sales will require approximately 500 gallons per month. This then 
leaves 14,200 gallons for processing of the remaining products. . 
From that starting point, we are planning to allocate 80% of available milk to the processing 
of yogurt and the remaining 20% will be directed to the processing of ice cream and butter. 
Yogurt - Yogurt production begins with raw milk which is first pasteurized and introduced into 
a separator in which the milk is separated from the cream. The milk will be standardized with 
regard to the desired fat content by the re-introduction of cream. It will then be homogenized 
with cultures introduced. Flavorings will be added directly to the container with incubation of 
the cultures taking place within the container. Incubation time can depend on the ambient 
temperatures, but can typically take between 10 and 12 hours. Distribution of a finished 
product can take place within 3 days of the start of the production process. 
The by-product of residual cream left over from the yogurt production will then be used in the 
production of butter and ice cream in the ratio of 15%/85%, respectively. 
Butter - Butter production will typically result in a combination of two products, butter and 
buttermilk in a ratio of 85%/15%. For purposes of this plan; approximately 40% of the 
resultant buttermilk will be introduced into the production of ice cream and the remainder will 
be considered spoilage. 
Ice Cream - A gallon of ice cream will require approximately 2 quarts of cream and 1 quart of 
buttermilk. The additional 25% is comprised of flavorings, sweeteners and air utilized to 
increase the overall volume of the product. 
(Pg 7-8) 

Revenues 

o The financial projections assume price increases of 6%, 5% and 4% for 2009, 2010 and 
2010. 
o The creamery is not anticipated to be fully operational (Le., operating at 100% capacity) 

until the fourth quarter of 2010. Financial results for both 2011 and 2012 assume full 

capacity . 


.. (pg 16)· 

From traclitional to organic (not part of grant app, but hedges $ capitol security) 

From Organic Raw milk to Value-added product; (Wholesale like Whole Foods) . 

Wholesale sales 
PFCI intends to market its main product offerings of yogurt and ice cream to both local and 
national chain markets. In terms of local markets, PFCI will be looking to distribute its 
product to area markets such as Graul's and Klein's. In terms of national markets, PFCI will 
be looking to distribute to Wegman's and Whole Foods both of whom cater to local produce 
markets. Whole Foods also has the added advantage of providing a distribution channel to 
its other stores via delivery to the local chain by the producer. 
As product offerings become available, we will begin more intensive discussions with each of 
these players to determine the best fit for both parties. 

(pg .7) 
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VAPG 2007 Working Capital Application 

Flnanelals 
PFCI anticipates that they will initiate operations in June, 2008. Significant startup costs 
associated with the construction of the production/retail facility and related equipment and 
other startup costs (see addendum) will generate negative cash flow from operations for the 
first fiscal year (offset by initial external funding sources). However, it is anticipated that this 
condition will be confined to the first year of operations as shown below. 

Financial Highlights 
/ 
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(Pg3) 

From Producer direct Retail 
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VAPG 2007 Working Capital Application 

Staffing 

• Initial staffing will consist of a full-time Processing Manager, hvo (2) part-time processing 
staff and one part-time sales person to handle the retail operati~ 

--::::-­
. • In 2~09, we will add~time Store Manager to oversee all aspects of the retail 

operatlOn. 

• Years 2009 through 2011 will see the addition of one full time processing staff person per 
year to address increasing production needs. 

• Staff trends overall are anticipated as noted below 

'Position 
prC1c~essin~ Mgr (FD 

. I ProcessinQ Staff(FTf 
.t·	P-tocagsin~ Staff (PT) 

Retail Mqr-(FT) ­
r{eta.1 SaJes (PT) 

:. . .' Totals 
.: I 

. ",- -" ETE 
i .. · ":1.~ ,.:~:. ' ,.~ 

..;~~.:~~ ~r;··:~i,i·~::~-. ~_.~--

20092008 · 2010 .· 1 2:01 t 
1 1 '. t . .· 1 ·. '1· 
o 2	 .·.•· .	 3­1 

'· J ' 2".". 2'. .. i .1" . ,.:. ' .2: . .': . ' . .... . .. .2 
1 .' r··· Jl .· · t .o 

1 . . .. .. 1 . .' I'". '· 1 '.. ".• 1.' .......l '. 

61 ' 1. , 1 >8 .4 

.. . .S:~5 :.~ I' ' 6i5 ~, t·i. 2.5 .···. 1A.S ....' 
m 

< '.:.:: _. ,' :':'.:,.: ;";f, ' :,,: 
. "" :: . 

," - : ; 1 "i/ J~~ ~'r:~~~': ':,',~: ;.; ~-:1;~· 
I' • 

Projected Increase in Energy Capacity (if applicable): 	 Not Applicable 
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VAPG 2007 Working Capital Application 

PERFORMANCE EVALUATION CRlTERlA 

Prgie~ted Increase ift"CustUIlJCI B~e: "fIllsCIt blelcase tn Customer Base here]" 

Proiected Ir:lcFease ifl RevcAHe Accruing to Producers:noje..ct~d I"tuecw .rl-1R.t?ve1t..~ 

!Icc-VII<..,' "1.;) to PV"~ 
The projected increase in revenue accruing to the producers for the grant period in question is 

estimated to be approximately $920,000 due to the transition of the raw milk commodity into 

various value-added products. This projected increase in revenue accruing to the producers 

equates to approximately $5.44 per gallon of milk or an increase of 160% over the revenue gained 

on the same volume of milk sold entirely into traditional markets. The aforementioned projected 

increase in revenue will accrue to both owners equally in the amount of $460,000 per owner. 

TIlis increase in revenue is evident in all product categories, but is most prevalent in the revenues 

associated with the yogurt and ice cream products with increases of $17.50 and $83.00 per gallon, 

respectively. 

Projected Increase in Number of Jobs: "[Insert Increase in Jobs here]" 

Projected Increase in Energy Capacity (if applicable): "[Insert Increase in Energy Capacity here]" 
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PROPOSAL EVALUATION CRITERIA 

Business viability 

A Timely Venture 

As of April 15, 2008, after years of preparation, we will be producing Certified Organic raw milk. The success of 
the new Creamery is possible at this juncture because of our increased revenue from going organic. Organic 
certification brings us a 30% price increase in our commodity with a secure customer contract for 2 years. 

All financial projections about the security of our creamery success are based on conservative contracted numbers 
from Horizon for the next 2 years and from a separate contract with Cowgirl Creamery, another national producer. 

In Short: The Horizon and Cowgirl contracts cash flow wil1 cover the debt service on the creamery construction 
costs. Thus, cash flow from productionfroU; the crea"inery needs only to cover the operating costs of the 
creamery. 

Still, with this conservative approach to investment risk, once we operate the creamery, we need to be able to 

cover the costs of the very basic working capitol, namely, salaries for competent staff and for employee retention. 

For example, while theoretical1y we only need to produce what we already have customers arranged to purchase 


. (which would mean we make a quart of yogurt only when we sell it,) the reality of producing the quality product 

at a rate sufficient to supply retail demand requires working capitol that we can not afford ourselves without grant 

funds. 

All else being conservative, with this grant, we can plan to produce more aggressively to meet retail demand for 
the product With working capitol, we will aggressively expand our retail customer base and secure the new 
market for ourselves, capitalizing on known current market trends that may not last. In effect- we can strike while 
the iron is hot, and build customer loyalty before our wholesale clients outpace our access to our retail market 

We have a history of anticipating trends by knowing our market, doing our homework, investing conservatively at 
the · strategically right time thereby surviving and thriving when others are hit hard by the market changes. I 
foresee the market changing in organics in such a way that I can uniquely capitalize on public interest (local 
sustainable) at a time where I can be part of the prioneering process in such a way that I will be the brand of 
choice when future competiton gets wind, and establich a stable market on a sustainable level for me and future 
generations at our present location well-managed for comfortable capacity while still reaping the benefits of 
greater financial security having expanded into management! delegation. Not only will this expansion create jobs 
and sustainability, it carefully divides labor so that quality oflifecan be maintained on a comfortable level for all 
involved, including myself and the future holders of the farm. 

Also, we believe that if we do not seize this opportunity, we will repeat the pressures of the late eighties and early 
nineties where industrial scale farming squeezed out the independent producers by meeting demand for a limited 
market at lower prices than were sustainable on a non-industrial level. The same signs are showing this trend 
upcoming in the organic milk market 

Our Nicbe Market: 

Market Analysis 
U.S retail sales of organic milk have been on a consistent growth trend since the mid -1990's 
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with sales exceeding $1 billion in 2005 which represented a 25% growth rate over 2004. By 
contrast, sales of overall milk products have remained fairly constant since the mid-1980's. 
By 2006, organic milk and ice cream products comprised approximately 6% of retail milk 
sales. 
Increasing interest and demand for organic milk products has, in the past, generated 
significant shortages suggesting that consumer demand is unmet at certain price points. This 
shortage has prompted a number of retail grocers and big box retailers to distribute organic 
milk. These retailers typically carry nationally known organic products such as Organic 
Valley or Horizon Organic so branding is becoming increasingly important in this 
marketplace. 
According to the USDA study on "Retail and Consumer Aspects of the Organic Milk Market", 
the following household characteristics would typify the most likely organic milk consumer: 
QRegion: East or West Coast 
QEducation: College graduate or Post College 
QAge: Under 55 
QHousehold Income: Annual income of at least $70,000 
Given our location and timin~-t)fentrance1nto· the-matketplace, PFCl15etievesThtifweare-'-'-" 
strategically placed to address the needs of these groups. 
According to the statistics derived from the U.S. Bureau of the Census (2002) as shown on 
the following page, there are over 1 00,000 households in the Baltimore area that meet the 
aforementioned household characteristics for organic milk consumers. This estimate only 
takes into account eight of the largest suburban communities within a 25 mile radius of Glen 
Ann, Maryland. The 2002 Census data did not consider or specifically identify communities 
in Northern Baltimore County the inclusion of which could easily increase the estimate of 
households. 
In terms of pricing, the East coast market has been able to conunand the highest premium of 
organic milk over conventional milk compared to all other regions. In 2004, that premium 
averaged over $2.50 per half gallon or 126%. The national average at that time was $1.99 or 
98%. Some of the aforementioned regional differences may be attributed to the fact that the 
East and West coasts have had access to organic products for a longer period of time. 
- Market Analysis derived from U. S. Department of Agriculture report "Retail and Consumer Aspects of the 
Organic Milk. Market", ~ay, 2007 

Approximate 25 mile 
radius from Glen Ami, 
Maryland 

Demographics Summary 
" " ~:r(;'!!':U:~V:'-~'''';'i;;l'' ' ~ ...J' '~t·k~;.i:1~i~·{~\~ ' ;, .. ~ I : ; ' f:~ ' ... ""( ~ ' -, -. ":' . ''''A ~t;~~~}j..!.\~S.lt?t~~'!J~~JjJ}?: 

Kingsville Parkville Towson Lutherville BelAir CockeY$ville Plke$vllie Reisterstown 

Distance 6.25 7 7 9 11 15 16 25 

Median Age 42.4 37.6 37.6 45.5 34.9 33.1 45.4 34.6 
.o.vner occupied 93.5 65.8 59.7 82.8 80.7 33 69.3 65 
College 43.8 25.4 57.2 50.8 46.1 52.5 54.6 34.9 
Household income >$75K 53.7 17 34.4 49.9 37.3 25.1 . 39 24.9 
No of Households 79,100 2.219 7,263 3,252 5,610 2,304 4.960 2,167 

Medan HOll~ehold Income $ 78,025 $ 41,410 $ 53,n5 $ 61,573 $ 62,064 $ 43,681 $ 58,598 $ 47,587 . 
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Buying Locally Produced Goods 
In addition to the move to organic products, PFCI also has the added benefit of being able to take 
advantage of the increasing trend toward buying locally-produced agricultural products. 
"The trend toward smaller farming can be seen locally infarm Census data. While the number of 
farms in Maryland hasfallenfrom 39,000 in 1950 to about 12,200 in 2002, the number ofniche/arms of10 to 
49 acres grew from 3,979 in 1992 to 4,412 in 2002. In Virginia, suchfarms grew 
from 10,361 in 1992 to 14,082 in 2002." 
"Whole Foods recently announced a heightenedfocus on buying local produce, including a $10 
million budget to promote local agriculture, following pressure from author Michael Pol/an, who 
has called into question ihe wisdom ofindustrial organics. 0/course, nothing is ever trulyea.sy in 
farming territory, particularly when it comes to the increasing development ofhouses, each bigger 
than the last one. Grohsgal understands his land is worth more to developers than it is to him as 
afarm. He turns home builders away anyway. ·"1 know it's worth afortune," he said, "but ifwe 
always sell to developers, our nation willjust stop growing/ood."" 
- A Growing Trend: Small, Local and Organic: Popularity of Fanners Markets,_. NaturaIGrocery Stores Helps 
Cultivate a Rise in Niche Fanns, Michael S. Ro.senwald,Washington Post Staff Writer, Monday, November 6, 
2006; Pag'e DO 1 . 

According to an article in the December, 2007 edition of the Carroll County Times (a local 

periodical from Carroll County in Maryland), bu)~ng local is sometimes preferred over organic. 

"What's more important than buying organic is buying local, Harbold said. Buying local cuts down 
on vehicle emissions from shipping, he said. Buying local produce also helps support local 
economies, he said, and allows consumers to build relationships with their food producers, ask 
for different products and learn more about how things are grown or raised. 
Jackie Miller, owner ofthe organic farm De La Tierra Gardens in Harney, is also manager ofthe 
Downtown Westminster Farmers Market. The market is unique in that it requires producers to sell 
their own goods, not just items they may have picked up from other regional farms; And while it 
isn't required that producers be organic, there are multiple organic or all-natural farmers who 
have made this market one oftheir major sales outlets. 
"1 do feel local is more important than organic, " lvIiller said. "Organic is sort ofa personal 
preference for health and the health 0/the environment, but I think it's more important to keep the 
source offood local. "" 
- Carroll County Times, December 21,2007, by Carrie Ann Knauer, 
We see this combination of both organic and locally-produced goods as being the right 
combination to bring a significant competitive advantage to PFCI. 

Strategy and Implementation 
Our strategy is based on serving the organic dairy product needs found with the higher 
income consumer. 
We will focus on connecting and serving these customers' needs through the following 
strategic initiatives. 

Business Viability Outline 

1. Prepared and positioned ourselves 

2. Feasibility Study and Business Plan to build and start PFCI 

. A. Viable Niche Market 
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B. . Stable value even at wholesale Value-Added Production level. 

3. 	 We are poised financially by the Organic ,transition 

4. 	 Timing is sensitive in marketing. Generically speaking, one must know the pulse of the consumer's 

market and be positioned to capitalize on the trend. 


5. 	 Robert has unique insight and management skills that poise us to exploit a market that others are not 

able to enter. 


6. 	 From a management perspective, Robert's historically proven insight says: "The time is now." 

A. 	 We want to become known while there is still no competition. 

B. 	 We want to enter while we can afford investment. 
We have a newly improved profit margin from our switch to organics. 
We have a policy of reinvesting surplus revenues in the business when feasible. 
It is not wise to expect that the raw commodity price for organics will remain viable. We 
need to reinvest while we have the chance, because the opportunity may pass. 

C. 	 We have reached a professional plateau, and this is the natural next step. 

D. 	 After carefully considering the management demands implied in the Business Plan 
Feasibility Study, Robert Prigel is confident that he is equipped and ready to successfully 
make the business management transitions. . 

I. 	 Transition from single variable management demands to muItivariable 
a Product management 
b. Customer management 
c. Personnel management 

ii. Robert is realistic and knows his own limitations. (This is not merely a self­
assessment, but the consensus of friends and colleagues.) . 

7. 	 We are entering the value-added dairy product market 'ourselves with commitment; risking ourselves 
wlth or without the grant. This is assurance of our own confidence and commitment to the venture. 

8. 	 The USDA Working Capitol Value-Added Producer grant affords us accelerated retail market 
penetration, which is crucial to our ability (both short and long tenn) to realize increased revenue from 
retail (versus wholesale) markets. 

A. Whlle capturing wholesale customers represe.nts a small increase in revenue over producing our raw 
milk, the profit margin does not justify our increased labor investment over the long hauL 

We have long chosen to be dairy fanners because of a certain quality of life that it affords us. 
This quality oflife is certainly not financially motivated, since it is often a lean standard of living for a 
committed '24-7 effort. We are not becoming value-added producers so that we can trade in our hard­
won way oflife to become processing plant managers. 

B. It is important for us to aggressively capture our retail market immediately once we begin 
production. Recall: 
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1. \Ve want to become known while there is still no competition. (6-A) 

2. 	 We want to enter while we can afford investment.,and it is unwise to expect that our organic 
raw milk price will always remain viable. 

We need to reinvest while we have the chance, because the opportunity may pass. (6-B) 

4. 	Timing is sensitive in marketing. 
"Generically speaking, one must know the pulse of the consumer's market 
and be positioned to capitalize on the trend. 

C. Additionally capitalizes on the appeal of novelty to retail consumers. 
If our creamery misses out on the initial retail market and loses the value of novelty, there is a 

big risk that we, th¢ independent producer, will irrevocably miss the opportunity to capture our local 
retail audience. Our wholesale customers may secure loyalty and supplant our ability to capture the 
retail audience at a future time. 

1. Our particular niche audience and retail marketing limitations make us particularly vulnerable 
to this risk. 

a. Our "Local" label would limit our ability to sustain necessary wholesale relationships. 
without directly competing with our own geographically limited retail audience. 

b. We are limited to one rural outlet, plus labor-intensive participation in farmers 
markets for our sustainable capacity to directly reach our retail market. Our on-site retail 
store is the orily permanent presence where customers can purchase our retail products. 
While we have carefully planned marketing strategies to passively draw existing 
customers back to this site, these tactics are not sufficient to compete with our 
wholesalers unless customers can be efficiently informed and brought to our store before 
they become complacent with their access to our product through wholesaler. Once they 
have come to our store, we will passively retain a reasonable number of direct retail 
customers who realize the proximity of our store and the draw of our Producer Exclusive 
products which ore not available elsewhere. 

D. We would like to maximize the effective employment of our own business momentum at the 
start of operations. We have long prepared and long planned for this venture, so we are excited to get 
started. Our vested interests and use owner-producer management skills make us uniquely able to best 
promote our products. Without sufficient working capitol, our energies will be required to manage 
operations instead. We could become bogged down in the rut of operations management without the 
temporarily subsidized cash flow that would free us for immediate product promotion. 

CONCLUSION: 

While without the grant, we would be "stable" from a business and fmancial perspective, the grant primarily 

affords the opportunity to focus Bobbi's attentions on the development of markets, and to devote sufficient 

attention to securing and training the right personnel. So the grant affords us a critical opportunity to penetrate the 

retail market at a time when our product has no competition and enjoys the benefit of novelty. Ifwe miss the 

opportunity to capitalize on novelty and exclusiveness for ourselves at this time, we will have forfeited much of 

our narrow retail market to our wholesale interests. 
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For clearer comparison, let us consider a scenario of what could happen if we are limited (without working 

capitol grant funds) to our own resources in 2008 while we open our processing facility. In order to justify 

production costs, we establish a couple of wholesale customers among local markets. (These stores must be local 

because that is a key interest of our particular niche market.) Since we need to be careful to cash flow our debt 

service (from constructing the processing facility), we have hired minimum operating staff to get things going, so 

owner-producer Robert Prigel is engrossed with operations management and has no time for prospecting retail 

customers. Cash-flow conscious, we choose to produce little more than what we can conservatively sell 

immediately or afford to waste. While we have quietly opened our retail outlet and attended a few fanners 

markets, we have not had the staffmg resources or cash flow to spare for acth'.e retail market development 

Meanwhile, our own target retail customers are thrilled to fmally see our kind of product, but they become 

familiar with finding our products conveniently available on their grocery's shelf . . A year passes before our 

limited staff is fmally able to begin devoting some attention and cash flow to actively entering the retail market for 

our Local Organic dairy products. Except now, our target customer has become quite comfortable being able to 

get the most popularly demanded organic dairy products at the same time that they pick up all their other weekly 

organic, natural and local groceries. lfthey have checked our website or seen us at a farmers' market, they may 

have learned of our great ice cream and retail outlet and considered making a special trip to enjoy a tasty ruraI 

experience. Still, they never get around to it because they already have their pressing dairy needs satisfied so 

conveniently at the local grocery. If they do come out for ice cream or see us at the fanners' market, they realize 

they have at home already supplied their weekly demand for our products when they were at the grocer, so they 

overlook all of the rest of our retail products and remark to themselves that it is easier anyway to buy all their 

groceries all at once from that other source. While we are sad t6 miss the retail sales, we are reluctant to withdraw 

from our wholesale customers in order not to compete against ourselves. We need some wholesale volume to 

benefit from production economies of scale, and our product's continued presence on their shelves does bring us 

some passive publicity. We really regret that we were unable to capitalize for ourselves on securing this retail 

market when we first opened. 
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PERFORMANCE EVALUAnON CRITERIA 

The Prigel Family Creamery's aggressive marketing strategy will increase our value-added products customer 
base from zero to 462 or more: 2 ofwruch are wholesale purchasers; 210 regular (weekly) retail customers; and 
250 one-time sales. These are conservative estimates of what we expect to easily realize from our marketing 
strategy. Our focus is on initially stabilizing our loyal retail customer base. We will easily be able to add 
additional wholesale purchasers after we have secured for ourselves our local retail market. 

Prigel Family Creamery 
Projected Increase in Customer Base 

Current 

Grant 
Period 

,. Wholesale Retail 
Proj. Proj. 

Contacts Actual Contacts Actual 

None None None None 

7 to 10 2 

Source Breakdown of Estimated Retail Customers 
. Customers Product Mix 

Weekly I One 
Time 

Markets 
Towson 50 weekly Dairy Bundles 

Ice 
100 Cream 

31st Street 50 weekly Dairy Bundles 
Ice 

100 Cream 
Retail Store 

10 Dairy Bundles 
Seasonal Ice 

100 Cream 
50 Mixed 

Totals 210 250 460 
- -­ -

I 

. Prigel Family Creamery Inc.'s milk market will be vastly expanded as we venture into marketable, processed 
organic dairy, since we are presently merely a producer of raw milk with a single customer for our unrefined 
product. As a value added producer ofour own line of specialty dairy products, we will reach a new market of 
Local Organic Pasture-Grazed Dairy Product consumers through wholesale sales to local and national specialty 
stores within a 100 mile radius of our farm. We will also market our products directly for retail sale through a 
farm-based store. We will promote our new products at weekly farmers' markets that reach many potentially 
interested retail customers. We will market our value-added products for retail sale at local events and promote 
them at the retail stores of our wholesale customers by offering product sampling sessions and company 
literature. With all that marketing, it seems practically inevitable that we will establish a good base of 
wholesale and retail customers for our new products. 

Projected Increase in Revenue Accruing to Producers: 

The projected increase in revenue accruing to the producers for the grant period in question is estimated to be 
approximately $920,000 due to the transition of the raw milk commodity into various value-added products. 
TIlls projected increase in revenue accruing to the producers equates to approximately $5.44 per gallon of milk 
or an increase of 160% over the revenue gained on the same volume ofmilk sold entirely into traditional 
markets. The aforementioned projected increase in revenue v,ril1 accrue to both owners equally in the amount of 
$460,000 per owner. 

TIlls increase in revenue is evident in all product categories, but is most prevalent in the revenues associated 
with the yogurt and ice cream products with increases of$17.50 and $83.00 per gallon, respectively. 

All Financial Statements have been prepared based on the Prigel Family Creamery, Inc. Business Plan and 
Feasibility Study, completed on February 7, 2008, by David Opdahl, C.P.A. of Falcon Financial Group, Inc. 

Projected Increase in Number of Jobs: 
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Presently, Bellevale Farms, Inc. staffs its owner-producers and one, full-time assistant production manager. '. 
Prigel Family Creamery, Inc. will initially benefit from the donated labor of Robert Prigel, Jr. Nine new staff 
will be employed in Creamery operations, office management and retail sales. 

Once our facility is completed, we will hire Production Manager with a bachelors degree in Food Science and 
experience in creamery processing. We will employ two production assistants to help operate the processing 
facility. 

An office manager will be employed to oversee administrative aspects of the business. We will hire business 
and fmancial consultant, Falcon Financial Services, Inc., to set up and train this office staff. Management gaps 
will still need to be supplemented by hiring contracted professionals for computer and technology setup and 
support, and accounting. 

Our marketing department will initially require a retail saJes manager; two part-time sales associates for farmers 
markets and promotions; and tWo more part-time seasonaJ sales associates in the retail store from May to 
October for our seasonal ice cream sales increase. 

Thus, 9 new employee jobs: 5 full-time and 4 part-time will be created by the Prigel Family Creamery, Inc. 
Additionally, a minimum of two part-time permanent professional contracts will be funded by our venture. 



'Customer base/increased returns 

Marketing Strategy 

The Prigel Family Creamery's aggressive marketing strategy will increase our value-added products customer 
base from zero to 462 or more: 2 of which are wholesale purchasers; 210 regular (weekly) retail customers; and 
250 one-time sales. These are conservative estimates of what we expect to easily realiZe from our marketing 
strategy. Our focus is on initially stabilizing our loyal retail customer base. We will easily be able to add 
additional wholesale purchasers after we have secured for ourselves our local retail market. 

Prigel Family Creamery 
Projected Increase in Customer Base 

f W_holesale Retail 
P'roj. Proj. 

Contacts Actual Contacts Actual 

Current None None None None 

Grant 
Period 7 to 10 2 

Source Breakdown of Estimated Retail Customers 

Customers 
 Product Mix 

Time 

Markets 


Towson 50 weekly Dairy Bundles 

Ice 


.100 Cream 

31 st Street 50 weekly Dairy Bundles 


Ice 

100 Cream 


Retail Store 

10 Dairy Bundles 


SeaSOnal Ice 

100 Cream 


50 Mixed 

Totals 210 250 460 


Weekly I One 

,Prigel Family Creamery Inc.'s milk market will be vastly expanded as we venture into marketable, processed 
organic dairy, since we are presently merely a producer of raw milk with a single customer for our unrefmed 
product. As a value added producer of our own line of specialty dairy products, we will reach a new market of 
Local Organic Pasture-Grazed Dairy Product consumers through wholesale sales to local and national specialty 
stores within a 100 mile radius of our fann. We will also market our products directly for retail sale through a 
fann-based store. We will promote our new products at weekly farmers' markets that reach many potentially 
interested retail customers. We will market our value-added products for retail sale at local events and promote 
them at the retail stores of our wholesale customers by offering product sampling sessions and company 
literature. With all that marketing, it seems practically inevitable that we will establish a good base of 

. wholesale and retail customers for our new products. 

Wholesale Customers: 
We will cultivate wholesale customers among local and national retailers for whom our niche product holds 
known interest. National retailers with this interest include Whole Foods Market and Wegmans. Since we will 
be putting a "Local" desigt1ation on our labels, we will restrict retail sales of any ofproducts to stores within a 
100 mile radius of our farm. . 

Local retailers we will approach to carry our product include upscale grocery stores such as Graul's, Eddie's, 
Klein's and The Health Concern. 

Publicity through Wholesale Customers 
Several retailers who will purchase wholesale products from us allow product representatives to do 
demonstrations and sampling at their stores. We will seek to take advantage of this opportunity to reach our 
special conswner audience. When possible, a family member employee of the Prigel Family Creamery wilt 
personally conduct product samplings at the retail stores of wholesale customers. We will do this to promote 
consumer awareness of our product's availability. We also desire to conduct these samplings personally, 
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because we believe we are uniquely able to educate the consumer about our product and to lend credence to the 
"family" appeal of our label. . . . 

On the surface, it might seem most cost effective to phase out our wholesale customers altogether as demand 
increases for products from our retail market. (At present, our plan is based on a fixed raw milk supply. We 
have a long range business plans to eventually increase our supply by expanding our fann.) Even once our 
retail customer base increases and stabilizes, we will deliberately maintain some wholesale customers. Presence 
on the shelves of these local specialty stores will provide us continued exposure, enhancing our local market 
presence. So keeping our wholesale relationships is a strategic part of our long-range publicity plan, not only to 
reach, but to maintain our target audience contact. 

All of our products will have our address, web site and contact info on the back of our label. Once a consumer 
learns of our location, they may choose to purchase direct from us in the future at our retail outlet. 

Producer Exclusives 
We will maintain some of our value-added products as Producer Exclusives: available only directly from us at 
our retail outlet and markets. In this way, if a consumer wants that particular dairy product, when they 
necessarily come to our store or markets to purchase it, they will be inclined to bundle-shop (purchase other 
staple dairy products) while they are there. We believe it is wise to encourage direct consumer contact with us, 
because this close relationship will enhance customer loyalty. 

Branding 
We will develop a customized logo that aids in brand awareness through both 
creative design and connection with both the name and the product focus. 

Packaging 
Since the retail audience for our Local, Organic, Pasture-Grazed Dairy products tends to be an educated family 
consumer wjth health, environlnental and social concerns, it will benefit us to cultivate customer awareness and 
loyalty with unique packaging and marketing strategies. 

We will include on the back side of our product labels different stories about our family farming and 
information about the benefits of small-scale, local, organic, pasture-grazed farming in general. 
Thus, we will invest in careful designs our packaging labels to include variety among these stories and to 
clearly conununicate facts in a fun way. Other Organic Dairy Producers have proven this marketing technique 
toirnprove customer awareness and product loyalty. 

Retail Outlet 
As the store front that will represent all of our value-added dairy products to the public, we believe the 
atmosphere in our retail outlet is crucial to our public image as well as to the customer's comfort and desire to 
return. As a farm-based facility, our store is not exactly convenient (except to a few neighbors) to picking up 
staple products on the way home, or here, or there. Accordingly, we think it is important to add some additional 
appeal to our customer's in-store experience. We hope to enhance our customer's shopping experience by 
coupling consumption with comfort and education. . 

To this end, we hope to decorate the 24' x 60' store front as a local fannhistory museum with country styLe, 
On the walls, we will hang nostalgic, poster-size, art-quality photographs of local agriculture. Alongside tIie 
photographs will be museum-style informational plaques (of the same style and quality as the enlarged 
photographs.) The information on these posters will include information similar to that on our packaging labels 
about why we are committed to local sustainable farming. For interest, we will also inplude local nostalgia 
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'related to the various pictures. We will include some information about our own [ann history, but we will also 
include other points of local interest to avoid a,nything boring. 

Ice Cream Parlor 
The store will also double as an ice cream parlor. We believe it is an excellent strategy to reach our very 
localized market (within 5 miles) who are inclined to be able to be long-tenn convenience shoppers. 
Seasonally, we will draw'them to our site with the appeal of a cold ice cream experience. While they are there, 
ice cream consumers can conveniently pick up their dairy staples from the store at retail prices. When ice 
cream season is over, this very local audience will find it convenient to remember us for their staple dairy 
purchases. Since our site is pastoral and lovely (and our cows are even cute,) it will be a nice environment for 
consumers to sit and enjoy their ice cream experience, whether alone or with friends or family. 

Local Events and Farmers' Markets 
There are several annual local events and a few well-attended weekly fanners markets where it will be 
important for us to promote our new products, especially in the first year of production as we seek to make our 
local market aware of our products. Among these are the Towson Town Festival and the Hopkins Fair in the 
Spring of each year, the Towson Farmers' Market held weekly from May to October, and the 32nd Street Market 
in Baltimore City that continues year round. and offer them for sale directly to the retail customer that product 
is delivered. 

Stories in Local Newspapers 
Robert Prigel, Jr. is regularly called upon by local media and journalists for his expert1ise and experience with 
innovative, environmentally-sensitive, sustainable agriculture. In just the past year, articles citing Robert have 
included The Baltimore Sun paper, Patuxent Publishing (publisher of the Towson Times and other local 
periodicals,) the Examiner, and North County News. Once we are producing our value-added products, we 
will get in touch with these contacts to encourage them to write and publish stories and articles about our 
creamery and its products. We anticipate this wiJI result in some strategic free publicity to our targeted "local" 
audience. 

Website 
The website will be infonnational only with the intent of educating consumers and drawing customers to the 
retail facility. While we will not sell products through the website, its appeal and educational value is an 
important part of our promotion and customer retention strategy due to the hunger of our particular niche 
market for infonnation and local connection. 

Direct mail 
While we will not generally rely on direct mailings as a primary marketing strategy, we may fmd it useful to 
send our interested consumers information about periodic promotional events as a reminder of our presence and 
to promote connection and product loyalty. For example, we may want to invite contacts to a seasonal opening 
of our ice cream parlor in order to get them to visit our fann and retail outlet. A mailing list may be compiled at 
local and fanners' markets, retail stores, and on our website. 

Open House/Grand Opening 
We will host a grind opening event at our retail store & ice cream parlor. which will most likely take 
place in June to optimize turnout. Our purpose in this event will be introduction and/or further 
strengthening of existing relationships. 

Flyers & Print Brochures 
Since our audience is so local and infonnation~interested, locally posted and flyers can be an effective way to 
reach prospective customers on a scale that is useful to us. Additionally, making brochures about our methods, 
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values, history and farming stories available to consumers at product samplings and markets will help them to 
recall our identity and location for future purchases. 

Coupons 
Coupons for redemption only at our retail store may be useful in drawing retail customers to our location. 
Coupons could be distributed by our staff at product samplings and local markets. . 

Apparel 
All sales and marketing personnel will be attired in appropriate clothing displaying the Prigel Family Creamery 
logo and company name. 

Projected Increase in Revenue Accruing to Producers: 

The projected increase in revenue accruing to the producers for the grant period in question is estimated to be 
approximately $920,000 due to the transition of the raw milk commodity into various value-added products. 
This projected increase in revenue accruing to the producers equates to approximately $5.44 per gallon of milk 
or an increase of 160% over the revenue gained on the same volume of milk sold entirely into traditional 
markets. The aforementioned projected increase in revenue will accrue to both owners equally in the amount of 
$460,000 per owner. 

This increase in revenue is evident in all product categories, but is most prevalent in the revenues associated 
with the yogurt and ice cream products with increases of $17.50 and $83.00 per gallon, respectively. 

All Financial Statements have been prepared by 

David Opdahl 

Mailing Address: 

Falcon Financial Group, Inc. 
P.O. Box 45 

Long Green, Maryland 21092 

Phone: 410.409.5734 

Fax: 410.592.3761 

e-mail: info@falconfinancialgroupinc.com 


Website: http://vv'WVv.falconfinancialgroupinc.com/ 
Based on the Prigel Family Creamery, Inc. Business Plan and Feasibility Study, completed on February 7, 
2008. 

Projected Increase in Number of Jobs: 

Presently, Bellevale Farms, Inc. staffs its owner-producers and one, full-time assistant production manager. 
Prigel Family Creamery, Inc. will initially benefit from the donated labor of Robert Prigel, Jr. Nine new staff 
will be. employed in Creamery operations, office management and retail sales. 

Once our facility is completed, we will hire Production Manager with a bachelors degree in Food Science and 
experience in creamery processing. We will employ two production assistants to help operate the processing 
facility. 

An office manager will be employed to oversee administrative aspects of the business. We will hire business 
and fmancial consultant, Falcon Financial Services, Inc., to set up and train this office staff. Management gaps 
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.	will" still need to be supplemented by hiring contracted professionals for computer and technology setup and 
support, and accounting. 

Our marketing department will initially require a retail sales manager; two part-time sales associates for fanners 
markets and promotions; and two more part-time seasonal sales associates in the retail store from May to 
October for our seasonal ice cream sales increase. 

Thus, 9 new employee jobs: 5 full-time and 4 part-time will be created by the Prigel Family Creamery, Inc. 
Additionally, a minimum of two part-time pennanent professional contracts will be funded by our venture. 
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Commitments and support 

Prigel Family Creamery, Inc. is an independent producer of value-added dairy products, providing a marketing 
and retail outlet for Bellevale Farms, Inc. It is the retail outlet identical with Bellevale Farms, Inc., an 
independent producer of raw organic milk. The Farm and the Creamery have 100% common ownership: farmers 
Pamela and Robert Prigel. The Creanlery is a subsidiary of the farm with the sole intent of "providing a 
marketing and retail outlet for products produced by Bellevale Farms, Inc." (Prigel Family Creamery Business 
Plan and Financials, page3.) Thus, we presently have two owner-producers involved in our project. 

Robert Prigel, Jr. completely manage the dairy operations and food production for 180-cows on 
Bellevale Farm's 260 acre grazing based raw milk production dairy fann. Pam supports Robert and the Farm 
by tending to the daily demands of family life, as well as doing the farm's bookkeeping. Sh.e manages office 
administration, which is relatively simple at present with a single customer for our raw milk sales. Robert 
spends about 12 hours per day, 6 days per week managing the farm. He also milks for 3 hours on Sunday. His 
work time affords him a comfortable pace and flexibility to keep abreast of new information about his 
innovative management-intensive grazing methods offarming. . 

Robert takes seriously his management practices and is always working to improve. He is concerned for 
environmental and lifestyle sustainability as well as economic production. Like family life, dairy management 
does not respect time boundaries from it's owner-producers for the work day. Robert must be on-call to handle 
the cow's needs, even if that is calving help in the middle of the night. Fortunately, Bellevale Farms is also 
blessed with the dedicated support assistant manager Scott Childs. 

By the end of the funding period, it is also our intention to afford to extend ownership interest of 
Bellevale Farms, Inc. to Scott. He is as invaluable to our raw dairy operation as an owner would be. Scott is 
due to receive a secured long-term interest in the farm if we are to retain his services. Thus, increased revenue 
realized from the Creamery will afford the expanded ownership of the farm to include another new independent 
producer. 

Scott's invaluable production assistance will afforded Robert to focus a lot ofllis attention on the new 
processing and marketing components of value-added dairy production. Robert is committed to being the chief 
force behind hiring qualified personnel, marketing according to the aggressive plan detailed in our market 
strategy, and overseeing.production and retail for the Prigel Family Creamery, Inc. Pam has been instrumental . 
in refining our venture and program goals, and she will continue to be important to many strategic decisions as 
we develop an attracting image for our product line of Organic Local Family-Farmed Pasture Grazed milk, 
yogurt, butter and ice cream. 

Our market strategy is based on serving the organic dairy product needs found with the higher income 
consumer in our local area We hired Falcon Financial Services to complete a careful market analysis for our 
Organic Local Family-Fanned Pasture Grazed milk, yogurt, butter and ice cream. We will focus on connecting 
and serving these customers' needs through the plan detailed in our comprehensive marketing strategy found on· 
page. 

,-We have prior to the grant period secured a contract with Horizon to purchase our organic raw milk 
. commodity a price which affords us the revenue to build our processing facility. 

Looking forward to production of our whole-saleable packaged dairy goods, we have made preliminary 
inquiries with wholesalers in our area who cater to our consumer niche. While several have expressed interest, 
these specialized grocers are careful to control the quality of the products they will sell. They have asked us to 
contact their dairy purchasers once we have product s~ples to offer them. 

We have conducted a Feasibility Study in conjunction with our Business plan to understand the retail 

market for our Organic Local Family-Farmed Pasture Grazed milk, yogurt, butter and ice cream. We have 

developed a comprehensive marketing strategy to aggressively target this particular retail audience. 
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Include letters of intent from some prospective retail buyers. 

Robert will ask contacted wholesalers for an interest letter. 

Include any support letters that are NOT providing matching funds in Appendix A. (Support letters verifying 

matching funds should be separated into Appendix 8.) And remember that these letters coun~ toward your 35 

page limit for the Proposal Narrative.Loans and capitol for creamery. 
 i I . 
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Management team/work force . 
Robert PrigeI, Jr., has been involved in dairy farm management for 25 years. In that time, he has sustained .. 
through difficult and changing markets several times when most of his peer farmers did not succeed. Robert 
has strong management skills and a history to prove them. He employs conservative financial practices. He 
enjoys continuous education and refinement ofms farming techniques. Robert has a willingness to follow 
sensible innovative approaches and to iI;lvest in them with full commitment. He is positioned with many good 
and strategic relationships. Plus, he has a realistic view of his own limitations and a willingness to ask for 
directions. All of these ch'aracteristics and resources come together to make Robert uniquely qualified for this 
business venture. As analyzed in the business viability discussion on pg.--- Robert has done his homework with 
this present business venture, and the timing and viability of the endeavor is sound. Couple this with Roberts 
proven track record of exceptional management skills to successfully discern and implement dairy fann 
innovations, and it would be hard for this project not to be a good investment. 

Robert will hire a Processing Manager with Food Science degree and creamery experience to manage 
production. The probable source of candidates for this job will be Penn State University where Robert has 
already inquired with the Assistant Professor ofFood Science to confirm that graduates would be competent to 
meet the demands of this job description. Robert has also arranged for Susan Opdahl to take the position of 
Retail Manager. Susan is a qualified family member ·who is also dedicated to the success of the Creamery. 

We tend to benefit from quality employees through our hiring practices which draw on an extensive 
local network of varied information resources. Robert Prigel, JI. is proactive in maintaining a diverse network 
of relationships on which he will draw for hiring support staff for the Creamery operations and retail jobs. 
Robert keeps regular contact with our University of Maryland Extension Agent. He is on the Session of his 
church, committees at his children's school, and he is a member of the Thlrd Gunpowder Farmers' Club whose 
18 members meet monthly. Much of the extended Prigel family lives close by. Family members will be a 
source of competent staff who also further the family-farm image of our product's label. 
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Wurk planlbudget 

"[Click and insert criterion discussion here]" 

Example Budget Format 

" Start 
Task I Date 

Task! 

Responsible Staff: 
Task 2 

I Responsible Staff: 
Task 3 

Responsible Staff: 
Task 4 

Responsible Staff: 

Total Cost of Project 

End Budget 
, 

Date Federal Cash In-Kind Total 
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Presently, Bellevale Fanns, Inc. staffs its owner-producers and one, full-time assistant production manager: 
Prigel Family Creamery, Inc. will initially benefit from the donated labor of Robert Prigel, Jr. Nine new staff 
will be employed in Creamery operations, office management and retail sales. 

Once our facility is completed, we will hire Production Manager with a bachelors degree in Food Science and 
experience in creamery processing. We will employ two production assistants to help operate the processing" 
facility. 

An office manager will be employed to oversee administrative aspects of the business. We will hire business 
and financial consultant, Falcon Finan.cial Services, Inc., to set up and train this office staff. Management gaps 
will still need to be supplemented by hiring contracted professionals for computer and technology setup and 
support, and accounting. 

Our marketing department will initially require a retail sales manager; two part-time sales associates for fanners 
markets and promotions; and two more part-time seasonal sales associates in the retail store from May to 

. October for our seasonal ice cream sales increase. 

Thus, 9 new employee jobs: 5 full-time and 4 part-time will be created by the Prigel Family Creamery, Inc. ' 
Additionally, a minimum of two part-time pennanent professional contracts will be funded by our venture. 

C)..--:f 
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Amount requested 

We are requesting a USDA Working Capitol Value-Added Producer Grant in the amount of $300,000. With 
the.se funds, the Prigel Family Creamery, Inc. will begin production and market aggressively to maximize of our 
local retaiJ audience before our target consumers become accustomed to purchasing our products through our 
wholesale markets. The working capitol from this grant will afford us a potentially irretrievable opportmuty to 
capture retail customers while our niche products are new and without competition. The increased revenue that 
we will realize from securing for ourselves our own retail market will protect our success and opportunity for 
continued growth. 

~ 




Project cost per owner-producer 
Po 

$200,000/2 == $100,000 contribution per owner. 

$600,000/2 =gross project cost per owner-producer = $300,000. 
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•Business Management Capabilities 

Robbi Prigel 
Robert Prigel, Jr., has been involved in dairy farm management for 25 years. In that time, he has sustained 
through difficult and changing markets several times when most of his peer farmers did not succeed. Robert 
has strong management skills and a history to prove them. He employs conservative financial practices. He 
enjoys continuous education and refinement of his farming techniques. Robert has a willingness to follow . 
sensible innovative approaches and to invest in them with full commitment. He is positioned with many good 
and strategic relationships. Plus, he has a realistic view of his own limitations and a willingness to ask for 
directions. All .ofthese characteristics and resources come together to make Robert uniquely qualified for this 
business venture. As analyzed in the business viability discussion on pg.--- Robert has done his homework with 
this present business venture, and the timing and viability of the endeavor is sound. Couple this with Roberts 
proven track record of exceptional management skills to successfully discern and implement dairy fann 
innovations, and it would be hard for this project not to be a good investment. 

For all of the following business management points, statements made in the second person are all Robert's. 

Procurement Procedures 
We tend to be proactive about our procurement procedures: looldng ahead, committed to progress and 
longevity, seeking to be aware of timely opportunities and poised to move forward at the proper times. 

Historically: Innovative and have benefited from it. 
Computerized feed 
Computerized milking Grazing 

Local Expert and Celebrity , 

Some of these can also be illustrations of our flexibility and perseverence, since we continued to explore 
possible solutions when the innovations feB short; and we Were wisely willing to cut our losses and take a new 
tack when the information pointed to better technologies. Weigh the cost to benefit and consider the timing. 
Some of it is basic math and research and part of it is uncommonly good practical sense. 

Watch the times, trends and periodicals. Business Plan First, then pull together resources. 

With regard to capitol investments like the processing facility which we are presently building, Bellevale 
Farms, Inc. and its subsidiary the Prigel Family Creamery, Inc. are committed to conservatively secured 
investments. We procure financing that is secured by our personal and business assets. We tend to be adverse 
to debt, except for important, short-term, business investment that is important to favorably secure our future in 
family-scale fanning. Since we prefer to be debt free, both personally and in business, we practice accelerated 
debt-retirement wheriever possible. . 

With regard to gaining other equipment or intangibles on behalf of our business, I, Robert Prigel, Jr., am 
proactive in maintaining a diverse network of relationships on which I can draw for wisdom, connection and 
current local opportunities in our agriCUltural community and beyond. I keep regular contact with our 
University of Maryland Extension Agent to stay abreast of new developments and important information. I 
keep informed of new developments in farming through reading (a lot of) periodicals. These presently include 
Stockman Grass Farmer, Graze Magazine, Farm Shine, Lancaster Farmer, Hoards Dairyman, Farm Journal, 
and the North Coast Digest quarterly. I have also had the unique privilege to belong to The Third Gunpowder 
Fanners' Club whose 18 members meet monthly over a meal for an informative program from diverse topics. 
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It was through this Farmers; Club that I learned of (MARBIDCO,) which has been a source ofprospective lqw-' • 
interest construction financing for our Creamery venture. This is how we have also come to learn of and apply 
for MARBIDCO's USDA Value-Added Producer Grant Match. 

Personnel Policies . 
We tend to benefit from quality employees through our hiring practices which draw on the extensive local 

network described above (under procurement procedures.) Through word ofmouth and existing relationships, 

we can learn much about qualified candidates character reference before employing them for positions we may 

fill. 


In order to fill positions that require technical expertise, we will seek qualified professionals by networking with 
knowledgeable sources. For our Creamery operations, we will contact Penn State University because some of 
their graduates have creamery experience. 

We are committed to treating all employees with dignity and mutual respect, and to pay them a fair living wage. 
Basically, we strive to live by the Golden Rule: we strive to treat others as we would hope to be treated in their 
circumstance. This applies to personnel matters as welL 

Property Management 
. The principles that govern our property management procedures are stewardship and sustainability. Just like 

we manage our land according to careful and conservative measure that give us residual gains for our animal's 
feed and dwelling, we also manage our equipment and facilities with a mind towards longevity. We are atable 
and committed to be here for the long run, so we know that we will reap what we sow. We tend to b(! careful 
about maintenance, realizes that neglect costs more in the long run. As farmers, we are well aware that there is 
no such tiling as maintenance-free life. However, with sustainable practices, it seems fair to generalize· that you 
c~ reap benefits that you didn't even have to labor to sow. 

Travel Procedures .. 

I travel a few times each year for business and agricultural-related education. 95% my trips are within driving 

distance. For these· short-distance trips, I drive myself and stay overnight in accommodations like the Holiday 

Inn when I am gone from home. OccasionaI1y, about once a year, I fly to a seminar or farm visitation to explore 

different businesspractices and consider their viability for my own operation. When I do fly, I travel coach. At 

work, I have competent employees who are committed and equipped to manage the daily responsibilities of the 

farm in my absence. 
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.t • 
V APG 2008 Working Capital Application • 

Sustainability and economic impact 

This venture is both economically and environmentally sustainable. We are conunitted to wise 

stewardship. 

Green/Organic. Local means not transportation and foreign market dependent; not oil dependent. 

Additionally, less middle-man dependent as we develop more clients. The most challenging period 

is this working capitol transition period as we establish the new markets and methods of reaching, 

serving and accounting for them. 

We are alre~Jy established as pasture managed. Already Organic as ofApril 15,2008. 

The groWth in organic markets as well as a need to improve Bellevale's position in the 
Maryland/Pennsylvania/Delaware milk market has precipitated Bel/evale's move into organic 
products in an effort to remain competitive and improve its profitability. In addition, capacity 
and margin constraints found in the production and distribution of straight milk through 
traditional distribution channels for dairy farmers has necessitated a creative move into 
alternative markets. 
In addition, dairy farmers are increasingly finding themselves in a position in which there is no 
direct correldion between retail and wholesale pricing. PFCI provides Bellevale with the 
ability to control its product distribution and related pricing. 
The demand for organic products in the U.S. has provided an opportunity for PFCI to further 
expand and define Bel/evale's production methods and allows for expansion into new 
markets 
pg4 

Production to only keep pace with demand; minimize inventory 

Sales Strategy and Forecast 
Due to the nature of product costs between the groupings, product mix is critical to our 

success. 

The following demonstrates our projected sales forecasts by product group. 
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$500 

$1,000 

$1,500 

$2,000 

$2,500 

$3,000 

($ in OOO's) 

Sales Forecasts 
Cheese $8.40 $2~.7C $33.90 $41.80 

Ice Cream $9.70 $28.40 $40.60 $47.30 

Yogur1 $10.80 $31 .80 $45.40 $55.60 

Butter $'73.90 $446.10 $638.00 $791.40 

liquid Milk $323.20 $883.40 $1,263.60 $1,567.30 

2008200920102011 


3~ 

http:1,567.30
http:1,263.60


~V APG 2008 Working Ca:pital Application . 
Product Str;J tegy 
While we ~t r(jngly believe that we will put forth only the best in product offerings, we also 
know that rl(: N and innovative products are being introduced continually~ We will be proactive 
in searching out and investigating new technologies. ' 
Financial Strategy 
In additic;, !: building cash and equity upon which to build and finance the continued growth 
of the business, there are several specific areas that we will pursue that should help to 
ensure the fi.lancial health of the organization. 
Inventor'} ,- ::CJC to the relatively short shelf-life of most of the products being offered along 
with the ;,r-"c;"tion to utilize wholesale markets as the main delivery mechanism, we are 
anticipat::l~: ~ ';ai inventory will be minimal. 
Techno/c g:, Strategy 
Technolci:;,' :.l i!i be utilized only in those areas where it a) provides a cost savings through 

process :~ :; : ,: :i fication or b) provides an enhanced product or service to the customer. 

Pg14 

Flnanci ;>,: :. 
PFCI 2. ,r-:':';::, [8S that they will initiate operations in June, 2008. Significant startup costs 
associ ", :", ':, :::: the construction of the production/retail facility and related equipment and 
other sl:'.': i ' :: Jsts (see addendum) will generate negative cash flow from operations for the 
first fi s:::" " (offset by initial external funding sources). However, it is anticipated that this j ;[ 

condition 'i,':: be confined to the first year of operations 

proces s: ,'; <lion will be leased by Cowgirl Creamery solely for their use. While PFCI will 
provide : " ': ,; 'JCture, Cowgirl Creamery will be providing and installing its own processing 
equipm: ;, '" 
The bL"., '•• :h~ 1I will be owned and financed by Bellevale Farms Ltd and will be leased to 
PFCI. ~ ;- c '~\ncing and structural build-out required to support the processing facilities will 
be the respc,n sibility of PFCI. 
The che i;'(~ :Jroduction portion of the facility will be rented to Cowgirl Creamery for $1,875 
per mon: ;: an effective rate of $15 per square foot. Cowgirl will have full access to this 
portion ' ' " 'acility and will pay all utilities for their portion. 
Copies ',: ' :; '~ timated costs and architectural drawings are attacheq. 
Start-I,; ,' , ,':ls ' 

In orde ; ':, 'Jp the operation, PFCI will need to fund a variety of items including the 
aforerr:,' " ' ;d build-out and standard start-up costs. The components and estimated costs 
of thes0 :!",; are detailed below: 
Sumr.',,: , , , ; Start-Up Costs 
Total C :, .. ,:: i Expense 
CompL' : ~ . :: ~;'.Vare $ 2,400 $ 2,400 $ 0 
Phone ~', Hardware $ 5,500 $ 5,500 $ 0 
Legal f j ': ional $ 4,000 $ 0 $ 4,000 
Advert ' , ..'e::Jsite $ 3,500 $ 0 $ 3,500 
Retail (,,' ' ;nt $ 8,200 $ 8,200 $ 0 
Office c \' ent $ 5,800 $ 5,800 $ 0 
Build-c . " "1 payment $ 77,440 $ 77,440 $ 0 
Equiprsn payment $ 76,042 $ 76,042 $ 0 
Other ~ ' ! $ 0 $ 10,000 
Totals ' ; ,:i82 $175,382 $17,500 
All equ ' .. ill be purchased outright with the exception of a delivery van which will be 
leasee, ):;able, we anticipate securing as much equipment as possible from local farm 
or rest "'~ uipment auctions or sales so as to minimize initial cash outlays. 

03 


• ~ 



• 

'L 

•I EXECUTIVE SUMMARY'. 
The Prigel Family Creamery, Inc., is a new venture of Belle vale Farms, Inc. We have completed a 


Business Plan and Feasibility Study to venture into a unique, untapped niche market for local organic pasture­

grazed dairy products. As of April 15, 2008, after many years of preparation, Bellevale Farms will be 

producing certified organic raw milk. With the increased revenue afforded us by the organic commodity, we 

are building a new processing facility to pasteurize, separate, process and package our raw milk into 

marketable, organic whole, skim and reduced fat milk, yogurt, butter, ice cream, and cheese. We expect to 

complete construction of Qur processing facility by November 30, 2008. 


We are requesting a USDA Working Capitol Value-Added Producer Grant in the amount of$300,000. With 

these funds, the Prigel Family Creamery; Inc. will begin production and market aggressively to maximize of our 

local retail audience before our target consumers become accustomed to purchasing our products through our 

wholesale markets. The working capitol from this grant will afford us a potential1y irretrievable opportunity to 

capture retail customers while our niche products are new and without competition. The increased revenue that 

we will realize from securing for ourselves our own retail market will protect our success and opportunity for 

continued growth. 


Working capital funds are necessary for non-construction start up costs. With grant funds, the Prigel Family 
Creamery will pay operating costs and marketing expenses. We will furnish and outfit an office from which to 
administer our business, then hire a business management specialistJo,seJJ,lpJhe office operations .and train-an-~--

- 'office manager. We will hire' a prbductjonm~~~g~r ~dprocessing assistants; begin production; refine our 
value-added products; hire an advertising specialist to design our logo and labels for our line of Local Organic 
Pasture-Grazed dairy products. Once we procure packaging, we will begin market production of organic milk, 
yogurt, butter and ice cream; packaging and selling our new dairy products. We will build inventory; secure 
strong wholesale outlets; prepare ourselves for delivery of inventory; and aggressively promote our retail 
products. We will furnish, stock, and open a retail store within our existing processing facility. By November 
30, 2009, we will have: captured our market; stabilized production and office adminjstration; and poised 
ourselves to begin 2010 able to meet our own operating costs with positive cash flow. 

PETITIONER'S

/0EXHIBIT NO. 
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ELIGIBILITY DISCUSSION -­

Applicant Eligibility 

Prigel Family Creamery, Inc. is an independent producer of value-added dairy products, providing a marketing 
and retail outlet for Bellevale Fanns, Inc. It is the retail outlet identical with Bellevale Farms, Inc., an 
independent producer of raw organic mille 

As of April 15, 2008, after years of preparation, Bellevale Farms will be producing Certified Organic raw milk. 
A new processing facility which we are building will add value to o:ur raw organic milk by refining it into saleable 
packaged pasteurized Whole, Skim and Reduced Fat milk, yogurt, butter, and ice cream under the label of "Prigel 
Family Creamery, Inc." . 

Neither the Creamery nor the Fann is a cooperative. We do not contract out any of the production of any 
agricultural conunodity. We directly produce all of our own raw milk ("Bellevale Fanns, Inc.") to which we add 
value with our processing and label: "Prigel Family Creamery, Inc.") 

The Farm and the Creamery have 100% common ovmership: farmers Pamela and Robert PrigeL . 'J11~..~!.eru:nery is 
a subsidiary of the fann with the sole intent of "providing a marketing and retail outlet for products produced by 

___.__ Be~l_~'yale FannsJE~-!.'~_(frig~l FamilxJ;r~qmfl.lY..lIu.s.ilJ.ess_E1anancLEinancialsr-page.3.r)I--------~---------,---

Product Eligibility 

All Prigel Family Creamery products v.rill involve differentiated production from the raw organic milk which our 
fann, Bellevale, has previously produced. The value of the raw milk will be increased as it will be processed in 
the creamery, changing its physical state from raw milk into marketable, pasteurized fluid milk (Whole, Skim and 
Reduced Fat Packaged milk,) yogurt, butter, ice cream and cheese. 

Additionally, all Prigel Family Creamery products involve differentiated marketing as demonstrated in 
our Business Plan and Feasibility Study completed by David Opdahl, C.P.A. ofFa1con Financial Group, Inc.,on 
February 7, 2008. Specifically, our products will carry the "Local Organic" label and be marketed directly 
through local retailers and specialty markets, as well as through our own website aIJd on-site retail store. 
(Working capitol for the setup of our website and retail outlet are part ofwhat we are requesting in this 
matching grant application; so these are not presently existing.) 

Presently, as an independent producer of raw milk, we have only had one direct customer to manage,. . 

namely: our milk coop. Even when our organic certification takes effect on April 15,2008, while our customer 

will change from Maryland & Virginia Milk Coop to Horizon Organics, we will still only have one direct 

customer to manage. With the addition of the value-added product line from the Creamery, we Will be adding 

iruiumerable customers to our direct market, allowing us to diversify our financial base, as well as to keep a 

significantly larger portion of the product value for our fann's direct financial benefit. With the success of this 

grant application, we will also be able to aggressively secure for ourselves our local retail market while our 

products are new and without competition. 


Purpose Eligibility 

We are applying for a Working Capitol Grant for $300,000. Thus, we are not applying for funds for any 

planning expenses. 
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The Prigel Family Creamery is itself a new venture, just beginning operation. 

We are requesting funds for a time period after October 1,2008, and ending prior to November 30,2009. 
Working capital funds are necessary for non-construction staJ1 up costs. With grant funds, the Prigel Family 
Creamery will pay operating costs and marketing expenses. We anticipate that our production facility will be 
finished on or before Jan~ary 31,2009 (projected completion is October, 2008.) 

Between October 1,2008 and January 31,2009, we will begin marketing: labels, packaging, preparing 
inventory, and seeking production employees: biologist, laborers, accounting. We will research, purchase and 
set-up hardware and software for inventory and client management, cash flow, etc. 

As soon as we are in production, we will launch formal marketing with sampling and sales at farmers markets 
and at our retail facility. We will secure wholesale customers as soon as we are able to provide the with 
product. We will market aggressively, according to the detailed plans of our marketing strategy throughout all 
seasons of our entire first year. Thus, we will reach the extent ofour local market's awareness through 
promotion. 

We will continue selling our excess raw milk to Horizon, progressively stepping up our production of the value­
added inventory through the Creamery's processing facility as we gain additional customers and demand for our 
new value-added products . 

All working capital funds we are requesting in. this grant application are to subsidize operating costs and 
marketing activities only through November 30,2009. 

This is our only USDA grant application this cycle, and we have not previously applied for any USDA grant, 
including any previous planning or working capit01 grant for the Value-Added Producer Grant Program. 
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GOALS OF THE PROJECT 


Ultimate Goals ofthe Project 

With the support of a USDA Working Capitol Value-Added Producer Grant, the Prigel Family Creamery, Inc. 
wi]] aggressively develop and stabilize a retail market at the same time that we are establishing our wholesale 
market for new Local Organic Pasture-Grazed Dairy products. By the end of the grant term we will have 
enough customer information to stabilize our production volume and processing efficiency. Then we will begin 
2010 able to meet our own operating costs with positive cash flow. 

Expanding Markets: 

We will pioneer the Local Organic Dairy Product market in our area. The nearest and only competitor in this 
market is Trickling Springs Creamery in Pennsylvania. Trickling Springs' products are only similar, not identical 
to the ones we will produce. Additionally, Trickling Springs' products are not packaged in a manner convenient 
to our target customers, are not marketed through any of the retailers we will cultivate as our wholesale market, 
and they do notparticipate in the retail markets th~t we will grow. 

Our milk market will be vastly expanded as we venture into marketable, processed organic dairy products. We 
__	=a~resentluprodu~~of rawjllilJo:yjjlLa...single_customer~.geLEamily--Creamer.yr-Inc.-presently-has-ZerQ---­

value-added product customers. With the benefit of Value-Added ProducerWorking Capitol Grant funds we will 
work aggressively to establish an original customer base as soon as the grant term begins. 

Projected Increase in Revenue Accruing to Producers: 

prlgel Family Creamery 
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The projected increase in revenue accruing to the producers for the grant period in question is estimated to be 

approximately $977,900 due to the transition of the raw organic milk commodity into various value-added 

products. A weighted average (across all value-added product categories) of this projected increase in revenue 

accruing to the producers equates to approximately $8.95 per gallon of milk or an increase of 428% over the 

revenue gained on the same volume of organic raw milk, since our profit margin for raw organic milk is only 

$2.09 per gaHon. The aforementioned projected increase in revenue will accrue to both owners equally in the 

amowlt of $488,950 per owner. 


This increase in revenue is evident in all product categories, but is most prevalent in the revenues associated with 

the retail yogurt and ice cream products with increases of$17.50 and $83.00 per gallon, respectively.) 


It is important to our long term success as sustainable familycscale farmers that we cultivate a careful balance 

between wholesale and retail markets as we establish an original customer base. We require wholesale customers 

to regulate processing in ways that capture reasonable economies of scale. We also need to aggressively establish 

our own retail market in order to capture retail customer loyalty while our product is novel. 


The above projections of increase in revenue accruing to the Creamery are based on the conservative Business 
Plan and Feasibility Study figures that were established before we became aware of the Value Added Producer 
Grant. These figures were based only on the market share that we expect to be able to reach without working 

. capitol assistance. The market mix we could reach without grant funds has a greater weight towards wholesale 
. custQ...rperM~~E!!~!,':_w_e wou.ldnQtbay.-e .. c.ash.flQw.tQBggressiYely-targeuhe.retaj.J-audiehGe.--'Thus;-w~*p@Gt-that'---­
revenue accruing to producers will be even more favorable when grant funds are received. Funding this marketing 
project will afford us a critical, time-sensitive opportunity that we could not otherwise exploit. Our 
comprehensive marketing strategy is explained in detail on page j.5~m8. 

We initially intend to reinvest the improved revenue afforded us by the grant funds into the future operating 

costs of this business venture, since we are cOrrlmitted to our own conservative financial stability. We will first set 

aside funds in savings sufficient for the following year's (2010) projected operating costs before we spend profit 

in other ways. 


! ' . 

By the end of the funding period, it is also our intention to afford to extend ovmership interest ofBellevale 
Farms, Inc. to our present Assistant Manager. Employee Scott Childs is invaluable to our raw dairy operation, and 
he is due to receive a secured long-tenri interest in the frum if we are to retain his services. Thus, increased 
revenue realized from the Creamery will afford the expanded ownership of the farm to include another new 
independent producer. 

Incremental Goals: 

We will furnish and outfit an office from which to adrrlinister our business, then hire a business management 
specialist to set up the office operations and train an office manager. 

We will hire a production manager and processing assistants; begin production; refine our value-added products; 
hire an advertising specialist to design our logo and labels for our line of Local Organic Pasture-Grazed dairy . . 

products. Once we procure packaging, we will begin market production of organic milk, yogurt, butter and ice 
cream; packaging and selling our new dairy products. 

) All Financial Statements have been prepared by David Opdahl, C.P.A. of Falcon Financial Group, Inc., based 
on the Prigel Family Creamery, Inc. Business Plan and Feasibility Study, completed on February 7, 2008. 
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We will build inventory; secure strong wholesale outlets; prepare ourselves for delivery of inventory and 
aggressively promote our retail products. We wiII furnish, stock, and open a retail store within our existing 
processing facility. Additional details of the Comprehensive Marketing Strategy we will implement are found on 
pages 15-18 of the Business Viability discussion. 

PERFORMANCE EVALUATION CRITERIA . 

The Prigel Family Creamery's aggressive marketing strategy will increase our value-added products customer 
base from zero to 462 or more: 2 of which are wholesale purchasers; 210 regular (weekly) retail customers; and 
250 one-time sales. These are conservative estimates of what we expect to easily realize from our marketing 
strategy. Our focus is on initially stabilizing our loyal retail customer base. We will easily be able to add 
additional wholesale purchasers after we have secured for ourselves our local retail market. 

Source Breakdown of Estimated Retail Customers 
Prigel Family Creamery Customers Product Mix 
Projected Increase in Customer Base 

One 
Weekly Time 

Wholesale Retail 
Markets 

Proj. Proj. Tov'ison 50 \veekly Dairy Bundles 
Contacts . Act!:!~1 _<;_Qllt~~t~_. A~tuaL,_ ....----_._ - --­ -:-rOO--'lceffiam 

31st 
Current None None None None- Street 50 weekly Dairy Bundles 

100 Ice Cream 
Grant Retail 
Period 7 to 10 2 2000 460 Store 

.10 Dairy Bundles 
100 Seasonal Ice Cream 

50 Mixed 
Totals 210 250 460 

Prigel Family Creamery Inco's milk market will be vastly expanded as we venture into marketable, processed 
organic dairy, since we are presently merely a producer of raw milk with a single customer for our unrefined 
product As a value added producer of our own line of specialty dairy products, we will reach a new market of 
Local Organic Pasture-Grazed Dairy Product consumers through wholesale sales to local and national specialty 
stores within a 100 mile radius of our farm. We wiII also market our products directly for retail sale through a 
fann-based store. We will promote our new products at weekJy farmers' markets that reach many potentially 
interested retail customers. We will market our value-added products for retail sale at local events and promote 
them at the retail stores of our wholesale customers by offering product sampling sessions and company 
literature. With all th~lt marketing, it seems practically inevitable that we will establish a good base of 
wholesale and retail customers for our new products. 

Projected Increase in Revenue Accruing to Producers: 

As noted in our Goals, pages 4-5, the projected increase in revenue accruing to the producers for the grant period 
in question is estimated to be approximately $977,900 due to the transition of the raw organic milk commodity . 
into various value-added products. A weighted average (across all value-added product categories) of this 
projected increase in revenue accruing to the producers equates to approximately $8.95 per gallon ofmilk or an 
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increase or 428% over the revenue gained on the same volume of organic raw milk, since our profit margin for 
raw organic milk is only $2.09 per gallon. The aforementioned projected increase in revenue will accrue to both 
owners equally in the amount of $488,950 per owner. The following diagram illustrates the difference in revenue 
outcomes between retail and wholesale markets. 

6&!/crJdd c:fomu @J1a ----.Pnird fnmlp CTdt1J11tJl]J Uta 

260 Acres 

180 pasture-grazed cows 


RAW 

C> 
Processing

ORGANIC 
Facility

MILK 

Pasteurize Package. ~ Separate for...+Mix Sale 
Add++ Ingredients :1 ! I 

w •• 
:tv1ILK April 

15, ~ -- 2008 

Weighted Avg. _ ____ _ -j ' _____._.___ _Increr:nental R~venUe_t_ ___ _ _· ___ ______--____ L-_____ 
Accrumg-toProducers . . 

J) 

"'holesale l\1arket 


Local Specialty Grocers : 

.milk$5.50 

Graul's, Eddie's, Kleiri's, Dutch Market, & pri§elJami/p craunapPer gallon TIle Health Concern, etc. YOgUrt 
Vv1101esale oms ". Local Organic 

Pasture-Grazed 
Local Outlets ofNational Grocers:. 

Whole Foods, Wegmans 

milk 
yogurt 
ButterRetaill\1arket 

ife cream$30.78 Wee1dy Fanners Markets 

milk ~ /
per gallon Towson, 31 5t Street from our Family Farm inyogurt ~ Retail Maryland'sOn-Site Retail Store Sales BUtter 

Beautiful Long Green Valley ife cream
Weekly Dairy Bundles 


Seasonal Ice Cream Parlor Increase 
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Projected Increllse in Number of Jobs: 

Presently, Bellevale Farms, Inc. staffs its owner-producers and one, full-time assistant production manager. 
PrigeI Family Creamery, Inc. will initially benefit from the donated labor of Robert Prigel, Jr. Nine new staff 
will be employed in Crea,mery operations, office management and retail sales. 

Once our facility is completed, we will hire Production Manager with a bachelors degree in Food Science and 
experience in creamery processing. We will employ two production assistants to help operate the processing 
facility. 

An office manager will be employed to oversee administrative aspects of the business. We will hire business 
and financial consultant, Falcon Financial Services,. Inc., to set up and train this office staff. Management gaps 
will still need to be supplemented by hiring contracted professionals for computerand technology setup and 
support, and accounting. 

Our marketing department will initially require a retail sales manager; two part-time sales associates for fanners 
markets and promotions; and two more part-time seasonal sales associates in the retail store from May to 
October for our seasonal ice cream sales increase. 

...-,-........-.--~"' ...., ...." ... _.,..,__- ...- ..... 

Thus, 9 new employee jobs: 5 full-time and 4 part-time will be created by the Prigel FamilyCreamery, Inc. 

Additionally, a minimum of two part-time pennanent professional contracts will be funded by our venture. 
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 PROPOSAL EVALUAnON CRlTERlA 

Business viability 

Over the past several years, we have prepared our fields and cows for organic cel1ification. In anticipation ofthe 
increased revenue which our organic commodity will bring, we conducted a Business Plan and Feasibility Study 
to consider whether we could successfully enter the value-added dairy product market by constructng a creamery 
at this time. The conclusions of our Business Plan and Feasibility Study affinn our ability to undertake tIus 
venture. The study also confinns the value of this venture for adding increased revenue accruing to producers, 
especially over the mid and long tenns when the debts required for creamery construction and equipment are paid 
off. 

As of April 15, 2008, after years of preparation, we will be producing Certified Organic raw milk. The success of 
the new Creamery is possible at tills juncture because of our increased revenue from going organic. Organic 
certification brings us a 30% price increase in our commodity with a secure customer contract for 2 years. All 
financial projections in our Business Plan and Feasibility Study about the security of our creamery success are 
based on conservative contracted numbers from Horizon for the next 2 years and from a separate contract with 
Cowgirl Creamery, another national producer who contacted us to purchase our raw organjc milk. 

_ .. __.._In .Short: _.Our. cash .flow.. from .the .. Horizon and. Cowgirl . contracts . .will -cover...the-debt-.service-on.. ,the·.processing.----'"­
facility construction costs. Thus, cash flow from production from the creamery needs only to cover the operating 
costs of the creamery. 

Still, with this conservative approach to investment risk, once we operate the creamery, we need to be able to 
cover the costs of the basic working capitol. Tills working capitol includes inventory' production, promotion 
inventory, salaries for competent staff, and costs associated with getting our products to market and promoting 
them to consumers. It is these working capitol costs for which we are requesting assistance from grant funds to 
pay for October I, 2008 through November 30, 2009. For example, from a conservative risk standpoint, 
theoretically we only need to produce what volume we already have customers arranged to purchase. (E.g. - We 
make a quart of yogurt only when we sell it.) Yet the reality of producing qualityproducts at a rate sufficient to ' 
supply retail demand requires inventory production that will initially cost us some increased spoilage until our 
market is stabilized. We are not financially able to take these risks without a working capitol grant because our 
revenue is initially necessary service our debts from building the creamery. . 

All else being conservative, \-"ith tills grant, we can plan to produce more aggressively to meet retail demand for 
the products. With working capitol, we will aggressively expand our retail customer base and secure the new 
market for ourselves, capitalizing on known current market trends that may not last. In effect- we can strike while 
the iron is hot, and build customer loyalty before our wholesale clients outpace our access to our retail market. . 

We have a history of anticipating trends by knowing our market by doing our homework. We have invested 
conservatively at the strategically right time, which has allowed us to survive and thrive as family scale fanners 
when others have in the past been illt hard by dairy market changes. We foresee themarket changing in organics. 
We have a unique opportunity capitalize on public interest in local and sustainable fanning. We are able to 
pioneer this market so that Prigel Family Creamer products will be the brand of choice when future competitio~ 
may follow our lead. Still, few will be able to follow because of the unique fanning practices which we already 
employ are what now equips us to capture the market for Local Organic Pasture-Grazed dairy products provided 
by family falmers. (The practices are expended upon in greater detail under Business Management Capabilities 

;;J.",;;;cm-'J on n" .i1_ le~;-"LJ~~ ........ ';.. 
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We will establish a stable market for our products on a level sustainable for us and future generations at· our 
present location. In the future, we also hope to have sufficient demand for our products to expand supply by 
adding one more dairy independent producer-owned fann to our corporation, including Scott Childs, our present 
assistant manager, as an additional owner-interest. We would like to vest him and rely on him to manage future 
additional acreage. 

With the increased revenue from value-added products, we will reap the benefits of greater financial security that 
wjIl still allow us to keep our family fann and creamery well-managed, and at capacities comfortable for quality 
family fann life. By expanding into management and delegation, we will not only create jobs and improve 
sustainability, but we will also be carefully diviqing labor so that quality of life can be maintained on a 
comfortable level for all involved. Our aim for a sustainable quality of fann life includes our own interest as 
owner-operators, as well as our governing policy for the future holders of the fann and creamery. 

The Prigel Family Creamery, Inc., is concerned to seize this opportunity to enter the value-added market for our 
organic dairy products at this time, because We the believe that the organic milk market will repeat the pressures 
and fluctuations that the late eighties and early nineties posed for raw dairy when industrial scale fanning 
squeezed out independent producers. The rise in industrial scale supply met demand for a limited milk market at 
prices lower than were sustainable for family farmers. The same signs are showing this trend upcoming in the 
organic milk market. We will be securing a more stable future for ourselves by diversifying into markets that are 
broader based, less fickle, and which will keep more value-added revenue in our own pockets as we look to the 

__.___ .~fyhJLe_J1LO.\J.LfClnn..___ . .-__~-_~~_~. 

Our Niche Market: 

Market Analysis 
U.S retail sales of organic milk have been on a consistent growth trend since the mid -1990's 

wjth sales exceeding $1 billion in 2005 which represented a 25% growth rate over 2004. By 

contrast, sales of overall milk products have remained fairly constant since the mid-: 1980's. 

By 2006, organic milk and ice cream products comprised approximately 6% of retail mille 

sales. . . . ' .. . 

Increasing interest and demand for organic milk products has, in the past, generated 

significant shortages suggesting that consumer demand is unmet at certain price points. This 

shortage has prompted a number of retail grocers and big box retailers to distribute organic 

milk. These retailers typically carry nationally known organic products such as Organic 

Valley or Horizon Organic so branding is becoming increasingly important in this 

marketplace. 

According to the USDA study on "Retail and Consumer Aspects of the Orgaruc Milk Market", 

the following household characteristics would typify the most likely organic milk consumer: 

o DRegion: East or West Coast 
oOEducation.: College graduate or Post College 
oOAge: Under 55 
oOHousehoId Income: Annuaf income of at least $70,000 

Given our location and timing of entrance into the marketplace, PFCI believes that we are 

strategically placed to address the need's of these groups. 

According to the statistics derived from the U.S~ Bureau of the Census (2002) as shown on 

the following page, there are over 100,000 households in the Baltimore area that meet the 

aforementioned household characteristics for organic milk consumers. This estimate only 

takes into account eight of the largest suburban communities within a 25 mile radius of Glen 

Ann, Maryland. The 2002 Census data did not consider or specifically identify communities 

in Northem Baltimore County the inclusion of which could easily increase the estimate of 
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" households, 
In terms of pricing, the East coast market has been able to command the highest premium of 
organic milk over conventional milk compared to all other regions. In 2004, that premium 
averaged over $2.50 per half gallon or 126%. The national average at that time was $1.99 or 
98%. Some of the aforementioned regional differences may be attributed to the fact that the 
East and West coasts have had access to organic products for a longer period of time. 
- Market Analysis derived from U. S. Department of Agriculture report "Retail and Consumer Aspects of the 
Organic Milk Market", May, 2007 

Approximate 25 mile 

radius from Glen Arm, 

Maryland 


Demographics Summary 
Cl . 1:. .. ,e', .. ~. ':;:jL 

Kingsville Bel Air Cockeysville Pikesville Reisterstown 
A 

Distance 6.25 7 7 9 11 15 16 25 

Median Age 42.4 37.6 37.6 .45.5 34.9 33.1 45A 34.6 
o.vner occupied 93.5 65.8 59.7 82.8 80.7 33 69.3 65 
College 43.8 25.4 57.2 50.8 46.1 52.5 54.6 34,9 

-·-~~Hougeho'cl·incot1le:o$75i(-.~---53.7 1-7 --34A~----49;9--- 37.3 25.1 39 24.9 
NQ of HOllseholds 79,100 2,219 7,263 3,252 5,610 2.304 4,960 2,167 

Median Household Income $ 78,025 $ 41,410 $ 53,775 $ 61.573 $ 62,064 $ 43,681 $ 58,598 $ 47,587 

Buying Locally Produced Goods 
In addition to the move to organic products, PFCI also has the added benefit of being able to take 
advantage of the increasing trend toward buying locally-produced agricultural products. 

"The trend toward smaller farming can be seen locally infarm Census data. While the number of 
farms in Maryland hasfallenfrom 39,000 in 1950 to about 12,200 in 2002, the number ofniche farms of10 to 
49 acres grew from 3,979 in 1992 to 4,412 in 2002. In Virginia, such farms grew 
from 10,361 in 1992 to 14,082 in 2002." 
"Whole Foods recently announced a heightenedJocus on buying local produce, including a $10 
million budget to promote local agriculture, following pressure ji-om author Michael Pollan, who 
has called into question the wisdom ofindustrial organics. Ofcourse, nothing is ever truly easy in 
farming territory, particularly when it comes to the increasing development ofhouses, each bigger 
than the last one. Grohsgal understands his land is worth more to developers than it is to him as 
afarm. He turns home builders away anyway. "] know it's worth afortune," he said, "but ifwe 
always sell to developers, our nation willjust stop growingfood."" 

- A Growing Trend: Small, Local and Organic: Popularity of Farmers Markets, Natural Grocery Stores Helps 
Cultivate a Rise in Niche Farms, Michael S. Rosenwald, Washington Post Staff Writer, Monday, November 6~ 
2006; Page DOl 

According to an article in the December, 2007 edition of the Can"oll County Times (a local 
periodical from CarroII County in Maryland), buying local is sometimes preferred over organic. 

"What's more important than buying organic is buying local, Harbold said. Buying local cuts down 
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on vehicle emissions from shipping, he said. Buying local produce also helps support local 
economies, he said, and allows consumers to build relationships with their food producers, ask 
for different products and learn more about howthings are grown or raised. 
Jackie Miller, owner ofthe organicfarm De La Tierra Gardens in Harney, is also manager ofthe 
Downtown Westminster Farmers Market. The market is unique in that it requires producers to sell 
their own goods, not just items they may have picked up from other regional farms. And 

. 
while it 

. 

isn't required that producers be organic, there are multiple organic or all-natural farmers who 
have made this market one oftheir major sales outlets. 
"] do feel local is more important than organic, " Miller said "Organic is sort ofa personal 

preference for health and the health ofthe environment, but] think it's more important to keep the 
source offood local. "" 

- Carrol1 County Times, December 2 I, 2007, by Carrie Ann Knauer, 

We see this combination of both organic and locally-produced goods as being the right 

combination to bring a significant competitive advantage to PFCI. 


Strategy and Implementation 

Our strategy is based on serving the organic dairy product needs found with the higher 

income consumer. We will focus on connecting and serving these customers' needs through the 

Comprehensive Marketing Strategy detailed on pages 14-17. 


The Prigel Family Creamery's Business Plan and Feasibility Study justifies the viability of the target niche 
market for our Local Organic Pasture-Grazed dairy products. The Plan also demonstrates that our business wiII 
be stable value even at wholesale Value-Added Production level since we are poised financially by the 
transition we've made to organics. 

We know that timing is sensitive in marketing. The Prigel Family Creamery's plan senses the pulse of our 
specialized consumer market, and realizes we are uniquely positioned to capitalize on the trend towards Local 
Organic dairy products which are sustainably and environrnental1y-sensitively produced on a family farming 
scale. Owner-manager Robert Prige1 has unique insight and management skills that poise us to exploit a market 
that others are not able to enter. From a management perspective, Robert's historically proven insight says: 
"The time is now." . 

- We want to become known while there is still no competition. 

- We want to enter while we can afford investment. 
We haye a newly improved profit margin from our switch to organics. 
We have a policy of reinvesting surplus revenues in the business when feasible. 
Recent increased costs of organic production reduce revenue for raw milk. Thus, our 

revenue from the raw milk is vulnerable and may not remain viable over the long tenn. 
We need to reinvest while we have the chance, because the opportunity may pass. 

- We have reached a professional plateau, and this is the natural next step. 

After careful1y considering the management demands implied in the Business Plan Feasibility Study, Robert 
Prigel is confident that he is equipped and ready to successfully make the business management transitions. We 
wil1 transition from single product to a range of products. We will add innumerable wholesale and retail 
customers to our present singular customer base. Robert will be responsible to oversee several additional 
personnel to manage this venture. Qualifying Him for these skills is Robert's own experience and character. 
He is realistic and knows his own limitations. (This is not merely a self-assessment, but the consensus of 
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friends and colleagues.) He is well-connected and informed. We are confident in both the venture itself and ' 
Robe11's ability to can'y it out. We are entering the value-added dairy product market, risking ourselves and our 
own resources with or without the grant. This is assurance of our own confidence and commitment to the 
venture. 

The USDA Working Capitol Value-Added Producer grant affords us accelerated retail market penetration, 
which is crucial to our ability (both Sh0l1 and long term) to realize increased revenue from retail (versus 
wholesale) markets. . 

While capturing wholesale customers represents a small increase in revenue over producing our raw 
milk, the profit margin does not justify our increased labor investment over the long haul. 

We have long chosen to be dairy fam1ers because of a cel1ain quality oflife that it affords us. This 
quality oflife is certainly not financially motivated, since it is often a lean standard of living for a committed 
24-7 effort. We are not becoming value-added producers so that we can trade in our hard-won way of life to 
become processing plant managers. 

It is important for us to aggressively capture our retail market immediately once we begin production. 
We want to become known while there is still no competition, and to enter the market while we can afford 
investment. We do not want to presume that our organic raw milk price will always remain viable. Thus, we 

-.--Jlee~reinvest while we...haY.e-..ihe.cllanc:e,-.he..c.aus.e....th~ppo.rtllnity may pass Bellevale Farms and it's Prigel 
Family. Creamery are poised to capitalize on the consumer market for Local Organic Dairy products. 

We are concerned to capitalize on the appeal of novelty to retail consumers. If our creamery misses out on the 
initial retail market and loses the value of novelty, there is a big risk that we, the independent producer, will 
irrevocably miss the opportunity to capture our local retail audience. Our wholesale customers may secure 
loyalty and supplant our ability to capture the retail audience at a future time. Our particular niche audience and 
retail marketing limitations make us particularly vulnerable to this risk. Our "Local" label will limit our ability 
to sustain necessary wholesale relationships without directly competing ourselves with our own geographically 
limited retail audience. 

We are limited to one rural outlet, plus the more labor-intensive participation in farmers markets for our 
sustainable capacity to directly reach our retail market. Our on-site retail store is the only permanent presence 
where customers can purchase our retail products. While we have carefully planned marketing strategies to 
passively draw existing customers back to this site, these tactics are not sufficient to compete with our 
wholesalers unless customers can be efficiently informed and brought to our store before they become 
complacent with their access to our product through wholesaler. Once they have come to our store, we will 
passively retain a reasonable number of direct retail customers who realize the proximity of our store and the 
draw ofour Producer Exclusive products which ore not available elsewhere. ' 

With a USDA Working Capitol Value-Added Producer Grant in the amount of $300,000, we would like to 
maximize the effective employment of our own business momentum at the start of operations. We have long , 
prepared and long planned for this venture, so we are excited to get started. Our vested interests and useful 
owner-producer management skills make us uniquely able to best promote our products. Without sufficient 
working capitol, our energies wiJ] be required to manage operations instead. We could become bogged down in 
the rut of operations management wi thout the temporarily su bsidized cash flow that would'free us for 
immediate product promotion. 

BUSINESS VIABILITY CONCLUSION: 
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While without the grant, we would be "stable" from a business and financial perspective, the grant primarily 
affords the opportunity to focus Robe11's attentions on the development of markets, and to devote sufficient 
attention to securing and training the right personnel. So the grant affords us a cIitical opportunity to penetrate the 

. retail market at a time when our product has no competition and enjoys the benefit ofnovelty. Ifwe miss the 
opportunity to capitalize on novelty and exclusiveness for ourselves at this time, we will have forfeited much of 
our narrow retail market to our wholesale interests. 

For clearer comparison, let us consider a scenario of what could happen if we are limited (without working . 

capitol grant funds) to our own resources in 2008 while we open our processing facility. 


In order to justify production costs, we establish a couple of wholesale customers among local 
markets. (These stores must be local because that is a key interest of our particular niche market.) 
Since we need to be careful to cash flow our debt service (from constructing the processing 
facility), we have hired minimum operating staff to get things going, so owner-producer Robert 
Prigel is engrossed with operations management and has no time for prospecting retail customers. 
Cash-flow conscious, we choose to produce little more than what we can conservatively sell 
immediately or afford to waste. While we have quietly opened our retail outlet and attended a few 
fanners markets, we have not had the staffing resources or cash flow to spare for active retail 
market development. Meanwhile, our own target retail customers are thrilled to finally see our 
kind of product, but they become familiar with finding our products conveniently available on their 
grocery's shelf A year passes-heforeour lirnited-St.af£.is-fm.ally able to begin devoting some 
attention and cash flow to actively entering the retail market for our Local Organic dairy products . 

. Except now, our target customer has become quite comfortable being able to get the most 
popularly demanded organic dairy products at the same time that they pick up all their other 
weekly organic, natural and local groceries. lfthey have checked our website or seen us at a 
farmers' market, they may have learned ofour great ice cream and retail outlet and considered 
making a special trip to enjoy a tasty rural experience. Still, they never get around to it becatl$e 
they already have their pressing dairy needs satisfied so conveniently at the local grocery. If they 
do come out forice cream or see us at the farmers' market, they realize they have athome already · 
supplied their weekly demand for our products when they were at the grocer, so they overlook all 
of the rest of our retail products and remark to themselves that it is easier anyway to buy all their 
groceries all at once from that other source. While we are sad to miss the retail sales, we are 
reluctant to withdrawfrom our wholesale customers in order not to compete against ourselves. We 
need some wholesale volume to benefit from production economies of scale, and our product's 
continued presence on their shelvesdoes bring us some passive publicity. We really regret that we . 
were unable to capitalize for ourselves on securing this retail market when we first opened . 

. .. The added value that the Worldng Capitol Grant afford us frees Robert to focus on hiring skilled, qualified 
employees to manage the processing facility and to oversee sales staff at retail markets. With grant funds, Robert 
is able to employ an office manager and hire a business planning and tec1U1ology specialist to consult about and 
procure optimal office computers for the Creamery's particular management needs. This consultant affords the 
Creamery expertise to setup hardware, program inventory and payroll programs, and to train the office manager. 
Meanwhile, Robe11 is able to focus his attention on developing product quality and soliciting wholesale customers. 
By the end ofthe grant term, we will have secured retail and wholesale markets, put in place a reliable office . 
management system, e~ployed and trained sufficient processing staff to manage the creamery production to 
comfortable capacities, and established a known presence in our well-staffed retail store. 
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Customer baselintnosed retllms 

The Prigel Family Creamery's aggressive marketing strategy will increase our value-added products customer 
base from zero to 462 or more: 2 of which are wholesale purchasers; 210 regular (weekly) retail customers; and 
250 one-time sales. These are conservative estimates of what we expect to easily realize from our marketing 
strategy. Our focus is o.n initially stabilizing our loyal retail customer base. We . will easily be able to add 
additional wholesale purchasers after we have secured for ourselves our local retail market. 

Prigel Family Creamery 
Projected Increase in Customer Base 

I Wholesale I Retail 
Proj. Proj. 

Contacts Actual Contacts Actual 

Current None None None None 

Grant 
Period 7 to 10 2 

Source Breakdown of Estimated Retail Customers 
Customers Product Mix 

Weekly I One 
Time 

Markets 
Towson 50 Dairy Bundles 

Ice 
300 Cream 

31 st Street 50 Dairy Bundles 
Ice 

200 Cream 
Retail Store 

10 Dairy Bundles 
Seasonal Ice 

"lUU Cream 
300 Mixed 

Totals 210 800 460 

Our Comprehensive Marketing Strategy: 

Prigel Family Creamery Inc. 's milk market will be vastly expanded as we venture into marketable, processed 
organic dairy, since we are presently merely a producer ofraw milk with a single customer for our unrefined 
product. As a value added producer of our own line of specialty dairy products, we will reach a new market of 
Local Organic Pasture-Grazed Dairy Product consumers through wholesale sales to local and national specialty 
stores within a 100 mile radius of our farm. We will also market our products directly for retail sale through a 
farm-based store. We will promote our new products at weekly farmers' marketsthat reach many potentially 
interested retail customers. We will market our value-added products for retail sale at local events and promote 
them at the retail stores of our wholesale customers by offering product sampling sessions and company 
literature. With all that marketing, it seems practical1y inevitable that we will establish a good base of 
wholesale and retail customers for our new products. . 

Wholesale Customers: 
We will cultivate wholesale customers among local and national retailers for whom our niche products hold 
known interest. National retailers with this interest include Whole Foods Market and Wegmans. Since we will 
be putting a "Local" designation on our labels, we will restrict retail sales ofany ofPrigel Family Creamery 
products to stores within a 100 mile radius of our farm. 

Local retailers we will approach to carry our products include upscale grocery stores such as Graul's, Klein's, . 
Eddie's, and The Health Concern. . . . . 

Publicity through Wholesale Customers . 
Several retailers who will purchase wholesale products from us allow product representatives to do 
demonstrations and sampling at their stores. We will take advantage of this opportunity to reach our special 
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consumer audience. When possible, a family member employee of the Prigel Family Creamery wil1 personally 
conduct samplings at the retail stores of wholesale customers. We will do this to promote consumer awareness 
of our product's availability. We also desire to conduct these product samplings personally, because we believe 
we are uniquely able to educate the consumer about our product and to lend credence to the "family" appeal of 
our label. 

On the surface, it might seem most cost effective to phase out our wholesale customers altogether as demand 
increases for products from our retail market. (At present, our plan is based on a fixed raw milk supply that will 
at some point be unable to meet additional demand.) Even once our retail customer base increases and 
stabilizes, we will deliberately maintain some wholesale customers. Presence on the shelves ofthese local 
specialty stores will provide us continued exposure, enhancing our local market presence. Thus, keeping our 
wholesale relationships is a strategic part of our long-range publicity plan, not only to reach,but to maintain our 
target audience contact. . .. 

All of our products will have our address, web site and contact info on the back of our label. Once a consumer 
learns of our location, they may choose to purchase direct from us in the future at our retail outlet. 

Producer Exclusives 
We will maintain some of our value-added products as Producer Exclusives: available only directly from us at 
our retail outlet and markets. In this way, if a consumer wants that particular dairy product, when they 

_~n,-"e""ces_sarily come to our store or markets to purchase it, they will be inclined to b]]ndle~shop (purchase..o""t.....h"'"'-er'---___ 
staple dairy products) while they are there. We believe it is wise to encourage direct consumer contact with us, 

. because this close relationship will enhance customer loyalty. 

Branding 
We will develop a customized logo that aids in brand awareness through both 
creative design and connection with both the name and the product focus. 

Packaging 
Since the retail audience for our Local, Organic, Pasture-Grazed Dairy products tends to be an educated family 
consumer with health, environmental and social concerns, it will benefit us to cultivate customer awareness and 
loyalty with uruque packaging and marketing strategies. 

We will include on the back side of our product labels different stories about our family farming and 
infonnation about the benefits of small-scale, local, organic, pasture-grazed farming in general. 
Thus, we will invest in careful designs our packaging labels to include variety among these stories and to 
clearly commurucate facts in a fun way. Other Organic Dairy Producers have proven this marketing technique 
to improve customer awareness and product loyalty. 

Retail Outlet 
As the store front that will represent all of our value-added dairy products to the public, we believe the 
atmosphere in our retail outlet is crucial to our public image as well as to the customer's comfort and desire to 
return. As a farm-based facility, our store is not exactly converuent (except to a few neighbors) to picking up 
staple products on the way home, or here, or there. Accordingly, we think it is important to add some additional 
appeal to our customer's in-store experience. We hope to enhance our customer's shopping experience by 
coupling consumption with comfort and education . . 

To this end, we hope to decorate the 24' x 60' store front as a local farm history museum with country style. 

On the walls, we will hang nostalgic, poster-size, art-quality photographs of local agriculture. Alongside the 

photographs will be museum-style informational plaques (of the same style and quaHty as the enlarged 
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photographs.) The information on these posters will include infonn~tion similar to that on our packaging labels 
about why we are committed to local sustainable farming. For interest, we will also include local nostalgia 
related to the various pi,ctures. We will include some information about our own farn1 history, but we will also 
include other points of local interest to avoid anything boring. 

Ice Cream Parlor 
The store will also double as an ice cream parlor. We believe it is an excellent strategy to reach our very 
localized market (within 5 miles) who are inclined to be able to be long-term convenience shoppers. 
Seasonally, we will draw them to our site with the appeal of a cold ice cream experience. While they are there, 
ice cream consumers can conveniently pick up their dairy staples from the store at retail prices. When ice 
cream season is over, this very local audience will find it convenient to remember us for their staple dairy 
purchases. Since our site is pastoral and lovely (and our cows are even cute,) it will be a nice environment for 
consumers to sit and enjoy their ice cream experience, whether alone or with friends or family. 

Local Events and Farmers' Markets 
There are several annual local events and a few well-attended weekly farmers markets where it will be 
important for us to promote our new products, especially in the first year of production as we seek to make our 
local market aware of our products. Among these are the Towson Town Festival and the Hopkins Fair in the 
Spring ofeach year, the Towson Farmers' Market held weekly from May to October, and the 32nd Street Market---­
in Baltimore City that continues year round. and offer them fOLSalul-i-reeHy-tu-theretad customer that product 
is delivered. . 

Stories in Local Newspapers 
Robert Prigel, Jr. is regularly called upon by local media and journalists for his expertise and experience with 
innovative, environmentally-sensitive, sustainable agriculture. In just the past year, articles citing Robert have 
included The Baltimore Sun paper, Patuxent Publishing (publisher of the Towson Times and other local 
periodicals,) the Examiner, and North County News. Once we are producing our value-added products, we 
will get in touch with these contacts to encourage them to write and publish stories and articles about our 
creamery and its products. We anticipate this will result in some strategic free publiCity to our targeted "local" 
audience. 

o/ebsite 
f'he website will be informational only with the intent ofeducating consumers and drawing customers to the 
etail facility. While we will not sell products through the website, its appeal and educational value is an 
nportant part of our promotion and customer retention strategy due to the hunger of our particular niche 
Iarket for information and local connection. 

irect mail 
rule we will not generally rely on direct mailings as a primary marketing strategy, we may find it useful to 
nd our interested consumers information about periodic promotional events as a reminder of our presence and 
promote connection and product loyalty. For example, we may want to invite contacts to a seasonal opening 
our ice cream parlor in order to get them to visit our farm and retail outlet. A mailing list may be compiled at 
al and fmmers' markets, retail stores, and on our website. 

~n House/Grand Opening 
will host a grand opening event at our retail store & ice cream parlor. which will most likely take 
:e in June to optimize turnout. Our purpose in this event will be introduction and/or further 
19thening of existing relationships. 

rs & Print Brochures 
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Since our audience is so local and information-interested, locally posted and flyers can be an effective way to 
reach prospective customers on a scale that is useful to us. Additionally, making brochures about our methods, 
values, history and fanning stories available to consumers at product samplings and markets will help them to 
recall our identity and location for future purchases. 

Coupons 
Coupons for redemption only at our retail store may be useful in drawing retail customers to our location. 
Coupons could be distributed by our staff at product samplings and local markets. 

Apparel 
All sales and marketing personnel will be attired in appropriate clothing displaying the Prigel Family Creamery 
logo and company name. 

Projected Increase in Revenue Accruing to Producers: 

The projected increase in revenue accruing to the producers for the grant period in question is estimated to be 
approximately $920,000 due to the transition of the raw milkcommodity into various value-added products. This 
projected increase in revenue accruing to the producers equates to approximately $5.44 per gallon of milk or an 
increase of 160% over the revenue gained on the same volume of milk sold entirely into traditional markets. The 
aforementioned projected increase in revenue will accrue to both owners egually in the amount of $460,000 pewr-­
owner. 

This increase in revenue is evident in all product categories, but is most prevalent in 'the revenues associated with 
the yogurt and i'ce cream products with increases of$17.50 and $83.00 per gallon, respectively. 

All Financial Statements have been prepared based on the Prigel Family Creamery, Inc. Business Plait and 
Feasibility Study, completed on February 7, 2008, by David Opdahl, C.P.A. of Falcon Financial Group, Inc. 
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Projected Increase in Number of Jobs: 

Presently, Bellevale Farms, Inc. staffs its owner-producers and one, full-time assistant production manager. 
Prigel Family Creamery, Inc. will initially benefit· from the donated labor of Robel1 Prigel, Jr. Nine new staff 
wiII be employed in Creamery operations, office management and retail sales. 

Once our facility is completed, we will hire Production Manager with a bachelors degree in Food Science and 
experience in creamery processing. We will employ two production assistants to help operate the processing 
facility. 

An office manager will be employed to oversee administrative aspects of the business. We will hire business 
and financial consultant, Falcon Financial Services, Inc., to set up arid train this office staff. Management gaps. 
will still need to be supplemented by hiring contracted professionals for computer and technology setup and 
support, and accounting. 

Our marketing department will initially require a retaIl sales manager; two part-time sales associates for fanners 
markets and promotions; and two more part-time seasonal sales associates in the retail store from May to 
October for our seasonal ice cream sales increase. 

Thus, 9 new employee jobs: 5 full-time and 4 part-time will be created by the Prigel Family Creamery, Inc. 
Additionally, a minimu_lU of two pat.~pennanenLprufes.s.ionaLco.n1racts-wiJlbejlUl.ded by Ow:....¥eIltur·~e,.-------
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C0f11!111i!11ents and support 

Prigel Family Creamery, Inc. is an independent producer of value-added dairy products, providing a marketing 
and retail outlet for Bellevale Fanns, Inc. It is the retail outlet identical with Bellevale Farms, Inc., an 
independent producer of raw organic milk. The Farm and the Creamery have 100% COllunon ownership: fanners 
Pamela and Robert Prigel. The Creamery is a subsidiary of the fann with the sole intent of "providing a 
marketing and retail outlet for products produced by Bellevale Fanns, Inc." (Prigel Family Creamery Business 
Plan and Financials, page 3.) Thus, we presently have two owner-producers involved in our project. 

Robert Prigel, Jr. completely manage the dairy operations and food production for l80-cows on Bellevale 
Farm's 260 acre grazing based raw milk production dairy faIm. Pam supports Robert and the Farm by tending to 
the daily demands of family life, as well as doing the farm's bookkeeping. She manages office administration, 
which is relatively simple at present with a single customer for our raw milk sales. Robert spends about 12 hours 
per day, 6 days per week managing the farm. He also milks for 3 hours on Sunday. His work time affords him a 
comfortable pace and flexibility to keep abreast of new infonnation about his innovative management-intensive 
grazing methods of fanning. 

Robert takes seriously his management practices and is always working to improve. He is concerned for 
environmental and. lifestyle sustainability as well as economic production. Like family life, dairy management 

-----.:.does-norrespect1ime-bOlmdaries-fromit'-sowITer-pmaucersfonne--worKOay:-Rooert musf be on-caIl to handie 
the cow's needs, even if that is calving help in the middle of the night. Fortunately, Bellevale Fanns is also 
blessed with the dedicated support assistant manager Scott Childs. 

By the end of the funding period, it is also our intention to afford to extend ownership interest of Bellevale 
Fanns, Inc. to Scott. He is as, invaluable to our raw dairy operation as an owner would be. Scott is due to receive 
a secured long-term interest in the fann if we are to retain his services. Thus, increased revenue realized from the 
Creamery will afford the expanded ownership of the fann to include another new independent producer. . 

Scott's invaluable production assistance wiIl afforded Robert to focus a lot of his attention on the new 
processing and marketing components of value-added dairy production. Robert is committed to being the chief 

. force behind hiring qualified personnel, marketing according to the aggressive plan detailed in our market 
strategy, and overseeing production and retail for the Prigel Family Creamery, Inc. Pam has been instrumental in 
refining our venture and program goals, and she will continue to be i~portant to many strategic decisions as we 
develop an attracting image for our product line of Organic Local Family-Farmed Pasture Grazed milk, yogurt, 
butter and ice cream. 

Our market strategy is based on serVing the organic dairy product needs found with the higher income 
consumer in our local area. We hired Falcon Financial Services to complete a careful market analysis for our 
Organic Local Family-Farmed Pasture Grazed milk, yogurt, butter and ice cream. We will focus on connecting 
and se!.Ving these customers' needs through the plan detailed in our comprehensive marketing strategy found on 
~ .• 
K~&.~ 

We have prior to the grant period secured a contract with Horizon to purchase our organic raw milk 
commodity a price which affords us the revenue to build our processing facility. 

Looking forward to production of our whole-saleable packaged dairy goods, we have made preliminary 
inquiries with wholesalers in our area who cater to our consumer niche. While several have expressed interest, 
these specialized grocers are careful to control the quality of the products they will sell. They have asked us to 
contact their dairy purchasers once we have product samples to offer them. 
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We have conducted a Feasibility Study in conjunction with our Business plan to understand the retail 
market for our Organic Local Family-Fanned Pasture Grazed milk, yogurt, butter and ice cream. We have 
developed a comprehensive marketing strategy to aggressively target this particular retail audience. 

t · _. ·'-· · ·~ T ·· , ~ ·· ~ ·_ ;- ·· ··' · ;t..·ta . •.. ...-::' .. -~, ' 1:- ":!- .--,,' .. · - ··f'P\ · ~I ' -:- :" . 1.f?' .. ~~,-:- tj-''I':i ·. · ·· .. . '·_ ~ .-I · 

InClude Iefters~Of inferitfrdfu some .p rosp~ective1'refailbuy"ers~' '
..", '._ • • ",; .•• ..•• .. •• . r" o;. -,· '-~ '.: ,,",.~••. ._.; .:{~._ .• , . ..... . ,-._ •••• •• • • : ..... .. , . ~ :, " . " . . " ••••• ,". ".•. _ " . 

Rb blft~WII f1'a·sKBb'Fif1i~f~d.~V'I1oh~SB]fus·"-rdrair"ih\~reStJHteh 
, ~~ P ' .'- .,u......-u ,~. .......,....;... ~_ -~.~~.,~ ...i....ooI . "'...'.~. --_" ~""""" ;;:.. ~__-.- . -:- ~. ...... ~;~T"--'-~ .. ..... - ..-:-'-' .•• .•. . ~.; :. ~ __ . J ...L...:...., 


Include any support letters that are NOT providing matching funds in Appendix A. (Support letters verifying 
matching funds should be separated into Appendix B.) ,And remember that these letters count toward your 35 
page limit for the Proposal Narrative. Loans and capitol for creamery. 

----.--------------. - .---- .---.- . --~- .... - ----.- ­
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!\I!anagement team/uJork/om 

Robert Prigel, Jr., has been involved in dairy farm management for 25 years. In that time, he has sustained 
through difficult and changing markets several times when most of his peer farmers did not succeed. Robert 
has strong management skills and a history to prove them. He employs conservative financial practices. He 
enjoys continuous education and refinement of his farming techniques. Robert has a willingness to follow 
sensible innovative approaches and to invest in them with full commitment. He is positioned with many good 
and strategic relationships. Plus, he has a realistic view of his own limitations and a Willingness to ask for 
directions. All of these characteristics and resources come together to make Robert uniquely qualified for t1lis 
business venture. As analyzed in the business viability discussion on pg.--- Robert has done his homework with 
this present business venture, and the timing and viability of the endeavor is sound. Couple this with Roberts 
proven track record of exceptional management skills to successfully discern and implement dairy fann 
innovations, and it would be hard for this project not to be a good investment. 

Robert will hire a Processing Manager with Food Science degree and creamery experience to manage 
production. The probable source of candidates for this job will be Penn State University where Robert has 
already inquired with the Assistant Professor of Food Science to confirm that graduates would be competent to 
meet the demands of this job description. Robert has also arranged for Susan Opdahl to take the position of 
Retail Manager. Susan is a qualified family member who is also dedicated to the success of the Creamery. 

_______.__WeJend Jo _benefit fromq uality_empIoyeesJhrough.oULhiri ng.practi ceswhi ch.draw-on-anextensi-ve------- .. 
local network of varied information resources. Robert Prigel, Jr. is proactive in maintaining a diverse network 
of relationships on which he will draw for hiring support staff for the Creamery operations and retail jobs. 
Robert keeps regular contact with our University of Maryland Extension Agent. He is on the Session of his 
church, committees at his children's school, and he is a member of the Third Gunpowder Farmers' Club whose 
18 members meet monthly. Much of the extended Prigel family lives close by. Family members will be a 
source of competent staff who also further the family-farm image of our product's label. 

Work,planlbudget 
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STAFF/SALARIES I 

Processing Manager $65,000 annual 

Food Science Degree & Creamery Experience 

$ 65,000.00 

In-Kind 

Retail Store 

6 days, Seasonally Intensive, 

Susan Opdahl 

$65,000 annual $ 65,000.00 

Full-Time Office Manager 

36 hours per w eek, skilled adminislrator, trained by business technologist 

$ 40,000.00 

Processing Assistant $45,000 

x .5 

annual 

fund for 6 months in 2009 

$ 22,500.00 

Seasonal Promotional Staff 

Ice Cream Parlour Assistance 

3 

(Ice Cream Parlour) 

S8 hourly 

5 hour shift 

25 weeks 

6 dayslwk. $ 18,000.00 

- --­ ----­ - - ,-- ­ -_._- ­ - - ­ --_._­

Retail Promotional Director for Local Markets 

Robert Prigel, Jr. 

$25 hourly 

20 hrs/week 

23 weeks 

IN KIND 

$ 11,500.00 

Local Markets Assistance 

2 

$10 hourly 

20 hrslweek 

23 weeks 

$ 9.200.00 

Cultivate Wholesale Customers 

Robert Prigel, Jr. 

$75 hour 

15 hrs/week 

20 weeks IN KIND $ 22,500.00 

Management Oversite & Staffing of Creamery 

Robert Prigel, Jr. 

$80 hour 

20 hrs/week 

30 weeks IN KIND $ 48,000.00 

Incentive Plan 0.1 $ 21,970.00 

TAXES 

BENFITS 

ITOTALS: 

0.1 $ 24,167.00 

0.25 $ 60,417.50 

I$ 326.254.50 I$ 82 ,000.00 
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Rough 	Break Down of Proposed Working Capitol Expenses 
Delivery Truck RENTAL 	 S 30,000.00 

Inventory Storage 	 S 27,000.00 

Retail Marketing 


Portable Temperature-Controlled Display Cases 8 4000 $ 32,000.00 


Portable Utilities for Farmsrs' Markets S 12,000.00 


Tables 4 60 S 240.00 


Cash Box $ 50.00 


portable register $ 400.00 


Misc. Markets $ 500.00 


Office Start U Computers 2 $1,200 each $ 2,400.00 


Phone System & Network $ 5,500.00 


Printers Brochures Quality $ 500.00 


Office Quality $ 360.00 

Softy/are (Acconting & Inventory) $ 1.000.00 

Technical Setup & Training 80 hours $150 hourly $ 12.000.00 

(Includes software, network programming) 

----- --..-... - ·S uppll es .---(Pape~;.1nk,-Pens ,.Flling.-etc ,)----.-----.---- - ---.---- -------.--.-------. ------$- ---3,000,00-----_.. ---. 

Accounts (Phone. DSL, Web subscriptions) $150 monthly $ 1,800.00 

Desks 2 $250 . $ 500,00 

Chairs 4 $100 $ 400.00 

Copier Machine $ 1,000.00 

Legal & Initial Business & Accounting Consult Services $ 4,000.00 

Payroll 545 per head per period $ 500,00 

Bookkeeping $25 hourly 10 hrslwk $ 13,000.00 

Accounting & Tax 5300 monthly $ 3,600.00 

$1.600 Corporate Return $ 1,600:00 

Retail Store Promotion Publicity (Flyers. Ads, Temporary Signs. News. includes flyer design.) $ 400.00 

Sampling ( $ 300.00 

Store Hospitality $ 8,000.00 

Site Promollon/Signage $ 5,000,00 

Cash Register $ 600,00 

Interior Design for Customer Education (Promotional Retail Center) 

Consulting 30 hours $50 hourly $ 1,500.00 

Hospitable Decor $ 1.500.00 

Farmers Market Costs: 	 Towson Farmers' Market 25 wks $20 $ 500.00 

Towsontown Festival $ ·500,00 

32nd Street Farmer's Market (year-round) 

Packaging 	 Logo Design 20 hours 525 hourly $ 500.00 

Label Designs 22 packages 80 hours S25 hourly $ 2,000,00 

Packaging ror Inventory $ 90,600,00 

Utilities 	 Production Facility S 31,300,00 

Sampling $ 14,800.00 

Inventory Spoilage $ 53,800.00 

hOTAL: 1$ 364,650.00 
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Start End Budget 
Task Date Date Federal Cash In-Kind Total 

Task 1 March August $11,500. 
Retail Promotional Director,for 2009 2009 
Local Markets 

Responsible Staff: 
Pam Prigel 
Task 2 Nov April $22,500. 
Cultivate Wholesale Customers 2008 2009 

Responsible Staff: 
Robert Prigel, Jr. 
Task 3 Nov Nov $48,000. 
Management Oversite & Staffing 2008 2009 
of Creamery 

Responsible Staff: 
Robert Prigel, Jr. 

- --Task-4·---· - .:..·------ -- - ­ ·- -- ---- -­ - - ­ .-_.-- --- ­ . . _­ --- ­ --- -- '32;500­ - -32;500 . _. ­ - .- _.­ '.- .- - --,--­ ---- ­

Processing 

Responsible Staff: 
Processing Manager 
Task 4 22,500 22,500 
Processing 

Responsible Staff: 
2 Full-Time Processing Assistant 
Task 5 March August 
Retail Store 2009 2009 

Responsible Staff: 
Susan Opdahl 
Task 2 
Office Management 

Responsible Staff: 
Full-Time Office Manager 
Task 3 
Management Oversite & Staffing 
of Creamery 

Responsible Staff: 
Robert Prigel, Jr. 
Task 4 
Processing 

Responsible Staff: -
Processinq ManaQer 
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Amolmt ruple.rted . 

We are requesting a USDA Working Capitol Value-Added Producer Grant in the amount of$300,000. With 
these funds, the Prigel Family Creamery, Inc. will begin production and market aggressively to maximize of our 
local retail audience before our target consumers become accustomed to purchasing our products through our 
wholesale markets. The working capitol from this grant will afford us a potentially irretrievable opportunity to 
capture retail customers while our niche products are new and without competition. The increased revenue that 
we will realize from securing for ourselves our own retail market will protect our success and opportunity for 
continued growth. 

Pro;ect cost per owner-brod",cer
b J. .. 

As noted in our Eligibility Discussion, the Prigel Family Creamery, Inc. is an independent producer of value- . 
added dairy products, providing a marketing and retail outlet for Bellevale Farms, Inc. It is the retail outlet 
identical with Bellevale Farms, Inc., an independent producer of raw organic milk. 

The Farm and the Creamery have 100% common ownership: farmers Pamela and Robert Prigel. The Creamery is 
a subsidiary of the farm .with the sole intent of "providing a marketing and retail outlet for products produced by 
Bellevale Farms, Inc." (Prigel Family Creamery Business Plan and Financials, page 3.) 

Thus, the Prigei Family Creamery, Inc., is owner by two independent producers, Robert and Pamela Prigel, who 
are also the sole owners of Belle vale Farms, Inc. The total amount of Federal Funds we are requesting for this 
venture is $300,000.00. According to the rules for allocation of points for this criterion, when we divide the 
amount requested by the number of owner-producers ($300,000/2,) we realize $150,000 contribution per owner­
producer; for an eligibility of two (2) points for this category. 

29 


http:300,000.00


" 

Business Management Capabilities 

Bobbi Prige/ 
Robert Prigel, Jr., has been involved in dairy farm management for 25 years. In this time, he has persevered 
through difficult and changing markets several times when many of his peer farmers did not succeed. Robert 
has strong management skills and a history to prove them. He employs conservative financial practices. He 
enjoys continuous education and refinement of his farming techniques. Robert has a willingness to follow 
sensible innovative approaches and to invest in them with full commitment. He is positioned with many good 
and strategic relationships. Plus, he has a realistic view of his own limitations and a willingness to ask for 
directions. All of these characteristics and resources come together to make Robert uniquely qualified for this 
business venture. As analyzed in the business viability discussion on pg.--- Robert has done his homework with 
this present Creamery venture, and the timingand viability of the endeavor is sound. Robert has a proven track 
record that shows his exceptional management skills and his successful discernment to implement dairy farm 
innovations. With the sound business practices, good management, and great timing, it will be hard for this 

. project not to be a good investment. 

For all of the following business management points, statements made in the second person all belong to Robert 
Prigel, Jr., the chief managing partner of Bellevale Farms, Inc. and the Prigel Faily Creamery, Inc. 

.. .	Procurement PJ'ocedures 
We tend to be proactive about our procurement procedures: looking ahead, committed to progress and 
longevity, seeking to be aware of timely opportunities and poised to move forward at the proper times. 

Historically, we have been innovative and have benefited from it. A few examples of our innovation follow. In 
1985, when we were still dairy farming by conventional methods, we invested in a computerized feeding system 
to improve feeding efficiency in order to increase milk production on an individual level among our cows. 
Increased production among our 85 cows. 
Separate feed ration for each individual cow, monitors intake, also 1987 milking system monitored individual's 
ouput 1987. 
Computerized milking 

Entire present herd 45 yearling heifers, and 45 Heiffer calves n addition to the 180 milk cows and the bull. 

Grazing financially: We had lower costs, and less income; but greater net income. In 1988 in had still gotten to 
the point where we were just breaking even, while I and my Dad were working] 6 hours a day. The revenue 
had been getting tighter every year, so we could see the trend was unsustainable. The cost to produce milk was 
cow health. We had a Farm Analysis from the U of MD extension service by their farm management specialist 
Brad Hilty. Our strengths were that we were tight with money and didn't spend frivolously. He recommended 
increasing to 120 cows, but his statistics only had us in perpetuating the same financial duress we were already 
experiencing. At this point, we began diligently researching another way to be sustainable. 

An extension agent from Carol County was conducting a tour in Western MD and P A among beef cattle 

grazers. Robert went on the tour. You could see that the cost to produce CWT of milk was a lot cheaper. So 

we could anticipate that although production per cow would drop, our overall revenue would increase. The 

machinery, labor and expensive ration ingredients required in conventional farming are not needed in grazing. 

The cattle harvest feed directly from the pasture, and fertilize it at the same time. 
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We were down to 75 Holstein cows when we conve11ed to management intensive grazing. We gained aboun 0 
cows per year steadily, adding Jersey spenn and Jerseys, inuntil 1994 when bought 10 purebred Jerseys capping 
out around 140-150 about the tum of the century. We went from about 16 hours of crucial work daily to about 
five hours. The work was also more enjoyable: guiding cows through pastures with a lot less machinery which 
meant less expense. 

Scott about 4 years ago at management level. 

Local Expert and Celebrity 

Some of these can also be illustrations of our flexibility and perseverance, since we continued to explore 
possible solutions when the innovations fell short; and we were wisely willing to cut our losses and take a new 
tack when the infonnation pointed to better technologies. Weigh the cost to benefit and consider the timing. 
Some of it is basic math and research and part of it is uncommonly good practical sense. 

Starting: 
Organic Industrial trends 
Desiring to be proactive, we started researching. Reading periodicals. Friend in DE who went from (non­
organic) raw milk to ice cream about 5-6 years ago. Jim Mitchell known about 10 years. 7'h or 8th generation 
on the farm. Started the Small 30 cow herd and soon went to the ice cream. Surrounded by development and 
decided to take advantage of it. Hired someone to manage the ice cream. 

Beginning -1 st idea was organic local fluid milk or cheese. Hard cheese takes 18 mos to 2 years and a bit ofart 
to do cheese. The profit margins in fluid milk didn't seem worth the trouble (at $60-$70 per CWT gross value 
not including processing.) The numbers for yogurt are compelling at about $200 per CWT gross not including 
processing.) Ice cream & butter are byproducts of yogurt production. These als have a high profit margin, and 
they add consumer appeal in providing a bundled goods. Ie- the salt to go with the pepper. Kilbie Ice 
Cream Watch the times, trends and periodicals. Business Plan First, last June contacted David then pull together 
resources. 

With regard to capitol investments like the processing facility which we are presently building, Bellevale 
Farms, Inc. and its subsidiary the Prigel Family Creamery, Inc. are committed to conservatively secured 
investments. We procure financing that is secured by our personal and business assets. We tend to be adverse . 
to debt, except for important, short-term, business investment that is important to favorably secure our future in 
family-scale farming. Since we prefer to be debt free, both personally and in business, we practice accelerated 
debt-retirement whenever possible. 

With regard to gairung other equipment or intangibles on behalf of our business, I, Robert Prigel, Jr., am 
proactive in maintaining a diverse network of relationships on which I can draw for wisdom, connection and 
current local opportunities in our agricultural community and beyond. I keep regular contact with our 
University of Maryland Extension Agent to stay abreast of new developments and impo11ant infonnation. I 
keep informed of new developments in fanning through reading (a lot of) periodicals. These presently include 
Stockman Grass Farmer, Graze Magazine, Farm Shine, Lancaster Farmer, Hoards Dairyman, Farm Journal, 
and the North Coast Digest quarterly. I have also had the unique privilege to belong to The Third Gunpowder 
Farmers' Club whose 18 members meet monthly over a meal for an informative program from diverse topics. 

It was through this Fmmers; Club that I learned of (MARBIDCO,) which has been a source of prospective low­
interest construction financing for our Creamery venture. This is how we have also come to learn of and apply 
for MARBIDCO's USDA Value-Added Producer Grant Match. 
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Historically: Innovative and have benefited from it. 
Computerized feed 
Computerized milking 
Grazing-management conversion 
From 75 to 180 cows by conversion. 

Local Expert and Celebrity 

Some of these can also be illustrations of our flexibility and perseverance, since we continued to explore 
possible solutions when the ilillovations fell short, particularly in the case of computerized feeding which; and 
we were wisely willing to cut our losses and take a new tack when the information pointed to better 
technologies. Weigh the cost to benefit and consider the timing. Some of it is basic math and research and P31t 
of it is uncommonly good practical sense. 

Watch the times, trends and periodicals. Business Plan First, then pull together resources. 

With regard to capitol investments like the processin"g facility which we are presently building, Bellevale 
" " 

Farms, Inc. and its subsidiary the Prigel Family Creamery, Inc. are committed to conservatively secured " 
investments. We procure financing that is secured by our personal and business assets. We tend to be adverse 
to debt, except for important, short-term, business investment that is important to favorably secure our future in 
family~scale"farming. Since we prefer to be debt free, both personally and in business, we practice accelerated 
debt-retirement whenever possible. 

With regard to gaining other equipment or intangibles on behalf of our business, Robert Prigel, Jr., is proactive 
in maintaining a diverse network of relationships on which I can draw for wisdom, connection and current local 
opportunities in our agricultural community and beyond. He is an elder on the Session of his church. He is on 
his children's school's bui lding committee and has previously served on their board of directors. Robert keeps 
regular contact with our University of Maryland Extension Agent to stay abreast of new developments and 
important information. Robert is unusually progressive in how much he keeps informed ofnew developments 
in farming through reading (a lot of) periodicals. These presently include Stockman GrassFarmer, Graze 
Magazine, Farm Shine, Lancaster Farmer, Hoards Dairyman, Farm Journal, and the North Coast Digest 
quarterly. It is not unusual for local newspapers and journalists to call upon Robert forhis unique expertise in 
environmentally friendly farming and local agricultural matters. In the past year alone, he has been contacted 
be the Baltimore Sun, m:1t- " "" 
Robert also has "the unique privilege" (as he says) to belong to The Third Gunpowder Farmers' Club whose 18 
members meet monthly over a meal for an informative program from diverse topics. It was through this 
Farmers; Club that I learned of (MARBIDCO,) which has been a source of prospective low-interest 
construction financing for our Creamery venture. This is how we have also come to learn of and apply for 
MARBIDCO's USDA Value-Added Producer Grant Match. 

Another key to Robert's success is his realism. "I know my limitations. I am not afraid to ask for help!" he 
remarked when asked how he has such an extensive, friendly and useful network. 

Personnel Policies 
We tend to benefit from quality employees through our hiring practices which draw on the extensive local 
network described above (under procurement procedures.) Through word of mouth and existing relationships, 
we can learn much about qualified candidates' character reference before employing them for positions we may 
fill. 
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In order to fill positions that require technical expertise, we will seek qualified professionals by networking with 
t..:JI"E'l.u- ... --: .- :y... . .! .... ,.' • ·.~ ··· I_'·"-· " -~ . ~.". -:-- -. • .....,.. ~I<*"' . :--.,., . -rr,.;1.6-~ ,.,,- " 'i> ~ I. 

knowledgeable sources. For our Creamery operations, yve' wiU" c9n_t a~fPeJUi~~~at~ l}J)IY~tsHY~~~'U$(~bm~ . 9.f 
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their 'g' raduates have .creatnery·,-exp·· erience~ 
.,' ... .. . . . _ ' . . .. · ••.• 0 ..-"".-..... _ .. \ ' 0 " ••••. ~.. .. .. . _ . 0 •. 


We are committed to treating all employees with dignity and mutual respect, and to pay them a fair living wage. 
Basically, we strive to live by the Golden Rule: we strive to treat others as we would hope to be treated in their 
circumstance. This appli'es to personnel matters as well. 

Property Management . 
The principles that govern our property management procedures are stewardship and sustainability. We 

have chosen and refined management-intensive grass-based farming to nourish our herd of 180 dairy cows. 
While this method of fanning results in less per-cow milk sustained milk production, our cows are healthier, 
live longer, and we have been able to increase our herd from 75 to 180 through the economies of having our 
cows harvest their own food while they naturally return nutrients to the soil. So, by not forcing an unnatural 
production load on each cow, we have benefited ourselves with much smoother and more enjoyable fanning 
practices, including less disease, greater production and much nicer labor with less mucking and tilling and 
more time for family. 

Just like we manage our land according to careful and conservative measures that give us residual gains for our 
animal's feed and dwelling, we also manage our equipment and facilities with a mind towards longevity. We 
are stable and committed to be here for the long run, so we know that we will reap what we sow. We tend to be 
careful about maintenance, realizing that neglect costs more in the long run. As farmers, we are well aware that 
there is no such thing as maintenance-free life. However, with sustainable practices, it seems fair to generalize 
that we reap benefits that we didn't even have to labor to sow. 

Travel Procedures 
Robert travels a few times each year for business and agricultural-related education. 95% of his trips are within 
driving distance. For these short-distance trips, Robert drives himself and stays overnight in accommodations 
like the Holiday Inn when he is gone from home. Occasionally, about once a year, Robert flies to a seminar or 
fann visitation to explore different business practices and consider their viability for our own operation. When 
Robert does fly, he travels coach. "At work, I have competent employees who are committed and equipped to 
manage the daily responsibilities of the fann in my absence," says Robert. 
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Stt.rtoil1obilifJ_olld ecollomic impact ECONOMIC IMPACT ON THE LOCAL ECONOMY 

This venture is both economically and environmentally sustainable. We are committed to wise stewardship. Our 
Business Viability discussion shows how we are conservative in our approach to financial risk, and our business is 
stable from an economic standpoint. The Prigel Family Creamery venture also expects to secure for itself better 
market diversity, when we are afforded by grant funds the 0ppOJ1unity to implement our comprehensive marketing 
strategy. 

Our products are Organic, "Green," and environmentally friendly. "Local" means that we do not consume lots of 
non-renewable resources to transpOJ1 our goods to conswners. "Local" also means we dissuade foreign market 
dependence on economic bases as well; encouraging diversity and stability within our conununity. 

By producing our own value-added dairy products, we will also be less middle-man dependent as we develop a 
broader customer base. The broadening of our present customer base is inevitable with this venture, since we 
presently serve only one customer with our raw milk, and we have zero value-added product customers. As Soon 
as we add customers to our base, we are inunediately less vulnerable to fickle raw conunodity markets that can be 
strongly and quickly influenced by industrial-scale supplies or foreign influxes of product to the industry. With 2S 
years of dairy management history to his credit, owner-manager Robert Prigel, Jr. seeks to proactively avoid the 
vulnerability he saw and experienced in fluctuating milk markets during the late 1980's and early 1990's. Raw 
milk conunodity fluctuations have continued, even though Bellevale Farms, under Robert's leadership has already 
been made less vulnerable to these fluctuations. With grazing methods we are able to milk a larger herd or cows, 
and we are able to do so with much less cost than conventional dairy farming affords. While we have also 
recently become organic, the organic market is becoming subject to tighter profit margins. This revenue 
reduction is due to increased cost of organic production. (While these costs are less with grass based farming, we 
still must buy in organic supplements and any shortages or winter feed. Increase in organic demands has 
increased the price oforganic feed supplies in a market that can't yet meet the demand.) 

We do not desire to be so vulnerable to these increased costs, and achieving a larger profit margin through value­
added products will both stabilize and improve our financial outlook. The degree to which we diversify our 
consumer base is the subject of this grant request. The more retail customers we directly reach, the stronger our 
economic base and influence become. 

As noted on page 4 in our discussion Expanding Markets: 

\Ve will pioneer the Local Organic Dairy Product market in our area. The nearest and only 
competitor in this market is Trickling Springs Creamery in Pennsylvania. Trickling Springs' 
products are only similar, not identical to the ones we will produce. Additionally, Trickling Springs' 
products are not packaged in a manner convenient to our target customers, are not marketed through 
any of the retailers we will cultivate as our wholesale market, and they do not participate in the retail 
markets that we will grow." 

We will positively impact our local economy by providing needed goods to the local market. Providing our goods 
locally keeps resources within the conununity and furthers the economic stability of our local market by keeping it 
more economically and agriculturally diverse and more viable for small scale producers. While at present we will 
supply all the raw milk for our own dairy-product production, as market demand increases, we will establish our 
present dairy assistant manager as an independent owner-producer himself. We may also find it feasible to 
purchase raw organic milk from another local supplier. TI1US, in the long run, we expect to provide a strong local 
means for other organic producers to realize good revenue for their dairy production. 
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At Bellevale Fanns (parent company for the Prigel Family Creamery, Inc.), we are already committed to a' very 
specialized and sound practice of management-intensive grazing-based dairy fanning. See also Business 
Management Capabilities' Property Management section on page 27. Our practices are more healthy than 
conventional dairy farming, not only for the cows, but also for the enviromnent, and (arguably) the fanner. Since 
our processed creamery products will carry special packaging labels that express our philosophy and 
commitments, when we look forward (long tenn) to expanding our organic raw milk supplies, we will support 
producers who share in our custom of agrarian, environmental and economical stewardship. This is a 
commitment we make to our niche concerned consumer base who will be purchasing our products not only for 
their food quality, but to support our professed values in falming and local economics. 

Business si:;e. 
The Prigel Family Creamery, Inc. is a start-up operation. We have not yet completed a fiscal year. We presently 
have $0.00 (zero dollars) in gross sales, and we expect not to begin production until after October 1, 2008, the 
tenn for which the USDA Working Capitol Value-Added Producer Grant applies. 

Bellevale Fanns, Inc., the parent company of Prigel Family Creamery; Inc., realized $319,924 in gross sales for 
fiscal year 2007 (Schedule F, Fonn 1040, EIN 52-1118916.) Bellevale Fanns is solely the producer ofraw milk. 

Admillistrator,points 

While Creamery Production of local value-added dairy products may not seem especially innovative, 
marketing local organic products to the educated consumer with a hvist promoting also our environmentally 
sensitive grass-based farming 'practices is indeed an innovative and timely idea. 

The Prigel Family Creamery, Inc. is located in the lush Long Green Valley of Baltimore County, 
Maryland. We will serve our Local Organic Pasture-Grazed packaged milk, yogurt, butter and ice cream to 
customers within a 100 mile radius ofour farm. 

There are no Local Organic Dairy products avaiiable in our market. As noted on page 4 in our discussion 
Expanding Markets: 

We will pioneer the Local Organic Dairy Product market in our area. The nearest and only competitor 
in this market is Trickling Springs Creamery in Pennsylvania. Trickling Springs' products are only 
similar, not identical to the ones we will produce. Additionally, Trickling Springs' products are not 
packaged in a manner converuent to our target customers, are not marketed through any of the retailers 
we wiII cultivate as our wholesale market, and they do not participate in the retail markets that we wiII 
grow. 

Our milk market will be vastly expanded as we venture into marketable, processed organic dairy 
products. We are presently a producer ofraw milk with a single customer. Prigel Family Creamery, 
Inc. presently has zero value-added product customers. With the benefit of Value-Added Producer 
Working Capitol Grant funds we will work aggressively to establish an original customer base as soon 
as the grant tenn begins. ' 
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Certification of Matching Funds 

Prigel Family Creamery, Inc. certifies that matching Funds will be made available at the same time as the grant 
funds are anticipated to be sent and that All matching funds will be spent in advance of grant funding, such that 
for every dollar of grant funds advanced, not less than an equal amount of matching funds will have been 
expended prior to submitting the request for reimbursement. 

Certification of Matching Funds 

$300,000 USDA VAPG Working Capitol Grant 

$100,000.00 MARBIDCO Matching Grant 

Prigel Family Creamery Match As 
$200000.00 Follows: 

$ 82,000.00 In Kind Salaries 

$118,000.00 Lender Certified Cash Match 

_J
-

Verification of Matching Funds 

Attached: 

*Signed letter from lending institution Farmers ' Credit verifying the availability of $118,000 to Robert 
Prigel, Jr. for purposes of operations and marketing for Prige1 Family Creamery, Inc. 

*Signed letter fi'om Robert Prigel, Jr. verifying the goods and services to be donated, namely: $70,500 value 
In kind Market Development and Operations Management labor and expertise. 

*Signed letter from Pam Prigel, verifying $1 1,500 value donated In kind service as retail promotional staff 
for markets & sampling. Both Pam's and Robert's Cel1ifications are on a single piece of letterhead to 
conserve space. 

*Signed letter from M..ARBIDCO for $100,000 matching grant. 


36 

'It 

http:118,000.00
http:82,000.00
http:200000.00
http:100,000.00


! : ~ , 

Prigel Family Creamery 
Business Plan ... 

Prigel Family Creamery 
Business pran and Financials 

" 

Robert E. Prigel, Jr., President PETITIONER'S 

February 7, 2008 ~C-EXHIBIT NO. 

Page 1 of 31 



· " 

Prigel Family Creamery 
Business Plan r _ 

Confidentiality Agreement 

The undersigned reader acknowledges that the information provided by in this 
business plan is confidential; therefore, reader agrees not to disclose it without the express 
written permission of _______. 

It is acknowledged by reader that information to be furnished in this business plan is in all 
respects confidential in nature, other than information which is in the public domain through other 
means and that any disclosure or use of same by reader, may cause serious hann or damage to 

Upon request, this document is to be immediately returned to _______ 

Signature 

Name (typed or printed) 

Date 

This is a business plan. It does not imply an offering of securities. 
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Prigel Family Creamery 
Business Plan 

: 

Executive Summary 

The Company 

Prigel Family Creamery, Inc. (hereafter referred to as PFCI) is a startup the purpose of which 
is to provide a marketing and retail outlet for products produced by Bellevale Fanns, Inc. in 
Glen Ann, Maryland. PFCl's main product offerings will focus on organic dairy and related 
products. 

Prigel Family Creamery will also have the benefit of a unique relationship with Cowgir1 
Creamery (www.cowgirlcreamer:v.com) based out of Point Reyes Station, California which will 
provide PFCI with both an outlet for its raw milk sales as well as a source of organic cheeses. 

Products and Services 

Prigel Family Creamery will provide organic dairy products to the marketplace including, but 
not necessarily limited to, fluid milk, yogurt, cheeses, ice cream and butter. All products will 
be locally produced and sold through Prigel's roadside stand and wholesale distribution. 

All cheeses will be produced and sold through a processing and distribution arrangement with 
Cowgirl Creamery (www.cowgirlcreamery.com) based out of Point Reyes Station, California. 

Financials 

PFCI anticipates that they will inniate operations in June, 2008. Significant start~p costs 
associated with the construction of the production/retail facility and related equipment and 
other startup costs (see addendum) will generate negative cash flow from operations for the 
first fiscal year (offset by initial external funding sources). However, it is anticipated that this 
condition will be confined to the first year of operations as shown below. 

Financial Highlights 

'J) 
o 
o 
o 
c 

.... 
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Prigel Family Creamery 
Business Plan 

The Company 

General 

PFCI will produce and sell a variety of wholesome, organic dairy products to the central Mid­
Atlantic marketplace. The initial purpose of the company is to provide a local retail and 
wholesale marketing outlet for Bellevale Farms' organic milk, but the concept may, over time, 
expand into other organic products such as organic, grass-fed meats. 

The growth in organiC markets as well as a need to improve Bellevale's position in the 
MarylandlPennsylvaniaJDelaware milk market has precipitated Bellevale's move into organic 
products in an effort to remain competitive and improve its profrtability. In addition, capacity 
and margin constraints found in the production and distribution of straight milk through 
traditional distribution channels for dairy farmers has necessitated a creative move into 
alternative markets. 

In addition, dairy fanners are increasingly finding themselves in a position in which there is no 
direct correlation between retail and wholesale priCing. PFCI provides Bellevale with the 
ability to control its product distribution and related pricing. 

The demand for organic products in the u.s. has provided an opportunity for PFCI to further 
expand and define Bellevale's production methods and allows for expansion into new 
markets. 

The fonnal corporate structure of PFCI has yet to be determined, but ownership of the 
business will be closely held. 

History/Background 

Bellevale Fann sits on 260 acres nestled in the beautiful Long Green Valley located in 
northeast Baltimore County and is approximately 15 miles from Baltimore City and 15 miles 
from Interstate 95. The fann has been owned by the Prigel family since 1906 when John 

Mathias Prigel purchased the first 
180 acres. Prigel began working 
on the fann in 1895 as a 
sharecropper: 

The fann is one of the few 
remaining active dairy farms in 
this region of Maryland and has 
always been focused on the 
production of dairy and vegetable 
products. " 

Robert E. Prigel, Jr. currently 
overSees the daily operation of the 
farm. 

Bellevale Fann has a history of being innovative and on the leading edge of the use of 
technology and alternative fanning methods. For example, the Prigels began using DHIA 
(national record-keeping system) and artificial insemination in 1945 when most dairy farms 
did not begin utilizing these procedures until at least the latE;! 60's. In addition, we introduced 
computerized feeding in 1985.· . 
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In 1989, Bellevale Farm became the second Maryland operation to become a Management 
Intensive Grazing (MIG) dairy farm. AOn a MIG dairy farm, portable electric fencing is used to 
subdivide pastures into small areas called paddocks. Cows are moved to a fresh paddock 
once or twice a day. Grazed forage is the primary source of protein and energy for the cows, 
eliminating the need for crop production and its expensive, energy-demanding infrastructure. 
By grazing, the cows themselves, rather than machines, harvest the feed and spread the 
manure. Because the grazing lifestyle is less stressful on cows, veterinary bills are 
substantially lower than for confined animals. Although a cow under MIG typically produces 
less milk than one under confined feeding, it requires far less expense to maintain: 

("Fact Sheet: Management Intensive Grazing: Environmental Impacts and Economic Benefits·, Ray R. Well and 
Rachel E. Gilkar, Department of Natural Science and Landscape Architecture, University of Maryland, College Park) 

The switch to intensive grazing has been the key to Bellevale's ability to remain competitive 
in an othelWise extremely difficult marketplace that has seen the consistent demise of farms 
of similar size. Twenty-five years ago, Maryland had approximately 6,000 dairy farms. That 
number has dwindled to apprOximately 600 today. 

The move to develop this new production facility is the next logical step for Bellevale in order 
to stay ahead of the curve and utilize its existing and develop new competitive advantages in 
a changing marketplace. 

The Prigel family has been actively involved in Its relationship with the local community 
associations and participates in land preservation activities. These relationships have proven 
helpful in the recent past in the development of the plans for these new facilities and the long 
Green Valley Association has heartily endorsed the project plans to date. (Reference page 25 
of this document.) 

The organic certification process is underway with the cows being certified by April 15, 2008. 
It is anticipated that the land will be certified at the same time. The certification process is 
administered by the Maryland Department of Agriculture under the regulations of the USDA. 
Certification requires that Bellevale not use prohibited substances (chemical fertilizers, 
pesticides, sludge, etc.) for the preceding 3 years and such substances will not be used in the 
ongoing operations of the farm subject to the allowable uses outlined in the regulations. 

Facilities 

PFCI antiCipates commencing operations in June, 2008 and wil,1be located on the premises 
of Bellevale Farms at 4851 long Green Road, Glen Ann, Maryland 21057 . 

.,i . 

The production/retail facility will be 
constructed on a 75 acre field that is 
located on the north side of long Green 
Road directly across from the farm 
operations. The facility will be a 10,680 
square foot pole bam structure encased in 
metal siding with architectural accents that 
will more dosely match the architectural 
styles of the surrounding structures in the 
area. 

This facility will be comprised of a 1,500 
square foot cheese processing area with 
the remainder devoted to milk processing, 
warehousing and retail. The cheese 

' " 

Proposed site of the processing facility facing east on 
Long Green Road. 
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processing section will be leased by Cowgirl Creamery solely for their use. While PFCI will 
provide the structure, Cowgirl Creamery will be providing and installing its own processing 
eqUipment. 

The building shell will be owned and financed by Bel/eva Ie Farms Ltd and will be leased to 
PFCr. The financing and structural build-out required to support the processing facilities will 
be the responsibility of PFCI. 

The cheese production portion of the facility will be rented 10 Cowgirl Creamery for $1,875 
per month or an effective rate of $15 per square fool. Cowgirl will have full access to this 
portion of the facility and will pay all utilities for their portion. . 

Copies of the estimated costs and architectural drawings are attached. 

Start-up Needs 
In order to set up the operation, PFCI will need to fund a variety of items induding the 
aforementioned build-out and standard Start-up costs. The components and estimated costs 
of these items are detailed below: 

Summary of Start-Up Costs 

Total I 
~ ~ 

Capital I Expens-ej 

Computer Hardware $ 2,400 $ 2,400 $ 0 
Phone System Hardware $ 5,500 $ 5,500 $ 0 
Legal & professional $ 4,000 $ o $ 4,000 
AdvertisinglV\lebsite $ 3,500 $ o $ 3,500 
Retail eqUipment $ 8,200 $ 8,200 $ 0 
Office equipment $ 5,800 $ 5,800 $ 0 
Build-out down payment $ 77,440 $ 77,440 $ 0 
Equipment down payment $ 76,042 $ . 76,042 $ 0 
Other $ 10,000 $ o $ 10.000 

Totals $ ~j92,882 $17_5~382 $17.500 

All eqUipment will be purchased outright with the exception of a delivery van which will be 
leased. As available, we anticipate securing as much equipment as possible from local fann 
or restaurant equipment auctions or sales so as to minimize Initial cash outlays. 

While we believe that we can finance some of these costs through operating cash flow, 
however some of the cash commitments are prohibitive outside of additional financing. 
Consequently, the purpose of this plan is to secure financing to fund these start up costs and 
provide sufficient capital to manage the oper~tions for the first few critical years. 

Products and Services 

Fundamentally, PFCI will be offering organic dairy and related products. The main focus will 
be to provide those products that the higher end consumer cannot purchase in the grocery 
store. 

While the market for organic food and produce is growing, PFCI is going to retain its focus on 
organic dairy and dairy-related products which draw upon the history and experience of the 
owner, 
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Initial retail product offerings will include · 
• Liquid milk 
• Butter 
• Yogurt 
• Ice Cream 
• Cheeses 

Future product offerings may include locally-grown organic, grass-fed meats and brick oven 
breads, but these products are not included within the context of this plan. 

Cowgirl Creamery 

Founded in 1997, Cowgirl Creamery operates a cheese production facility in West Marin 
County in Point Reyes Station, California. In addition, Cowgirl operates a mail order cheese 
business and three retail stores in San Francisco, Point Reyes Station and Washington, DC. 
Additional information regarding Cowgirl Creamery is attached as an addendum to this plan. 

PFCI has entered into an agreement with Cowgirl Creamery whereby Cowgirl will purchase 
milk for its cheese production from 8ellevale Farm and rent the cheese production facility in 
Glen Arm from PFCI. In retum, Cowgirl will provide PFCI with ready access to fresh, organic 
cheeses produced from Bellevale's organic milk. In addition, PFCI will sell liquid milk to 
Cowgirl for sale in its Washington, DC retail store/coffee house. 

PFCI will have access to purchase these cheeses from Cowgirl for sale in its retail facility and 
carrying jOint branding. Any additional production by Cowgirl will be sold through its own 
retail outlets. 

Initial estimates indicate that Cowgirl will require approximately 7,200 gallons of raw milk per 
month within the first 12 months. Cowgirl also has requested approximately 1,000 gallons of 
raw milk per month for use in its Washington, DC- based coffee house. 

Milk for use in the cheese production will be sold to Cowgirl at $34.00 per hundred pound and 
milk sold for use in the coffee houses will be sold for $45.00 per hundred pounds. 

PFCI currently has a letter of intent from Cowgirl Creamery which is inCluded as an 

addendum to this document. 


Wholesale sal,es 

PFCI intends to market its main product offerings of yogurt and ice cream to both local and 
national chain markets. In terms of local markets, PFCI will be looking to distribute its 
product to area markets such as Graul's and Klein's. In terms of national markets, PFCI will 
be looking to distribute to Wegman's and Whole Foods both of whom cater to local produce 
ma(i(ets. Whole Foods also has the added advantage of providing a distribution channel to 
its other stores via delivery to the local chain by the producer. 

As product offerings become available, we will begin more intensive discussions with each of 
these players to determine the best fit for both parties. 

Production Process 

The entire production process is founded on the estimate that Be/levale Farms can and will 
provide approximately 21,000 gallons of raw milk per month. From that amount, we are 
estimating that Cowgirl Creamery will require upwards of 7,200 gallons per month and PFCI 
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direct milk processing and sales will require approximately 500 gallons per month. This then 
leaves 14,200 gallons for processing of the remaining products. 

From that starting point, we are planning to allocate 80% of available milk to the processing 
of yogurt and the remaining 20% will be directed to the processing of ice cream and butter. 

Yogurt - Yogurt production begins with raw milk which is first pasteurized and introduced into 
a separator in which the milk is separated from the cream. The milk will be standardized with 
regard to the desired fat content by the re-introduction of cream. It will then be homogenized 
with cuHures introduced. Flavorings will be added directly to the container with incubation of 
the cuHures taking place within the container. Incubation time can depend on the ambient 
temperatures, but can typically take between 10 and 12 hours. Distribution of a finished 
product can take place within 3 days of the start of the production process. 

The by-product of residual cream left over from the yogurt production will then be used in the 
production of butter and ice cream in the ratio of 15%/85%, respectively. 

Butter - Butter production will typically result in a combination of two products, butter and 
buttennilk in a ratio of 85%/15%. For purposes of this plan, approximately 40% of the 
resultant buttennilk will be introduced into the production of ice cream and the remainder will 
be considered spoilage. 

Ice Cream - A gallon of ice cream will require approximately 2 quarts of cream and 1 quart of 
buttermilk. The additional 25% is comprised of flavorings, sweeteners and air utilized to 
increase the overall volume of the product. 

Packaging - At this time we anticipate handling all product packaging within our production 
facility. Printing of labels and containers will be outsourced and all handling, packaging and 
storage will take place at PFCI. The new facility will include a 600 square foot cooler, a 300 
square foot freezer and approximately 3,000 square feet of warehousing space. 

All equipment required for the production and packaging of these products is Included in this 
plan and is outlined in the addendum. 

Distribution 

All products produced by PFCI will be sold through wholesale outlets and PFCl's retail facility. 
All pricing included in the financial section of this plan assumes wholesale pricing only. 

Competition 

Competitive Landscape 
In a general sense, the organic market is continuing to mature and, therefore, has a number 
of established players. However, the ability to market and distribute these products via 
PFCl's retail location as well as established wholesale channels will, we believe,provide us 
with the necessary competitive edge in this geographic region. 

The mid-Atlantic region is beginning to see an increased presence of organic product 
providers. Trickling Springs in Chambersburg, PA (approximately 90 miles from Glen Arm) is 
the only known organic creamery .in the immediate area. At the present time, PFCI will be the 
only Maryland-based organic creamery. 

Though not a creamery, there is a Whole Foods retail store located in Mt. WashingtOf'i which 
is approximately 25 miles from Long Green. However, this location is only carrying national 
brands. 
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In addition, In 1995, Bellevale began to 

change its herd population from Holstein 

cows which are typically a higher volume 

cow to Jerseys which, although producing 

less volume, produce milk with a higher fat 

and protein content. These factors are the 

key to successful ice cream, yogurt and 

cheese production. 


Short Term Risk 

Market Outreach - The largest short term 
risk is clearly our ability to convince the 
wholesale distributors of the value of our 
products. This will be mnigated by 
maintaining consistent contacts with the wholesalers of choice and integrating their feedback 
so as to improve the products. 

Food Safety - Food safety risks would include the introduction of human pathogens such as 
e coli. We will address this through the development and consistent execution of a HACCP 
(Hazard Analysis CrHical Control Point) plan and required education of cleanliness standards 
for and demonstration of these skills by all employees. 

Labor - We believe that finding and retaining the highest level of personnel in all facets of 
the business will be critical to our success. In addition, given that this is a family operation 
with the desire for a strong local presence, we will be employing family members as much as 
possible and pra,ctical. 

The training and development of production personnel, in particular, will be accomplished 
through both formal education channels as well as hands-on training. In the initial phases of 
the business, we anticipate employing the services of an outside consultant who will assist us 
in the development and refinement of the development process. 

Long Term Risk 

Long term risk is predominantly found in the maturation of the organic market itself. In this 
situation, the possibility exists of losing the higher pricing opportunities currently afforded this 
product type and ma'*et. However, we also believe that by retaining a local presence and 
flavor, we can mitigate this risk. 

:' 
In addition, any substantive economic downturn or event which minimizes disposable income 
to the ma'*et that we are trying to reach may adversely affect results if the perceived value of 
the product does not exceed the economic value. , 

Market Analysis 

U.S retail sales of organic milk have been on a consistent growth trend since the mid -1990's 
with sales exceeding $1 billion in 2005 which represented a 25% growth rate over 2004. By 
contrast, sales of overall milk products have remained fairly constant since the mid-1980's. 
By 2006, organic milk and ice cream products comprised approximately 6% of retail milk 
sales. . 

Increasing interest and demand for organic milk products has, in the past, generated 
significant shortages suggesting that consumer demand is unmet at certain price points. This 
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shortage has prompted a number of retail grocers and big box retailers to distribute organic 
milk. These retailers typically carry nationally known organic products such as Organic 
Valley or Horizon Organic so branding is becoming increasingly important in this . 
marketplace. 

According to the USDA study on "Retail and Consumer Aspects of the OrganiC Milk Market", 
the following household characteristics would typify the most likely organic milk consumer: 

• Region: East or West Coast 
• Education: College graduate or Post College 
• Age: Under 55 
• Household Income: Annual income of at least $70,000 

Given our location and timing of entrance into the marketplace, PFCI believes that we are 
strategically placed to address the needs of these groups. 

According to the statistics derived from the U.S. Bureau of the Census (2002) as shown on 
the following page, there are over 100,000 households in the Baltimore area that meet the 
aforementioned household characteristics for organic milk consumers. This estimate only 
takes into account eight of the largest suburban communities within a 25 mile radius of Glen 
Arm, Maryland. The 2002 Census data did not consider or specifically identify communities 
in Northern Baltimore County the inc/usion of which could easily increase the estimate of 
households. 

In terms of pricing, the East coast market has been able to command the highest premium of 
organic milk over conventional milk compared to all other regions. In 2004, that premium 
averaged over $2.50 per half gallon or 126%. The national average at that time was $1.99 or 
98%. Some ofthe aforementioned regional differences may be attributed to the fact that the 
East and West coasts have had access to organiC products for a longer period of time. 

Markel Analysis derived from U. S. Department or Agricu~ure report "Retail and Consumer Aspects of the 
OrganiC Milk Marker, May, 2007 
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Kingsville Parkville Towson LuthelVille Bel AI, Cockeysville Pikesville Reisterstown 


Distance 	 6,25 7 7 9 11 15 16 25 

Median Age 42.4 37.6 37.6 "S.5 34.9 33.1 45... 34.S 

Owner occupied 93.5 65.8 59.7 82.8 80.7 33 69.3 65 

College 43.8 25.4 57.2 50.8 46.1 52.5 54.6 34.9 

Household Income >$75K 53.7 17 34... 49.9 37.3 25.1 39 24.9 

No of Households 79,100 2,219 7.263 3,252 5,610 2,304 4,960 2,167 


Median Household Income $ 78,025 $ 41,410 $ 53.715 $ 61.573 $ 62,064 $ 43,681 $ 58,5~ $ 47,587 

Source: U.S Bureau of the Census; 2002 Census, Profile of General Demographic Characteristics: 2000 

Buying Locally Produced Goods 

In addition to the move to organic products, PFCI also has the added benefit of being able to take 
advantage of the increasing trend toward buying locally-produced agricultural products. 

"The trend toward smaller fanning can be seen locally in fann Census data. While the number of 
fanns in Maryland has fallen from 39,000 in 1950 to about 12,200 in 2002, the number of niche 
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farms of 10 to 49 acres grew from 3,979 in 1992 to 4,412 in 2002. In Virginia, such farms grew 
from 10,361 in 1992 to 14,082 in 2002." 

"VVhole Foods recently announced a heightened focus on buying local produce, including a $10 
million budget to promote local agriculture, fol/owing pressure from author Michael Pol/an, who 
has cal/ed into question the wisdom of industrial organics. Of cour$e, nothing is ever truly easy in 
farming territory, particularly when it comes to the increasing development of houses, each bigger 
than the last one. Grohsgal understands his land is worth more to developers than it is to him as 
a farm. He turns home builders away anyway. "I know it's worth a fortune, " he said, "but if we 
always sell to developers, our nation will just stop growing food. '"' 

A Growing Trend: Small, local and Organic: Popularity 01 Farmers Markets, Natural Grocery Stores Helps 
Cultlville a Rise in Niche Farms, Michael S Rosenwald, Washington Post Staff Writer, Monday, November 6, 
2006; Page 001 

According to an article in the December, 2007 edition of the Carroll County Times (a local 
periodical from Carroll County in Maryland), buying local is sometimes preferred over organic. 

"What's more important than buying organic is buying local, Harbold said. Buying local cuts down 
on vehicle emissions from shipping, he said. Buying local produce also helps support local 
economies, he said, and allows consumers to build relationships wffh their food producers, ask 
for different products and learn more about how things are grown or raised. 

Jackie Miller, owner of the organic fann De La Tierra Gardens in Harney, is also manager of the 
Downtown Westminster Fanners Market. The market is unique in that it requires producers to sell 
their own goods, not just items they may have picked up from other regional fanns. And while it 
isn't required that producers be organic, there are multiple organic or all-natural farmers who 
have made this market one of their major sales outlets. 

"I do feel local is more important than organic, " Miller said. MOrganlc is sort of a personal 
. preference for health and the health of the environment, but I think it's more important to keep the 
source of food local. ,., 

Carroll County Times, December 21, 2007, by Carrie Ann Knauer, 

We see this combination of both organic and locally-produced goods as being the right 
combination to bring a significant competitive advantage to PFCI. 

Strategy and Implementation 

Our strategy is based on serving the organic dairy product needs found with the higher 
income consumer. 

We will focus on connecting and serving these customers' needs through the following 
strategic initiatives. 

• We will direct our marketing and sales efforts utilizing only those mediums and 
methods that will connect us with our target customers. 

• We will focus our selling towards meeting customer needs and at the same time 
remaining focused on products with which we have substantial experience. 

• We will stay in contact with market opportunities in order to be able to be the first to 
bring new and innovative products to this marketplace. 

• We will utilize technology effectively in the processing of our business so asto 
protect our investments and reduce our costs of operations. 
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Marketing Strategy 

. The primary mar1<eting strategy of Prigel Family Creamery centers on creating a distinct 
experience for our customers both in tenns of quality of product and the atmosphere in which 
that product is delivered. 

Print ads - Keeping our name in front of the existing and potential customer is critical in 
generating both new and repeat business. This effort will initially be confined to local 
publications in order to strengthen name and brand recognition. 

Branding - We will develop a customized logo that aids in brand awareness through both 
creative deSign and connection with both the name and the product focus. 

Website - The website will be informational only with the intent of a) educating prospective 
customers and b) drawing interest to the retail facility. There is no foreseeable intention of 
selling products via the website. 

Open House/Grand Opening - We will host a grand opening event which will most likely take 
place in June to optimize turnout. Our purpose in this event will be introdudion and/or further 
strengthening of existing relationships. 

Direct mai/- The website will also be used as a method of compiling a mailing list for use in 
direct mailings. 

Local Events - We will participate in local events in conjunction with other local 
establishments where our products will appeal to the event participants and would dovetail 
with other partIcipating vendors. 

Appare/- All sales personnel will be attired in appropriate clothing displaying both the logo 
and company name. 
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Sales Strategy and Forecast 

Due to the nature of product costs between the groupings, product mix is critical to our 
success. 

, 
The following demonstrates our projected sales forecasts by product group. 

sates Forecasts 

.'11 
CI 
CI 
CI 

.5 
e 

Product Strategy 

While we strongly believe that we will put forth only the best in product offerings, we also 
know that new and innovative products are being introduced continually. We will be proactive 
in searching out and investigating new technologies. 

Financial Strategy 

In addition to building cash and equity upon which to build and finance the continued growth 
of the business, there are several specific areas that we will pursue that should help to 
ensure the financial health of the organization. 

Inventory - Due to the relatively short shelf-life of most of the products being offered along 
with the intention to utilize wholesale marl<ets as the main delivery mechanism, we are 
anticipating that inventory will be minimal. . 

Technology Strategy 

Technology will be utilized only in those areas where it a) provides a cost savings through 
process simplification or b) provides an enhanced product or service to the customer. 
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Management Team 

Robert E. Prigel, Jr., President 

Robert E. Prigel, Jr. (Bobby) is the fourth 
generation of Prigel fanners at Bellevale. 
Bobby has been a part of the fann 
operations all of his life, but fonnally 
assumed management responsibility 
over the fann in 2004. 

Bobby was responsible for introducing 
computerized feeding systems in 1985 
and. intensive grazing in 1990. 

He has been called upon consistently to 
speak at regional conferences on the 
topic of Management Intensive Grazing. 
the local media as substantial resources to draw upon for local fanning perspectives and 
have been featured on various local news broadcasts as well as in print media. Some of the 
publications have had national exposure. 

Bobby and his wife , Pam, live on the farm with their three children, Mandy, Bo and Ma«. 

Management Team Gaps - Additionally, the following positions/services will be filled utilizing 
part-time or cont,ractual services until such time as use of full-time employees is deemed 
necessary: 

• Payroll processing 
• Bookkeeping 
• Accounting and Tax 
• Legal 

Financial 

Summary 
.J 

• 	 PFCI is anticipating sales of $425,000 and $1.4 million in 2008 and 2009, respectively. 
Anticipated gross profit margins and operating expenses will yield net income of $52,000 
in 2008 and $484,000 in 2009. " 

• 	 The financial projections assume price increases of 6%, 5% and 4% for 2009, 2010 and 
2010, respectively and cost of sales increases of 5% per year for all years. 

• 	 Our largest operating expense components are found in compensation and insurance. 

• 	 Operating expenses ar-e projected to increase by an average of 5% per year for all years. 

• 	 Management of both the mix of business and operating expense ratio for the first fIVe 
years will be critical to maintaining sufficient cash flow to fund any debt service. 

• 	 Any and all profrts generated during the plan period will be used to finance the future 
growth of the company. 

~ ._ . . . _. _ __ .. ___...... ___ .._. ,_" .. ~ _. ~ ' _ ' _ ' ~'_" 
In addition, both he and his father are considered by 
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Important Assumptions 

Revenues 
• 	 The financial projections assume price increases of 6%, 5% and 4% for 2009, 2010 and 

2010. 
• 	 The creamery is not anticipated to be fully operational (i.e., operating at 100% capacity) 

until the fourth quarter of 201 O. Financial results for both 2011 and 2012 assume full 
capacity. 

Cost of Goods Sold 
• The financial projections include cost of sales increases of 5% per year for all years. 

Accounts Receivable 
• 	 All retail sales will be cash sales. 
• 	 The only receivables initially will be related to sales of raw milk products to Cowgirl 

Creamery and wholesale accounts. 
• 	 All receivables are assumed to carry tenns of Net 45 days. 

Accounts Payable 
• 	 All pay abies are assumed to carry tenns of Net 30 days. 

Inventory 
• 	 Due to the nature of the product and related shelf-life, it is assumed that all products will 

be sold within 30 days. Consequently, there will be no material inventory accumulation to 
.. 	consider. However, the plan assumes that month end inventory will be comprised of 

butter and ice cream products only. Products with a relatively short shelf life are 
considered to be sold or consumed within the month. 

Staffing 
• 	 Initial staffing will consist of a full-time Processing Manager, two (2) part-time processing 

staff and one part-time sales person to handle the retail operation. 
• 	 In 2009, we will add a full-time Store Manager to oversee all aspects of the retail 


operation. 

• 	 Years 2009 through 2011 will see the addition of one full time processing staff person per 

year to address increasing production needs. 
• 	 Staff trends overall are anticipated as noted below 

Position 2008 2009 2010 2011 I 

Processing Mar (FT) 1 1 1 1 
ProcessIng Staff (FT) 

.. 

0 1 2 3 
Processin.g Staff (PT) 2 2 2 2 
Retail Mgr (Fl'1 0 1 1 1 
Retail Sales (PT) 1 1 1 1 

Totals 4 6 7 8 
FTE 2.5 4.5 5.5 6.5 
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Summary Financials 

Projected Profit and Loss 

The detailed monthly pro-fonna income statements for the first two years are included in the 
appendix. The annual estimates for these years are included below. 

Projected Incoma St2tement Summa..,. 

For yea .. anON o.combar 31,2008 through 2012 


~~ m ~Iri '8n ~~~ 
Revenues 

Milk 
Butter 
Yogurt 

Ice Cleam 
Cnee.e. 

Total Aovenu" S 

Cost 01 Sal.. 
Milk S 
Butter 
Y09urt 
I""Cream 
Cheese. 
Spoilage 

Total Cool of Sal.. 

Qron Profit 

Operotlng Expo"... 

Salaries 
Taxes 
Ben.ms 
Education 
Rent 
Offioe El<penses 
Utilities 
T .... phone 
Legal & Accounting 
Advenising 
Insurance 
Gu&Oil 
Truck l ••58 

Cleaning Cherricals 
Travel 
Depreciation 
Inte rest &pense 

Total Opentlng EXpon... • 
Netlncom. 

Nellncome Summary 

Nellncome Irom Cov.girl Creamery 
Net Income hom Prigs) Creall"1l!lry 

Total ~ Inoome from OperaUons S 

9,700 
e,oIOO 

323,200 
73,900 
10,800 

• 2f;,ooo 

4,500 
1,000 

120,100 
51 ,900 

5,400 
16,600 

t98 ,~ 

m ,500 
53, 2% 

58,300 
6,200 

15,500 
1,0100 

30,300 
7,000 
5,300 
1,600 

1.,000 
11,200 
9,300 
2,600 
7,600 
1,0100 
1,0100 ' 

31 ,700 
35,500 

240,700 

(1.,200) 
·3 ,3~ 

51,800 
(14,200) 

37,600 

• 

S 

• 

S 

S 

• 

• 

S 

S 


• 

28,400 S 
23,700 

883,400 
44£,100 

31 ,600 


',.'3,400 • 

12,900 S 
3,200 


313,000 

220,300 


15,000 
45,600 

610,900 • 
802 ,~00 S 

56,8~ 

212,200 S 
21,200 
59,900 

2,500 

52,000 

12,600 

9,500 

3,200 


25,200 

20,200 

16,600 


5,000 

13,100 

2,500 

2,500 

~,XJO 

55,400 

sea,IOO • 

234 ,400 •16,B'M> 

96,700 S 

234,400 S 


331 ,100 • 

010,600 S 47,300 
33,900 41 ,800 

1,263,500 1,567,300 
638,000 791,400 

45,0100 55.000 

2,021 ,400 • 2,~3,400 2,628,600 • 
18,000 S 21,600 

4,500 5,400 

433,300 523,500 

300,300 lS8,500 


20,400 24,000 

65,200 80,700 


8041,7110 • I,Q13,71IO 1,084,400 

1,179,100 1,489,7110 1,~64,200 

56, 4~ 59,5~ 59,S" 

317,300 S 432,0100 

31,700 43,200 


101,300 156,000 

2,600 2,800 


52,000 52,000 

13,200 13,900 

9,900 10,0100 

3,300 3,500 


26,500 27,600 

21,100 22,200 

17,600 18,500 


5,300 5,600 

13,100 13,100 

2,800 2,600 

2,600 2,800 


~,300 54,300 

48,200 40,100 


722,600 • 901,0100 837,500 • 
4~7, 1 00 • '88,300 826,700•22,6% 23,5~ 23,8~ 

00,700 S 96,700 S 96,700 
457,100 S 588,300 626,700 

~,BOO • ~,OOO 173,400• 
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Projected Cash floW 


Positive cash flow is critical to our success and opportunity for continued growth. 


Cash Flow Analysis 
For years ended Oe<:ember31, 2OOOth",ugh 2012 

ZlJII:Ja 2003 . 2'tJ,a 2'011 - , 2012 . I 
­

Net Income S 37,SOO $ 331,100 $ 553,800 $ 685,000 S 723,400 

sources ~emal t-unolng 
uep.eclaoOfl 
Accounts KecelYabfe 

l..l1ange In Inventory 

31,700 
(115,400) 

9,600 

54,300 
(64,400) 
10,300 

54,300 
(00,900) 

9,900 

54,300 
(10,500) 

1,200 

54,300 
(10.500) 
10,000 

uses Accounts f'ayaDle 
LleD1 ",epayment 

46,500 
101 ,500 

14,000 
(82,400) 

67,400 
(89,800) 

15,000 
(97,700) 

15,000 
(97,700) 

Net Cashflow 

Accumulated Cashflow 

111 ,500 

111,500 

$ 

$ 

262,900 

374,400 

S 505,700 

880,100 

$ 

$ 

647,300 

1,527,400 

S 

S 

694,500 

2,221,900 

Cashflow from Operations and Cash Balances 

($ in OOO's) 
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Projected Balance Sheet 

Projected Balance Sheet Summary 

For years ended December 31, 2008 through 2012 

2008 2009 2010 2011 2012 

Assets 

Current Assets 

Cash 

Accounts Receivable 

Inventory 

$ 111,500 

115,400 

9,600 

$ 374,400 

179,800 

19,900 

$ 880,100 

269,700 

29,800 

$ 1,527,400 

280,200 

31,000 

$ 2,221,900 

291,100 

41,000 

Tolal Current Assets 236,500 574,100 1,179,600 1,838,600 2,554,000 

Fixed Assets 

Leasehold Improvements 

Furniture & Equip 

Accumuated Depr & Amort 

Total Fixed Assets 

387,200 

380,200 

~31,700) 

735,700 

387,200 

380,200 

(86,000~ 

681,400 

387,200 

380,200 

~140 , 3002 

627,100 

387,200 

380,200 

!194,600~ 

572,600 

387,200 

380,200 

(248,900~ 

518,500 

Total Assets $ 972,200 $ 1,255,500 $ 1,806,700 $ 2,411,400 $ 3,072,500 

Liabilities 

Current L/ab/llt/8$ 

Accounts Payable 

Current Portion of NIP 

$ 46,500 

61,000 

$ 60,500 

66,600 

$ 127,900 

72,600 

$ 142,900 

79,300 

$ 159,700 

40,700 

Total Current Liabilities $ 107,500 $ 127,100 $ 200,500 $ 222,200 $ 200,400 

Long Term Llabl/ltJes 

Notes Payable 519,600 453,000 380,400 301,100 260,400 

Total Long Term Liabilities 519,600 453,000 380,400 301,100 260,400 

Owner's Equity $ 345,100 $ 675,400 $ 1,225,800 $ 1,868,100 $ 2,611,700 

Total Liabilities and Owner's Equity $ 972,200 $ 1,265,600 S 1,806,700 $ 2,411,400 S 3,072,500 
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Sources and Uses Statement 

Sources 

NIP - Build-out $ 309,700 

NIP - Equipment $ 380,200 

External Funding $ 300.000 

Tolal Sources _L-...9BJ!J!QQ 

Uses 

Construction $ 387,200 

Start up costs Processing Equipment $ 360,700 

Retail Equipment $ 8,200 

Office & Othef Equip. $ 13,700 

Start up expenses $ 17,500 

Additional working capital $ 202600 

Total Uses S 989,90Q 

The officers of Prigel Family Creamery, Inc. are requesting financing to fund the start up of this 
venture and provide sufficient working capital using the following financing mechanisms. 

• AgricuHure grants· and other non-equity based sources of $300,000 
• Long-term note payable (construction) - $309,700 for a term not to exceed 30 years. 
• Long-term note payable (equipment) - $248,400 for a term not to exceed 5 years. 

The primary source of repayment will be from the cash flow generated by the ongoing operations 
of the company. 

*Grant options are currently being investigated and evaluated to determine the best opportunities 
available. Overall, we would like to minimize debt exposure as much as possible. 

Cost of Sales Assumptions 

Overall produdion levels were first developed assuming full capacity by product line. Products 
were then introduced into the plan periods at increasing levels in an attempt to mimic production 
growth. 

For each product, the individual components going into the production of each item were 
identified, quantities required and estimated costs were included. For each product, the quantity 
and cost of the milk, materials and packaging are all considered. Product mixes by volume/size 
are also considered by product line. 

Any and all related payroll costs are included in the operating expenses. 

As the plan periods progress and the production increases, the increaSing quantities become the 
basis for developing the costs. In addition, all product costs increase by 5% each year. 
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letter of Support from long Green Valley Association 

- . - --.-. . --.------ ­

LONG GREEN VAI..I ..EYASSOCIATION 

P.O. Box 91 


Baldwin, M..."tand 21013 


Mr. and Mrs, Robel1 Prige/, 1/1. 
Mr, Matt and Bobby Prlgel 
Mr, and Mrs. Robert Prigei, Sr. 
4851 umg Green Road 
Glen Ann, Maryland 21057 
September 27, 2007 

Dear Pr/gei family, 

The Board ofDirectora of the LGVA would.like to thanlc you for 
attending the monthly meeting on Sep'embe#' 1'. 2007 to outline the 
future plana ,nd chang.. you will ". m,klnll to you, dla'Y "rm. "'­
board membera .re IWlre ofyour family" lonll hlmry In the v.lley .nd 
your ~catlon to preserving the IUral character of the area through 
good farming practices. 

Your farm not only has the dlatlnction ofbeing the first prop«ty 
placed In the Long Green Valley Conservancy, but Is known throughout 
the 8rea for receiving award.s for best fanning Pr&Ctlc.. and for being 
environmentally sensitive to the rural nature of the valley. 

The board voted unanimously to support your family In Its future 
plans for the dairy 'arm Including: the building ofa creamery to process 
mnk. chee5"8, yogurt, and Ice cream; the construction ofa road side 
store from which these lteln$ will be sold directly to the public; the 
construct/on ofa parldng area that will be environmentally friendly; 
landscaping that will use natural screening; and the conversion of the 
fann tb al/ organic. . 

H the lUUoclatlon can be ofany help to you now or In the future 
please feel free to contact us. Your goals with future changes '0 the 

1 

, . 
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- ---- --- ---_. ----­

dairy fann are consistent with LGVA's mIssIon whIch Is to preserve the 
valley's agriculture and ruf'81 character for the benefit of future 
generations. 

Sincerely, 

~c1J-
Carol Trela, Secretary 

2 
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Letter of Intent from Cowgirl Creamery 
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PRO.JECT DESCRIPTION 
COWGIRL CREAMERY 

BELLE VALE DAIRY 
GLEN ARM, MARYLAND 

t II 1/07 

Description of Operation 

Production 
FoUnded in 1997, Cowgirl Creamery operates a cbeese ploduction 
facility in W~ Marin COU1Jty, in Point Reyes Stalion, California. 
All of the cheese produced at the creamery is made by hand in 
sroall batcbes, with certified organic milk from the Straus dairy, 
j Il5t ten miles north 0 f the cn:amery. Because: of incrca3cd 
production demands on the small creamery in Point Reyes Station, 
a larger facility is in the construction phase right DDW and will be 
complete in January, 2008. The plan is 10 continue to produce 
cbeese in Point Reyes Station, but 10 move the bulJc of the w~ 
coasl cheese production to the new facility 

Distribution., Marketing and Retail 
In 2001, the wholesale division and business offices ofCowgirl 
Creamery moved to F ouodry Wharf in Petaluma, California. The 
warehouse provides storage for cheese and houses the company 
offices and distribution division. On the west coast, Cowgirl 

. Creamery is known as an important producer and distributor of 
artisan chee:JC. 

In addition, Cowgirl Creamery operates a mail order cheese 
buAA.ess and thn:e retail stores in San Francisco, Point Reyes 
Station and Washington, D.C. The stores act as a marketing tool 
(or the promotion of hand made ar1isan cheese. . 

An East Coast Presence 
In June of 2006, the company expanded to the cast coast with the 
int.ention of cmmng a wholesale, production and rt1a.i1 cheese 
company that mirroJ'5 the operation in California. The fusI phase 
of the expansion begBll in June, 2006 with the opening ofa retail 
shop in downtown Washington D.C. 'The new Cowgirl Creamery 
Cheese Shop is slowly becoming known as a purveyor ofquality 
hand made cheese and sales are glowing at an average of 12% per 
month. 
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Cowgirl Creamery at Belle Vale Dairy 
Phase two will be to bcgin producing cheese ncar the shop. On a 
search for grea.I milk in the Washington Metropolitan area, we 
were introduced to the Prigel family in the Lnng Green Valley. Just 
north of Baltimore. The land and trn: animals a11he Prigel's dairy 
are loved and cared for and the result is some of Ibc: best milk we 
have tasted. The opportunity to usc Ibis milk in the production of 
Cowgirl Creamery cheeses will give us the most important element 
needed in the creation ofquality cheese on the east coast. 

Bobby Prigel has agreed to Jease Cowgirl Creamety 1,500 square 
feet ofproduction space in his new creamery. We plan 00 

Pl=hasing a 200 gallon cheese making vat and will install a 400 
square foot aging room inside the production space. All of the 
milk Il.'lCd in the cheese making operation wiU be purchased from 
the Prige!', dairy. 

Cowgirl Creamery wiU pay market prices for organic milk and 
cream. 

Rent for the ) ,500 squB1'e foot calculated to include tenant 
improvements that are installed by the landlord. 

5/1a:u~) 
§I{·{;yli!t:r 
(Qi'5hd &M1I'(J 
t'Nrd.-J" hWI\{ r. ­

Page 29 0(31 

I 

http:CoWOIALC:"RAICERY.COM


CD "'0"'0 c: ~~ 
VI -.0 -·CO

'0 ~ (t)0 "'­til 
(t) ""0 III "'" Co 0,)3;:, _.:n 

'<0 
0 (") 

~ ·... _----._ ...__.....---.. ~ - . -.- ~. '0 
~ 

m
• ______ _ _ . _ .. _____.. .. ... _ _ .. . _ .'-'~"- -~ M ' _ ~ 

Q) III 
::J 3 
0.... -< 

m 

"'0 
~ 

0 
(") 
m 
til 
til 
:::l 
co 
Q) 

:::l 
Co 
::u 

!.-(\) 

C) " ~. 

-< 

" ' 



. . I 


o-(;.) i...... ---. 



·~4/2812D08) I,.aurie Bucher· Fwd: Your inquiry about milk processing Page 1 
( 

From: Karen Merrey 
To: reprigel@aol.com 
Date: 4/22/2008 10:31 AM 
Subject: Fwd: Your inquiry about milk processing 
Attachments: Your inquiry about milk processing 

cc: Laurie Bucher; Ted Elkin 
Bobby· I received your telephone call yesterday about your desire to start a milk processing operation at your dairy farm in 
Baltimore County. Since, only a portion of your the phone number came through in the message, I am hoping that this 
email will reach you. 

Since we talked, I have taken a position in the Food Control office so, from here on out, you will be working with Laurie Bucher 
(and, of course your regular inspector, Cindy COlston). You can reach Laurie at our Hagerstown office (phone: 301-791-4779) or via 
email at 
Ibucher@dhmh.state.md.us . 

Best wishes to you and your family and good luck on your new endeavor! 
Karen 

Karen M. Merrey 
Retail Food Rating Officer 
Office of Food Protection and Consumer Health Services 
Maryland DHMH 
6 St. Paul St., Suite 1301 
Baltimore, MD 21202 
410-767-8431 
410-333-8931 FAX 
kmerrey@dhmh.state.md.us 
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From: Karen Merrey 

To: reprigel@aol.com 

Date: 2/14/20073:20PM 

Subject: Your inquiry about milk processing 


cc: Cynthia Colston 

Hi Robert, 

It was a pleasure to speak with you on the telephone today about your interest in on-farm processing of 

milk and/or milk products and frozen desserts. 


In Maryland, the Division of Milk Control regulates the manufacture of fluid milk products, cheese, and 
frozen desserts. Here are some helpful websites you can visit to obtain specific information: 

I ,Iii. ,. \,'-. ':. . (Code of Maryland Regulations) 

The three chapters that apply would be: 


COMAR 10.15.05, manufacture of frozen desserts; 

COMAR 10.15.06, grade A milk processing (mostly fluid milk products); 

COMAR 10.15.09, manufactured-grade milk (includes cheese) 


Go to the 3rd or bottom red circle on the main search page of the COMAR website and search by "Access 
through table of contents structure", then go to Title 10, then, on the next screen, Subtitle 15, and then, 
on the next screen, click on, for example, 10.15.09 for manufactured-grade milk. This will give you the 
chapters and you click on each one separately. 

Note that Maryland regulations require a pasteurization step in the cheese- making process. 

i : ;: . ~ , : "" ' <"- , ' . ' .;i." .; t· ("Milk for Manufacturing Purposes and it's Production and 
Processing", the USDA document referenced in both Maryland Law and the Maryland Manufactured 
Grade Milk Regulations). 

Since a mi'lk production facility (ie. a dairy farm) and a milk processing facility (cheese manufacturing), 
are different operations, two separate permits are required. In addition, any onsite retail sales facility 
would be licensed and inspected by the local health department. 

We currently have an on-farm cheese manufacturing operation (located in Western Maryland), FireFly 
Farms, which uses a vat pasteurization system. You may also wish to contact them or visit their website: 
\ '\~"i't:r,:\' . ti.r.::fl.~ f()llt!'-; . ~ ( ' .I.~ .\ 

As we discussed, if you are considering a vat, rather than a more complex high-temperature-short-time 
(HTST) system, please make sure it complies with 3-A standards, and that it has an airspace heater. 

Some other points to consider : 

1. You will need to obtain a MD milk processor license ($100/year) and/or a frozen dessert 
manufacturing license from our office (cost depends on the amount produced, minimum fee is $10 per 
year) . 

2. You need to decide if you will be using all of your milk for processing, or continue to ship some of it 
via a cooperative. This determines how your milk quality samples will be taken- by you, or by the coop. 

3. What will you be producing- bottled milk, cheese. ice cream? 

http:10.15.09
http:10.15.09
http:10.15.06
http:10.15.05
mailto:reprigel@aol.com
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4, The processing room must be completely separate from milking facilities and constructed of smooth, 
cleanable walls, floors and ceilings, 

S. In the processing room, you will need a pasteurizer, wash sink or sinks, hand sink, storage shelves, 
commercial refrigeration, CIP system, etc. All to meet 3-A construction standards, all stainless steel with 
smooth welds. 

6. How will the pasteurization system or vat be heated? 

7. Well water to be tested by us every 6 months. 

8. Inspection of processing facility and testing of equipment to be conducted by us every 90 days. 

9. Record keeping is required : milk tank cleaning log, antibiotics testing results, pasteurizing charts, 
manifests, vitamin additives, and if using a boiler, boiler additives used. 

10. Restroom(s) will be needed. 

After you have an idea of how you wish to proceed, you will need to send us detailed plans showing 
equipment placement and layout, plumbing, milk lines, CIP lines, sampling protocol, processing protocol, 
etc. 

Feel free to call Cindy Colston or me with any questions you have. Let me know when you are ready to 
get together to review and discuss your proposal with us. We will be happy to work with you in this 
endeavor. 

Karen 

Karen M. Merrey 
Section Head 
Division of Milk Control 
DHMHI CHAI OFPCHS 
6 St. Paul St., Suite 1301 
Baltimore, MD 21202 
410-767-8431 
410-333-8931 FAX 
kmerrey@dhmh.state.md.us 

mailto:kmerrey@dhmh.state.md.us


STATE OF MARYLAND 

Manin O' Malley, Governor - Anthony G. Brown , LI. Governor -John M. Colmers , Secretary 

Office of Food Protection and Consumer Health Services 
Alan L. Taylor, R.S ., Director 

July 2,2008 

Bellevale Farms, Inc. 
Robert Prigel, President 
4851 Long Green Road 
Glen Ann, MD 21057 

Dear Mr. Prigel, 

The State of Maryland, Division of Milk Control has received your preliminary 
floor plan for your creamery, as a result of our meeting on May 14,2008. Additional 
infonnation is still needed to complete your plan review. No further review will be done 
until the additional information is received. Attached are the plan review requirements 
and comments that have been discussed. 

Please note that final approval for construction and operation of a creamery in 
Maryland can not be granted until all local planning and zoning requirements are met. 

Thank you for your cooperation and I am looking forward to working with you on 
this project. [fyou have any questions, please feel free to contact me at 301.791.4779. 

Sincerely, 

_ -/.1 I 
(~'P-Lf-O-

Laurie Bucher, Section Head PETITIONER'S 
Division of Milk Control 

EXHIBIT NO. fj3
Attachments 

Cc: Ted Elkin, Deputy Director, Office of Food Protection and Consumer Health Services 
Cindy Colston, Regional Inspector, Division of Milk Control 
Larry Wampler, Agri-Services, Inc. 

410-767-8400· Fax 410-333-8931 

TolJ Free J-877-4MD·DHMH • TrY for Disabled - Maryland Relay Service 1-800-735-2258 


Web Sire: www.dhmh .state.md.us 


@ 

http:state.md
www.dhmh


#
DOUGLAS F. GANSLER 

A ttorney General 

KATHERINE WINFREE 

Chief Deputy Allorney General 

JOHN B. HOWARD, JR. 

Deputy Allorney General 

THE ATTORNEY GENERAL 
DEPARTMENT OF AGRICULTURE 

50 HARRY S. TRUMAN PARKWAY 
ANNAPOLIS, MARYLAND 21401 

(410) 841-5883 
Facsimile (410) 841-5914 

July 23, 2008 

Thomas H. Bostwick 

Deputy Zoning Commissioner 

for Baltimore County 

Office of the Zoning Commissioner 


CRAIG A. NIELSEN 

Assistant AI/orney General 
Counsel to the 

Department ofAgriculture 

THOMAS F. FILBERT 

Assistant AI/orney General 

CLAUDIA A. DIAMOND 

Assistant AI/orney General 

~if@H:I1~ 
!B1 JUL 2 "t LDOH 

105 West Chesapeake Avenue, Suite 103 aY:"'''.''''''.~''"I.Towson, Maryland 21204 

Dear Mr. Bostwick, 

Enclosed please find the following papers: 

(1) 	 Motion to Quash the Subpoena Issued to Steve McHenry, 

Executive Director, MARBIDCO; 


(2) 	 Motion to Quash the Subpoena Issued to Jim Comad, Executive Director, 
Maryland Agricultural Land Preservation Foundation "MALPF"; and 

(3) True and correct copies of official records maintained by the MALPF 
pertaining to the preservation easement that MALPF acquired in Bellevale 
Farm (the Prigel Farm) 

Since filing the Motion's to Quash, Assistant Attorney General David Rawle has spoken 
to an individual in Mr. Holzer's office who advised that neither Mr. Comad nor Mr. McHenry 
have to appear for tomorrow's hearing before the Zoning Commissioner for the following 
reasons: 

(1) 	 By copy of this letter (with accompanying documents), MALPF is providing 
true copies of the records that Mr. Holzer has requested in this matter; and 

(2) 	 MARBIDCO has already furnished copies of its records to Mr. Holzer 

PETITIONER'S 

EXHIBIT NO. S 



Thomas H. Bostwick 
July 23, 2008 
Page 2 

Please call if you have any questions. 

Sincerely, 
~ 

~2> :c0
, 

J6 ~ 
Thomas F. Filbert 
Assistant Attorney General 

TFFltcm 
Enclosures 
John Gontrum, Esquire 
J. Carroll Holzer, Esquire 



IN THE MATTER OF: BEFORE THE * 
PETITION FOR SPECIAL HEARING 
4851 Long Green Road N/S sides of Long Green Rd. * ZONING COMMISSIONER 
w/side of Long Green Road and Long Green Drive 
Charlotte Pine, Catherine Ebert, John & * OF 
Susan Yoder, Long Green Valley 
Association, Inc. - Petitioners * BALTIMORE COUNTY 
11 th Election District 
3rd Council District Case No. 2008-0506-SPH * 

* * * * * * * * * * * * * 
MOTION TO QUASH SUBPOENA 

The Maryland Agricultural and Resource-Based Industry Development Corporation 

("MARBIDCO"), by and through its undersigned attorneys, hereby moves to quash the Special 

Hearing Subpoena Duces Tecum served by the Petitioners on Stephen McHenry, Executive 

Director, Maryland Agricultural and Resource-Based Industry Development Corporation 

(hereinafter referred to as the "Subpoena"). 

In support of its Motion to Quash, the MARBIDCO states the following: 

1. Petitioners have requested the Zoning Commissioner to determine the following: 

(a) Whether a dairy processing facility, a creamery, a milk pasteurization facility, 
or a dairy products store are permitted in an R.C. 2 zone. Said processing facility 
contains the characteristics defined in Exhibits A, B, and C previously submitted 
on April 4, 2008; and 

(b) May the property owner lease the dairy processing facility to a 
third party?" 

2. Petitioners have caused to be issued a Subpoena Duces Tecum to Stephen 

McHenry, Executive Director, Maryland Agricultural and Resource-Based Industry 

Development Corporation, to appear in person and to produce the following documents or 

objects: 

"Provide documentation, notes, letters related to Prigel' s preparation of USDA 
Rural Development Request." 



3. This subpoena should be quashed in that MARBIDCO, in response to an earlier 

subpoena that was issued at Mr. Hozler'request by the Zoning Commissioner of Baltimore 

County, already has delivered to the Petitioners, through their attorney 1. Carroll Holzer, Esquire, 

all of the information in MARBIDCO's files concerning the Prigels. 

4. Additionally, Mr. McHenry has a prior commitment on the day of the hearing that 

will prevent him from attending. Given the lateness that the subpoena was issued, Mr. McHenry 

is unable to alter his calendar. Several telephone calls were placed to discuss this matter with 

Mr. Holzer, but he has not returned this call. 

WHEREFORE, the Maryland Agricultural and Resource-Based Industry Development 

Corporation respectfully requests that the Zoning Commissioner quash the subpoena referenced 

and, provide such other relief as the nature of its cause may require. 

Respectfully submitted, 

DOUGLASF.GANSLER 

At~~~eral f} ;! 
/V(\j~tVL. J f\~ 

W. Da~d Rawle 

=<s~ 
'/bomas F. ilbert ~ 
Assistant Attorney General 
Office of the Attorney General 
Maryland Dept. of Agriculture 
50 Harry S. Truman Parkway 
Annapolis, MD 21401 
410-841-5883 
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CERTIFICATE OF SERVICE 
~q 

I HEREBY CERTIFY that on this 23 day of July, 2008, a copy of the foregoing 
Motion to Quash Subpoena was mailed, first class, postage prepaid to: John Gontrom, Esquire, 
Whiteford Taylor & Preston, LLP, 210 W. Pennsylvania Avenue, Suite 400, Towson, Maryland 
21204-4515, Attorney for the Prigel Family Creamery, Inc.; 1. Carroll Holzer, P.A., 508 
Fairmount Avenue, Towson, Maryland 21286, Attorney for the Long Green Valley Association. 

3 




IN THE MATTER OF: BEFORE THE* 
PETITION FOR SPECIAL HEARING 
4851 Long Green Road N/S sides of Long Green Rd. * ZONING COMMISSIONER 
w/side of Long Green Road and Long Green Drive 
Charlotte Pine, Catherine Ebert, John & * OF 
Susan Yoder, Long Green Valley 
Association, Inc. - Petitioners * BALTIMORE COUNTY 
11 th Election District 
3rd Council District Case No. 2008-0506-SPH * 

* * * * * * * * * * * * * 
MOTION TO QUASH SUBPOENA 

The State of Maryland, by and through its undersigned attorneys, hereby moves to quash 

the Special Hearing Subpoena Duces Tecum served by the Petitioners on Jim Conrad, Executive 

Director, Maryland Agricultural Land Preservation Foundation, a unit of the Maryland 

Department of Agriculture (hereinafter referred to as the "Subpoena"). 

In support of its Motion to Quash, the State of Maryland states the following: 

1. Petitioners have requested the Zoning Commissioner to detem1ine the following: 

(a) Whether a dairy processing facility, a creamery, a milk pasteurization facility, 
or a dairy products store are permitted in an R.C. 2 zone. Said processing facility 
contains the characteristics defined in Exhibits A, B, and C previously submitted 
on April 4, 2008; and .. 
(b) May the property owner lease the dairy processing facility to a 

third party?" 


2. Petitioners have caused to be issued a Subpoena Duces Tecum to Jim Conrad, 

Director, Executive Director, Maryland Agricultural Land Preservation Foundation, to appear in 

person and to produce the following documents or objects: 

"Provide any and all information related to easement or easements on 
Prigels'lBellevale Farm property and Prigel's request for processing facility, 
creamery, farm store, etc. All [sic] MALPF comments and documents regarding 
AG. Easements [sic] on Prigels' property and MALPF regulations and policies on 
milk processing facilities." 



3. This subpoena should be quashed in that none of the requested infonnation relates 

to any relevant evidence pertinent to any issue in the Baltimore County Zoning Regulations. 

Specifically, MALPF's approval ofthe proposed creamery was based upon its discretionary 
-

authority under Agriculture Article, §2-5l3(b )(i), Annotated Code of Maryland, to pennit a 

landowner, whose land is subject to a State-held preservation easement, to use the land "for fann 

and forestry related uses and home occupations" that are compatible with agriculture. MALPF 

detennined that the proposed creamery was a permissible use under this statute. 

4. Additionally, Mr. Conrad has a prior commitment on the day of the hearing that 

will prevent him from attending. Given the lateness that the subpoena was issued, Mr. Conrad is 

unable to alter his calendar. A telephone call was placed to discuss this matter with Mr. Holzer, 

but he has not returned this call. 

WHEREFORE, the State of Maryland respectfully requests that the Zoning 

Commissioner quash the subpoena referenced and, provide such other relief as the nature of its 

cause may reqUIre. 

Respectfully submitted, 

DOUGLAS F.~tNSL~R 

r;r~G~Yur 
Craig A.INi~lse~ 

Assistant Attorney G eral 


/ ' - ''"'-:::':--7 .--, -U-----Jl-~ ? 

\ i 

Thomas F. F'ilbert 
Assistant Attorney General 
Office of the Attorney General 
Maryland Dept. of Agriculture 
50 Harry S. Truman Parkway 
Annapolis, MD 21401 
410-841-5883 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on thia..;R:9~ay of July, 2008, a copy of the foregoing 
Motion to Quash Subpoena was mailed, first class, postage prepaid to: John Gontrom, 
Esquire, Whiteford Taylor & Preston, LLP, 210 W. Pennsylvania Avenue, Suite 400, 
Towson, Maryland 21204-4515, Attorney for the Prigel Family Creamery, Inc.; J. Carroll 
Holzer, P.A., 508 Fairmount Avenue, Towson, Maryland 21286, Attorney for the Long 
Green Valley Association. 
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• Maryland 
Department of Agriculture Agriculture I Maryland's Leading Industry 

Office of the Secretary 

Martin O'Malley, Governor The Wayne A. Cawley, Jr. Building 410.841.5700 Baltimore/Annapolis 

Anthony G. Brown, Lt. Governor 

Roger L. Richardson, Secretary 

50 Harry S. Truman Parkway 
Annapolis, Maryland 2140 I 
TTY Users: Call via Maryland Relay 

301.261.8106 Washington. D.C. 

410.841.5914 Fax 

Earl F. Hance, Deputy Secretary Internet www.mda.state.md.us 800.492.5590 Toll Free 

MARYLAND AGRICULTURAL LAND PRESEVERATION FOUNDATION 

I, DIANE CHASSE, Administrator, Maryland Agricultural Land Preservation 
Foundation ("MAILPF"), Maryland Department of Agriculture ("MDA"), am the custodian 
of the records for Maryland Department of Agriculture's MALPF, and I certify that the 
attached papers are true and correct copies of official records of MDA's Maryland 
Agricultural Land Preservation Foundation, and are authorized by law to be filed, and 
actually have been filed, in MDA's Maryland Agricultural Land Preservation 
Foundation's office. 

&1~-~ CJ-~cK.. 
Diane Chasse, Administrator 

@ 
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ULI o;} 2007BALTIMORE COUNTY 
MARYLAND 

RECEIVED 
JAMES T. SMITH, JR. 'DAVID A.CW'\::;'\"RRObL, 9dctor 
County Executive Department of Environmental Protection 

and Resource Management 

Mr. Jim Conrad Septem ber 26, 2007 
Maryland Agricultural Land Preservation Foundation 
50 Harry S. Truman Parkway 
Annapolis, MD 2J40J 
~, 

. RE: Baltimore County - Mr. Robert Prigel. Bellevale Farms, Inc. MALPF #03-83­
14C. 180 acres. 

Dear Mr. Conrad, 

Mr. Robeli Prigel of 4851 Long Green Road, Baltimore County is requesting 
approval to construct a creamery operation, processing facility, and farm store for the 
dairy farm. The property is currently under a MALPF easement. We would like to place 
this on the agenda for the October 23 , 2007 MALPF Board meeting. 

The facility that is planned will be a 7,000 to 10,0000 square foot building which 
will be located off of Long Green Road . It will contain ~ 1500 sq . ft. of retail space 
selling farm produced milk, cheese, yogurt, butter, and ice cream. The rest of the facility 
will be used for processing and warehouse space. Mr. Prigel is aware that under MALPF 
regulations that 75% of the products sold at his stand must be produced on his farm. The 
approximate location of the new facility is shown on the accompanying aerial maps. The 
access road will be a Right of Way and the facility will have fewer than 10 parking 

~, spaces. 

The Baltimore County Agricultural Land Preservation Advisory Board reviewed 
and voted favorably on the request at their August 28, 2007 meeting . . The facility will be 
located in an area that contains class II soils (HaB2). Although this location contains 
highly productive soil, the entire farm is comprised mostly of classes I, II, and III soils 
with very little class IV and the area along Long Green Road where the facility will be 
located is mainly Class II with some Class I soil. 

This proposal is considered an "agricultural-support" use and is permitted under 
Baltimore County Zoning Regulations Bill No. 178-1979. It is permitted by special 
exception will be subject to a Special Hearing and review by our local Zoning Board. 
Baltimore County Staff woulc1like the State to review and, if acceptable, to give 
preliminary approval of this proposed use before submitting Mr. Prigel ' s proposal to 
Zoning for a Special Hearing. 

40 I Bosley Avenue ITowson, Maryland 21204 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov
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Maryland,~ Department of Agriculture Agriculture I Maryland's leading Induslry 

Office of the Secretary 

Martin O'Malley, Governor The Wayne A. Cawley, Jr. BUilding 410.841.5700 BaltimorefWashington 

Anthony G. Brown, Lt. Governo~ 

Roger L. Richardson, Secretary 

Earl F. Han ce, Deputy Secretary 

50 Harry S. Truman Parkway 
Annapolis, Maryland 2140 I 
TTY Users: Call via Maryland Relay 
Internet: www.mda.state.md.us 

301.261.8106 Washington, D.C. 
410.841.5914 Fax 

800.492.5590 Toll Free 

MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

Agenda Item: II.F.2 
Meeting Date: 10-23-07 

MEMORANDUM 

TO: Board of Trustees 

FROM: Diane Chasse, Administrator 

RE: 03-83-14C Bellevale Farm , Inc. (Prigel) 180 acres 

Request to allow a creamery operation, processing facility and farm store on an 
easement property 

Mr. Robert Prigel, of Bellevale Farm, Inc., is the original owner of the easement property. The 
current request is to allow a creamery operation, processing facility and farm store on an easement 
property. There is one pre-existing dwelling on the farm. 

) According to Baltimore County, Mr. Prigel would like to construct a 7,000 to 10,000 square foot 
building to house the creamery operation, processing facility and farm store, As well, he is requesting a 
parking area that would accommodate fewer than 10 vehicles . The parking area is proposed to be 
located on Long Green Road with the creamery directly behind it. A short distance on an existing farm 
lane may be needed. The landowner will clarify this at the meeting. 

The request was approved by the local advisory board . Mr. Prigel would be required to obtain a 
special exception because county regulations do not allow the proposed activity in the area where the 
farm is located. 

According to the Uses Table which was approved by the Board. The following are the 
considerations for review: . 

Must not interfere with other agricultural or silvicultural operations . 

Must not limit future agricultural or silvicultural production. 

Easement or district owner must have an ownership interest in the operation. 

Some of the products must come from animals raised or crops grown on site; the 

remainder from animals or crops indigenous to Maryland. 

Facility and parking area must cover no more than 2% (two percent) of the 

easement/district, or two acres, whichever is smaller. ,A. 0/ at -<ti.5~ 

Parking area must be pervious. 

c 

3 I~ J 0 

Accessory sales area must not exceed 600 sq. ft. 


Foundation staff recommend approval of the request subject to the parking lot being pervious. 




Robert E. Prigel Jr. August 1, 2007 
Bellevale Farms Inc. 
4851 Long Green Rd. 
Glen Arm, Md. 21057 

To the State Ag Preservation Board, 

Hi, my name is Bobby Prigel. I am a fourth generation dairy farmer in Baltimore County 
just north of the beltway. As you are aware, it is very difficult for small family dairy 
fanns in Maryland to compete with large corporate dairies . I have attached a graph 
showing the decline of dairy farms in Maryland over the past twenty five years. I do not 
want to become one of these casualties. 

In consideration of our proximity to the Baltimore metropolitan area, we would like to 
construct a processing facility to process our milk. We would like to build a pole 
building about seven thousand square feet. Fifteen hundred square feet would be set 
aside for a farmer roadside stand with less then ten parking spaces. 

We would be selling milk, cheese, yogurt, butter and ice-cream. We also plan to raise 
and sell grass fed meats. Along with the l'etail we will also be wholesaling these products 
to other outlets .. We are aware that under State Preservation regulations that we have to 
raise seventy-five percent of what we sell . 

Three thousand square feet would be set aside for processing and the remaining twenty­
five for the warehouse. 

I would ask that you support us by approving this endeavor. Thank you for your 
consideration. 

~i.P~Y, 
Robert E. Prigel 1r. 

J 




Bellevale Farm Property o Prigel fIfJ.II Parking 
400 0 400 800 1,2001 ,600 NTax ,Map 53, parcel 22 .. Creamery Buildingr-J'. 'Feet

4851 Long, Green Road A Prepared by L~nd Prese:-va l ion ?rog:Clr.1. Baltimore County 1 inch equals 1,250 feet Department or Environmental Protection and Resource Management 
3 15 07 180.469 acres 1 :15,000 

c:\gis _maps\Prigely.erialMap~pdf 
c:\g iS_p!'ojecIs\Prigel_AeriaIMap.mxd • 



Agenda Item: II.F .2 
Meeting Date: 10-23-07 

Thank yOll very much. If you have any questions, please contact me. 

~~4~, 
Wallace S. Lippincott, J1'. 
Program Administrator 

c. 	 M1'. David Greene, Chairman BCALP AB 
Mr. Robert Prigel , Landowner 
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A-17 RURAL ACCESSORY USES 
Reference S. 400, 101, 404.2 

BALTIMORE COUNTY, MARYLAND 
INTt:ROFFICE. CORRESPONDENCE 

To: WaliaceS. Lippincott, Jr. 
Program Administrator 
DEPRM 

Date: ' ~dolo? ' 
r · 

From: Director, Permit & Development Mgmt. 
, 111 W, Chesapeake Ave., Towson, Maryland 

RE: ,Legitimacy of Farm Use 

To be supplied by applicant 

Election District '-1/--'--1_-_'_-=--'-_______ 
Owner: 0-eII'tV'tl (~ hIlVVr7$ L 't-J::l Phone # Lj/{J'- 5'9'2 - b&ILl 
Address: ~'3'5'( i-b/ C'r:e-"f:n IZJ 

(;! 't/h £1rVYJ , irJ1 'J Tax Account Number 
2-!CJ ~~7 # [ill] cz:m, r---cl0'-17-'1';:,=;-,-;'-1z-'I~-'I 

, Pursuant to the Zoning Commissioner's Policy A-17 this office is 
officially requesting verification ofthe legitimacy of a farm use on the ___-'---_____ 
referenced property. In the judgement of the Zoning Supervisor and/or the Zoning Commissioner, 
in consideration of your findings, a special hearing may be required before t~e Zoning Commissioner 
prior to any zoning approvals. _We are submitting a copy of: 

ITO be supplied by applicant ,- I 

1 . 
2. 
3. 
4. ­

The deed to the property MAP 

' The state tax map for that area 'r 1-_ 
' Letter describing farm operation ) f 

Photographs of agricultural operation 

I '" 
, 

BLOCK 

, t 
I • 

I ' 
- ' 

PARCEL ' 

We appreciate your verification and/or recommendations concerning this property. 
************************~**~**********************~************** 

LEGIT.IMACY OF A FARM USE ON THE REFERENCED PROPERTY 
u::lYe's D No D Comn:ent . , _ _ ­

/l-cl,-v' .:z.. ,./a.(V-lt di-7<lVC,( tL~ 
I 

" 

/ "* ,. .:.'J -,r;' .J ~ ~. '~,:' . .._ .. :.... .

, /./1/:»:; ) t-P /'c>-U ,,--' ,- -­\.:.:.Al :." 

Signed: ,', v -rl.? "-:(~~ 7/k ~]: <c ec/? Date: ' 7, 2 7- 0 -7 
Representative of t«e A~ , 
Preservation Board for Baltimore County 
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LONG GREEN VALLEY ASSOCIATION 
P.O. Box 91 

~aldwin, Maryland 21013 

Mr. and Mrs. Robert Prige/, III. 
Mr. Matt and Bobby PrJgel 
Mr. and Mrs, Robert PrlgeJ, Sr, 
4851 Long Green Road 
Glen Arm, Maryland 21057 
September 27, 2007 

Dear Prigel family, 

The Board of Directors of the LGVA would like to thank you for 
attending the monthly meeting on September 18, 2007 to outline the 
future plans and changes you will be msking to your diary farm, The 
board members are aware ofyour family's long history in the valley and 
your dedication to preserving the rural character of the area through 
good farming practices. ~ 50 Q.creS 

c;ef 
Your farm not only has the distinction of b ng the first property~ ,elacQdin the Long Green Valley Conservancy., but is known throughout 

the area for receiving awards for best farming practices and for being 
environmentally sensitIve to the rural nature of the valley. 

The board voted unBnimo.usly to support your family in its future 
plans for the dairy farm including: the building of a creamery to process 
nJilk) cheese) yogurt, and ice cream; the construction of a road side 
store from which these items will be sold directly to the public; the 
construction of a parking area that will be environmentally friendly; 
landscaping that will use natural screening; and the conversion of the 

farm to all organic. 

If the assocIation can be of any help to you now or in the future 

please feel free to contact us. Your goals with future changes to the 


1 



j cd- ,,) 

dairy farm are consistent with LGVA 's mission which is to preserve the 
valleY'$ agriculture and rural character for the benefit of future ' 
generations,. , 

Sincerely, 

&td!~ 
Carol Trela, Secretary 

2 
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Maryland. . 
Department of Agriculture Agriculwre I Maryland's lending indlls(ry 

Office of the Secretary 

Martin O'Malley. Governor The Wayne A. Cawley. Jr. Building 41 0.B41 .5700 Baltimore/Washington 

Anthony G, Brown, Lt. Governor 50 Harry S. Truman Parkway 301.261 ,8106 Washington. D.C. 

Roger L. Richardson, Secretary 

Earl F, Hance, Deputy Secretary 

Annapolis. Maryland 2140 I 
TIY Users: Call via Maryland Relay 
Internet: www.mda.state.md.us 

4 I 0.B4 I .5914 Fax 

B00.492 .5590 Toll Free 

MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

Agenda Item : II.F,2 
Meeting Date: 10-23-07 

MEMORANDUM 

TO: Board of Trustees 

FROM: Diane Chasse, Administrator 

RE: 03-83-14C Bellevale Farm, Inc. (Prigel) 180 acres 

Request to allow a creamery operation, processing facility and farm store on an 
easement property 

Mr. Robert Prigel, of Bellevale Farm, Inc" is the original owner of the easement property. The 
current request is to allow a creamery operation, processing facility and farm store on an easement 
property, There is one pre-existing dwelling on the farm . 

According to Baltimore County, Mr. Prigel would like to construct a 7,000 to 10,000 square foot 
building to house the creamery operation, processing facility and farm store, As well, he is requesting a 
parking area that would accommodate fewer than 10 vehicles, The parking area is proposed to be 
located on Long Green Road with the creamery directly behind it. A short distance on an existing farm 
lane may be needed, The landowner will clarify this at the meeting. 

The request was approved by the local advisory board , Mr. Prigel would be required to obtain a 
special exception because county regulations do not allow the proposed activity in the area where the 
farm is located, 

According to the Uses Table which was approved by the Board. The following are the 
considerations for review: 

Must not interfere with other agricultural or silvicultural operations. 

Must not limit future agricultural or silvicultural production . 

Easement or district owner must have an ownership interest in the operation. 

Some of the products must come from animals raised or crops grown on site; the 

remainder from animals or crops indigenous to Maryland. 

Facility and parking area must cover no more than 2% (two percent) of the 


ease,mentldistrict, or two a?res, whichever is smaller. 9 , A. 6/() at .-{tJ..s~ 

Parking area must be pervious , 1(1 J 

Accessory sales area must not exceed 600 sq, ft. 


Foundation staff recommend approval of the request subject to the parking lot being pervious, 




" .... iI . ~ 

Robert E. Prigel J r. August 1, 2007 
Bellevale Farms Inc. 
4851 Long Green Rd. 
Glen Arm, Md. 21057 

To the State Ag Preservation Board, 

Hi, my name is Bobby Prigel. I am a fourth generation dairy farmer in Baltimore County 
just north of the beltway. As you are aware, it is very difficult for small family dairy 
fanns in Maryland to compete with large corporate dairies. I have attached a graph 
showing the decline of dairy farms in Maryland over the past twenty five years. I do not 
want to become one of these casualties. 

In consideration of our proximity to the Baltimore metropolitan area, we would like to 
construct a processing facility to process our milk. We would like to build a pole 
building about seven thousand square feet. Fifteen hundred square feet would be set 
aside for a farmer roadside stand with less then ten parking spaces. 

We would be selling milk, cheese, yogurt, butter and ice-cream. We also plan to raise 
and sell grass fed meats. Along with the retail we will also be wholesaling these products 
to other outlets .· We are aware that under State Preservation regulations that we have to . 
raise seventy-five percent of what we sell. 

Three thousand square feet would be set aside for processing and the remaining twenty­
five for the warehouse. 

I would ask that you support us by approving this endeavor. Thank you for your 
consideration. 

~t.(J~~. 
Robert E. Prigel J1'. 
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Ull 0 :J 2007BAlTIMORE COUNTY 
MARYLAND 

RECEIVED 


JAMES T. SMITH, JR. 
 , ,,",vetor 

County Executive Department of Environmental Protection 


and Resource Managemenf 


Mr. Jim Conrad September 26, 2007 

Maryland Agricultural Land Preservation Foundation 

50 1-1arry S. Truman Parkway 

Annapolis, MD 21401 

~. 

. RE: Baltimore County - Mr. Robert Prigel. Bellevale Farms, Inc. MALPF #03-83­
14C. 180 acres. 


Dear Mr. Conrad, 

Mr. Robeli Prigel of 4851 Long Green Road, Baltimore County is requesting 

approval to construct a creamery operation, processing facility , and farm store for the 

dairy farm. The property is cLUTently under a MALPF easement. We would like to place 

this on the agenda for the October 23, 2007 MALPF Board meeting. 


The facility that is plaJUled will be a 7,000 to 10,0000 square foot building which 

will be located off of Long Green Road. It will contain ~ 1500 sq. ft. of retail space 

selling farm produced milk, cheese, yogurt, butter, aJld ice cream. The rest of the facility 

will be used for processing aJld warehouse space. Mr. Prigel is aWaJ"e that under MALPF 

regulations that 75% of the products sold at his stand must be produced on his farm. The 

approximate location of the new facility is shown on the accompaJlying aerial maps. The 

access road will be a Right of Way and the facility will have fewer than 10 parking 


~i spaces. 

The Baltimore County Agricultural Land Preservation Advisory Board reviewed 

and voted favorably on tile request at their August 28, 2007 meeting . . The facility will be 

located in an area that contains class II soils (HaB2). Altilough this location contains 

highly productive soil, the entire farm is comprised mostly of classes I, II, and III soils 

with very little class IV and tile an~a along Long Green Road where the facility will be 

located is mainly Class II with some Class I soil. 


This proposal is considered an "agricultural-support" use and is permitted under 

Baltimore County Zoning Regulations Bill No. 178-1979. It is permitted by special 


. exception will be subject to a Special Hearing and review by our local Zoning Board. 

Baltimore County Staff would like the State to review and, if acceptable, to give 

preliminary approval of this proposed use before submitting Mr. Prigel's proposal to 

Zoning for a Special Hearing. 


401 Bosley Avenue ITowson, Maryland 21204 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


, -. . Agenda Item: II.F.2 
Meeting Date : 10-23-07 

Thank you very much. If you have any questions, pJease contact me. 

~::V~4~~ 
Wallace S. Lippincott, J1'. 
Program Administrator 

C. 	 Mr. David Greene, Chairman BCALPAB 
Mr. Robert Prigei, Landowner 
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BALTIMORE COUNTY, MARYLAND 


ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT 


MEMORANDUM 


TO: Diane Chasse, Administrator, MALPF DATE: April 10,2008 

FROM: Wallace S. Lippincott, Manager . , ;J 
Agricultural Land Preservation (ilLiJC./ 

SUBJECT: Robert Prigel, Jr., Bellevale Farms, Inc. MALPF # 03-83-14C . 

We have received correspondence from several community groups ane! citizens regarding the 
proposed creamery on the MALPF easement property owned by Robert Prigel, Jr. (fi Ie #03-83­
14C). We are enclosing the correspondence and other information regarding this request for 
your reference. 

Because of citizen concerns raised, the landowner is required to go through a Zoning Hearing for 
approval ofthis use. We will advise you ofthe outcome. 

c. Robe11 Prigel, Bellevale Farms 
.lohn Markely, DEPRM 
Davie! Greene, Chairman, BCALPAB 
Susan M. Yoder 
Carol Trela, LGYA 

rMARYLAND [jr:PARfM~·"· 
AGRICULTURE 

APR 16 2008 

RECEIVED 
MALPF 

~ / 0 
'[et"'...,.t..J.: vcp{ 

~ 3, 0 C:1.~" 



March 25, 2008 

Wally Lippincott 
Baltimore CQunty 
Department of Environmental Protection & Resource Management 
40] 	Bosley Avenue, Suite 4] 6 
Towson, Maryland 2]204 

RE:Land Preservation Easement - Prigel Property - Commercial Facility 

Dear Mr. Lippincott, 

I have been fretting about the proposed commercial building on preserved farm land belonging to the 
Prigels. The site that has been chosen is disturbing the rural farm land that we as a community have so 
diligently worked so hard to preserve. As I understand, buildings on preserved farm land should be 
clustered together. This is an open pasture field across tbe road from the farm buildings and homes. 

A farmstead operation belongs with the farm setting, but I have learned that this operation is more of a 
commercial operation then a farmstead operation. Part of tbe building will be leased to two women from 
California to make cheese. They will be buying milk from the PrigeJ's to make their product. Tbis to me is 
not a family operation and this does make it commercial. These women need to rent a warehouse 
somewhere near D.C. where tbey already have an established market for their product. Also I was told that 
a small convenient store will be part of this facility, which will also sell other products not produced on the 
farm. This takes away from our valley and will open the door to otbers to ignore the preservation practices 
that have been set forth. 

I truly believe that Land Preservation and the County Ag Board should reevaluate this project and make 
the Prigels put this facility on the farmstead side of the road. When I fITst spoke with you by phone you 
informed me that they didn't want the public on their farm. So they either want the support of the public or 
they don't want it. Please inform me about your views in tbis important matter. Thank you. 

Sincerely, 

/fo~t-,J he ~ 
Susan M. Yoder 

cc: 	 Baltimore County Ag Board 
Long Green Valley Association 
Long Green Valley Conservancy 
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LONG GREEN VALLEY ASSOCIATION 
P.O. Box 91 

Baldwin, Maryland 21013 

March 27, 2008 

The Board of Directors of the Long Green Valley Association held an 
emergency meeting on March 26, 2008 and voted to withdraw their letter 
of support written on September 27, 2007 to Mr. Robert Prigel regarding 
his farmer's roadside stand/creamery on 4851 Long Green Road in Glen 
Arm Maryland. 

Sincerely, 

&utl~~vJ~ 
Carol Trela, Secretary 

ce. 

Mr. Robert Prigel,11I 
Mr. Robert Prigel, Sr, 
Baltimore County Zoning Office 
Long Green Valley Conservancy, Mr. John Wilkerson, President 
~1;. . Edward L. Bl~nton, Jr. 
Mrs. Susan Yoder 
. Mr. Wally Lippencott 
Mr. Bruno Rudaitis, Zoning Review 
Mr. Bryan McIntire 
Department of Agriculture 
Maryland Historic Trust 
Mr. Carroll Holzer 

1 



Robert E. Prigel Jr. August 1, 2007 
Bellevale Fanns Inc. 
4851 Long Green Rd. 
Glen Ann, 'Md. 21057 

To the County Ag Board, 

Hi, my name is Bobby Prigel. A few months ago I came to one of your meetings and 
introduced an idea of putting in a processing facility to process our mille We want to 
proceed with this idea and would like to have your official approval. 

We plan to put up a pole building around seven thousand square feet. Fifteen hundred 
square feet would be set aside for a farmer roadside stand with less then ten parking 
spaces. We would be selling milk, cheese, yogurt, butter and ice-cream. We also plan to 
raise and sell grass fed meats. 

We are aware that under the State Preservation regulations that we have to raise seventy­
five percent of what we sell. 

Three thousand square feet will be set aside for the processing and the remaining twenty­
five hundred for the warehouse. 

Thank you for your consideration, 

12k- fl. jJ~~ 
Robert E Prigel Jr. 

RECE!VED 


AUG S 2001 

DEPRM 
ADMINISTRATION 

I 



BCALP AB Meeling Minutes 
. August 28,2007, 

proposal will go to the DRC with a letter of recommendation from the Ag 
Board. 

Motion: The Board recommends approval of the Agricultural 
Subdivision proposal made by Mr. and Mrs. Morris. 

Motion made by: Harriet McGinnis Second: David Hayden 
Decision: Unanimous 

2) MALPF Easement Requests 

a. Mr. Robert Prigel. Bellevale Farms, Inc. MALPF #03-11-83-14C. 180 acres. 
4851 Long Green Road. Mr. Prigel is requesting the Board's recommendation for a 
proposal to construct a creamery operation and processing facility for his dairy farm. 
The facility that is planned will be a 7,000 square foot pole building which will be 
located off of Long Green Road and the cow lane. It will contain - 1500 sq . ft. of 
retail space (a Fanner's Roadside Stand) selling milk, cheese, yogurt, butter, and ice 
cream. Grass fed meats will also be sold at tIle stand. TIle rest of the' facility will be 
used for processing and warehouse space. Mr. Prigel is aware that under MALPF 
regulations that 75% of the products sold at his stand must be produced on his farm. 

Discussion: Mr. Prigel outlined his formal request for adding a creamery 
operation and processing facility to his dairy operation. He is proposing 
a building that is approximately 10,000 square feet (70' x 120'). Parking 
for the retail facility will be on approximately Y2 acre and the operation 
will employ 6 people, hopefully family members. This issue will be 
further discussed at the September 18,2007 Long Green Valley 
Association Meeting. Mr. Prigel was informed that he will need to define 
the processing operntion for the State MALPF Board, especially any 
issues that may come up with the Baltimore County Health department. 
He will nlso need a perc test on the site before moving forward with the 
proposal. This will go forn'ard to the October 2007 MALPF Board for 
their meeting and reco":Imendation/approval. 

Motion: The Board recommends approval of the creamery/processing 
facility as proposed. 

Motion made by: David Hayden Second: Pat Patterson 
Decision: Unanimous 

V. POLICY ISSUES/ 1\1ISCELLANOUS/ CORRESPONDENCE 
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FRS#__ 


BALTIMORE COUNTY PERMITS AND DEVELOPMENT MANAGEMENT 

111 West Chesapeake Avenue 


Towson, MD 21204 


SCHEDULED DATES AND' CERTIFICATE OF FILING AND POSTING 

FOR A USE PERMit FOR A FARMER'S ROADSIDE STAND 


The application for your proposed use permit has been reviewed and is accepted for filing by 

G~ v.. /.'. u r-~k,: .. /<> on (/.is~/ol 
Planner's Name (printed) Date r ("A") 

A sign indicating the proposed use permit must be posted on the property for thirty (30) days before 
a decision can be rendered. The processing fee for the use permit is $40.00. You must use one of 
the sign posters on the approved list (on the reverse side of this form) and you are responsible for all 
printing/posting costs. The zoning notice must be visible on the property on or before the posting 
date noted. It should remain there through the closing date. 

In the absence ofa formal demand for a public hearing during the 30-day posting period, a decision 
can be expected within approximately si x weeks: However, if a valid demand is received. by the 
closing date, then the decision shall only be rendered after the required public special hearing (for 
which additional fees are required). 

* SUGGESTED POSTING DATE "Oil (30 days before "G")2/("
( 

Ie ~ 
DATE POSTED 

HEARING REQUESTED - YES NO ______ (date) 

CLOSING DATE (Last day for hearing demand) J 17 JOY "C" ("8" - 3 work days)
I J 

TENTATIVE DECISION DATE "8" ("A" + 45 days)"JM (»y 

* Usually Within 15 Days of Filing 

CERTIFICATE OF POSTING 

Location of Property: 4851 Long Green Road 

District: 11 th Election Dis!. 

Posted By: ___________________ Date: 

Revised 3/5/98 - SCJ 
BALTIMORE COUNTY DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 



ZONING REVIEW 

APPROVED SIGN POSTERS 

Stacy Gardner Telephone : (410) 781-4000 
Shannon-Baum Signs, Inc. Toll Free : (800) 368-2295 
105 Competitive Goals Drive Fax: (410) 781-4673 
Baltimore, MD 21784 

Richard Hoffman Telephone: (410) 879-3122 
904 Dellwood Avenue 
Fallston, MD 21047 

Garland E. Moore Telephone : (410) 242-4263 
3225 Ryerson Circle Mobile: (410) 382-4470 

__- ­Baltim.o.r.e,-MD-2-1.22.7.. 

Tom Ogle. Telephone: (410) 687-8405 
325 Nicholson Road Mobile:(410) 262-8163 
Baltimore, MD 21221 Fax: (410)687-4381 

Patrick M.O'Keefe, Sr. Telephone: (410) 666-5366 
523 Penny Lane Cell : (410) 905-8571 
Hunt Valley, MD 21030 Fa x: (410) 628-2574 

(410) 882-2469 

THE PETITIONER MUST USE ONE OF THE SIGN POSTERS ON THIS APPROVAL LIST. ANY 
REPOSTING MUST BE ALSO BE DONE BY ONE OF THESE APPROVED POSTERS . IF YOU WISH TO 
SELECT A POSTER NOT SHOWN ON THE LIST ABOVE, PRIOR APPROVAL BY THE DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT/ZONING REVIEW IS REQUIRED . 

THIS DEPARTMENT IS NOT ASSOCIATED WITH ANY OF THE ABOVE POSTERS, NOR DO WE 
RECOMMEND ANY SPECIFIC ONE. WE DO SUGGEST THAT YOU CONTACT A NUMBER OF THEM TO 
COMPARE PRICES SINCE THEIR CHARGES MAY VARY. 

WCR - Revised 12/11/97 

INTER-OFFICE CORRESPONDENCE 



" 

. TO: Representative of the Agricultural Land Preservation Board for Baltimore County 
Department of Environmental Protection and Resource Management 

FROM : Timothy M. !<otroco, Director, Department of Permits and Development Management 
By: L5r-I-"VL:' 1'( v,r.8c,. I.J 

(Print Name of Accepting Planner) 

RE: Farmer's Roadside Stand Use Permit (FRS # (;,((751) 

Pursuant to Section 404.4.C (Baltimore County Zoning Regulations). this office is requesting 
recommendations and verification of a farm location, agricultural producer and legitimacy of the production of 
a minimum 50% of produce sales at the Farmer's Roadside Stand and any recommended reduction in the 
minimum 50% due to crop failure, etc, This office would appreciate any additional information that you could 
provide regarding this application and all of your findings will be taken into consideration prior to any zoning 
decisions . 

--AJ3PtICANT-stJPPtII:D-INfORMAiION:-----·--- --

Bellevale Farm, clo Robert Prigel , 4851 Long Green Road, 21057 410.592.6014 
Print Name of Stand Operator/Owner Address Telephone Number 

ROADSIDE FARM LOCATION: Elec\ion District.J..1. Councilmanic District 3rd Acres 180.469+/­

Land Owner Bellevale Farm, Clo Robert Prigel Telephone Number 410.592.6014 

Address 4851 Long Green Road Tax Account Number 11-16075722 and 11 · 16075721 

21057 

A. a signed and notarized affidavit and leiter of permission 
B. the roadside stand location site plan [53 , -, 22 
C. a copy of the State Tax Map for that area (labeled) Map Block Parcel 

PRODUCING FARM LOCATION(S), (use additional sheets if necessary) 

Bellevale Farm, c/o Robert Prigle, 4851 Long Green Road, 21057 11-16075722 and 11-16075721 
Print Name of Owner Address and Location Tax Account Number 

a copy of the State Tax Map (labeled) for each location 
, 53 , , 22 

(for additional locations, use the back of this form) Map Block Parcel 
TO BE FilLED IN BY AGRICULTURAL LAND PRESERVATION BOARD ONLY 

Verification/Recommendations: / ·'1 

~) .;:r~ lic.:::: •.~/(/"\Roadside Stand Location Production locations ---;r\
Agricultural Producer ?'-- Production of 50% of Produce Sales (Jvl r:L.!~./'.,,>,=-=~. 

Recommended % 50 Recommend Zoning Special Hearing I') (}". 
Comments: 

~ 

, servation Board for Baltimore County 

/,<", ..(i' 

Revised 3/5/98 - SCJ 



Farmer's J-<oadslde ::>tand use I-'ermll H r t"~ 

FARMER'S ROADSIDE STAND OWNER'S AFFIDAVIT 

That Robert pate Qr i~~~ , owner(s) of the roadside stand, (is/are) a local agricultural 
(n ) 

producer or spouse, sibling, or parents of the local agricultural producer on 180+/- acres at 

4851 Long Green Road 
localion( s) (Use an additional sheet, if necessary.) 

That the proposed farmer's roadside stand will be located on a producing farm located at 

4851 Lonq Green Road 

A minimum of 50% of the produce sold will be produced on the properties indicated in Item #1 above or on 
farms adjacent to where the stand is located. The remainder of crops sold will be indigenous (e.g., produce 
which can be grown in the Maryland area under natural conditions, without the help of environme~tal.:.._. ___ 
controlled structures).--- ----·-·----·-·--·--·-·--··----·-­

That up-to~date receipts for seed, transplants, fertilizer, lease agreements, and other dated production related 
records will be maintained the submitted upon request to Baltimore County to validate the production of 50% 
of the crops sold . 

That, upon request, Baltimore County will be permitted to inspect the production and sales facilities and 
review production-related records associated with this property. 

With regard to the approval of this use, it is understood that this use cannot be transferred to another party 
who does not qualify according to the rules and regulations governing this use. 

That if the owner of the farmer's roadside stand is not the owner of the producing farm property where the 
stand is located, permission from the land owner to operate the stand will be secured and maintained. A 
copy of th,is permission shall be attached hereto. 

~_Ztf!t-~'Jlj !h/ 
Agricultural Producer (Sig~ture) I 

\L~\::tr} t:::- . YV;«& JY-, 
Agricultural Producer (Print Name)' 

4851 Long Green Road 
Address 

410.529.6014 
Telephone Number 

/c:2/;1. // I 
Commi?SiorvExpires 

Revised 3/5/98 

criber, a 

- SCJ 



FRS 11___ 
Accepling Planner - Prinl Name ___________ 

APPLICATION FOR A USE PERMIT, PUBLIC HEARING REQUEST 

AND USE PERMIT IF NO PUBLIC HEARING IS REQUESTED 


FOR A FARMER'S ROADSIDE STAND 


APPLICATION TO THE DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT: 

I, or we, owner(s) of the farmer's roadside 
stand proposed in Ba limore Counly nd which is described in the description and plat allached hereto and 
made part hereof, hereby petition for a use permit under Subseclion 404.4.C of the Baltimore County Zoning 
Regulations (BCZR). to determine whelher or not Ihe Direclor of Permits and Development Management 
should issue a sue permit. Said use permil is necessitated to permit the use of land on a producing farm for 
a farmer's roadside stand to meel the regulations of Subsection 404.4 .C. (BCZR) and the allached affidavit. 

Properly is 10 be posted and I, or we, agree to pay expenses of processing and posting upon filing of this 
request, additional public hearing and reposling fees if I decide to proceed after a Protestant's public hearing 
requesl and furlher agree 10 and are 10 be bound by the zoning regulations and restriclions of Baltimore 
Counly adopted pursuant to Ihe zoning law for Ballimore CounlY. 

Robf~r1 p. ' Ie - (il---d------------.- ~---u--------dzzlo ~ 
Farmer's Roa side Stand 0 ner livoe 01 orint name) Date 

4851 LonQ Green Road 21057 
Address (print or type) Zip 
Phone # Work· 410.592.6014 

Home 443.695.4255 

Legal Property Owner of Producing Farm Information: 

Robert p~e U\.~ J 	 4851 Long Green Road 21057 

Name (type 01 prirli)~ Address (type or print) Zip 
Phone#Work- 410.592.6014 

Home 443.695.4255 

PUBLIC HEARING REQUEST 

I, or we, request that the proposed 
use permil be the subjecl of a public hearing as provided for in Section 404.4.C of the zoning regulations . I 
also agree to pay the currenl established processing fee for this public hearing request. 

Dale 

Protestanl's Signalure 	 Address (type or print} Zip 
Phone II Work - ___________ 

Home 

USE PERMIT 
Pursuant 10 Ihe posting of the property, in accordance with Section 404.4 .C. (BCZR), and in Ihe 

absence of a formal public hearing request, this _ day of ,19 ,thai Ihe herein described 
USE PERMIT FOR A FARMER'S ROADSIDE STAND is in keeping with the spirit and intent of the Baltimore 
County Zoning Requlalions and the use WtLL NOT be detrimental 10 the health, safety, and general welfare 
of the surrounding community, subject 10 the following conditions precedent, if any, as delermined 
appropriate by Ihe Deparlment of Permits and Development Management, and in accordance with the site 
plan daled , application, affidavit, and description filed by the petilioner, is hereby 
________ (subjecl to stricl compliance with all of the provisions of the BCZR and any of the 
following site specific reslrictions, which are condilions precedenlto the granting of the use permit). 

Direclor, Deparlmenl of Permits and Development Management 
By: 

Revised 3/5/98 - SCJ 



Maryland ' 

Department of Agriculture Agriculture I MorylalJd's Lending IlJdllstry 


Office of the Secretary 

Martin O'Malley, Governor The Wayne A. Cawley,jr. Building 410.B41 .5700 BaltimorelWashington 
Anthony G, Brown, Lr. Governor 30 1.261.B I06 Washington, D.C.50 Harry S. Truman Parkway 

Annapolis, Maryland 2140 IRoger L. Richardson, Secretary 4 10.B41.5914 FaxTTY Users: Call via Maryland Relay
Earl F. Hance, Deputy Secrecary Internet: www.mda.state.md.us BOO.492.5590 Toll Free 

MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

October 29, 2007 


Mr. Robert Prigel, Jr. 

Bellevale Farm, Inc. 

4851 Long Green Road 

Glen Arm, Maryland 21057 


Re: MALPF File #03-83-14C 

Dear Mr. Prigel: 

We appreciate your attendance at the October 23, 2007 Foundation Board meeting . 
The purpose of this letter is to confirm that the Board approved the construction of a 7,000 to 
10,000 square foot building to house the creamery operation, processing facility and farm store . 
The Board also approved a pervious parking area that would accommodate fewer than 10 
vehicles . The parking area is to be located on Long Green Road with the creamery directly 
behind it. 

The approval requires that the structure and the parking lot be in compliance with the 
following (once built and in the future): 

Must not interfere with other agricultural or silvicultural operations. 

Must not limit future agricultural or silvicultural production. 

Easement owner must have an ownership interest in the operation . 

Some of the products must come from animals raised or crops grown on site; the 

remainder from animals or crops indigenous to Maryland. 

Facility and parking area must cover no more than 2% (two percent) of the 

easement/district, or two acres, whichever is smaller. 

Parking area must be pervious. 

Accessory sales area must not exceed 600 sq . ft. 


If you have any questions, please feel free to call me at 410-841-5715. 

Sincerely, 

f)~~ 

Diane Chasse 
Adm in istrator 

CC: Wally Lippincott, County Program Administrator 

http:www.mda.state.md.us


Long Green Valley Conservancy, Inc. 

PO Box 37 


Hydes, MD. 21082 


Diane Chase, Administrator MARYLAND DEPARTMENT OF 
AGRICULTUREMaryland Agricultural Land Preservation Foundation 

Department Of Agriculture 
50 Harry S. Truman Parkway MAR 2 G 200B 
Annapolis, MD. 21401 

RECEIVEDRE: 4851 Long Green Road 
MALPF

Fanner's Roadside Stand 

Dear Ms. Chase 

This letter is to advise you that the Long Green Valley Conservancy is adamantly 
opposed to the Prigel's (a.k.a. Bellevale Farm, LLC) plan to build a creamery on the 
NORTH side of Long Green Road. The Conservancy has just learned that the proposed 
"roadside stand" will actually be a 10,000 Sq. foot building with heating, air 
conditioning, seating, bathrooms and public parking. It is difficult to comprehend how a 
building of this magnitude could ever qualify as a"roadside stand". Obviously calling it 
a "roadside stand" is an attempt to circumvent the special exception and public hearing 
requirements that our community should be entitled to. 

Further, the proposed site on the NORTH side of Long Green Pike is in the middle 
of open space, on pastureland, along a beautiful scenic drive. This view shed deserves to 
be preserved. It is open space that has existed for hundreds of years and in fact was a 
major contributing factor to the Long Green Valley's designation as a National Historic 
District by the National Register of Historic Places. Long Green Road is in the heart of 
the National Historic District and in the middle of lands that the community and the 
Conservancy have worked very hard to preserve. We now have over half of the Historic 
District permanently preserved with more acres to follow. 

There are other options for the Prigels' creamery location that would not result in 
the elimination ofopen space. The Conservancy applauds the Prigel' s farm designation 
as "certified organic" and support their faming operation, including the proposed 
creamery, however not in this location and not involving the destruction of scenic open 
space. Thank you for your time and consideration . 

..vec?ZY;/l/~' 
, I 

JpIm K. Wilkerson, President .' '. 
(ong Green Valley Conservancy, Inc. 
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Maryland·

Department of Agriculture Agriculwre I Moryland's LenuinE IndllSlry 


Office of the Secretary 

Martin O'Malley, Governor 	 The Wayne A. Cawley. Jr. Building 410.B41 .5700 BaltimorelWashington 
50 Harry S. Truman Parkway Anthony G. Brown, Lt. Governor 301.261.8 I06 Washington. D.C. . 
Annapolis, Maryland 21401Roger L. Richardson, Secretary 	 410.841 .5914 FaxDY Users: Call via Maryland Relay 

Earl F. Hance. Depu[)' Secretary Internet www.mda.state.md.us 800.492.5590 Toll Free 

MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

March 26, 2008 

Mr. John Wilkerson, President 

Long Green Valley Conservancy, Inc. 

Post Office Box 37 

Hydes, Maryland 21082 


Dear Mr. Wilkerson: 

Thank you for your letter. The Maryland Agricultural Land Preservation Foundation reviewed 

and approved Mr. Prigel's request for a 10,000 square foot building at its October 2007 

meeting, The minutes of the meeting are on www.malpf.info The Board considered the 

following factors: 


-Must not interfere with other agricultural or silvicultural operations. 

-Must not limit future agricultural or silvicultural production. 

-Easement or district owner must have an ownership interest in the operation. 

-Some of the products must come from animals raised or crops grown on site; -the remainder 

from animals or crops indigenous to Maryland. 

-Facility and parking area must cover no more than 2% (two percent) of the easement/district, 

or two acres, whichever is smaller. 

-Parking area must be pervious , 
-Accessory sales area must not exceed 600 sq. ft. 

As a former staff member of the Maryland Environmental Trust, I understand that if Mr. Prigel's 

property were under a conservation easement instead of an agricultural preservation 

easement, then the scenic viewshed of an area would be a primary consideration. However, 

the Foundation Board's focus is strictly the agricultural viability of a property. The Foundation 

prefers structures to be close to a road or a boundary of a property so that the fields are not 

broken up with obstacles to farming equipment. As to the designation of "roadside stand" ­
that is a County designation and the special exception process is a County process, both of 

which we have no control. 


Please feel free to call me at 410-841-5715, if you have any questions, 

Sincerely, 

p~~ 
Diane Chasse 

Administrator 


cc: Wally Lippincott, Program Adminstrator 

www.malpf.info
http:www.mda.state.md.us
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, Prige!', «Roadside Sland" III 

Summary: The Prigels have approached LGVe asd for our support in the building 
ofa 12,000-foot commercial building on the NORT1 iae of Long Green Road. The 
building will have heating, air conditioning, bathroo ': ,seating and public parking. 
They will sell cheeses and ice cream made from the·: I s'milk. The location., on 
the North side ofLong Green Road, is presently pas.; ,and. In fact, its proposed 
location is in the middle of open space, along a bea. scenic drive. The Prigels 
first preserved 180 acres through the Baltimore Co ' Agricultural Land 
Preservation Program p~or to Lc:'VC receiving its 5· <f)(3) status so we do not hold 
an easement on the land ill question. We do, howev · ro-hold an easement on the 
additional 80+ acres that were preserved at a later da 1

~ . 

All of the PrigeJs' farm operations and buildings are] tered on the SOUTIr side of 
Long Green Road and the majority of the 260+ acre: h own is also on the South 
side. They ALSO own 50 acres in Glen AIm (a co : tcial area), which is NOT 
preserved. The Prigels have taken the position that :. proposed building qualifies as 
a "roadside stand" and thus does not require a speci' fception (with a required 
public hearing). 

The Prigels also said that they contacted neighbors c, gained their support. 
However, Ed Blanton (a neighbor) contacted LGVd LGVA seeking our support 
in opposition. He said other neighbors are opposed; as well. Cathy Ebert, whose 
home Prospect Hill is in close proximity was NE . eontacted by the Prigels and 
she is adamantly opposed to the location as well. ~. 

Acc~rd.ing -to ~. Blanton at the ~ng Green .Valle)1.: ~sociation meeting last 
evenmg, the zorung office has adVIsed the Pngels .­ ,uild the building and then ask 
for a special exception. Because of the time sensi~' lture of this issue I would 
like to call an emergency Board meeting for the ne~ .y or so but failing that, I 
would call each member to discuss this and get a vci by phone. This is an important 
issue and it cannot wait. r' . 
At ~ it m~~ appear that thi~ is a ~'~ning'~ issue~ii rhether a l~,OOO f?ot ~eated 
and atr conditioned commercial building.WIth ba . )~ and public parking IS a 
roadside stand, however I believe the points below' dicate that LGVe should 

consider taking a stand: ;1 

I 
~ f 

• While we applaud the Prigels for being Certifie 
to open a creamery to sell cheese and ice cre1 

• feel a ~reamery would be econo~cally good iJ: 
Post-i~ Fax Note 7671 Date 

1 
70 pjlJ-ttJ~ (1 From 

CoJDepl Co. 

Phone M Phone It 
1/ 

Fax " FaxN ~ 
I; 
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:, 

• 	 a 12,000-foot commercial buildlng with heatingJ conditioning, seating, 
bathrooms and public parking is NOT a roadside!, .d and therefore REQUIRES 
a Special Exception and Public Hearing! ; 

• 	 A commercial building on the NORTH side of4 f'Green Road would be a 
tr~vesty. It would be in the open space of the wi~ ·sta along a beautiful scenic 
drive. That beauty deserves to be preserved. ,j 

• 	 The Prigels own 50 acres in Glen Arm, a comm~ aI center; this location would 
be better suited for a commercial building! enteIJ11 s6 than in the HEART OF 
TIlE mSTORlC LONG GREEN VALLEY. Ji' I 

; 

• 	 Long Green Valley is a National Historic Distri: was placed on the National 
Register because of its historical significance an . valley's UNIQUE state of 
preservation. Long Green Road is truly the h ~ flthe Long Green Valley and 
very well preserved -let's take action to keep it 'I It way. 

• 	 The commercial building would negatively impa~ ~ historically significant 
homes that are situated on Long Green Road an . anes Road (and were impt. 
homes for the National District recognition), T : qwners, Blanton and Ebert (not 
to mention other neighbors) are adamantly oppo~ l/to this location (and the third 
owner has yet to be contacted). 'j 

'I 
• 	 Prospect Hill would be most negatively impact~1 cause it would look directly 

down upon the 12,000 foot building and parkin~ . ' This is important because 
Prospect Hill's setting including the view shed ' • _ued according to County . 
codes and preservation organizations. Historic " ,rkamzations will most likely be 
opposed to this location because ofthis fact.! 

:1,. 
• 	 Councilman Mcintire did not think the propose4/ lding qualified as a roadside 

'I 

stand 	 :1 
11 

• 	 The proposed location is in a low-lying area th ' tose to or possibly wetland 
and it is questionable whether this magnitude of. e (size of building with 
parking, cheese processing etc.) would be advi~ Jfrom an environmental 
standpoint, . '( 

• 	 This is really a COMMERCIAL / RETAIL ope Ii .en more than a farming! 
agricultural operation. Long Green is'a small co' I road not suitable for a large 

commercial operation. 	 11 I 
• 1bis would set a dangerous precedent of what c& tl be done on preserved 

properties... other major COMMERCIAL ope: under the guise of 
agricultural business in wrong locations, also to undermine public hearings 
by calling this a roadside stand when it clearly i; b1. 

jl 

:1 

II 

I 
I 

I ~ 
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!I 
!I:, 

• 	 "" Support the Commercial building and retail ope 
Ann, where commercial business is appropriate 
Road!). 

,, 
• 	 Or at the very least, the commercial building loc~ 

SOUTH side of Long Green Road and CLUSTEIl" 

preserve the open space and views. Preserve the I 
all have worked so hard to preserve. Further, we~ 
paid the Prigels so much money to preserve the ~ 
encouraged by Baltimore County and it makes 
LEAST cluster this creamery building with the 0 , 

• 	 Ask the Baltimore County Agricultuial Preserv~ 
location since the operation is really commercialj 
location considering the historic and scenic attri " 
LGVA wrote a letter in support, as did the Ag P " 
withdraw their letter now that they understand tn' 
building, hopefully with our support the Ag Pro" 

Ii 
ij" 
:1 

11 

1/ 

ii' 
il 
I, 

on their 50 acres in Glen 
not as scenic as Long Green 

I
In should be moved to the 
I 

D with their other buildings to 
I 	 . of the historical valley that 

taxpayers of Maryland, have 
and views. Clustering is 

I 
ost sense to at the VERY 

buildings. 


Program to reconsider the 

not in an appropriate 

listed above. Originally 


. LGVA has decided to 
'tude of the operation and 

'might do the same. 
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lvf ruyLcutdt 21057, USA, 

April 28, 2008 

Mr. Daniel Colhoun, Chairman 
MARYLAND Dt=PARTMENT OF 

AGRICUL:rU8E 
Maryland Agricultural Land Preservation Foundation 
The WayneA. Cawley, Jr. Building APR :.l 0 2008 
50 Harry S. Truman Parkway 
Annapolis, Maryland 21401 RECEIVED 

MALPF 

Re: MALPF File 303-93-14 
The Prigel Farm Store 

Dear Mr. Colhoun: 

I have reviewed the letter you wrote to Mr. Robert Prigel, Jr on October 29,2007 
in which the Board you chair, in disregard of the millions of dollars spent and tax 
deductions granted by the State and Federal government acquiring easements in Long 
Green Valley, allowed the Prigels to erect a farm store in the middle of a federally 
recognized national historic district, in front of a nationally recognized national historic 
landmark house. 

I urge you to insist that the Prigels abide by the conditions in your letter, which 
they have thus far t.otally ignored. Thave met with them and reviewed their plans, and the 
building, already under construction, violates your letter in the following respects: 

(l) The building exceeds the 7000 to 10,000 square foot limit you imposed; 
U) the Accessory sales area is more than twice as large as the 600 square feet you 

approved; and 
(3) the parking area will not be pervious. 

Moreover, the Prigels have not applied for a special exception for the store they intend to 
have, as the minutes of your meeting told them they would have to do. Instead, they 
sought a permit for a roadside stand, which they have abandoned, seeking to confront 
Baltimore County and their neighbors with a/ail accompli AFTER this monstruous 
construction is finished. Their every action thus far has been calculated to deceive you 
and their neighbors as to their intentions, beginning with their posting of the zoning 
pemlit sign on the wrong side of the road. 

The approval was also based on misinformation. There are four(4) single famly 
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homes on the Prigel Farm, not one, as your minutes show. Two of the houses are 
recently constructed, one for Mr. Prigel 's parents and another for a married sibling. They 
have been operating a contractor's storage facility, which has non-pervious parking space 
for heavy trucks, on a sight less than a hundred yards from the building now under 
construction. They purchased this property from the Baltimore Gas and Electric 
Company some years ago after I filed suit to prevent its expansion. 

By copy of this letter to the Attorney General, I urge you to be diligent in carrying 
out your oversight duty. He also has a duty to protect the taxpayer's investment in open 

space and to safeguard the Chesapeake Bay. The Prigel farm is overly populated with 
cattle and Rattlesnake Run is contaminated with fecal matter. The stream runs into Long 
Green Creek, and directly from there to the Big Gunpowder and into the Bay. The run 
off from two acres of non-pervious parking you approved in the floor of Long Green 
Vall ey will ensure that the native brown trout that populated those stream until three 
years ago will never return, the flooding which has twice damaged county bridges at the 
intersection of Long Green Road and Long Green Pike will recur more often. 

I hope you will respond promptly to this request. If you do not, I wi II have no . 
choice other than to seek a writ of mandamus requiring you to perforn1 the duty you 
undertook when you accepted your position as a guardian of the public trust. 

Very truly yours, 

~~/«tJ 
Edward L. Blanton, Jr. /I 

cc: Honorable Douglas Gansler 
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lS$UeJ· 4(4{6gAPPLICATION FOR BUILDING PERMIT 

PERMIT #: B683063 CONTROL #: MR DIST: 11 PRBC: 01 

LOCATION: 4851 LONG GREEN RD 
SUBDIVISION: 1320 S KANE RD 
TAX ASSESSMENT #: 1116075722 

OWNERS INFORMATION 
NAME: ' BELLEVALE FARM LTD 
ADDR: 4851 LONG GREEN ROAD GLEN ARM MD 21057 

APPLICANT INFORMATION 
NAME: ROBERT PRIGEL 
COMPANY: BELLEVALE FARM .LTD 
ADDRl: 4851 LONG GREEN ROAD 
ADDR2: GLEN ARM MD 21057 
PHONE #: 410-592-6014 LICENSE #: 

NOTES 
TLM 

DRC# 
PLANS: CONST 00 PLOT 3 R PLAT 0 DATA 0 ELEC YES PLUM YES 
TENANT: 
CONTR: OWNER 
ENGNR: 
SELLR: 
WORK: "HISTORIC PROPERTY" . CONSTRUCT POLE BUILDING ON 

REAR PROP OF DAIRY FARM(FOR MILK PROCESSING) 
ACCESSORY LETTER ATTACHED.154X60X26=9,240SF 
ENG SEALED DWGS ON SITE FOR INSPECTOR, WAIVE 
PLANS PER MS 

PROPOSED USE: DAIRY FARM,SFD,2 TENANT HSE,2SHEDS&POLE BLDG 

EXISTJNG USE: DAIRY FARM,SFD,2TENANT HSES,2 SHEDS 


BLDG. CODE: 

RESIDENTIAL CATEGORY: OWNERSHIP: PRIVATELY OWNED 

ESTIMATED COST OF MATERIAL AND LABOR : 214K 


TYPE OF IMPRV: NEW BUILDING CONSTRUCTION 

USE: OTHER - RESIDENTIAL 

FOUNDATION: BASEMENT: 

SEWAGE: PRIV. EXISTS WATER: PRIV. EXISTS 

CONSTRUCTION: FUEL: 

CENTRAL AIR: 


SINGLE FAMILY UNITS 

TOTAL 1 FAMILY BEDROOMS 

MULTI FAMILY UNITS 

EfFICIENCY (NO SEPAP~TE BEDROOMS) ; NO . OF 1 BEDROOM: 

NO . OF 2 BEDROOMS: NO. OF 3 BEDROOMS OR MORE: 

TOTAL NO . OF BEDROOMS: TOTAL NO. OF APARTMENTS: 




~~ / ~~ / L~VO ~O.~U OO(..J:..JJ..tJ:..JJ..tJ ,vLI 1"' 1 

; . 

PAGE 1 OF 2 

PERMIT #: B683063 

DIMENSIONS - INSTALL FIXTURES 
BUILDING SIZE LOT SIZE AND SETBACKS 

GARBAGE DISP: FLOOR: 9240SF SIZE: 1BO.460AC 
POWDER ROOMS: WIDTH: 154' FRONT STREET: 
BATHROOMS: DEPTH: 60' SIDE STREET: 
KITCHENS: HEIGHT: 26' FRONT SETB: NC 

STORIES: SIDE SETB: 800'/BOO' 
LOT NOS: SIDE STR SETB: 
CORNER LOT: REAR SETS: 1200 

ZONING INFORMATION ASSESSMENTS 
DISTRICT: BLOCK : LAND: 0289910.00 
PETITION: SECTION: IMPROVEMENTS : 0400470.00 
DATE: LIBER: 000 TOTAL ASS . : 
MAP: FOLIO: 000 

CLASS: 05 

PLANNING INFORMATION 

MASTER PLAN AREA: SUBSEWERSI-1ED : CRITICAL AREA: 


DATE APPLIED: 11/29/ 2 007 INSPECTOR INITIALS : llR 

FEE: $65.00 PAID: $65 . '00 . RECEIPT #: A580941 

PAID BY: APPL 


(I HAVE CAREFULLY READ THIS APPLICATION AND KNOW THE SAME IS CORRECT AND 
TRUE. AND THAT IN DOING THIS WORK ALL PROVISIONS OF THE BALTIMORE COUNTY 
CODE AND APPROPRIATE STATE REGULATIONS WILL BE COMPLIED WITH WHETHER 
HEREIN SPECIFIED OR NOT AND WILL REQUEST ALL REQUIRED INSPECTIONS) 

.,.. 

COMPANY OR OWNER DATE 


ADDRESS 

AGENT 
OWNER 

SIGNATURE OF APPLICANT PHONE 


http:0400470.00
http:0289910.00
http:OO(..J:..JJ..tJ:..JJ
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~..it" Mary'land­
'I '1 . ' .1 Department of Agri cu Itu re Agriculwre I Marylands Leading Induslry 

Office of the Secretary 

Martin O'Mall~y. Governor The Wayne A Cawley, Jr. Building ,', 4.10.1\41.5700 BaltifTlorelWashington 
Anthony G. Brown, Lt. Governor 301.261 .. 8106 Washington, D.C . . 50 Harry S. Truman Parkway 

Annapolis. Maryland 2140 I Roger L. Richardson, Secretary 410.841.5914 Fax
TIY Users: Call via Maryland' Relay

Earl F. Hance, Deputy Secretary Internet: www.mda.smte.md.us 800.492.5590 Toll Free 

MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 
May 9, 2008 

Mr. Edward Blanton, Jr. 

Post Office Box 4007 

Glen Arm, Maryland 21057-1007 


Re: MALPF File#03-83-14c 

Dear Mr. Blanton: 

Thank you for your letter of April 28th, 2008 regarding the Prigel farm. The Foundation regrets 
that it does not have the authority to consider historic district status or adjacency to historic 
residences in its decisions, In response to your letter, Foundation staff visited the Prigel farm on 
Monday, May 5th

; 2008. Diane Chasse and Kim Hoxter viewed the site and spoke with the 
landowner. They found no actual violation, or intent of violation, of the approval granted by the 
Foundation . 

On the f,irst point raised, the size of the structure - the landowner intends, and only has a 
building permit for, a structure of less than 10,000 square feet. On the second point raised, 
accessory sales - the accessory sales area is defined by the Foundation as the area within the retail 
area in which accessory products are sold. Accessory products are items which are not produced 
on the farm, The landowner does not intend to exceed the 600 square foot limitation. On the third . 
point raised, pervious parking area- The landowner has not yet installed the finished parking area, 
but intends to use a pervious substrate, as required . . 

MALPF considers the proposed structure to be a farm building for processing farm products, 
which is permitted under MALPF policy guidelines. The fact that MALPF minutes mention a 
"special exception" is not because MALPF requires landowners to get special exceptions, but to 
acknowledge that Baltimore County may require one. It is not within MALPF authority to require the 
special exception process. 

In response to the question raised about the number of dwellings on the property, we believe 
that a misunderstanding is due to the fact that the MALPF easement does not cover the entire farm. 
On the MALPF easement, there is one existing dwelling which is an historic house. There is also 
one tenant house, which was approved for the use of Mr. Prigel's parents who are active in the farm 
operation. In regards to a contractor's storage facility, it is not under the MALPF's easement. 
Please see attached maps which show the MALPF easement boundaries. Questions about nutrient 
management should be directed to Fred Samadani, Director of the Nutrient Management Program, 
at 410-841-5952. Please let me know if I can be of further assistance. 

Sincerely, 

f)()../-'\. G-eJ~.£J 
Dan Colhoun .('.6tn-. 
Chair, Board of Trustees 

http:www.mda.smte.md.us


" ,. 

CC : Wally Lippincott, County Program Administrator . 
James Conrad , 'Executive Director, MD Agricultural· Land Preservation Foundation 
Craig Nielsen, Assistant Attorney General 
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development rights. Further, Ms. Forrester pointed out that the Foundation cannot change its. 
policy in the middle of the easement cycle. 

Ms. Forrester commented that as of July 1, 2007, the date of the appraisal under statute, 
there were no development rights on the property. The appraisers have to be informed about 
the development rights . 

Ms. Buckle stated that she believed the MALPF Board would face lot of issues like the 
current one. Earlier the MALPF Board reviewed all such issues when the property entered the 
program as a district. These things now have to be worked out before the deadline . 

Mr. Doug Wilson agreed and stated the Foundation has to think about the process without 
the requirement of a district. 90% of the issues would have been .resolved when the 
Foundation evaluated the district application. There has to be some modifications or changes 
in the way the easement applications are evaluated for the program. 

Ms. Forrester pOinted out that the district agreement on the property was recorded 
improperly. The district agreement was neve~ signed by the MALPF Board and was not 
completed. It was incorrectly recorded by the Baltimore County. Ms. Forrester was concerned 
about the Stale tax benefit or the County tax benefit associated with this agreement. 

Ms. Chasse agreed and stated that the district agreement should not have been recorded 
because the Equine Committee's report was not yet ready. Mr. Lippincott stated that one has 
to apply for the County tax credit to receive the tax benefit and Land Preservation Trust has 
not applied. 

Motion #10: To rescind the previous exclusion of 50 acres around the racetrack. 

Motion: Doug Wilson Second : Joe Tassone 
Opposed: Vera Mae Schultz 
Status: Approved 

2. 	 03·83-14c Bellevale Farm, Inc. (Prigel) 180 acres 
Request to allow a creamery operation, processing facility and farm store on an 
easement property 

Mr. Robert Prigel, of Bellevale Farm, Inc., is the original owner of the easement property. 
The current request is to allow a creamery operation, processing facility and farm store on 
an easement property. There is one pre-existing dwelling on the farm. 

According to Baltimore County, Mr. Prigel would like to construct a 7,000 to 10,000 
square foot building to house the creamery operation, processing facility and a farm store. 
As well, he is requesting a parking area that would accommodate fewer than 10 vehicles. 
The parking area is proposed to be located on Long Green Road with the creamery 
directly behind it. A short distance of access on an existing farm lane may be needed. 

The request was approved by the local advisory board. Mr. Prigel would be required to 
obtain a special exception because county regulations do not allow the proposed activity 
in the area where the farm is located . 

According to the Uses Table which was approved by the Board the following are the 
considerations for review: 

Must not interfere with other agricultural or silvicultural operations. 

Must not limit future agricultural or silvicultural production. 

Easement or district owner must have an ownership interest in the operation. 
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.Some of the products must come from animals raised or crops grown on site; the 

remainder from animals or crops indigenous to Maryland. 

Facility and parking area must cover no more than 2% (two percent) of the 

easemenUdistrict, or two acres, whichever is smaller . 


. . Parking area must be pervious. 
Accessory sales area must not exceed 600 sq. ft . 

Foundation staff recommends approval of the request subject to the parking lot being 
pervious. 

Robert Prigel and Carmela Iacovelli, Natural Resource Specialist, were present at the 
meeting. Mr. Prigel handed out aerial maps of his property. 

Mr. Colhoun stated that he had visited the farm and believed the aerial map being circulated 
by Mr. Prigel accurately depicts the building and how it is going to be located on the property. 
The building is rectangular and is going to be parallel to the farm configuration. 

Ms. Iacovelli stated that there were some concerns about the nature of the parking lot. The . 
County Zoning requires a dust-less and durable parking surface. Ms. Iacovelli spoke to the 
staff at the County Zoning and they said that the owners could put in hard surface . The only 
downside of the requirement is that it could be expensive because it is a block with grass in 

. the center which is pervious. 

Mr. Prigel stated that his family has been dairy farming in Maryland for generations , and he is 
the fourth generation dairy farmer in Baltimore County. His family's future generation is also 
interested in farming . Currently Baltimore County has around eight or nine dairy farms 
remaining; dairy farming in Maryland has declined over the past twenty five years. People 
have to compete with farms in Russia, India and worldwide. Mr. Prigel has a comparatively 
small farm and stated that it is very difficult for small family dairy farms to compete with large 
corporate dairies . The farm is undergoing transition to become organic, and their desire is to 
construct a processing facility to process milk. 

Mrs. Schultz pointed out that one of the Uses Committee's recommendations is that the 
parking area must cover no more than 2% (two percent) of the easemenUdistrict, or two 
acres, whichever is smaller. Mrs. Schultz wanted to know if Mr. Prigel has considered this 
requirement. 

Mr. Prigel stated that his facility is not more than 10,000 square foot and the parking lot is 
very small. 

Motion #11 : 	 To approve the request of Bellevale Farm, Inc. , to allow a creamery 
operation, processing facility and farm store on an easement 
property subject to the parking lot being pervious . 

Motion: Joe Tassone Second: Jerry Klasmeier 
Status: Approved 

Mr. Doug Wilson commented that there would be a problem if, during the easement 
if)spections, it is discovered that the parking area is of impervious surface . The parking lot 
being pervious is the Foundation 's requirement. Baltimore County would have to plan and 
have someone from the Health Department visit the property and help the client. 

Mr. Amoss pointed out that the County may also have some prOVisions for impervious 
surfaces to meet the handicap requirements . . 

Mr. Lippincott stated that the County is trying to make the whole parking area totally 
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pervious, but it is little challenging. The State has developed many rules to utilize more · 
and more pervious PClrking and sometimes it might put additional burdens on the farm 
users. Baltimore County will work.it out. 

Mr.Doug Wilson stated that he felt the other way. Mr. Doug Wilson believed the State 
and other institutions are putting the onus on local government, the people who design the 
parking lot, the handicap associations, etc, to be more respectful of the pervious surfaces. 
They would have to give more latitude on what will be allowed. 

Mr. Lippincott stated that the problem is actually getting them to work. The County 
continues to work on the issue over time, but the issues continues to bean engineering 
challenge. 

Mr. Colhoun commented that the .discussions have been very useful and stated that Mr. 
Prigel's parking lot is very small compared to others . 

F. 	 SOMERSET COUNTY 

1. 	 19-08-09 Gerard and Donna Dumsha 257.22 acres 
Re-review of easement application 

At the Augusl28, 2007 Board meeting, this easement application was approved with the 
withholding of 9 acres of barrow pits. However, since then, it has been determined that a 
portion of the property lies within a water and sewer district, and, therefore, additional 
review is necessary. 

According to Somerset County, approximately 24 acres or 9 % of the property lies within 
the planned water and sewer district. On October 2, 2007, the County Commissioners 
approved the easement application with the inclusion of these acres. The County 
administrator reports that sewer and water may still be extended past the proposed 
easement by keeping it within the right-of-way of the road. 

Staff recommends approval based on meeting minimum size and soils criteria. Normally, 
land located in the planned water and sewer area is not eligible for the program. However,§ 
2-509 (d) (4) provides an exception if the land "is outstanding in productivity and is of 
significant size." Staff recommends that the Foundation approve the exception because: 1) 
the property is relatively large for the county; 2) the soils are excellent quality (100% prime); 
and 3) the majority of the property lies outside the water and sewer area. It would not serve 
the interests of the program to require the landowner to exclude the area of the property from 
the easement. A letter from the Soil Conservation District was attached with the agenda 
memo. 

Tom Lawton, Program Administrator, was available at the meeting. The County's water and 
sewer plans are fairly general and do not have a specific measurement to give the 
landowner. The County Zoning is R2 and that is 600 feet from the road. It is the policy of the 
County that service will be extended in the right-of-way and not across the property. 

Mr. Colhoun had stepped out of the meeting at 11 :10 am and returned at 11 :15 am. Mrs. 
Vera Mae Schultz,Vice Chair, chaired the meeting in his absence. 

Motion #12: 	 To approve the re-review of Gerard and Donna Dumsha's 
easement application. 

Motion: Doug Wilson Second: James Pelura 
Status: Approved 
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May 15,2008 

MARYLAND DEPARTMENTOF
Mr. Daniel Colhoun, Chairman 	 AGRICULTURE 
Maryland Agricultural Land Preservation Foundation 
The WayneA. Cawley, Jr. Building MAY 	19 2008 
50 Harry S. Truman Parkway 
Annapolis, Mary1and 21401 RECEIVED 

MALPF 

Re: MALPF File 303-93-14 The Prigel Farm Store 

Dear Mr. Colhoun: 

If you believe you do not have, as you state in your letter of May 9, 2008, 
"authority to consider historic district status or adjacency to historic residences" in your 
decisions, I suggest you consult your legal advisor. Any intrusion into a historic district 
requires compliance with federal law. You have a duty to take historic districts into 
account before you act.. 

The purpose of the foundation you chair is preservi.ng open. space and stopping 
urban sprawl by compensating Maryland farmers for removing their land from the 
residential market. Permitting erection of a manufacturing plant on property the taxpayers 
paid $I ,200,000 to conserve flies in the face of the reason your foundation was created. 
It encourages urban sprawl, and provides adjacent landowners with property values 
adversely affected by your decision an incentive to subdivide. 

If Ms. Chasse and Kim Hoxter found no "intent" of violation, they have not seen 
the plans Mr. Prigel showed me. His plans exceed the scope of the building permit he 
obtained for a "pole barn" and the total square footage of the building he has under 
construction exceeds the limit you imposed. 

Many residents of Long Green Valley believe at least two members of your 
immediate family have financial interests in this project. If that is true, you should 
disqualify yourself from further participation. 

inc ely, &d. ,. 	 .I 
, < .. .. c:::-...'0.-- .&
Edward L. Blanton, J1'. 

cc: 	 Honorahle Douglas Ganzler, Atty. General 
Honorable Rod 1. Rosenstein, U.S. Attorney 

http:preservi.ng
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Maryland dairy farmer fighting 

neighbors to open new creamery 


5.20.2008 

BySTEP~EJORDAN 

Associate Editor 

GLEN ARM, Md. - Bellevale Farm in Baltimore County, an organic 260-acre farm milking 180 cows, 
has been in the Prigel family for more than 100 years. 
Bob Prigel 's great-grandfather began farming the land in 1895 as a sharecropper and was able to 
purchase the land in 1906. To try and remain a viable farm, the Prigels have decided to build a creamery 
on their farm to produce a full line of dairy products, including milk, yogurt, ice cream, butter and 
cheese so that their children have the option of keeping the land and staying in farming. 
"This is about saving the family farm," Prigel said, adding that building the creamery and retail facility 
is necessary to keep the farm competitive with large farms out west that milk thousands of cows daily. 
But opposition from neighbors could cost the Ptigels between $50,000 and $100,000 to defend the 
creamery they have the right, under law, to build. 
"Agriculture has to be something where the farmer has access to consumers," Bob Prigel said. "We're 
not asking to do something we don't have the right to do." 
Last year, Prigel met with community groups to let them know his family'S intent to build a 9,960 
square-feet facility to house the creamery, and 1,500 square feet in that building would be dedicated to 
retail (road-side stand). Prigel said he received support from both groups. 
Prigel also went to the local county agricultural board, which also gave him its approval. And because 
Prigel's land is in a Maryland Agricultural Land Preservation Foundation (MALPF) easement, he also 
went before the state's agricultural board to get its approval. 
Prigel then got a building pennit, and began building his creamery. Zoning laws in Baltimore County 
require farmers who want road-side stands to have a use permit, so Prigel is in the process of obtaining 

5/2112008http://www.americanfarm.com/TopStory5 .20 .2008e.html 

http://www.americanfarm.com/TopStory5


J.J.VL J."","Yo,J - -0- - -- ­

. 

his use pennit for the retail part of his facility. 
Once someone requests a use pennit, the community has the right to ask for a hearing to discuss what 
the farmer will be doing with that pelmit. 
Prigel said one of his neighbors requested the hearing, and shortly afterward, the community groups who 
had previously given Prigel their support withdrew it, and are now vocally against the creamery and the 
roadside stand. 
Those in opposition to the facility say that because Prigel's farm is under a MALPF easement, he does 
not have the right to take open space away from his farm. 
"Most of my neighbors are supportive," he said. "But the minority (against us) is very vocal and have 
deep pockets. It's plain as day. We have the right to process and sell our product." 
Prigel said after he met with the community groups last year and they gave him their support, they 
waited eight months later to let him know that they wanted. the facility on the opposite side of the road 
from where the Prigel family was planning to build it. Work already had begun to prepare the land for 
the facility, and the Prigels did not want to put the building in another location. 
"They say their pro-fann," Prigel said. "But they're not willing to allow what agriculture needs to stay in 
business. Open space is dependent upon profitable agriculture." 

5/2112008http://www.americanfarm.com/TopStory 5.20.200 8e.html 
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MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 
May 21,2008 

Edward L. Blanton, Jr. 
Post Office 4007 
Glen Arm, Maryland 
21057 

Re: Letter dated May 15, 2008, concerning the Prigel creamery 

Dear Mr. Blanton, 

I have reviewed the May 15, 2008 letter that you addressed to me, stating your belief that at 
least two members of my immediate family have a financial interest in the creamery that the 
Prigels are proposing to construct on their farm . You are incorrect. No member of my 
immediate family has any financial interest in this project. Likewise, I have no financial interest 
in this project. Indeed, no member of my immediate family nor I have any interest, financial or " 
otherwise, in this project. Should any conflict of interest arise in the future, please be assured 
that I would immediately recuse myself from any involvement in this matter. 

Sincerely, 

C\~ '- ()~~ . 
~ l-{{fol 

Daniel Calhoun J J 
Chairman 
Maryland Agricultural Land Preservation 

Foundation 



.. ~ w 	Maryland, 
Depa'rtment of Agriculture Agriculture I Marylrmds Lending Induslry 

Office of the Secretary 

Martin O'Malley, Governor The Wayne A. Cawley, Jr. Building 410.841 .5700 BaltimorefWashington 
Anthony-G. Brown, Lt. Governor 50 Harry S.Truman Parkway 301 .261 .8106 Washington, D.C. 

Annapolis, Maryland 2 I40 IRoger L. Richardson, Secretary 	 410.841.5914 FaxTTY Users: Call via Maryland Relay
Earl F. Hance, Deputy Secretary 	 Internet: wwvv.mda.state.md.us 800.492.5590 Toll Free 

MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 
May 21, 2008 

Edward L. Blanton, Jr. 

Post Office 4007 

Glen Arm, Maryland 
21057 

Re: Letter dated May 15,2008, concerning the Prigel creamery 

Dear Mr. Blanton, 

I have reviewed the May 15, 2008 letter that you addressed tome, stating your belief that at 
least two members of my immediate family have a financial interest in the creamery that the 
Prigels are proposing to construct on their farm. You are incorrect. Neither I nor any member 
of my immediate family has any financial interest in this project. Should any conflict of interest 
arise in the future, please be assured that I would immediately recuse myself from any 
involvement in this matter. 

Sincerely, 

I 

:D~L CdG LLO~ 
CrCLC)

Daniel Calhoun 
Chairman 
Maryland Agricultural Land Preservation · 

Foundation 
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April 18, 2008 
#7778 

HAND DELIVERED 
Mr. Timothy Kotroco, Director 

Permits & Development Management 

111 Chesapeake Avenue 

Towson, Maryland 21204 


RE: Building Permit # B683063 

THE 508 BUILDING 

508 FAIIUvlOUNT AVE. 

TOWSON, MD 21286 

(410) 825-6961 

FAX: (410) 825-4923 

X~Xx:lll~'1XE{OCX 

j cho lzer@cavtel.net 

MARYLAND DEPARTMENT OF 

AGRICULTURE 


.~ 

APR 22 ZOOS 

RECEIVED 

MALPF-


Applicant: Robert Prigel and Bellevale Farm, Ltd 
4851 Long Green Road 

Dear Mr..Kotroco: ., 

I represent The Long Green Valley Association and several named individuals in 
reference to the above named property owner. In November, 2007, Bellevale Farm, Ltd, through 
Bob Prigel submitted an application for a building permit to construct a pole building for "milk 
processing" which consists of 9,240 square feet. I have attached a copy of the three page site 
plan prepared by Conestoga Buildings and submitted to the County last November. 

In late March or early April, the Prigel Family Creamery filed a Petition for Special 
Exception, through their attorney, Jennifer Busse, "to permit a Farm Market; or alternately for a 

. Farmer's Roadside Stand. (See Petition for Special Exception attached hereto and incorporated 
herein) On behalf of my clients, I filed a Petition for Special Hearing on April 4, 2008, asking 
the Zoning Commissioner whether a dairy processing facility is permitted in an R.C. 2 Zone and 
whether the property owner may lease the dairy processing facility to a third party? 

Coincidentally on April 4, 2008, your Department issued a building permit to construct a 
pole building at 4851 Long Green Road. From a review of the plans for the pole building, there 
is. no detail about the use of the building, need for water and plumbing, etc. particularly since the 
Prigel Family Creamery seeks a Special Exception for a Farm Market or Farmer's Roadside 
Stand. The plans also do not show any equipment to be contained within the structure, but it is 
obvious from their Petition for Special Exception that equipment will be required for a creamery, 
as well as a retail area. 

mailto:lzer@cavtel.net
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Finally, the plans that accompanied the building permit application does not reflect any 
parking areas, whereas the plat accompanying the Petition for Special Exception articulates the 
true purpose of the "pole building." It is clear that the plat submitted with the building pennit 
application failed to reflect the true intent of the pole building. 

It is my clients' position that in reviewing the permit application and the supporting 
construction drawings, as well as the Prigel's PetitiOn for Special Exception that there is a 
significant issue surrounding the use of the pole building by the Prigels that is not clarified by the 
documents already presented to the County. My clients also believe that the zoning hearings, 
which to date have not be scheduled, will address the issue of the use and purpose of the facility 
and whether it is permitted in an R.C. 2 Zone. 

For all the foregoing reasons, PetitionerslProtestants respectfully request that Baltimore 
County suspend or revoke pennit number B683063 until the Zoning Commissioner addresses the 
questions raised in not only the Prigel's Petition for Special Exception, but the Petition for 
Special Hearing filed by The Long Green Valley Association and the named individuals. 

J. Carroll Holzer 

JCH:mlg 

cc: 	 William Wiseman, Zoning Commissioner 
David Carroll, Director DEPRM 
Doug Swam, PDM 
LGVA, Inc. 
Jennifer Busse, Esq. 

2 
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NeIghbors Cool To 
Long Green Creamery 

by Nancy Jones 

W
hy did the proposed road ­

side stand in Long Green 

cross the road? 


Long Green Valley residents aren't 

sure so they're asking the sponsor of 

what has become a LO,OOO-square­

foot commercia" structure to clarify 

his plan because it could negatively 

impact the historic vistas they've 

fought hard to protect. 


Farmer Robert 
"We'rePrigel is seeking per­


mission ·tberect,what . 
 .{)K 'with ith,e 
' . . : . . -:. , " . "" .~,. 

" "; - ~ . , : ~ .he caUsa creamery 
creamery;.which would 'produce 

. ice cream and cheese we're.-opposed 
on his Bellevale Farm, 

.' to thea dairy operation locat­

ed on Long Green 
 placement of 
Road. The property is 

permanently preserved 
 the building." . 
through an easement - Johri Wilkerson
held by the Maryland 

Agricultural Land '. 

Preservation Foundation (MALPF). 


Prior to submitting pl~ns with 

Baltimore County development 

review officials,' Prigel says he . met 

with members of the Long Green 

Valley Association and MALPF and 

both groups offered letters of support. 

His plans call for building a 10,000 ­

. square-foot creamery, which would 
include a retail area to sell butter, 
yogurt, cheese and ice cream. 

"I reached out to the community. 

There were no objeCtions at all," said 

PrigeL "They knew the size and the 

location. There was nothing held 

back." 
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to the placement of the building." "We want it to be pleasing to the ' 
Ed Blanton, ' the neighbor who eye;" said Prigel. , 

has requested ~' public hearing, Prigel,who currently s~l1s his 
called the proposal a "fairly substan­ m ilk products ,through a co<op, said 
tial intrusion" into the historic Long he would offer his creamery ,goods 

,Green Valley area. ' , Linder a new label whiCh, would most 
"We live oLit here because we like likely use the Prigel name. The farm 

agricu.lture. It's where we want to goes back to his great-grandfather 
be," said Blanton. "I don't think any who bought it in: 1906. 
of us thought they , ~~-------~ , "1 ,think there's an 
would 'use the money excellent demand for"This is ,the 
,[from selling the con~ this;" said Ptigel. 
servation easement] to , "We've gotten a lotaf ' 
build a factory , in the 

survival of 
great 'feedback. Thethe farm." vast majority of peo­


-:- Robert Prigelj plewantthis." 

New label 


middle of a pasture." 

, , He says , the 
" Prigel insists he has been up front w:!amery is a ~ay to keep the farm 

with the community. Originally he compe~titive for fUturegerierations. ' 
applied for a , use pe~mitwith , "This is the survival 6fthe farm,'" 
Baltimore Cou~tY i6~ingofficials for , said Prigel. " , " ' , 

, a farmer's roadside Stand. But after a ' BorhPrigel and tho~e neighbors 
public he~;rjng ' w~s r'~que~ted , those opposed tothdocation' of the build­
same zoning , authoriti.~~ ' are n~w: ing say they will keep the lii;1esof 
requiring higel ,to a,pply Jor a, farin communicati-;"n open and are will­
marketpermit. · ','::, ': , ". irlg'to' ;""ork' di~t ' an agreem~:n.t. " 

Also, 'because his pr6perty is low PTigel said he is ready ,to pro~eed 
lying, ~here !areonly a few spots,--, through' the ,co~n ty development 
other thanthe~~e selected -~ where' process and expects to file for 'a pub-
he can locate the b~ilding 'which he lic hearing soon. " 
says will look much like a horse barn: 

, " 

'­
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June 10,2008 

Secretary Roger Richardson 
Maryland Department of Agriculture 
50 Hany S, Truman Parkway 
Annapolis, MD 21401 -7080 

Dear Secretary Richardson, 

Over the past many weeks I have been approached by fa1111 families to inquire about the 
construction of a new non clustered building on the Prigel 's Fann, lmown as Bellevale Farms 
Limited P311nership, located at 4851 Long Green Road in Glen Ann, Maryland 21057 and the 
possible violations with the Maryland Agricultural Land Preservation Foundation (MALPF) 
easement. 

We understand that MALPF 's primary pUlvose is to preserve productive fanl1land and woodland 
for the continued production of food and fiber for all Maryland's citizens in accordance with the 
Maryland Agriculture Land Preservation Foundation created in 1977. 

Al1 easement agreement was approved on or about January 12, 1997 with Be11evale Fam1 
Limited Partnership between MALPF and the owners Mr. and Mrs. Prigel, Sr. which stipulated 
that the fan11 may be used for "any fann use and to canyon all n01111a1 farming practices 
including the operation at any type of any machinery used in farm production or the primary 
processing of any agricultural products . The easement agreement also sets fOl1h certain 
limitations and restrictions goveming the use of Bellevale Farm, one being that the fa1111 "may 
not be used for any commercial , industrial, or residential purpose." These restrictions were 
imposed to preserve the land for agricultural use in accordance with the provisions of the 
Agricultural Article, Title 2, and Subtitle 5 in the Almotated Code of Maryland. 

The main concerns are that the Prigels may be building this expanded non clustered pole bam for 
the purposes of a creamery operation, a processing facility and a fam1 store. It is believed that 
there may be a desire by the owners of Belle vale Fanll to receive milk from other dairy fanns 
and process that milk on site of the creamery operation. It is believed that this aspect of the 
creamery operation violates the easement agreement because the agreement does not indicate the 
processing, storage or sale of fan11 agriculture or woodland products produced on the farm. This 
receiving station and processing facility seems to raise questions about a commercial and 
industrial use rather than a farm use as noted in the Agriculture article. 

JU~ 16 2~GB 
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This propelty is located in the Long Green Valley National Register Historic District and has 
been recognized by the Maryland Scenic Byways Horses and Hounds scenic byway. I know I 
share the feelings of many to act responsibly and allow flexibility to fanllers in order for them to 
continue and be profitable, but this issue may set a precedent that would be hannfulto the 
intention of MALPF. Please contact me as soon as possible with answers to the concems I have 
raised on behalf of constituents who brought this issue to my attention. 

Very truly yours, 

~~;;/ Pi, JJu~ 
Susan L.M . Aumann 

Cc: 
Mr. Jim Comad, Executive Director, Agricultural Land Preservation 
Ms. Elizabeth Weaver, Administrator MALPF 
Mr. Wally Lippincott, Jr., Baltimore County Program Administrator 
Ms. Cannella Iacovelli, Baltimore County Natural Resource Specialist 
Treasurer Nancy Kopp 
Comptroller Peter Franchot 
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MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

July 22, 2008 


The Honorable Susan 1. M. Aumann 
42nd Legislative District, Baltimore County 

The Maryland House of Delegates 

6 Bladen Street, Room 303 

Annapolis, Maryland 21797-8111 


Dear Delegate Aumann, 

I have been asked by Secretary Richardson to respond to your letter about the approval of the Prigels' 
request for a value-added processing and retail facility on their dairy farm in Baltimore County. Because 
this matter is now subject to litigation, I cannot respond to every issue that you raised, but I would like to 
state that the Foundation's approval is consistent with Maryland law. 

First, isn't the property restricted to "agricultural use," which would make this use a violation ofthe 
easement? As explained below, the proposed creamery operation neither violates the terms of easement 
nor State law. As a condition to program participation, State law requires that the county adopt 
regulations permitting the following uses on MALPF-preserved properties: (a) any farm use; (b) the 
operation at any time of any machinery used in farm production or primary processing of agricultural 
products; and (c) all normal agricultural operations performed with good husbandry practices that do not 
cause bodily injury or directly endanger human health, including but not limited to, sale of farm products 
produced on thefarm where such sales are made. (See §2-513(a) of the Agriculture Article of the 
Maryland Annotated Code.) Beyond these mandated permitted uses, MALPF was granted broad 
discretion by the General Assembly to permit the landowner to use the land for farm- and forest-related 
uses and home occupations that are compatible with agriculture. In this instance, MALPF determined 
that the proposed creamery operation was not only a compatible farm related use, but enhances and 
supports the primary farming operation. 

Second, shouldn't location be an issue in the review and approval ofuses ofpreserved properties? 
Location can be an element in the review of uses for both geographical location and access. The 
requested location for the Prigels' facility is along a public roadway, directly across the road from the 
farmstead, along a natural boundary, and on the edge oftillable land. The requested access is direct road 
frontage access from a public roadway, minimizing the traffic on the farm. The structure is located at the 
intersection of the public roadway and a farm lane. Based on these considerations, the Foundation 
determined that this was an appropriate location. 

http:www.mda.state.md.us
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Third, isn't the objective ofthe Mmyland Agricultural Land Preservation Foundation the preservation of 
productivefarmland and woodlandfor the continued production offood andfiber for all Mmyland's 
citizens? Yes, and the proposed creamery operation is entirely consistent with this objective. To ensure 
that this objective is met, the program must allow for changing conditions in the agricultural economy and 
penn it the diversification offanning and foreso), activities, including related uses such as retail sales 
and/or value-added processing that enhance or complement the primary farming and/or forestry use of the 
property while minimizing the impact of such uses or activities on the fann itself. 

Fourth, doesn't this approval set a precedent that harms MALPF's Program objectives? No, MALPF's 
approval in this instance is consistent with past approvals for value-added processing and retail sales 
operations that complement and enhance the primary fanning or foresh)' operation, helping better achieve 
Program objectives. 

Fifth, isn't there an intention ofthe owners to receive and process milkfrom other dairy farms such that 
the creamery operation would become an industrial receiving and process ing facility ? The request by the 
Prigels was to process organic milk produced by the dairy herd on the Prigel property into organic. dairy 
products, some of which would be sold on-site. The size of the structure and the related parking facilities 
are appropriately scaled to the size of the farming operation. The Prigels' request did not ask to process 
milk produced off-site. Please be aware, however, that the Prigels could, under current MALPF use 
policy, process such milk. MALPF staff visited the property to confirm the size and location of the 
structure and the parking facilities and had conversations with Mr. Prigel to confIrm that his stated 
intentions are consistent with the request and MALPF's approval ofhis request. 

In summary, the question of what uses are allowed and not allowed on MALPF-preserved farms is 
fundamental to achieving the long-term objectives ofthe Program. The Foundation's permitted use policy 
stems from the recommendations of a task force that the General Assembly established that were adopted 
into law in 2003. See Senate Bill 626, 2003. 

I hope this letter makes clear how seriously the Foundation's Board of Trustees takes its responsibilities in 
ensuring the public's trust in the Agricultural Land Preservation Program. I also hope this will help you 
respond to the concerns ofyour constituents who brought this issue to your attention. Additional details 
on the development of the use policy and related discussions can be found in the most recent MALPF 
Annual Report (pages 93-99). If you have any other questions, please contact me at: 410-841-5860. 

Sincerely, 

~-I 

James Conrad 
Executive Director 

cc: 	 Roger L. Richardson, Secretary, Maryland Dept. of Agriculture 
Dan Colhoun, Chair, Board of Trustees, Maryland Agricultural Land Preservation Foundation 
Vera Mae Schultz, Vice-Chair, Board of Trustees, Maryland Agricultural Land Preservation 

Foundation 
Wally Lippincott, Jr., Baltimore County Fannland Preservation Program Administrator 
Cannella Iacovelli, Baltimore County Natural Resource Specialist 
Diane L. Chasse, Maryland Agricultural Land Preservation Foundation 
Nancy Kopp, Treasurer, Maryland State Office ofthe Treasurer 
Peter Franchot, Comptroller, Maryland State Office of the Comptroller 
Thomas Filbert, Assistant Attorney General, Maryland Dept. of Agriculture 
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i 
Secretary Roger Richardson 
Maryland Department of Agriculture 
50 Harry S. Truman Parkway 

, Annapolis, Maryland 21401-7080 

RE: Creameries in Baltimore County - RC Zones 

Dear Secretary Richardson: 

I represent a number of landowners in the Long Green Valley who recently became 
aware of a proposed bill that is to be introduced to the Baltimore County Council relating to 
creameries in RC Zones (see attached). It appears that County Executive James Smith is 
sponsoring this legislation. 

This new legislation is very conceming to my clients considering the intensely contested 
Prigel Family Creamery Inc.lBellevale Farm matter currently before the zoning authorities and 
the current Baltimore County Zoning regulations that permit a creamery operation ONLY in 
Manufacturing Light (ML) Zones. As you know, the Maryland Agricultural Land Preservation 
Foundation approved Robert Prigel Sr.'s request for a farm store, processing plant and creamery 
on preserved property in the Long Green Valley National Historic District. The MALPF Minutes 
even specify that a special exception is required because the activity (farm store, processing 
facility and creamery) is not permitted where the farm is located (see enclosed MALPF Minutes 
October 23, 2007). Wallace Lippincott and David Green from Baltimore County were present at 
this meeting. 
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Secretary Roger Richardson 
June 24, 2008 
Page two 

In late March or early April 2008, the Prigels filed for a Special Exception to permit a 
farm market or alternatively a roadside stand. On behalf of my clients, I filed for a Special 
Hearing on April 4, 2008, asking the Zoning Commissioner whether a dairy processing facility is 
permitted in R.C. 2 Zone and whether the property owner may lease the processing facility to a 
third party. Coincidentally on April 4, 2008, as your attorney Craig Neilson knows, Baltimore 
County Department ofPermits and Development Management issued a building permit to 

. construct a pole building at 4851 Long Green Road on the rear of the property (the south side of 
Long Green Road where the other farm buildings and home are located). 

My April 18,2008, letter to Timothy Kotroco, Director of Baltimore County Permits and 
Development Management requested the permit be suspended or revoked until the Zoning 
Commissioner could address various issues, thus ensuring construction would not begin until the 
issues were resolved. Despite the fact there was no site plan, no plumbing and no equipment 
information and the County clearly knew the building was going to become the farm store, 
creamery and processing plant rather than just a pole building before construction started, the 
permit remained active. Complaints were made to the permit office that the building was not 
being built on the rear of the property as stated in the permit but rather on the other side of the 
road but these concerns were ignored. 

Documents produced through Freedom of Information requests and through Subpoenas 
confirm the County's knowledge. An April 18, 2008, Memorandum from Stan Jacobs, 
Baltimore County Chief Financial Officer to the Baltimore County Loan Review Committee 
recommended approval of a Two Hundred Fifty Thousand Dollar ($250,000.00) ten-year term 
loan with a twenty (20) year amortization from the County's Revolving Loan Fund at a fixed rate 
of two percent (2%) with the proceeds to be used for the CONSTRUCTION of the 10,000 SF 
building and for the purchase of equipment for Prigel Family Creamery, Inc. The State of 
Maryland through MD Agricultural Development Corp. will also provide a 10-year Two 
Hundred Fifty Thousand Dollar ($250,000.00) term loan at two percent (2%) interest. 

Additionally, the Prigels have applied for a Three Hundred Thousand Dollar 
($300,000.00) grant from USDA-Rural Development to be used for operations and a matching 
grant from MARBIDCO in the amount of One Hundred Thousand Dollars ($100,000.00) for 
operations. The building shell has been constructed and despite requests to USDA-Rural 
Development, University of Maryland Board of Regents and MARBIDCO for documentation 
that the National Environmental Policy Act and the Maryland Environmental Policy Act have 
been complied with, no documents have been provided. Nor has any documentation been 
provided that 16 U.S.C. 470(f) has been complied with concerning impact in a National Historic 
District. Since State/County money has been provided and Federal funds may be awarded, these 
statutes appear to apply. Documentation supports NEP A and U.S.C. 470 would be complied 
with. (See attached Exhibits) 

http:100,000.00
http:300,000.00
http:250,000.00
http:250,000.00
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June 24, 2008 

Page three 


The Prigel's June 4,2008, Petition for a Special Exception re: roadside standi fann 
market has not yet been decided. The Petition for a Special Hearing scheduled for July 24, 2008, 
has yet to be heard. The Prigel's business plan submitted in March 2008, (to USDA) discusses a 
contract with Cowgirl Creamery, a California Company with a west coast cheese processing 

, plant and retail stores in CA and DC. It appears that the plan and attachments provide in part 
that Cowgirl Creamery will establish an east coast processing plant at Bellevale Farm. Cowgirl 

, will lease part of the processing plant and purchase the equipment necessary for cheese 
processing. It appears that Cowgirl Creamery will be selling the cheese back to Prigel Family 
Creamery for sale in their farm store. My clients submit that the magnitude ofPrigel Family 
Creamery is clearly commercial. 

A creamery operation is a commercial, manufacturing use, not an agricultural use and 
this is borne out by the Baltimore County Zoning Regulations which permit creameries ONLY in 
Manufacturing Light (ML) Zones (Section 253.1) This new legislation that is to be proposed to 
the Baltimore County Council appears to be special legislation designed to permit the Prigel 
Family Creamery. It appears that a factor for this legislation is the County's loan described 
above for the construction of the building. The County clearly knew the activity was not 
pennitted in the area where the farm is located as evidenced by MALPF Minutes. The County 
clearly knew the proposed building and operation was in dispute before grading began as 
evidenced not only by my letter to Mr. Kotroco but also by a lawsuit filed in the Circuit Court of 
Baltimore County on behalf of resident Susan Yoder and the Long Green Valley Association. 

My clients believe that allowing this proposed legislation to introduce manufacturing and 
commercial activity will have a chilling effect to say the least on preservation. Residents are 
outraged and this proposed legislation is yet another step in an effort to undermine an easement 
purchased with taxpayer funds. My clients inform me that there are already Long Green Valley 
landowners with easements (MALPF, MET and County etc.) exploring their options of getting 
out of their agreements. The potential effect is damaging to the Long Green Valley, considering 
that more than half the National Historic District has been preserved (3,000 acres). The potential 
impact appears to stem from MALPF's decision of October 23,2007. 



Secretary Roger Richardson 
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We would appreciate your review of these matters. 

Very truly yours, 

~ 1 
J. Carroll Holzer ~ 

JCH:mlg 

Enclosure 

cc: Mr. James Conrad, Director 
MD Agricultural Preservation Foundation 

Ms. Nancy K. Kopp, Treasurer 
State ofMD Treasurer's Office 

Mr. Peter Franchot, Comptroller 
Mr. Douglas Gansler, Attorney General 
Delegate Susan L.M. Awnann 
Councilman S.G. Moxley 
Councilman T. Bryan McIntire 
Councilman Kenneth N. Oliver 
Councilman Vincent J . Gardina 
Councilman Kevin Kamenetz 
Councilman Jolm Olszewski 
Councilman Joseph Bartenfelder 
Councilman Joseph Bartenfelder 
Mr. John M. Fowler, Executive Director 

Advisory Council on Historic Preservation 
Mr. J. Rodney Little, Executive Director 

Maryland Department of Planning 
Ms. Elizabeth Hughes, Deputy Director 

Maryland Department of Planning 
Secretary Sl1ari T. Wilson 

Maryland Department of the Environment 
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., Developing New Markets for Local Organic Dairy Products 


by.-the Prigel Family Cre~mery of Baltimore County, 


. Maryland 


An Application for the 2008 Value-Added Producer Grant Program 

Submitted by: 

PrigeI Family Creamery 
4851 Long Green Road 

Glen Arm, Maryland 21057 

March 17,2008 

~ 
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ViII comply, as applicable, with the provisions of the Davis­
lacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act 
40 U.S.C. §276c and 1B U.S.C. §874), and the Contract 
,york Hours and Safety Standards Act (40 U.S.C. §§327­
\33), regarding labor standards for ~ federally-assisted 
:onstructlon-subagreements. . . 

Nill comply, if applicable, with flood insurance purchase 
'equirements of Section 102(a} of the Flood Disaster 
::>rotection Act of 1973 (P.L. 93-234) which requires 
'ecipients in a special flood hazard area to participate in the 
Jrogram and to purchase flood insurance if the total cost of 
.nsurable construction and acquisition is $10,000 or more. 

Nill comply with environmental . standards which may be 
prescribed pursuant to the following: (a) institution of 
environmental quality control measures under the National 
Environmental Policy Act of 1969 (P.L 91-190) and 
Executive Order (EO) 11514; (b) notification ot violating 
facilities pursuant to EO 11.738; (c) protection of wetlands 
pursuant to EO 11990; (d) evaluation of flood hazards in 
floodplains in accordance with EO 11988; (e) assurance of 
project consistency with the approved State management 
program developed under the Coastal Zone Mariagement 
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of 
Federal actions to State (Clean Air) Implementation Plans 
under Section 176(c) of the Clean Air Act of 1955, as 
amended (42 U.S.C. §§7401 et seq.); (9) protection of 
underground sources of drinking water under the Safe 
Drinking Water Act of 1974, as amended (P.L. 93-523); 
and; (h) protection of endangered species under the 
Endangered Species Act of 1973, as amended (P.l. 93­
205). 

12. 	 Win comply with the Wild and Scenic RiVers Act of 
1968 (H~ U.S.C. §§1271 et seq.) related to protecting 
comporients or potential componenlS 'of the national 
wild and scenic rivers system. 

13. 	 Wi" assist the awarding agency in assuring compliance 
with Section 106 of the National Historic Preservation 
Act of 1966, as amended (16 U.S.C. §470), EO 11593 
(identification and protection of historic properties}, and 
the Archaeological and Historic Preservation Act of 
1974 (16 U.S.C. §§469a-1 et seq.). 

14. 	 Will comply with P.L. 93-348 regarding the protection of 
human subjects involved in research, development, and 
related activities supported by this award of assistance: 

15. 	 Will comply with the Laboratory Animal Welfare Act of 
1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 at 
seq.) pertaining to the care, handling, and treatment of 
warm blooded animals held for research, teaching, or 
other activities supported by this award of assistance. 

16. 	 Will comply with the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. §§4801 et seq.) which 
prohibits the use of lead-based paint in construction or 
rehabifitation of residence structures. 

17. 	 Will cause to be performed the required financial and 
compliance audits in accordance with the Single Audit 
Act Amendments of 1996 and OMB Cin:ular No. A-133, 
"Audits of States, Local Governments, and Non·Profit 
Organizations." 

18. Will comply with all applicable requirements of all other 
Federal laws, executive orders, regUlations, and policies 
governing Itlis program. 

'ATURE OF AUTI-lORlZED CERTIFYING OFFICIAL 
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MALPF Board Meeting Minutes (10-23-07): Page 1 

MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 
MINUTES 

. ~~. 

October 23, 2007 

TRUSTEES PRESENT: 
Daniel Colhoun, Chairman 
Vera Mae Schultz, Vice Chairman 
John W. Draper, Jr. 
Jerry K1asmeier, representing Comptroller Peter Franchot 

· Dr. James Pelura 
· Joe Tassone, representing Secretary Richarq E. Hall, Department of Planning 

Doug Wilson, representing Secretary Roger L. Richardson, Department of Agriculture 

TRUSTEES ABSENT: 
Howard S. Freedlander, representing Treasurer Nancy Kopp 
Robert F. Stahl, Jr., 

· Christopher H. Wilson 

OTHERS PRESENT: 
Bill Amoss, Harford County, Program Administrator 
Anne Bradley, Frederick County, Ag. Preservation Planner 
Rob Burk, Executive Director, Horse Industry Board, Maryland Department of Agriculture 
Pam Bush, Department of Natural Resources, Senior Policy Analyst 
Vince Berg, Citizen, Montgomery County 
Elizabeth Brown, Landowner, Frederick County 
Tammy Buckle, Caroline County, Program Administrator 
Diane Chasse, MALPF Administrator 
James Conrad, MALPF Executive Director 
Carol Council, MALPF Administrator 
Veronica Cristo, Calvert County, Rural Planner 
Rama Difip, MALPF Secretary 
James Evans, Landowner, Inverness Farm, Montgomery County 
Charles Fenwick, Jr. , Representative for Land Preservation TrustJShawan Downs, Baltimore County 
Nancy Forrester, Assistant Attorney General, Department of General Services 
Billy Gorski, Ag. Program Planner, Anne Arundel County 

---7' David Greene, Chair, Baltimore County Advisory Board, Baltimore County 
Buddy Hance, Deputy Secretary, Maryland Department of Agriculture 
Sibbald Hereth, Landowner, Howard County 
Edward Hereth, Landowner, Howard County 
Rob Hoffman, Representative for Land Preservation Trust/Shawan Downs, Baltimore County 
Kimberly Hoxter, MALPF Monitoring, Enforcement, and Database Coordinator 
Dale Hutchins, Landowner, Calvert County 
Carmela Iacovelli, Baltimore County, Natural Resource Specialist 
Joy Levy, Howard County, Program Administrator 

----?> Wally Lippincott, Jr., Baltimore County, Program Administrator 
Carla Martin, Kent County, Program Admin istrator 
Elta Martin, Landowner, Frederick County 
Daniel Rosen, Planner, Maryland Department of Planning 
Charles Rice, Charles Co~nty, Program Administrator 
Cay thee and Charles Ruby, Landowners, Frederick County 
Donna Sasscer, St Mary's County, Program Administrator 
Ned Sayre, Hariord County, Program Assistant 
Steward B. Smith, Prince George's County, Soil Conservation District 
Donna K. Landis-Smith, Queen Anne's County, Program Administrator 
Samantha Stoney, Howard County, Planner 
Elizabeth Weaver, MALPF Administrator 
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development rights. Further, Ms. Forrester pointed out that the Foundation cannot change its 
policy in Uie middle of the easement cycle. . 

Ms. Forrester commented that as of July 1,2007, the date of the appraisal under statute, 
there were no development rights on the property. The appraisers have to be informed about 
the development rights. 

Ms. Buckle stated that she believed the MALPF Board would face lot of issues like the 
current one. Eartier the MALPF Board reviewed all such issues when the property entered the 

'. program as a district These things now have to be worked out before the deadline. 

Mr. · Doug Wilson agreed and stated the Foundation has to think about the process without 
·the requirement of a distJict 90% of the issues would have been resolved when the 
Foundation evaluated the district application. There has to be some modifications or changes 
in the way the easement applications are evaluated tor the program . 

. Ms. Forrester painted out that the district agreement on the property was recorded 
improperly. The district agreement was never signed by the MALPF Board and was not 
completed. It was incorrectly recorded by the Baltimore County. Ms. Forrester was concemed 
about the State tax benefit or the County tax benefit associated with this agreement. 

Ms. Chasse agreed and stated that the district agreement should not halle been recorded 
because the Equine Committee's report was not yet ready. Mr. Lippincott stated that one has 
to apply for the County tax credit to receNe the tax benefit and Land Preservation Trust has 
not applied. 

Motion #10: To rescind the previous exclusion of 50 acres around lt1e racetrack. 

Motion: 
Opposed: 
Status: 

Doug Wilson 
Vera Mae Schultz 
Approved 

Second: Joe Tassone 

2. 03-83-14c 8ellevale Farm, Inc. (Prigel) 180 acres 
Request to allow a creamery operation, processing facility and farm store on an 
easement property 

Mr. Robert Prigel, of Bellevale Farm, Inc., is the Original owner of the easement property. 
The current request is to allow a creamery operation. processing facility and farm store on 
an easement property. There is one pre-existing dwelling on the farm. 

According to Baltimore County, Mr. Prigel would like to construct a 7,000 to 10.000 
square foot building to house the creamery operation, processing facility and a farm store. 
As well, he is requesting a parking area that would accommodate fewer than 10 vehicles. 
The parking area is proposed to be located on Long Green Road with the creamery 
directly behind it A short distance of access on an existing farm lane may be needed. 

The request was approved by the local advisory board. Me. Pri~el would be required to 
obtain a special exception because county regulations do not a ow the proposed actiVity 
in the area where the farm IS located. . 

According to the Uses Table which was approved by the Board the following are the 
considerations for review: 

~ Must not interfere with other agricultural or silvicultural operations. - Must not limit future agricultural or silvicultural production . 7 
Easement or district owner must have an ownership interest in the operation. -=---7> 
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T 	 Some of the products must come from animals raised or crops grown on site; the 

remainder from animals or crops indigenous to Maryland. 
Facility and parking area must cover no more than 2% (two percent) of the 
easement/district or two acres, whichever is smaller. 
Parking area must be pervious. 
Accessory sales area must not exceed 600 sq. ft 

Foundation staff recommends approval of the request subject to the parking lot being 
pervious . 

.' Robert Prigel and Carmela Iacovelli, Natural Resource Specialist, were present at the 

. meeting. Mr. Prigel handed out aerial maps of his property. 

--7 Mr. Calhoun stated that he had visited the farm and believed the aerial map being circulated 
by Mr. Prigel accurately depicts the building and how it is going to be located on the property. 
The building is rectangular and is going to be parallel to the farm configuration. 

Ms. Iacovelli stated that there were some concerns about the nature of the parking lot. The 
County Zoning requires a dust-less and durable parking surface. Ms. Iacovelli spoke to the 
staff at the County Zoning and they said that the owners could put in hard surface. The only 
downside of the requirement is that it could be expensive because it is a block with grass in 
the center which is pervious. 

Mr. Prigel stated that his family has been dairy farming in Maryland for generations, and he is 
the fourth generation dairy farmer in Baltimore County. His family's future generation is also 
interested in farming. Currently Baltimore County has around eight or nine dairy farms 
remaining; dairy farming in Maryland has declined over the past twenty five years. People 
have to compete with farms in Russia, India and worldwide. Mr. Prigel has a comparatively 
small farm and stated that it is very difficult for small family dairy farms to compete with large 
corporate dairies. The farm is undergoing transition to become organic, and their desire is to 
construct a processing facility to process milk. 

Mrs. Schultz pointed out that one of the Uses Committee's recommendations is that the 
parking area must cover no more than 2% (two percent) of the easement/district, or two 
acres, whichever is smaller. Mrs. Schultz wanted to know if Mr. Prigel has considered this 
requirement 

Mr. Prigelstated that his facility is not more than 10,000 square foot and the parking lot is 
very small. 

Motion #11: 	 To approve the request of Bellevale Farm, Inc., to allow a creamery 
operation. processing facility and farm store on an easement 
property subject to the parking lot being pervious. 

Motion: 	 Joe Tassone Second: Jerry Klasmeier 
Status: 	 Approved 

Mr. Doug Wilson commented that there would be a problem if. during the easement 
inspections, it is discovered that the parking area is of impervious surface. The parking lot 
being pervious is the Foundation'S requirement. Baltimore County would have to plan and 
have someone from the Health Department visit the property and help the client. 

Mr. Amoss pointed out that the County may also have some provisions for impervious 
surfaces to meet the handicap reqUirements. 

Mr. Lippincott stated that the County is trying to make the whole parking area totally 



COumY COUNCIL Oil BALTIMORE COUNTY, MARYLAND 

Legisl.tive Session 2007, Lcgidative Day No._ 


BjU No. 

The lI0n0nble James T. Smifh, Ir., Baltimore County Executive 

By the County Counoil, , 2008 

A BILL 
BNTITLED 

AN ACT concernillg 

. Crc4lnteries in, ~ ltC. Zones 

FOR the purpose ofclarifying the zo.aing rcgulBtjoDS to permit in tbe: RC. Zones; and 

gcneraJly relating to the requirements fbr creameries. dairy proceasing fAcilities and fAim 

mark.et& in the Re. Zones. 

BY adding 
Secrion 101, the definition for Dairying 
aaltimore County Zoning Rcgulationa. all amended 

BY repealing, M1d re~enactjng, with amendments 
S~tion tOt. tile definition for Fatmtr's Roadside Stand · 
Baltimol'e County Zoning RegulatioJl$, aa amended 

SECl'ION 1. BE rr ENACTED BY THE COUNTI' COUNCn. OF BAl..TIMORE 

COUNTY• MARYLAND, rhat the definition o(Dairyin& baa been added within Section 101 ' 

of the Baltimore County Zoning Regulations, BS amended. to road AI follows: 

DAIRYING· THE BUS1NESS OF CONDUCTING A DAIRY. (NCLUDlNG 
PROCESSING AND MARKBTTNO OF DAlltY PRODUCTS SUCH AS MILK, BtJITBR. 
ClIEESE, ICE CREAM AND YOGURT. PROCESSING, PACKAGING AND . . ' 
MARKBTING ActrVmBS ON ANY FARM SHALL OCCUFYNO MORE. THAN to'1D 

SXPLANi\l1ON: 	 CN>1TALS INDICATE'"ATTBR ADOED TO 2XJSTINO LAW 
[8racbo] indi<;au) JIIIItIr I1ridtca rrom ul.dlli law. 
ioIrihl ... II\dI~ tramr IlTidtcn Imn bin. 
Uodcdlnmlt indi.aloc lllmIdm::nlr 10 bill. 

'. 
~ 
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OF ruE FARM PR.OPERTY ON WHICH THE OVERALL DAJRYING OCCURS OR 2 
ACRES IN AIt.E.A. WHICHEVER IS LESS. 

SECl10N 2. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 

COUNTY, MARYLAND, that tho definition ofFarmcr's Roadaide Stand within Section 101 

of.thc BaJtimore Count)' Zoni1l8 Regulations, I. amended, be and is bereby repealed and 1'C· 

ena~~, with amendments 10 read as follows: 

An acCGSIIOry IttUcbJI'e owned and opGJaled by an agricultural prodUCCl. used Cot- Ihc 
sale ofmdigCllOus £urn products, INCLUDING DAtIly paODUCTSt me majority of'which 
have been grown OR. PRODUCED on the premiaea, on adjaacnt Illnd or OD propel1iea .r.mned 
by the tame asric:ultural producer. 

SEcrION 3. AND BE IT FURTHER ENACTED, fullt this Act having been passed 

by the affirmative vote of__ monbeno of the County CounoU, shiU take effect on 

____--', 2008. 

IOI9d1 

2 



o Maryland
Department of Agriculture Agriculture IMaryland's leading Industry 

Office of the Secretary 

Martin O'Malley, Governor The Wayne A. Cawley,Jr. Building 410.841.5700 BaltimorelWashington 
Anthony G. Brown, Lt. Governor 30 1.261.B I06 Washington, D.C.50 Harry S. Truman Parkway 

Annapoli~, Maryland 2140 IRoger L. Richardson, Secretary 	 410.841.5914 Fax
TTY Users: Call via Maryland Relay

Earl F. Hance, Deputy Secretary 	 Internet: www.mda.state.md.us B00.492.5590 Toll Free 

MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

July 22, 2008 


J. Carroll Holzer, Esq. 

508 Fairmount Avenue 

Towson, Maryland 21286 


Dear Mr. Holzer, 

I have been asked by Secretary Richardson to respond to your letter about a proposed biII introduced to the 
Baltimore County Council related to creamery operations as regulated by county zoning regulations. You have 
also requested that the Foundation's approval of the request by the Prigels for a value-added processing and retail 
facility for their dairy operation be reviewed. 	 . 

Because the Prigel creamery is currently under litigation in Baltimore County Circuit Court, we believe it would 
be inappropriate to respond to the issues you pose in your letter. I am sure you will understand the position the 
Department of Agriculture must take in this matter. 

The Foundation's Board ofTrustees takes its responsibilities in ensuring the public's trust in the Agricultural Land 
Preservation Program very seriously, even though you and your clients may not agree with every decision that it 
makes. 

Sincerely, 

~ 

James Conrad 
Executive Director 

cc: 	 Roger L. Richardson, Secretary, Maryland Dept. of Agriculture 
Dan Colhoun, Chair, Board of Trustees, Maryland Agricultural Land Preservation Foundation 
Vera Mae Schultz, Vice-Chair, Board of Trustees, Maryland Agricultural Land Preservation Foundation 
Wally Lippincott, Jr., Baltimore County Farmland Preservation Program Administrator 
Carmella Iacovelli, Baltimore County Natural Resource Specialist 
Diane 1. Chasse, Maryland Agricultural Land Preservation Foundation 
Thomas Filbert, Assistant Attorney General, Maryland Dept. of Agriculture 

http:www.mda.state.md.us


BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. DAVID A.C. CARROLL, Director 
County Executive Department of Environmental Protection 

and Resource Management 

April 3, 2008 

Carol Trela, Secretary 

Long Green Valley Association 
 MAR 
P.O. Box 91 

Baldwin, MD 21013 


APR 1 02008 

RE: Prigel Dairy Roadside Stand/Creamery RECEIVED 

Dear Ms. ;.er(~ 
,/ 

I wanted to let you know that I received your letter and noted the concerns you raised on 
the phone. I have also heard from others in the Long Green Valley about'similar 
concerns. We will be back in touch after we have had a c.hance to fully review the issues 
that you have raised . 

Sincerely" j i)
~~M-e~~ 

Wallace S, Lippincott, Jr. 

c. David Greene, Chairman Baltimore County Agricultural Land Preservation 
Advisory Board 


Diane Chasse, MALPF 


401 Bosley Avenue ITowson, Maryland 21204 
www.baltimorecountvmd.l!.ov 

http:www.baltimorecountvmd.l!.ov


BAlTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH , JR. DAVID A.C. CARROLL, Director 
County Executive Department ofEnvironmental Protection 

and Resource Management 

April 3,2008 

John K. Wilkerson, President 
Long Green Valley Conservancy 
P.O. Box 37 
Hydes, MD 21082 

RE: Prigel Dairy Roadside Stand/Creamery 
, 

Dear Mr. ~t'~'o~t'7 t/L 

I wanted to let you know that I received your letter on behalf of the Conservancy. I have 
also heard from others in the Long Green Valley about similar concerns. We will be back 
in touch after we have had a chance to fully review the issues that you have raised. 

~;w:t~ h?~~ C 

Wallace S. Lippincott, Jr. 

c. David Greene, Chairman Baltimore County Agricultural Land Preservation 
Advisory Board 

Diane Chasse, MALPF 

401 Bosley Avenue ITowson, Maryland 21204 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


BALTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. DAVID A.C. CARROLL, Director 
COIIIII)I Execl/tive Department of Environmental Protection 

and Resource Management 

April 3, 2008 

Susan M . Yoder 
.Tohn Yoder 
P. O. Box 399 

Phoenix, MD 21131 


RE: Prigel Dairy Roadside Stand/Creamery 

Dear Mr. & M~J_.Y6der/\J-(.,G.<Jeu'(L <', '\ f KYL-_ 
~. '..... 

I wanted to let you know that I received your letter and noted John's concerns from his 
phone call. I have also heard from others in the Long Green Valley about similar 
concerns. We will be back in touch after we have had a chance to fully review the issues 
that you have raised. 

,.Sincerely, /' 

I ,/ ~ .."' 
/ 1 / J

/ /J'/., ;1 1/ 
/ 

/ / Z--l/ {t---L-.''''7 
. 
hf~iu0 

Wallace S. Lippincott, ]1'. 

c. David Greene, Chairman Baltimore County Agricultural Land Preservation 
Advisory Board 


Diane Chasse, MALPF 


401 Bosley Avenue ITowson, Maryland 21204 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov
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15.15.01.17 

.17 Use of Land on Which an Easement is Purchased. 

A. Provisions to be Included in Easement and County Regulations. Agricultural land preservation easements may be 

purchased for land in agricultural use which meets the qualifYing criteria established under Regulation .03D of this 

chapter if the easement and county regulations governing the use of the land include the following provisions: 


(1) Any agricultural use of land is permitted; 

(2) Operation of machinery used in farm production or the processing of agricultural products is pennitted; . 

(3) NOJmal agricultural operations performed in accordance with good husbandry practices, which do not cause 

bodily injury or directly endanger human health, are permitted, including sale offarm products produced on the farm 

where the sales are made, and may generally include up to 25 percent in gross sales offarm products produced 

locally on other farms . 


B. Prohibitions. Except as permitted by Agriculture Article, Title 2, Subtitle 5, Annotated Code of Maryland, a 

landowner who has sold an agricultural preservation easement to the Foundation is prohibited from using that land 

for any commercial, industrial, or residential purpose. 


C. Dwellings. 

(1) Application. Before a lot may be released from an easement's restrictions for the construction of a dwelling 

house, the landowner shall submit an application to the Foundation that: 


(a) The landowner has signed; 

(b) Contains a declaration that the lot and dwelling house are only for the use of the landowner or the landowner's 

child, whichever is the case (iF the use is for the landowner's child, identifY the child); 


(c) includes signed statements indicating approval of the release from both the local agricultural land preservation 
advisory board and the county plarrning and zoning department; 

(d) Includes a description of the land to be disturbed by both the dwelling and access to that dwelling, so as to gauge 
the impact that the dwelling and any access to that dwelling will have on the farm; and 

(e) includes a survey plat or tax map on which the precise location of the proposed lot is noted. 

(2) Corporation's or Similar Entity's Request for Children's Lot. The Foundation may not approve an application 
from a corporation, partnership, or other similar entity to have a child's lot released from an easement's restrictions 
unless the: 

(a) Entity's membership is comprised offamily members who are actively engaged in the daily agricultural 
operations on the land; and 

(b) Entity is otherwise eligible to have a Jot released. 

(3) Owner's Lot. A landowner is entitled to have only one owner's lot released from the easement's restrictions 
regardless of how land is titled (that is, as tenants in common, in joint tenancy, or in a corporation's or partnership's 
name). 

D. Tenant House. A landowner also may construct housing for tenants fully engaged in the operation of the farm. 
The procedure For the approval of a tenant house is provided by COMAR 15.15.03. 

E. Public Not to be Granted Right of Access or of Use. Purchase of an easement by the Foundation does not grant 
the public any right of access or right of use of the subject property. 

F. Granting Easements and Rights-oF-Way. 

4/4/2008 9:38 AM 
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(I) General Rule. After a landowner has sold an agricultural preservation easement to the Foundation, the landowner 

may not grant or pelmit another to establish an easement, right-of-way, or other servitude in that land without the 

Foundation's written pennission. 


(2) Exceptions to General Rule. The Foundation may permit an easement or right-of-way to be granted in land 

subjected to a preservation easement under the following circumstances: 


(a) If it is to service a lot released from preservation easement restrictions under Agriculture Article, §2-513, 

Annotated Code of Maryland; 


(b) lfit is to service a neighboring farm, provided, however, that its use is restricted to the movement of farm 

equipment or other items associated with farming. 


G. Permitted Uses. 

(I) The Foundation may not purchase a preservation easement unless, as provided under Agriculture Article, §2-513, 

Annotated Code ofMaryland, the easement instrument and the regulations in the county in which the easement is to 

be purchased permit the following uses on that land: 


(a) Any farm use ofland is permitted; 

(b) Operation at any time of any machinery used in farm production or the primary processing of agricultural 

products is permitted; and 


(c) All normal agricultural operations performed in accordance with good husbandry practices which do not cause 

bodily injury or directly endanger human health are permitted including, but not limited to, sale of farm products 

produced on the farm where these sales are made. 


(2) A landowner may not use land subjected to a preservation easement for any purpose that is otherwise prohibited, 

inconsistent with, or contrary to State or local law, or the restrictions imposed by the preservation easement. 


(3) In determining whether a particular use is inconsistent with or contrary to the preservation easement, the 

Foundation shall consider the following factors: 


(a) Whether it is a commercial, industrial, or residential use; 

(b) Whether it will likely have a negative impact on the agricultural operations of the farm on which it is to be 
implemented; 

(c) Whether it has an historical Telationship to farming (foT example, goose hunting); and 

(d) Whether it is temporal, seasonal, or permanent in natuTe. 

H. Documentation Required For Agricultural Subdivision. 

(I) A landowner may not subdivide land subject to restrictions of an agricultuTalland preservation district OT 

easement without written approval from the Foundation. 

(2) A landowner shall submit a written request for approval to the Foundation. 

(3) All requests for agricultural subdivisions shall be decided on a case-by-case basis. 

(4) A request shall be considered by the Foundation if: 

(a) An application for agricultural subdivision has been fully and accurately completed and signed by all landowners; 

(b) The landowner provides an unmarked copy of the tax map outlining the entire district or easement property; 

(c) A second copy of the tax map is provided that clearly indicates the property boundaries of the district or easement 
and the aTea proposed to be agriculturally subdivided, including access to all pre-existing dwellings, lot exclusions, 
tenant houses, and farm buildings; 

4/4/20089:38 AM 

http://w\-\/w.dsd.state.md.us/colmm
http:1.;.15.01


S·.IS.OLlIl http://WWW.dsd.state . ma.U~/l:Ull1i:1I1JJIIJ.l.J.V 1.' 1.'HJlJ 

(d) The county program administrator submits written verification to the Foundation describing the current overall 
fann operation, as well as the cun'ent and intended use of the proposed agricultural subdivision; 

(e) The local tax assessment office submits written documentation to the Foundation that the subdivided portion and 
the remaining portion of the original parcel continue to quality for agricultural use assessment under Tax-Property 
Article, Annotated Code of Maryland; 

(I) The local agricultural land preservation advisory board submits a letter to the Foundation addressing the potential 
for continued agricultural use of the property and approving the request; 

(g) The proposed subdivision is intended for an agricultural purpose and both the parcel to be subdivided and the 

remaining parcel are able to sustain long-term agricultural production, independent from the other; and 


(h) The requested subdivision is consistent with county planning and zoning regulations, as evidenced by a letter of 
approval and recommendation or statement of confonnity received from the local planning and zoning office or the 
county program administrator. 

1. Property Requirements For Agricultural Subdivision. 

(I) The subdivided portion and all remaining parcels shall be at least 50 acres, and each parcel shall meet the 

minimum soils requirement, as provided by Regulation .03D of this chapter, for district establishment; and 


(2) A request for an agricultural subdivision may not be considered by the Foundation for land that is less than \ 00 

acres, unless the property is subject to an agricultural preservation easement. 


J. Exceptions to Property Size. 

(I) The Foundation may pennit a subdivision of less than 50 acres of easement property if: 

(a) One of the following exists: 

(i) 1t is for the purpose of straightening a boundary; or 

(ii) The parcel to be subdivided is conveyed to an adjoining easement property, the remaining parcel is at least 50 
acres, and if the adjoining easement property is not a Foundation easement, it shall be restricted by a recorded 
instrument that permits agricultural activities and contains restrictions that are the same as or more stringent than 
those found in the Foundation's deed of easement; and 

(b) The remaining portion of the original parcel meets the minimum soils criteria, as provided in Regulation .03D. 

(2) The Foundation may pennit the subdivision of an easement property that is less than 100 acres if: 

(a) The parcel to be subdivided is conveyed to an adjoining easement property; and 

(b) The remaining portion of the original parcel consists of at least 50 acres. 

K. Special Exceptions. If the request for an agricultural subdivision is being made as a special exception, the 
following documentation is required: 

(\) A recommendation to either endorse or deny the request for the subdivision from the local agricultural land 
preservation advisory board; and 

(2) When the request is not for a boundary line adjustment, letters of SUppOIt from organizations such as the Soil 
Conservation Service and Forest Service that can attest to the long-term productive capabilities of both the proposed 
agricultural subdivision and the remaining parcel. 
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Maryland dairy farmer fighting 

neighbors to open new creamery 


5.20.2008 

BySTEPHA}ITEJORDAN 

Associate Editor 


GLEN ARM, Md. -. Belleva:le Farm in Baltimore County, an organic 260-acre farm milking 180 cows, 

has been in the Prigel family for more than 100 years. 

Bob Prigel's great-grandfather began farming the land in ]895 as a sharecropper and was able to 

purchase the land in 1906. To try and remain a viable farm, the Prigels have decided to build a creamery 

on their farm to produce a full line of dairy products, including milk, yogurt, ice cream, butter and 

cheese so that their children have the option of keeping the land and staying in farming. 

"This is about saving the family fa1m," Prigel said, adding that building the creamery and retail facility 

is necessary to keep the farm competitive with large farms out west that milk thousands of cows daily . 


. But opposition from neighbors could cost the Prigels between $50,000 and $] 00,000 to defend the 

creamery they have the right, under law, to build. 

"Agriculture has to be something where the farmer has access to consumers," Bob Prigel said. "We're 

not asking to do something we don't have the right to do." 

Last year, Prigel met with community groups \0 let them lmow his family's intent to build a 9,960 

square-feet facility to house the creamery, and 1,500 square feet in that building would be dedicated to 

retail (road-side stand). Prigel said he received support from both groups. 

Prigel also went to the local county agricultural board, which also gave him its approval. And because 

Prigel's land is in a Maryland Agricultural Land Preservation Foundation (MALPF) easement, he also 

went before the state's agricultural board to get its approval. 

Prigel then got a building pelmit, and began building his creamery. Zoning laws in Baltimore County 

require farmers who want road-side stands to have a use permit, so Prigel is in the process of obtaining 
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his use pelmit for the retail pru1 of his facility. 
Once someone requests a use permit, the community has the right to ask for a hearing to discuss what 
the farmer will be doing with that permit. 
Prigelsaid one of his neighbors requested the hearing, and shortly afterward, the· community groups who 
had previously given Prigel1heir support withdrew it, and are now vocally against the creamery and the 
roadside stand. 
Those in opposition to the facility say that because Prigel's fann is under a MALPF easement, he does 
not have the right to take open space away from his farm. 
"Most of my neighbors are supportive," he said. "But the :m.inority (against us) is very vocal and have 
deep pockets. It's plain as day. We have the right to process and sell our product." 
Prigel said after he met with the community groups last year and they gave him their support, they 
waited eight months later to Jet him know that they wanted the facility on the opposite side of the road 
from where the Prigel family was planning to build it. Work already had begun to prepare the land for 
the facility, and the Prigels did not want to put the building in another location. 
"They say their pro-farm," Prigel said. "But they're not willing to allow what agriculture needs to stay in 
business. Open space is dependent upon profitable agriculture." 

~. 

I 

I
; 
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DGS FILE No: 03-11-83-14A 

THIS DEED OF EASEMENT made this ~/~ay of J:'f,v,,' 1997, by 

arid between BELLEVALE FARM LIMITED PARTNERSHIP, a Maryland Limited 

Partnership, party of the first part, "Grantor", and the STATE OF MARYLAND, to 

the use of the Department of Agriculture on behalf of the Maryland 

Agricultural Land Preservation Foundation, party of the second part, 

"Grantee", and containing covenants intended to be real covenants running with 

the land, 

WITNESSETH: 

WHEREAS, Title 2 of Subtitle 5 of the Agriculture Article, Annotated 

Code of Maryland, created the Maryland Agricultural LandPreser~ation 

~oundation for the purpose of preserving agricultural land and woodland; and 

WHEREAS, by authority of Agriculture Article, section 2-504(3); 

Annotated Code of Maryland, the Grantee may purchase agricultural preservation I
I 

easements to restrict land to agricultural use; and 

WHEREAS, the Grantor owns the hereinafter described tracts or parcels of 

land located in an agricultural preservation district established pursuant to 
I 

Agriculture Article, Section 2-509, Annotated Code of Maryland, and desires tol 

isell an agricultural preservation easement to the Grantee to restrict the land 

to agricultural use. 

NOW, THEREFORE, in consideration of the sum of Seven Hundred Ninety-Six 

I 	 Thousand Five Hundred Dollars and No Cents, ($796,500.00) and other valuable 

consideration, the receipt of which is hereby acknowledged, the Grantor, the 

successors, personal representatives and assigns of the Grantor, do grant and 

convey, to the State of Maryland, for the use of the Grantee, its successors 

and assigns, an agricultural preservation easement in, on and over the 

hereinafter described tracts or parcels of land, subject to the covenants, 

conditions, limitations and restrictions hereinafter set forth, so as to 

constitute an equitable servitude thereon, that is to say: 

II 

All that certain tracts or parcels of land situate, lying and being in 

the Eleventh (11th) Election District of Baltimore County, Maryland, and being 

more par t'Lcularly d ' ows: RECEIVED · FOR TRANSFERescrLbed as."foll 
State Department of 

AGRIClJLTURAL 'tRANSFER !rAX ---:-. Assessments & TaxationI NOT 	 APPLICABLE \ .JI 
-...../

" 
. . f' . 	 for B~l~~ore county/:'..

I ) '1 
il SIGNATURE . oZ"') DATE~' /i. 'f 7 	 ~-?-l I, j) , i· 7

,.£~.L t. ~ (. IIi " ~L ­
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PARCEL NO.1: BEGINNING for the same at a point in the center of Long 
Green Road said point being distant 814.72 feet South 74 degrees 39 minutes 47 
seconds East from an iron pipe heretofore planted at the end of the fourth or 
North 87 degrees 10 minutes East 278 foot line of that tract of land which by 
deed dated May 2, 1908, and recorded among the Land Records of Baltimore 
County in Liber W.P.C. No. 328 folio 101 etc., was conveyed by Samuel M. 
Rankin and wife to The Home Mission Board of the Eastern District of Maryland, 
German Baptist Brethren Church, thence running and binding in the said center 
of Long Green Road, South 73 degrees 01 minute 55 seconds East 150.00 feet 
thence leaving said center of said road and running for lines of division the 
three following courses and distances South 1 degree 24 minutes 05 seconds 
West passing over an iron pipe now planted near the side of said road 20.76 
feet from the beginning hereof, in all 320.76 feet to an iron pipe now 
planted, North 73 degrees 01 minutes 55 seconds West 150.00 feet to an iron 
pipe now planted and North 1 degree 24 minutes 05 seconds East passing over an 
iron pipe now planted near the side of said road 20.76 feet from the end 
hereof in all 320.76 feet to the place of beginning. containing 1.064 acres 
of" land more or less, as surveyed by Thompson and Grace, Engineers and 
Surveyors on June 8, 1959. 

PARCEL NO.2: BEGINNING for the same at a stone at the beginning 
of a tract of land called "Prospect Hill" and running thence South 88~ degrees 
West 55% perches to the Northeast corner of the land sold and conveyed by S. 
M. Rankin and wife, to Joseph Schneider, thence bounding thereon reversely, 
South 19~ degrees West the bearing affected by local attraction, reversing 
North 20 degrees East 93 perches to a post on the west side of the County 
Road, from Unionville to Long Green Station, thence in said Road North 31~ 
degrees west 18 36/100 perches, thence South 62 degrees West 4 64/100 perches 
to the outline of Charles P. Powel's land, formerly Isaac Hertzler's, thence 
with Powel's land, South 13 degrees East 12 perches to place of chestnut 
stump, South 9% degrees East 137 perches to a stone, a corner of Caleb 
Wilson's land, and that of Charles P. Powel, thence bounding on Caleb Wilson's 
land, South 21~ degrees East 70 perches to a stone, then bounding on land 
formerly belonging to scharfe, North 47% degrees East 55 6/10 perches to a 
stone heretofore planted, and South 43~ degrees East 80 perches, thence 
bounding on land of Streett North 81% degrees East 11 perches to a Poplar 
Tree, thence North S~ degrees East 26 perches, North 16~ degrees West 11 
perches, North 5~ degrees East 15 perches to a stone heretofore planted in the 
outline of John V. Wilson's land, thence bounding on said John V. Wilson's 
land, seven courses, to wit: North 50 degrees West 36 perches, North 4~ 
degrees West 75~ perches to the corner of the fence by the house, North 84 
degrees East 6~perches, North 5~ degrees West 28 perches to the center of the 
said County road, then in said Road one course, North 68 degrees West 21 
perches, thence North 22~ degrees East 48~ perches, North 28~ degrees East 71 
perches, thence North 65~ degrees West 55~ perches and South 57 degrees West 
16~ perches to the place of beginning. Containing one hundred and ninety­
eight acres, no roods, and six square perches, more or less, of which seventy­
six acres, two roods and sixteen square perches lie North of the county Road, 
and one hundred and twenty-one acres, one rood and thirty square perches South 
of the Road. 

TOGETHER with all the interest which the said Samuel M. Rankin acquired 
in and by a Deed from John Schmidt and wife, dated May 13th, 1879, and 
recorded among the Land Records of Baltimore County in Liber W.M.I. No. 117, 
folio 25 etc., being a water-right. 

6EING the firstly and secondly described parcels of land which by 
Confirmatory Deed dated December 29, 1977 and recorded among the Land Records 
of Baltimore County, Maryland in Liber E.H.K. Jr. No. 5842 folio 117 were 
granted and conveyed by Robert Earl Prigel and Carol Anne Prigel, his wife, 
unto Bellevale Farm Limited Partnership.

\ I 
SAVING AND EXCEPTING, HOWEVER, THE FOLLOWING PARCELS OF LAND: 

1. All that parcel of land which by a Deed dated May 2, 1908, and recorded 
among the Land Records of Baltimore county in Liber W.P.C. No. 328 folio 101, 
etc., was conveyed by Samuel M. Rankin and wife, to Home Mission of the

: I Eastern District of Maryland German Baptist Brethren Church, containing one 
and fifty-two one hundredths of an acre of land, more or less. 

I : 
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2. All those four parcels of land which by a Deed dated september 15, 1910, 
and recorded among the Land Records of Baltimore County in Liber W.P.C~ No. 
365, folio 428, was conveyed by John M. Prigel and Wilhelmina E. Prigel, his 
wife, to Susquehanna Transmission ~ompany of Maryland, containing 11.774 
~cres, more or less. 

3. All that parcel of land which by a Deed dated February 4, 1913, and 
recorded among the Land Records of Baltimore county in Liber W.P.C. No. 406, 
folio 540, was conveyed by John Mathias Prigel and Wilhelmina Emily Prige1, 
his wife, to Joseph Smyser Southard and Anne Mary Teresha Southard, his wife, 
containing 41,555 square feet, more or less. 

4. All that parcel of land which by a Deed dated December 21, 1948, and 
recorded among the Land records of Baltimore County in Liber T.B.S. No. 1720, 
folio 351, was conveyed by John M. Prigel and Emma E. Prigel, his wife, to 
Susquehanna Transmission Company of Maryland, containing 1.386 acres of land, 
more or less. 

5. All that parcel of land which by a Deed dated June 15, 1959, and 
recorded among the Land Records of Baltimore County in Liber W.J.R. No. 3544, 
folio 266, was conveyed by John M. Prigel and Emma Elizabeth Prigel, his wife, 
to Robert Earl Prigel and Carol Anne Prigel, his wife, containing 1.064 acres 
of land, more or less. 

6. All that parcel of land which by a Deed dated July 21, 1958, and 
recorded among the Land Records of Baltimore County in Liber G.L.B. No. 3385, 
folio 441, was conveyed by John M. Prigel and Emma E. Prigel, his wife, to the 
Trustees of the Long Green Valley Church of the Brethren, containing 0.918 
acres of land, more or less. 

7. All that parcel of land which by a Deed dated June 17, 1963, and 
recorded among the Land Records of Baltimore county in Liber 4157, folio 183, 
was conveyed by Robert Earl Prigel and Carol Anne Prigel, his wife to Wilbur 
S. Gosnell and Martha M. Gosnell, his wife, containing 1.12 acres of land, 
more or less. 

AND the Grantor covenants for and on behalf of Grantor, the personal 

representatives, successors and assigns of the Grantor, with the Grantee, its 

successors and assigns, to do and refrain from doing upon the above described 

land all and any of the various acts set forth, it being the intention of the 

parties that the said land shall be preserved solely for agricultural use in 

accordance with the provisions of the Agriculture Article, Title 2, Subtitle 

5, Annotated Code of Maryland, and that the covenants, conditions, limitations 

and restrictions hereinafter set forth, are intended to limit the use of the 

above described land and are to be deemed and construed as real covenants 

running with the land. 


COVENANTS. CONDITIONS. LIMITATIONS AND RESTRICTIONS 


A. 	 Subject to the reservations hereinafter contained, the Grantor forI 

the Grantor, the successors, personal representatives, successors 

and assigns of the Grantor, covenants and agrees as follows: 

( 1) (a) Except as otherwise provided in this instrument, the above 

described land may not be used for any commercial, 

industrial, or residential purpose. 

-3­

I 



,', 00 1223g ,529 

(b) 	 As a personal covenant only and one that is not intended to 

run with the land, the Grantee, on written application from 

the Grantor, shall release free of easement restrictions 

only for the Grantor who originally sold this easement, 1 

acre or less for the purpose of constructing a dwelling 

house for the use only of that Grantor or the Grantor's 

child subject to the following conditions: 

(i) 	 The total number of lots allowed to be released under 

this paragraph may not exceed 10 lots of 1 acre or 

less at a maximum of not more than 1 lot for each 20 

acres or portion thereof; 

(ii) 	 The Grantor shall pay the Grantee for any acre or 

portion thereof released at the price per acre that 

the Grantee paid the Grantor for the easement; 

(iii) 	Before any conveyance or release, the Grantor and the 

child, if there is a conveyance to a child, shall 

agree not to subdivide further any acreage allowed to 

be released; the agreement shal l be recorded among the 

land records where the land is located and shall bindII 
'III 	 all future owners; andII
, I 

(iv) If, while the above described land was in an 

II agricultural preservation district, the Foundation 

I 

II 

released free of the district's restrictions for a 

person owning that land, 1 acre or less for the 

purpose of constructing a dwelling house for the use 

of that Grantor or the Grantor's child, the Grantee 

may not release free of easement , restrictions for the 

Grantor, an additional lot for the same purpose; for 
iI
II 	 each lot that the Grantor had excluded from the 

II 
district's restrictions for this purpose, the number 

II of lots that the Grantor otherwise would be entitled 

I to have released under paragraph (l)(b) is reduced by 

one. 
I 

(C) 	 Application for Lot Exclusion. Before a lot may be released I 
II from 	an easement's restrictions for the construction of aII 

dwelling house, the landowner shall submit an application tal 

I I
I 	 -4­
III 

I 

i 
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the Foundation that; 

(i) The landowner has signed; 

Iii) Contains a declaration that the lot and dwelling house 

are only for the use of the landowner or the 

landowner's child, whichever is the case (if the use 

is for the landowner's child, identify the child); 

(iii) Includes signed statements indicating approval of the 

release from the local agricultural land preservation 

advisory board and confirmation from the county 

planning and zoning department that the proposed lot 

appears to meet local zoning regulations; 

(iv) Includes a description of the land to be excluded and 

affected by both the dwelling and access to that 

dwelling, so as to gauge the impact that the dwelling 

and any access to that dwelling will have on the 

agricultural operations of the farm; 

(v) Includes a survey plat or tax map on which the precise 

location of the proposed lot is noted. 

(d) After certifying that the landowner or child of the 

I landowner has met the conditions provided in subsections (a) 

/1 
and (b) of this section, the Foundation shall issue a 

I 
"I 

Preliminary Release which shall: 

I (i) Become final when the Foundation receives and 

I 

II 
" 

certifies a non-transferrable building permit in the 

name of the landowner (or child of the landowner if 

II the proposed lot is intended for the landowner's 

!I child's use) for the construction of a dwelling house; 

i 
or 

(ii) Become void upon the death of the person for whose 

I 
I benefit the release was intended if the Foundation haS) 

II 
II 

not yet received a building permit as provided in this 

" ' /I regulation. 

I'I 
I 

I'I 

I 
! 
I -5­
I 

Ii
II 
I I 
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(e) 	 Any preliminary or final release, building permit or other 

document issued or submitted in accordance with this section 

shall be recorded ~mong the land records where the land is 

located at the landowner's expense and shall bind all future 

owners. 

The limitations set forth under paragraph (1) (b) that the maximum 

lot size be 1 acre or less is increased to 2 acres or less if the 

circumstances described in Agriculture Article, section 2-513, 


Annotated Code of Maryland, exist. 


The right reserved to the Grantor under paragraph (1) (b) belongs 


only to the Grantor who originally sold this easement and may be 


exercised only by the Grantor named in the instrument. 


(f) 	 The Grantor may construct housing for tenants fully engaged 

in operation of the farm, but this construction may not 

exceed 1 tenant house per 100 acres. The land on which a 

tenant house is constructed may not be subdivided or 

conveyed to any person, nor may the tenant house be conveyed 

separately from the original parcel. 

(g) 	 The land subject to this Deed of Easement may not be 

subdivided for any purpose including subdivision, off 

conveyance and the movement of boundary lines unless written 

approval first has been obtained from the Grantee. 

(h) 	 No development rights from the above described tract(s) or 

parcel(s) may be transferred to another area, or to another 

person, or to a political subdivision. 

(i) 	 On written request to the Grantee, the Grantor may exclude 

from the easement restrictions one acre or less surrounding 

each single dwelling house, which existed as of the date of 

I 

this Deed of Easement by a land survey and recordation 

provided at the expense of the Grantor or Grantor's personal 

II representatives, successors or assigns. However, before any 

exclusion is granted, the Grantor shall agree with the 

II Grantee not to subdivide further any acreage to be released 

I and said agreement shall be recorded among the land records 

where the land is located and shall bind all future owners.
I 


II 

-6­
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(j) 	 No rights-of-way, easements, oil, gas or mineral le~ses, or 

other similar servitude may be conveyed, or permitted to be 

established in the above described land without the 

Grantee's express permission. 

(k) 	 Unless written approval is first obtained from the Grantee, 

no easement or other restriction may be granted to any 

person or government agency in land subject to this deed of 

easement. 

(2) 	 No signs, billboards, or outdoor advertising displays may be 

erected, displayed, placed or maintained on the land herein 

described; provided, however, the Grantor reserves the right to 

erect signs not exceeding 4 feet x 4 feet for each of the 

following purposes: 

(a) 	 to state the name of the property and the name and address 
of the occupant; 

(b) 	 to advertise any home or ancillary occupations consistent 
with the purposes of this easement subject to the approval 
of the Grantee; and 

(c) 	 to 

(3) 	 No ashes, 

be dumped 

advertise the property's sale or rental. 

sawdust, bark, trash, rubbish or any other material may 

on the above described land; provided, however, the 

Grantor reserves the right to dump any material which is for 

regular agricultural use. 

The Grantor reserves the right to use the above described land for 

any farm use, and to carryon all normal farming practices, 

including the operation at any time of any machinery used in farm 

production or the primary processing of any agricultural products; 

the right to conduct upon the said land any agricultural operation 

which 	is in accordance with good husbandry practices and which 

does 	not cause bodily injury or directly endanger human health, 

including any operation directly relating to the processing, 

storage, or sale of farm, agricultural or woodland products 

produced on the said above described land; and all other rights 

and privileges not hereby relinquished, including the Grantor's 

right 	of privacy. 

I 
I 
,I 

II 
i -7­

I 

I 
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B. 	 And the parties, for themselves, their personal representatives, 

successors and assigne, further covenant and agree as follows: 

(1) 	 The above described land shall be managed in accordance with sound 

agricultural soil and water conservation practices so as to 

promote the agricultural capability of the land; also woodland 

shall be managed in accordance with sound forestry practices; 

provided; howevei, the Grantor reserves the right to selectively 

cut or clear cut from time to time trees which will not alter the 

agricultural character of the land or diminish its productive 

capability. 

(2) 	 The Grantor shall implement all soil conservation and water 

quality practices that are contained within a soil conservation 

plan approved by the local soil conservation district, made or 

revised within the last ten years of the date of the application 

to sell an easement, which lists all soils conservation and water 

quality problem areas on the land. The plan shall be implemented 

according to the schedule of implementation contained within the 

plan which exists at the time of easement settlement. Revisions 

to the schedule of implementation may be made as approved by the 

Board of Supervisors of the local soil conservation district, 

however, the plan shall be fully implemented within ten years of 

the easement settlement date. Exceptions may be considered by the 

Grantee on a case by case basis. 
I 

( 3 ) 	 The Grantor shall implement a forest management plan demonstrating! 

proper forest management techniques if 50% or more of the acreage 

contained in the property consists of woodland. I 
(4 ) The Grantee or its authorized representative shall have the right 

to enter on the above described land from time to time for the 
\ 

\ 
sole purpose of inspection and enforcement of the easement, 

Ii 	 covenants, conditions, limitations and restrictions herein 

II 	 contained; provided, however, that the Grantee shall have no right 
,I 

to inspect the interior of any structures on the above described 

land. 

I ( 5 ) If the easement or any covenant, condition, limitation or 

i I 
restriction herein contained is violated or breached, the GranteeI, 
may after due notice to the' Grantor, the Grantor ' s personal 

I: 


: I 
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representatives, successors or assigns, institute an action in 

equity to enjoin, by ex parte, temporary or permanent injunction, 

such violation or breach; to require the restoration of the above 

described land to its condition prior to such violation or breach; 

to recover damages; and to take such other legal action as may be . 

necessary to insure compliance with the easement and the 

covenants, conditions, limitations and restrictions herein 

contained. 

(6) 	 If the Grantor has any doubts concerning the easement, covenants 

conditions, limitations or restrictions herein contained with 

respect to any particular use of the said land, the Grantor may 

submit a written request to the Grantee for consideration and 

approval of such use. 

(7) 	 This easement does not grant the public any right to access or any 

right of use of the above described land. 

(8) 	 Nothing herein contained shall relieve the Grantor, t .he Grantor's 

personal representatives, successors or assigns of the obligation 

to pay real estate taxes. 

(9) 	 This easement shall be in perpetuity, or for so long as profitable 

farming is feasible on the Grantor's land and may be released only 
I 

by the 	Grantee as provided by Agriculture Article, section 2-514, 

Annotated Code of Maryland. 

AND the Grantor further covenants that the Grantor has not done or 

suffered to be done any act, matter or thing whatsoever, to encumber the 

property hereby conveyed; that the Grantor will warrant specially the property 

interest hereby conveyed; and that the Grantor will execute such further 

assurances of the same as may be required. 


Miscellaneous Provisions 


A. 	 As used herein the singular form of a word includes both the 

singular and plural, the plural form of a word includes both 

l 
plural and singular, and reference to words of certain ' 

gender includes reference to all genders. 

B. 	 The provisions of this Deed of Easement shall be governed by 

the laws of the state of Maryland and the parties hereby 

expressly agree that the courts of the state of Maryland 

shall 	have jurisdiction to decide any question arising 

-9­
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hereunder after all administrative remedies have beenI 
exhausted.III 

c. No determinatiOn by any court, governmental body or 

otherwise that any provision of this Deed of Easement is 

invalid or unenforceable in any instance shall affect the 

validity or enforceability of (a) any other such provision, 

or (b) such provision in any circumstance not controlled by 

such determination. Each such provision shall be valid and 

enforceable to the fullest extent allowed by, and shall be 

construed wherever possible as being consistent with, 

applicable law. 

D. 	 Notwithstanding any provision herein to the contrary, the 

three (3) dwellings existing as of the date of this Deed of 

Easement may be used for any lawful purpose (e.g. for 

residential purposes), unless otherwise prohibited by law. 

AS WITNESS the hand and seal of the Grantor. 

WITNESS: 	 BELLEVALE FARM LIMITED PARTNERSHIP 

/~ 	 BY:' 
j 

ff2ckvlgl.c£4;·~
7 (SEAL) 

Robert Earl Prigel, General Partner 

,; /1~ ,IJ ~(l, . / 	 .. . ~ ~-·*,_.1 '/c-~ 	 BY: II L<."l... (... ){.lIt..\... "~:/U ~. (SEAL) 
~'l 	 :;

Carol 	Anne Prigel, General Partner 

STATE 	 OF MARYLAND, COUNTY OF /)./,c---i'L , To Wit: 

I HEREBY CERTIFY that, on this /J·,rY'day of J~{rIU2. , 1997, 

before me, the subscriber, a Notary Public of the state and County aforesaid, 
personally appeared ROBERT EARL PRIGEL, who acknowledged himself to be a 
General Partner of Bellevale Farm Limited Partnership, a Maryland Limited 
Partnership, and as such General Partner, acknowledged that he executed the 
same for the purposes therein contained by signing the name of the Limited 
Partnership by himself as a General Partner. 

AS WITNESS my hand and Notarial Seal. 

I~ 	 HENRY l. LOUIS 
Notary Public NOTARY PUBLIC 

8/'l.LTIMORE COUNTY, MD 
My Commission Expires: /'<~:;(? 

-10­
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STATE OF MARYLAND, COUNTY OF /~;vtP( , To Wit: 

,J/ ­
I HEREBY CERTIFY that, on this ~ day of .J -,,?!-,..-, , 1997, 

before me, the subscriber, a Notary Public of the State and county aforesaid, 
personally appeared CAROL ANNE PRIGEL, who acknowledged herself to be a 
General Partner of Bellevale Farm Limited Partnership, a Maryland Limited 
Partnership, and as such General partner, acknowledged that she executed the 
same for the purposes therein contained by signing the name of the Limited 
Partnership by herself as a General Partner. 

AS WITNESS my hand and Notarial Seal. 

H~I~RY I. LOUIS 
NOTARY PUBLIC~~ 

I./" 8.~.LTIMORE COUNTY, MDNotary Public 

My Commission Expires: /c /; /1 1 

THIS IS TO CERTIFY that the within instrument was prepared by or under the 
supervision of the undersigned Maryland attorney or by a party to this 
instrument. 

R?!f:-:.!l!:f!!e:'y-at-Law 

a :lbflldplsp .d 

,\ 

I 
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DISTRICT COURT OF MARYLAND FOR BALTIMORE COUNTY 0804 

120 E. CHESAPEAKE AVENUE (V) 

TOWSON, MD 21286-5307 

TELEPHONE NUMBER: (410) 512-2000 


1111111111111111111111111111111111111111111111111111111111111111111111111111111111111 

Civil Case No.: 0804 - 0023532 - 2008 Complaint No.: 001 

To: 	 ROSENBLATT, ADAM M 009320 
BALTIMORE CO. OFC OF LAW 
400 WASHINGTON AVE. 
TOWSON, MD 21204 

Regarding: PLAH DEVELOPMENT GROUP 
VS. 

BALTIMORE COUNTY, MARYLAND 

Date: July 30, 2008 

The Court has scheduled a proceeding in the case named above. 

Type of Proceeding: MERIT TRIAL 
Date: October 03, 2008 

Session Time: 09:00 AM 
Courtroom Number: 02 

Court Location: 120 E. CHESAPEAKE AVENUE 
TOWSON, MD 21286-5307 

If the anticipated amount of time required for this trial/hearing is more than one hour, 
please notify the court in writing of the estimated time required. 

Courtroom assignments are subject to change. Check docket board for verification 
of case location upon arrival to Court. 

RECEIVED 

AUG 1 2008 

LAW OFFICE 

Visit our website for directions and infomlation about procedures. 


Our web address is www.courts.state.md.us/district 


To request a foreign language interpreter or a reasonable accommodation under 


the Americans with Disabilities Act, please contact the court immediately. 


TTY users call 1-800-925-9690 or use the Maryland Relay Service at 1-800-735-2258 or 711 

Please contact the above Court location for restrictions regarding cameras and cell phones, for they may not be allowed in the courthouse. 

005973A 1100024620 NOTICE OF TRIAL - ZI 

www.courts.state.md.us/district
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2007, Legislative Day No. _ 

BiB No. - ­
The Honorable James T. Smith, Jr., Baltimo:re County Executive 

By the County Council, .,2008 

A BILL 

ENTITLED 


AN ACT concerning 

Creameries in the R.C. Zones 

FOR the purpose of clarifyiDg the wniog regulMions to permit jn the R.C. Zones; nnd 

generally relating to the requireme.nts for creameries, dairy proce~ing facilities and fann 

markets in the R.C. Zones. 

BY adding 
Secrion 101, the definition for Dairying 
B<lltimore County Zoning Regulations, as amended 

BY repealing, and re-enacting) with amondments 
Section 101, the definition for Farmer's Roadside Stand 
Baltimore County Zoning Regulations, 3& amended 

SECTION 1. BE 11' ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 

COUNTY, MARYLAND, that the definition of Dairying has been added within Section 101 

ofllie Baltimore County Zoning Regulations, as amended, to read as follows: 

DAIRYING - THE BUSINESS OF CONDUcnNG A DAIRY, INCLUDING 
PROCESSING AND MARKETING OF DA1RY PRODUCTS SUCH AS MILK, BUTIE~ 
CHEESE, lCE CREAM AND YOGURT. PROCESSING, PACKAGlNG AND 
MARKETING ACfIVITTES ON ANY FARM SHALL OCCUpy NO MORE mAN 10% 

CAP1TA).$ INDICATE MATTBR ADDED TO EXISTING LAWEXPLANATION: 
(Brock~.IS] Indicsle: matter stricktn from existing law. 
~'" indic81C1i InallCl' Mellen from bill. 
Underlining Indk~tes omendmCllb 10 bill. 

PETITIONER'S,.. 6EXHIBIT NO. 

NOIAD~nrED 

http:Brock~.IS
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OF THE FARM FROPERn' ON WHICH TIlE OVERALL DAIRYING OCCURS OR 2 
ACRES IN AREA, WHICHEVER IS LESS, 

SECTION 2, BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 

COUNTY, MARYLAND, that the delinition of}"armer's Roadside Stand within Section 101 

of the Baltimore County Zoning Re:guiations, as amended, be aud is hereby repealed and re· 

enact.ed; with amend.'Jlents to reid as follows: 

An accessory structure owned and operated by lin agricultural producer. used for the 
SBle of indigenous fann products, INCLUDING DAlRY PRODUCTS. tho majOlity ofwbich 
have been grown OR PRODUCED on the premises, on adjacent iane or on propclties fam1ed 
by the same ngdcultural producer_ 

SECT10N 3. AND BE IT FURTHER ENACTED, that this Act having been pasi;ed 

by the affilmatj'ye vote of __ members of the· County Coune-il, shan take effe.ct or. 

_____, 2008. 

~{)J96.~ 

2 

http:enact.ed
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