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IN RE: PETITION FOR VARIANCE * BEFORE THE 

E side of York Road, 75 feet S 
of intersection of Bens Court * DEPUTY ZONING 
i h Election District 
3rd Councilmanic District * COMMISSIONER 
(20307 York Road) 

* FORBAL TIMORE COUNTY 

Richard D. Pimentel, Jr.
Petitioner 

* CASE NO. 2008-0513-A 

* * * * * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of a Petition 

for Variance filed by the legal owner of the subject property, Richard D. Pimentel, Jr. Petitioner is 

requesting variance relief from Section 400.1 of the Baltimore County Zoning Regulations 

(B.C.Z.R.) to permit an accessory structure (swimming pool and deck) in a side yard in lieu of the 

required rear yard. The subject propel1y and requested relief are more fully depicted on the site 

plan which was marked and accepted into evidence as Petitioner's Exhibit I. 

Appearing at the requisite public hearing in support of the variance request was Petitioner 

Richard D. Pimentel, Jr. and David Billingsley, with Central Drafting & Design, Inc., the 

professional surveyor who prepared the site plan. There were no Protestants or other interested 

parties at the hearing. 

This matter is currently the subject of an active violation case (Case No. 08-1942) in the 

Division of Code Inspections and Enforcement. A citation for code violation has been issued in 

this matter due to the construction of a swimming pool and attached deck without the required 

permits. In addition, the code inspector noted that a 48 inch fencing barrier must be installed 

around the swimming pool. It should be noted that the fact that a zoning violation is issued is 

generally not relevant to the underlying zoning case. This means that on the one hand, Petitioner 
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ee 
cannot use the fact that a stmcture has been built to set a precedent in order to allow it to continue. 

Nor does the fact that a stmcture may be costly to remove or modify come into consideration of 

the zoning case. On the other hand , the fact that something may have been done which could 

violate the regulations is not held against Petitioner as some sort of an additional punishment. 

Zoning enforcement is conducted by the Department of Permits and Development Management, 

which has the authority to impose fines and other penalties for violation of law, and is not the role 

of this office. 

Testimony and evidence offered revealed that the subject property is rectangular-shaped 

and contains approximately 72,963 square feet or 1.675 acres, more or less, and zoned R.C.5. The 

property is improved with Petitioner' s single-family dwelling and the swimming pool with wood 

deck. The propelty is located on the east side of York Road, just west of Interstate 83 and 

approximately four miles south of the Maryland line. 

Petitioner's lot was created pursuant to a previous minor subdivision. In 2006, Petitioner's 

mother and step-father submitted a minor subdivision plan. As part of the minor subdivision 

process, Petitioner's parents also requested a variance to permit a building setback of 75 feet from 

the centerline of a "scenic route" road in lieu of the required 150 feet for a proposed dwelling. In 

Case No. 06-228-A and pursuant to an Order dated January 2006, Zoning Commissioner William 

J. Wiseman, III granted the variance request and thereafter, the minor subdivision was approved 

on March 24, 2006. A copy of the approved minor subdivision plat was marked and accepted into 

evidence as Petitioner' s Exhibit 3. 

Petitioner constructed a home on the subject property in 2007, as shown on the aerial 

photograph that was marked and accepted into evidence as Petitioner's Exhibit 4. More recently, 

Petitioner placed an above-ground pool at the side yard of the propelty and did so without the 

.."' ''~~~ . . 

2... J ' )- -oj) .. ¥ ' ,e .. 



e e 

required pennit and initially without required fencing. Because the pool is proposed to be located 

in the side yard in lieu of the rear yard, Petitioner filed the instant variance request. 

In support of the variance request, Petitioner's consultant, Mr. Billingsley, explained the 

difficulty of locating the pool in the rear yard, setting forth a number of unusual features of the 

property. First, as is obvious from the site plan and aerial photograph, the property has frontage 

on two sides. The property is located on York Road to the west and also directly abuts Interstate 

83 to the east. Petitioner's property is only about 55 feet from the rear right-of-way line to 

Interstate 83. There is a swale running along the rear of Petitioner's property that serves as 

drainage for the highway; the highway itself is approximately the same grade level as Petitioner's 

home. The lot is also very unusual in that it is very wide but not very deep. Hence there is not 

very much room in the rear yard to place an accessory structure such as a pool. In addition, the 

property slopes downward from York Road to the swale between the rear of the property and 

Interstate 83. 

Mr. Billingsley also indicated that there would be very little impact from the pool located 

In the side yard. The area in question is very rural without a great deal of development. 

Petitioner's parents live next door to the south and the closest neighbor to the north lives 

approximately 500 feet from where the pool would be located. The next closest structure is the 

Seventh District Elementary School right across the street from Petitioner's property. Mr. 

Billingsley described the pool as above-ground, but indicated it is dug partially in the ground on 

the front side due to the downward slope of the property from York Road. It is also improved 

with decking and a rai ling surrounding the pool -- in compliance with the requirement of a safety 

fence around the pool. Photographs of the pool and decking were marked and accepted into 
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evidence as Petitioner's Exhibits SA through Sc. The pool and decking is located IS feet from the 

dwelling and is approximately SO feet long by 30 feet deep. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. The comments indicate no opposition or other recommendations concerning 

the requested relief. 

Considering of all the testimony and evidence presented, I find special circumstances or 

conditions exist that are peculiar to the land or structure which is the subject of the variance 

request. The property has several built-in constraints, including the odd configuration of the 

property's width and depth, and its proximity to a major interstate highway. I further find that the 

imposition of zoning on this property dispropOliionably impacts the subject property as compared 

to others in the zoning district. 

Finally, I find this variance can be granted in strict harmony with the spirit and intent of 

said regulations, and in such manner as to grant relief without injury to the public health, safety 

and general welfare. In order to ensure proper screening of the pool, decking, and railing from 

York Road, I will require that Petitioner plant evergreen trees in front of the accessory structure. 

Thus, I find that this variance can be granted in such a manner as to meet the requirements of 

Section 307 of the B.C.Z.R, as established in Cromwell v. Ward, 102 Md.App. 691 (199S). 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by Petitioner, I find that 

Petitioner's variance requests should be granted. 

THEREFORE, IT IS ORDERED this ~ day of July, 2008 by this Deputy Zoning 

Commissioner, that Petitioner's variance request from Section 400.1 of the Baltimore County 

Zoning Regulations (B.C.Z.R.) to permit an accessory structure (swimming pool and deck) in a 
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side yard in lieu of the required rear yard be and is hereby GRANTED. The relief granted herein 

shall be subject to the following: 

1. 	 Petitioner may apply for his building permit and be granted same upon receipt of this 
Order; however, Petitioner is hereby made aware that proceeding at this time is at his own 
risk until such time as the 30-day appellate process from this Order has expired. If, for 
whatever reason, this Order is reversed, Petitioner would be required to return, and be 
responsible for returning, said property to its original condition. 

2. 	 In order to provide screening of the pool from the public street, Petitioner shall plant at 
least five evergreen trees in front of the pool area. The trees shall be located in the area 
from the bottom of the slope in the front yard to where the deck area begins, as shown on 
the site plan. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

eputy Zoning Commissioner 
for Baltimore County 

THB:pz 
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BAlTIMORE COUNTY 


MARYLAND 

JAMES T. SMITH, JR. 
THOMAS H. BOSTWICKCounty Executive 

Deputy Zoning Commissioner 

July 2, 2008 

RICHARD D. PIMENTEL, JR. 
20307 YORK ROAD 
PARKTON MD 21120 

Re: Petition for Variance 
Case No. 2008-0513-A 
Property: 20307 York Road 

Dear Mr. Pimentel: 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that 
any party may file an appeal within thirty (30) days from the date of the Order to the 
Department of Pennits and Development Management. If you require additional infonnation 
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

Very truly yours, 

~#~
c;&OMA~ H. BOSTWICK 

Deputy Zoning Commissioner 
for Baltimore County 

THB:pz 

Enclosure 

c: David Billingsley, Central Drafting & Design, Inc., 601 Charwood Court, Edgewood MD 21040 

Jefferson Building 1105 West Chesapeake Avenue, Suite 1031 Towson, Maryland 212041 Phone 410-887-38681 Fax 410-887-3468 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


.p .. ~ 'T ,etition .or yarlance 
to the Zoning Commissioner ofBaltimore County for the property 
locatedat 70307 YO,,"K P-OAO 
which is presently zoned __-=-~_C_'5_____________ 

Deed Reference:f.1:Z_o?_ / _~_ Tax Account # ~~0222~~<2._ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Variance from Section(s) 

400.. / TO fE.P-MIT AN ACC6S50Ar /.)'S£ (SWIMMING fOOL 

ANI) IJ-ECf<) IN A SiIJ€' YNJJ IN LieU Of n-lE:: /{tQu/~eO 

~tM yAf)D~ 


of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty.) 

TO 6t ff..65&YrliO .AT Hl.A~/NG 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


INVe do solemnly declare and affirm, under the penalties of 
perjury, that IIwe are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: 

N 
.J f2.. .. 

Name - Type or Print 

Signature 

Address Telephone No. Name- Type or Prmt 

City State Zip Code Signature - ~ 

Attorney For Petitioner: -ZC307,OM ROAD (410) Z.s'··~7'77 
Address Telephone No. 

fAF.#'-.TOH MD. 2{1'ZO 
Name - Type or Print City State Zip Code 

Representative to be Contacted: 

Signature CttNrMl iJMFTIN.6 'lJlSIGH J /f{.C­
DAV/O /:J1i.l..1"6~'/"EY 

Company Name 

(;01 C/w'WOOD cr.. (410) '79~87/~ 
Address Telephone No. Address Telephone No. 

t06tWCOD MO. '2/0+0 
City State Zip Code Cily State Zip Code 

REV 8120107 . ~ 

Of{i,t U&t Onl'l 
Case No. -z,crtJB oS-lg~A-

£f.timattd Ltn91h of !\e.arin9 ____~_ _ _ _ 
Unavailable. For !\tarin9 

Reviewed by A---n:ui Date Oqj30jof 
Jr, 'I 'PO? 1­

WJ 
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ZONING DESCRIPTION 


20307 YORK ROAD 


Beginning at a point in the center of York Road (Md. Route 45) distant southerly 75 feet 

from it's intersection with the center ofBens Court, thence (1) N 88 12 48 E 142.16 

feet, thence (2) S 03 54 48 E 464.46 feet, thence (3) N 87 06 33 W 177.77 feet, thence 

(4) N 00 28 41 E 450 feet to the place of beginning. 


Containing 72,963 square feet or 1.675 acres of land, more or less. 


Being known as 20307 York Road. Located in the i TH Election District, 3RD 

Councilmanic District ofBaltimore County, Maryland 

toorf-o~/3 - A-
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NOTICE OP ZOlll1l8 HEARING 

The Zoning Commissioner of 
lllltlmon County, by authortty 
of the Zoning Act and Regula­
lion. 01 BaHimore County will 
hold a public haarlng In Tow­
son, Maryland on the propertyIIdentified herein as follows: 

elle: • 2008-D1I13-A 
20307 York Road 
Elslde 01 York Road, 75 leat 
south of Interseatlon of Bens 
Court 
7th Eleatlon Dlstrfct 
31d Councilmanic Dlstrfct 
laosl OWner(s)! Richard 
Pimentel, Jr. 
Vlrl.ncl: 10 permit an acces­
sory use (swimming pool and 
deck) In a sfde yard In lieu 01 
the required rear yard.
HI.rlna: Wedn••day, July 2, 
20.. II 11:00 I.m. In Room 
102, JllllnDn Building, 106 
W. CbIl.pI.kl Avanue, 
TOWlDn 2128& 

WILLIAMJ. WISEMAN, III 
Zoning Commissioner lor 
Balllillore County 

NOTES: (1) Hearings are 
Handicapped Accessible; for 
special accommodallons 
Please Contact the Zoning 
Commissioner's Offtce at 
(410) 887-4386. 

(2) For Informallon concern­
Ing the File andlor Hearing, 
Contact the Zoning Review Of­
llee at (410) 887-3391. 
JT 61684 June17 178091 

CERTIFICATE OF PUBUCATION 


Co I,q ,20 

TI-lIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of stJccessi'le wee¥. the first publication appearing 

on ~I\J ,20~ 

E1'1be Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 


ONE Booster/Reporter 


o North County News 


, 


s.!Jt1~~ 
LEGAL ADVERTISING 


http:CbIl.pI.kl


No. 
BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS RECEIPT 

Sub Rev 
Fund Agcy Orgn Orgn Source 
IX; I (; (\ f.....: frilL 

II 

Rec 
From : 

TotaJ: it 1:':::' -

Sub Rept 
Rev Catg Acct Amount -

/ , 

For: 
. iJ-?C ') \/&~/\...--

I / 
< I' ". ..-- 1 _ 

DISTRIBUTION ~~L.u- E/S j ,. 
/' .oJ 

WHITE - CASHIER PINK - AGENCY 

o'-j - - l f ,~Date: .,I 

,; r .~ 

BS ri:t 

- ' 
" .-

'/' 1\1,,-

~ 
- r 

YELLOW - CUSTOMER 

CASHIER'S 
VALIDATION 



• 



e e 

CERTIFICATE OF POSTING 

Date: 	 6-' ([~ O~ 

RE: 	 Case Number: 08 -05"1 3-- A 
PetitionerlDeveloper: e~ p~ 
Date of Hearing/Closing: 7- 2..-- 0 ~ { ( A-M 

This is to certify under the penalties of perjury that the necessary sign(s) re~~d 
by law were posted conspicuously on the property located at '2-0 30 l Yb-L/L 

The sign(s) were posted on___--lO.(.L.;,._~L-1So...<:' ~~-==_ .o· .=9::.-_________ 

(Month, Day, Year) 

AlTAeH PHOTOGRAPH 

OF 


SIGN POSTED ON 

PROPERTY 


UI:AI: 

\f LfuJ (2eJce f/:'L ';utJ 
(Printed Name of Sign Poster) 

lOtS {iu ~tJ 
(Street Address of Sign Poster) 

PtLU~ 	 d.-{()u 
(City, State, Zip Code of Sign Poster) · 

4(0 ...--~+~ .._(44- j 
(Telephone Number of Sign Poster) 

Revised 3/1/01 - SCJ 
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing . For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these reqUirements. 
The newspaper will bill the person listed below for the advertising . This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: .z.. OV 3 ,... 0 ~I ~ - A-

Petitioner: «/0IAfl.lJ 1'I/vI tN TC.-L I .JI<.. 

Address or Location: ZOJ 07 YOM ~Q,;(O 


PLEASE FORWARD ADVERTISING BILL TO: 


Name: 1\1 Cr//tt<.'fj ,PINEN Tt L I .J~ 


Address: 'ZO,J01 ""0 "'I<. ~OI\O 

rON I MLj , 


Telephone Number: ( ~/O)~~~--~--~------------

Revised 2/20/98 - SCJ 

}. 

http:0IAfl.lJ
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BALTIMORE COUNTY 
MARYLAND 

JAMES T SM ITH , JR . 
Mav 30 2008 

TIM OTH Y M . KOtROCO, Director 
Coun ty Execu tive Deportment of Perm liS and 

NOTICE OF ZONING HEARING Development Management 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2008-0S13-A 
20307 York Road 
E/side of York Road, 75 feet south of intersection of Bens Court 
7th Election District - 3rd Councilmanic District 
Legal Owners: Richard Pimentel , Jr. 

Variance to permit an accessory use (swimming pool and deck) in a side yard in lieu of the 
required rear yard. 

Hearing : Wednesday, July 2, 2008 at 11 :00 a.m. in Room 102, Jefferson Building, 

~i4~2::e Avenue,Towson 21286 

Timothy Kotroco 
Director 

TK:klm 

C: 	Richard Pimentel, Jr., 20307 York Road , Parkton 21120 
David Billingsley, Central Drafting & Design, 601 Charwood Ct., Edgewood 21040 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ONTHE PROPERTY BY TUESDAY, JUNE 17, 2008. 

(2) 	HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I County Office Build ing 

111 West Chesapeake Avenue, Room III I Towson, M ary land 2 1204 I Phone 41 0·887-339 1 I Fax 4 10-887-3048 


www. baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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TO: 	 PATUXENT PUBLISHING COMPANY 
Tuesday, June 17, 2008 Issue - Jeffersonian 

Please forward billing to: 
Richard Pimentel, Jr. 410-256-9777 
20307 York Road 
Parkton, MD 21120 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows : 

CASE NUMBER: 2008-0513-A 
20307 York Road 
E/side of York Road, 75 feet south of intersection of Bens Court 
7th Election District - 3rd Councilmanic District 
Legal Owners: Richard Pimentel, Jr. 

Variance to permit an accessory use (swimming pool and deck) in a side yard in lieu of the 
required rear yard . 

Hearing: Wednesday, July 2, 2008 at 11 :00 a.m. in Room 102, Jefferson Building, 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

10s4N. Chesaaeake Avenue, Towson 21286 
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BALTIMORE COUNTY 
MARYLAND 

JAMES T SMITH, JR . TIMOTH Y M . KOTROCO. Dire c tor 
C Ollnty Exec utive JD~2t~;WV8>ermiI5 and 

Richard D. Pimentel, Jr . Development Managemen/ 

20307 York Rd . 
Parkton, MD 21120 

Dear: Richard D . Pimentel, Jr. 

RE: Case Number 2008-0S13-A, Address : 20307 York Rd . 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on April 30, 2008. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

Vi. 	r;]Y~9-
w. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:lnw 

Enclosures 

c: 	 People ' s Counsel 
David Billingsley: Central Drafting & Design, INC, 601 Charwood Ct. , Edgewood, MD 21040 

Zoning Review I County Office Building 


III West Chesapeake Avenue, Room III ITowson. Maryland 21204 I Phone 410-887-339 1 I Fax 410-887-3048 

ww w.hallimorecountymd.gov 


http:www.hallimorecountymd.gov
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BAL TIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Timothy M . Kotroco, Director 
Department of Pennits & 
Development Management 

DATE: May 9, 2008 

FROM: Dennis A. Ke~dy, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 
For May 12, 2008 
Item Nos. 08-504, 506, 507, 508, 509, 
511, 512,~., 515, 516, 517, and 519 

The Bureau of Development Plans Revjew has reviewed the subject-zoning 
items, and we have no comments. 

DAK.:CEN:lrk 
ZAC-04092008-NO COMMENTS 
cc : File 
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s 
Martin O'Malley, Govem or I StateW,gtIway John D. Porcari . SecrelwT 

Anthony G. Bro\\'l1 , Lt. GOI 'ernor Neil 1. Pedersen. Admillistrator 
Administration t! 

Maryland Department of Transportation 

Date: M.A.'! \~ \ ZOOS 

Ms. Kristen Matthews, RE : Baltimore County 
Baltimore County Office of Item No. S-<B to-- A. 
Permits and Development Management ;?,O'50 7 Y~'L ~O 
County Office Building, Room 109 I IV.E.\.3TE..L -t'RO%rz..TY 
Towson, Maryland 21204 V-"'\;l...\~~(....e 

Dear Ms. Matthews: 

We have reviewed the site plan to accompany petition for variance on the subject of the above 
captioned, which was received on!!J/S/08.. A field inspection and internal review reveals that the existing 
entrance onto MD is consistent with cUlTent State Highway Administration requirements . Therefore, 
this office has no objection to 20007 '<c~Ioo:..~C:ltJ...l) , Case Number ~-S \3-A. approval. 

Should you have any questions regarding this matter feel free to contact Michael Bailey at 410­
545-5593 or 1-800-876-4742 extension 5593. Also, you may E-mail himat(mbailey@sha.state.md .us). 
Thank you for your attention. 

~ .(01}- Steven D. Foster, C 
Engineering Access Permits 
Division 

SDF/MB 
Cc: 	 Mr. David Malkowski, District Engineer, SHA 

Mr. Michael Pasquariello, Utility Engineer, SHA 

My telephone number/toll-free number is _____________ 


Mary /wI d Rela)' Service for Impa ired Hearing or Speech.' 1.800.735.2258 Statewide Toll Free 


Street Address. 707 North Cal\'ert Street ' Balt imore, Maryla nd 21202 . Phone: 41 0.545 .0300 . \\ww. marylandroads.com 


~ 

http:ww.marylandroads.com
mailto:himat(mbailey@sha.state.md
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B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 

INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: May 20, 2008 
Department of Permits and 
Development Management 

~~©~rc\W~rmFROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning ill MAY 2 7 2008 1J)J 

BY: ___________________ _ 

SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 08-513- Variance 

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer. 

For further questions or additional information concerning the matters stated herein, please 
contact Jessie Bialek in the Office of Planning at 410-887-3480. 

Prepared By: \ J' AIIJ-1~ v ./ \ \ LUI I'\!JVVI 

Division Chief: Jr /l/...f{G/V"· ' f / /,~'(V'4£/ 
CMILL 

W:IDEVREVlZAC\8-51J.doc 
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RE: PETITION FOR VARIANCE BEFORE THE * 

20307 York Road; E/S York Road, 7S' S 
intersection of Bens Court ZONING COMMISSIONER * 
i hElection & 3rd Councilmanic Districts 

Legal Owner(s): Richard Pimentel, Jr. * FOR 


Petitioner(s) 

* BALTIMORE COUNTY 

* 08-S13-A 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

fit.,!1Q>' ~ML1I1f~ 
PETER MAX ZIMMERMAN 
People's COW1sel for Baltimore County RECE1VED 

(J~ S';)'/k{(<t,
1 

CAROLE S. DEMILIO 
Deputy People's Counsel Par............. . 

Jefferson Building, Room 204 
lOS West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 14th day of May, 2008, a copy of the foregoing Entry 

of Appearance was mailed to David Billingsley, Central Drafting & Design, Inc, 601 Charwood 

Court, Edgewood, MD 21040, Representative for Petitioner(s). 

People's Counsel for Baltimore COW1ty 
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DIVISION OF CODE INSPECTIONS AND ENFORCEMENT 


ACTIVE VIOLATION CASE DOCUMENTS 




B!TIMORE COUNTY MAR yrtND 

INTER-OFFICE CORRESPONDENCE 


DATE: 	 May, 7,2008 

TO: 	 W. Carl Richards, Jr. 
Zoning Review Supervisor 

FROM: 	 Rick Wisnom, Chief 
Division of Code Inspections & Enforcement 

SUBJECT: Item No.: 513 
Legal OwnerlPetitioner Pimentel , Richard, Jr 
Contract Purchaser: N/A 
Property Address: 20307 York Rd 
Location Description: E/side-York Rd, 75' S/ofintersection ofBens Ct 

VIIOLATION INFORMATION: 	 Case No. 08-1942 
Defendants: Pimentel, Richard, Jr. 

Please be advised that the aforementioned petition is the subject of an active violation case. 
When the petition is scheduled for a public hearing, please notify the following person(s) regarding the 
hearing date : 

NAME 	 ADDRESS 

Don Schlimm 	 6401 York Rd 
Balto. Co. Child Death Review Team 

In addition, please find attached a duplicate copy of the following pertinent documents relative to 
the violation case, for review by the Zoning Commissioner's Office: 
X 1. Complaint letter/memo/emaillfax (if applicable) 
X 2. Complaint Intake Form/Code Enforcement Officer's report and notes 
X 3. State Tax Assessment printout 
0 4. 	 State Tax Parcel Map (if applicable) 
0 5. 	 MY A Registration printout (if applicable) 
0 6. Deed (if applicable) 
u 7. Lease-Residential or Conunercial (if applicable) 
0 8. Photographs including dates taken 
X 9. Correction Notice/Code Violation Notice 
0 10 . 	 Citation and Proof of Service (if applicable) 
0 11. 	 Celtified Mail Receipt (if applicable) 
0 12 . 	 Final Order of the Code OfficiallHearing Officer (if applicable) 

0 13 . 	 Office of Budget & Finance Billing NoticelProperty Lien Sheet (if applicable) 

0 	 14. Complete Chronology of Events, beginning with the first complaint through the 
Billing NoticelProperty Lien Sheet (if applicable). 

After the public hearing js held, please send a copy of the Zoning Commissioner's order to 
Helene Kehring in Room 113 in order that the appropriate action may be taken relative to the violation 
case . 

RSW/jk 
C: Code Enforcement Officer 
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Violation 
Location: 
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&,C-. 7-70, "F,,;!~' t'p.". C"~"}f'VO 
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e ..,!LCode Inspections and Enforcement e 
Baltimore County County Office Building 
Department of Permits and 111 West Chesapeake Avenue 
Development Management Towson, MD 21204 

Code Enforcement: ~~ . Plumbing Inspection: 410-887-3620 

~7~J~nJ~ng~ci~!9,Jf? oJ ._ - 8~- '~" _ '3 -' t-:r'p~ectrical Inspection: 410-887-3960 

BALTIMORE COUNTY UNIFORM CODE ENFOR~ENT CORRECTION NOTICE 

IPr';p<rty N6-.- - - - II Zoning: 
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YOU ARE HEREBY ORDERED TO CORRECT THESE VIOLA TlON(S) ON OR BEFORE: 

lou odl"ro,,, IIDal' Issued: 

FAILURE TO COMPLY WITH THE DEADLINE STATE'::--:D:--::-I""'S-A- M-I-SD'""='EM-E-A-N-O'-R-_-A-C-O-N-V-I-C-Tl---:'O-N-P-O-'R 

EACH VIOLATION SUBJECTS YOU TO POTENTIAL FINES OP S200, S500, OR S1000 PER DAY, PER 

VIOLATlON, DEPENDING ON VIOLATION, OR 90 DAYS IN JAIL, OR BOTH.FiliI Nallle - ---­

INSPECTOR: -... 


STOP WORK NOTICE 
PURSUANT T O INSPECTION OF THE FOREGOING VIOLATIONS, YOU SHALL CEASE ALL WORK 

UNTIL THE VIOLATIONS ARE CORRECT ED AND / OR PROPER PERMITS OBTAINED. WORK CAN 

RESUME WITH T HE APPROVAL OF THE DIVISION OF C O DE IN SPECTIONS AND ENFORCEMENT. 

THESE CONDITIONS MUST BE CORRECTED NOT LATER THAN : 
&. _ .. JO.4 ,C' A tl me. 

/INOI~~J: <'k 21~ ~ ~£~~ ;")p"':z .v'"4 ; 
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DATE: ' 04 /2 1/2 00 8 STANDARD ASSESSMENT INQUIRY (1) 

TIME: 07:52:47 

PROPERTY NO. DIST GROUP CLASS OCC. HISTORIC DEL LOAD DATE 

25 00 000360 07 2 - 0 04 - 00 H NO 02/15/08 

PIMENTEL RICHARD D,JR DESC- 1 .. IMPS1.675AC 

DESC-2 .. 900FT S OF DOWNES RD 

20307 YORK RD PREMISE. 20307 YORK RD 

00000-0000 

PARKTON MD 21120-9235 FORMER OWNER: WARNICK ROGER G/GERTRUDE K 

--- --- ---- FCV --- ---- -- -- ------ - ----- - PHASED IN -- - ------------- ­

PRIOR PROPOSED CURR CURR PRIOR 

LAND: 96,120 138,840 FCV ASSESS ASSESS 

IMPV: 133,720 191,040 TOTAL .. 263,186 263,186 229,840 

TOTL: 229,840 329,880 PREF ... 0 0 0 

PREF: 0 0 CURT ... 263,186 263,186 229,840 

CURT: 229,840 329,880 EXEMPT . 0 0 

DATE: 04/07 07/07 

TAXABLE BASIS FM DATE 


ASSESS: 263,186 11/10/07 


ASSESS: 229,840 


ASSESS: 0 


ENTER - INQUIRY2 PAl-PRINT PF4-MENU PF5 - QUIT PF7-CROSS REF 
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. John Altmeyer - Web-Code Enforcement Complaint 

From: <webform@baltimorecountymd.gov> 

To: <pdrnenforce@baltimorecountymd.gov> 

Date: 411812008 7:49 AM 

Subject: Web-Code Enforcement Complaint 


-_..._­

Complaint 20307 York Road (Right across from 7th District Elementary School)
Location: 

Complaint 

Location Zip 21120 

Code: 


Description Water filled ground level swimming pool with no safety fencing around yard or 
of Problem: pool. 

Email: dschlimm@baltimorecountymd.gov 

Name: Don Schlimm 

Address: 6401 York Road, 3rd Floor 

Zip Code: 21212 

Home Phone 

Number: 


Work Phone 410/887-8727

Number: 


Additional Baltimore County Child Death Review Team 
Information: 

h l ~ ·lIr ·\ n",,,ltrYIont,, "11~ \;! pttil1 (J ~\ i ., ltmp"pr\ T nr.::l l SF:ttin p"s\Temn\XPQrnwise\48088BAOC... 4/2112008 

mailto:dschlimm@baltimorecountymd.gov
mailto:pdrnenforce@baltimorecountymd.gov
mailto:webform@baltimorecountymd.gov
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CASE NAME l~J(j7 y~ 1<-0­
CASE NU.zBER ZOO<:J~ OS,u-A 
DATE 7. z/(Je 

PETITIONER'S SIGN-IN SHEET 

NAME ADDRESS CITY, STATE, ZIP E- MAIL 

D/fVIO /31/,1. I f'{QSI.£ t til) I C'IfAI4...WOt:JIO or E()'d£Wool) I MO 7..iO«J 
1<:Jf'lJU<T()I'I, NO. 'fZ./i~OAJCI-IAIRIJ ri#1£tyT~L JIZ· -Z0..30 7 YOA?.X t2/J 

----_. 

- -,--------,---,­



c~e{JJU..')'LAAL0caJ 
-,' 

IN RE: 	 PETITION FOR VARIANCE * BEFORE THE 
EIS of York Road, 75' South of the cll 
Ben's Court * ZONING COMMISSIONER 
(20303 York Road) 
7'h Election District ·M LTIMBRE. COUNTY 

3rd Council District ') 
Case No. 06-228-A -------­

Roger G. Warnick, et ux 
Petitioners 

* * 	 * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Variance filed by the owners of the subject property, Roger G. Warnick, and his wife, Gertrude 

Warnick. The Petitioners request a variance from Section IA04.3.B.2.b. of the Baltimore County 

Zoning Regulations (B.C.Z.R.) to permit a principal building setback of75 feet from the centerline 

of a "scenic route" road in lieu of the required 150 feet for a proposed dwelling. The subject 

property and requested relief are more particularly described on the site plan submitted which was 

accepted into evidence and marked as Petitioner's Exhibit I. 

Appearing at the requisite public hearing in support of the request were Roger and 

Gertrude Warnick, property owners, and Bruce Doak, the Surveyor who prepared the site plan for 

this property and who proffered the testimony on behalf of the Petitioners. There were no 

Protestants or other interested persons present. 

Testimony and evidence proffered by Mr. Doak disclosed that the subject property is a 

long, rectangular shaped parcel located on the east side of York Road, just south of Ben's Court 

and Downes Road in Parkton. The property contains a gross area of 3.504 acres, more or less, 

zoned RC-5 and is improved with a single family detached dwelling. As shown on the site plan, 

the median depth of the property is approximately 180 feet; however, it stretches 859 feet along 
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York Road. Moreover, it is bounded to the rear by 1-83. Currently, the property contains a total of 

two density units, one of which is utilized by the existing dwelling. 

Mr. Doak testified that the Petitioners are desirous of subdividing their property to 

create a lot for their son. Testimony indicated that they began the minor subdivision process, when 

in mid course, the RC-5 regulations were changed, in particular, as they pertain to scenic roads. 

This portion of York Road is considered "scenic" and a minimum ISO-foot setback from the 

centerline of the road is now required in lieu of the previously required 75 feet. Thus, the requested 

variance relief is necessary. 

As shown on the site plan, proposed Lot I will contain 1.829 acres and the existing 

two-story dwelling known as 20303 York Road. Proposed Lot 2 will contain 1.675 acres, and the 

new dwelling to be constructed will be known as 20307 York Road. Mr. Doak testified that the 

proposed 75-foot setback is consistent and uniform with existing homes in the neighborhood on 

both sides of York Road. Immediately across the street from the site is the i h District Elementary 

School. There were no adverse Zoning Advisory Comments (ZAC) submitted by any County 

reviewing agency and no one appeared in opposition to the request. Thus, it appears that relief can 

be granted without detrimental impact to the surrounding locale. However, the Office of Planning 

has requested that photographs of adjacent houses and building elevation drawings of the proposed 

dwelling be submitted for their review and approval to insure compliance with the current R.C.S 

regulations. Thus, as a condition of approval, I will require said drawings be submitted prior to the 

issuance of any permits 

After due consideration of the testimony and evidence presented, I am persuaded to 

grant the requested relief. I find that the Petitioners would suffer an undue hardship and practical 

difficulty if I were to deny the relief, and given the facts presented, be denied reasonable use of 

their property for a permitted purpose. This is clearly not a self-created hardship, but one that was 

thrust upon them midstream while moving in good faith through the Minor Subdivision process. 

Pursuant to the advertisement, posting of the property and public hearing on this 

Petition held, and for the reasons set f0l1h herein, the relief requested shall be granted. 

2 
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THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County 

this day of January 2006 that the Petition for Variance seeking relief from Section 

1A04.3.B.2.b of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a principal 

building setback of 75 feet from the centerline of a "scenic route" road in lieu of the required 150 

feet, for a proposed single family dwelling, in accordance with Petitioner's Exhibit 1, be and is 

hereby GRANTED, subject to the following restrictions: 

1) 	 Petitioners may apply for building permit and be granted same upon 
receipt of this Order; however, Petitioner is hereby made aware that 
proceeding at this time is at their own risk until the 30 day-appeal period 
from the date of this Order has expired. If an appeal is filed and this Order 
is reversed, the relief granted herein shall be rescinded. 

2) 	 Prior to the issuance of any permits, the Petitioners shall submit 
photographs of adjacent dwellings and building elevation drawings of the 
proposed dwelling, including proposed building materials, color scheme, 
and architectural details, to the Office of Planning for review and approval 
to insure compatibility with existing houses in the area. 

3) 	 When applying for any permits, the site plan filed must reference this case 
and set forth and address the restrictions of this Order. 

Any appeal of this decision shall be entered within thirty (30) days of the date hereof. 

WILLIAM 1. WISEMAN, III 
Zoning Commissioner 
for Baltimore County 

3 
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results Page 1 of 1e e 
. Maryland Department of Assessments and Taxation Go Back 
. BALTIMORE COUNTY View Map 

• \ Real Property Data Search (2007 vwLl) New Search 

Account Identifier: District - 07 Account Number - 2500000360 

Owner Information 

Owner Name: PIMENTEL RICHARD D,JR Use: RESIDENTIAL 
Principal Residence: YES 

Mailing Address: 20307 YORK RD Deed Reference: 1) /24205/ 86 
PARKTON MD 21120-9235 2) 

Location 8t Structure Information 

Premises Address Legal Description 
20307 YORK RD 1.675AC 

20307 YORK RD 
900FT S OF DOWNES RD 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: MS 
7 22 300 2 2 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
2007 1,620 SF 1.68 AC 04 

Stories Basement Type Exterior 
1 YES STANDARD UNIT SIDING 

[ Value Information 

Base Value Value Phase-in Assessments 
As Of As Of As Of 

01/01/2008 07/01/2007 07/01/2008 
Land 96,120 138,840 

Improvements: 133,720 191,040 
Total: 229,840 329,880 229,840 263,186 

Preferential Land: o o o o 
Transfer Information 

Seller: WARNICK ROGER G/GERTRUDE K Date: 07/26/2006 Price: $40,000 
Type: UNIMPROVED ARMS-LENGTH Deed1: /24205/86 Deed2: 

Seller: Date: Price: 

Type: Deed1: Deed2: 


Seller: Date: Price: 
Type: Deed1: Deed2: 

Exemption Information 

Partial Exempt Assessments Class 07/01/2007 07/01/2008 
County 000 0 0 
State 000 0 0 
Municipal 000 o o 
Tax Exempt: NO Special Tax Recapture: 
Exempt Class: * NONE * 

PETITIONER'S 

EXHIBIT NO. Z 

http://sdatcert3 .resiusa. org/rp _ rewritel details. aspx?County=04&Search Type=STREET &A... 4/25/2008 

http://sdatcert3
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PETITIONER'S 
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http://bamaps 1 ,baltimorecountymd.gov larcims .Jlathlbcgims?ServiceName=Zoning2&Clie... 4/25/2008 

http:baltimorecountymd.gov
http://bamaps





