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IN RE: PETITIONS FOR SPECIAL HEARING BEFORE THE* 

VARIANCE 

N side Chesapeake Avenue, 365 feet * DEPUTY ZONING 

W of cll Baylight A venue 

15 th Election District COMMISSIONER
* 
i h Councilmanic District 
(8808 Chesapeake Avenue) * FOR BALTIMORE COUNTY 

Anthony and Karen Connelly 
Petitioners Case No. 2008-0S18-SPHA * 

* * * * * * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of Petitions 

for Special Hearing and Variance filed by the legal owners of the subject property, Anthony and 

Karen Connelly. The Special Hearing request was filed pursuant to Section 500.7 of the 

Baltimore County Zoning Regulations (B.C.Z.R.) to confirm that Section 102.4 of the B.C.Z.R. is 

not applicable because Lots 68-73 are considered a single lot for zoning purposes; or to confirm 

that proposed access is not in conflict with Section 102.4 and to permit access to a local street via 

right-of-way. The Variance request is from Sections IB02.3.C and 303 .1 of the B.C.Z.R. to 

pennit a 15 foot front yard setback from existing right-of-way in lieu of required average of 32.8 

feet. The subject property and requested relief are more fully described on the site plan which was 

marked and accepted into evidence as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the requested special hearing and 

variance petitions was Arnold Jablon, Esquire and Christopher Mudd, Esquire on behalf of 

Petitioners Anthony and Karen Connelly. Also appearing in support of the requested relief as 

Petitioners' land use and zoning consultant was David Flowers. The site plan was prepared and 

sealed by R. Alonzo Childress, P.E. with R.A. Childress & Associates, Inc. Appearing as 

interested citizens opposed to the requested relief were Jackie Browning of 8803 Chesapeake 
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Avenue and Paul and Patricia Watson of 8811 Chesapeake Avenue. There were no other 

interested persons in attendance at the hearing. 

Testimony and evidence presented revealed that the subject property is rectangular-shaped 

and consists of approximately 1.033 acre zoned D.R.S.S. The property is located at the terminus 

of Chesapeake Avenue on the north side of the road in the Millers Island area of Baltimore 

County. The property is currently unimproved and actually consists of six lots, each SO feet wide 

by ISO feet deep. Each lot is undersized based on the small lot table; however, they have been 

merged for zoning purposes. Approximately 9S% of the six lots is located in wetlands and cannot 

be built upon. As shown on the site plan, only small areas of Lots 68 and 69 are buildable. 

Petitioners desire to build a single-family dwelling on the property, and because of the zoning 

merger proposed, are requesting special hearing relief for a determination that the requirements of 

Section 102.4 of the B.C.Z.R. (concerning building a dwelling on a lot containing less than 20,000 

square feet which does not abut on a right-of-way at least 30 feet wide over which the public has 

an easement of travel) do not apply because the lots are considered a single lot for zoning 

purposes. 

Further evidence revealed that the right-of-way over Chesapeake A venue has been in 

existence since the 1920's. Marked and accepted into evidence as Petitioners' Exhibit 2 was a 

"Plat of Shore Lots" from the Miller's Island Land Co. dated July S, 1921 and January 3, 1922. It 

shows the six subject lots, Lots 68 through 73, and also shows the existence of the right-of-way of 

what is now known as Chesapeake A venue. Hence, Petitioners also request special hearing relief 

for a determination that the proposed access to Chesapeake A venue is not in conflict with Section 

102.4 of the B.C.Z.R. 

In addition, Petitioners have requested a variance from the minimUm front yard depth 

requirements of Sections I B02.3.C and 303.1 of the B.C.Z.R. As indicated previously, most of 
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ee 
the area occupying the six lots contains critical areas and wetlands. Only a small portion (5%) of 

the six lots can be built upon. As shown on the site plan, in order for Petitioners to utilize the 

buildable areas, it is necessary to place the dwelling at the southeast comer of the property. It is 

also necessary that the front yard depth be 15 feet instead of the required 32.8 feet. Petitioners 

submitted a letter dated March 31, 2008 from David A.c. Carroll, then-Director of the County's 

Department of Environmental Protection and Resource Management (DEPRM). The letter was 

marked and accepted into evidence as Petitioners' Exhibit 6. It grants a variance to construct a 

single-family dwelling on six previously recorded lots containing non-tidal wetlands. Essentially, 

Petitioners point out, the permission granted by DEPRM limits the area in which the dwelling can 

be built and makes it impossible for Petitioners to move the placement back in order to comply 

with the front yard depth requirements. In addition, as shown on the maps that were marked and 

accepted into evidence as Petitioners' Exhibits 8 and 9, the property has access to water and sewer 

service, respectively. 

In order to give some context to the subject property and the surrounding properties, 

Petitioners submitted a number of photographs that were marked and accepted into evidence as 

Petitioners' Exhibits llA through 11 P. The photographs show the stretch of Chesapeake Avenue 

where it extends toward the subject propelty. Prior to the subject property, the macadam paving 

ends and it is no longer maintained by the County. The photographs also show other homes at the 

end of Chesapeake Avenue, all of varying sizes, shapes, and building materials. Each dwelling 

has its own individual look. Finally, the remaining photographs (Petitioners' Exhibits 11 K 

through 11 P) show the subject site with its heavily wooded areas and environmental constraints. 

Ms. Browning and Mr. and Mrs. Watson testified in opposition to the requested relief. 

They expressed concerns over reducing the front yard depth to 15 feet, especially when most of 

the nearby homes have at least a 25 foot front yard depth. They also expressed concerns over the 
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environmental limitations of the property. They felt that if the property poses so many 

environmental and wetlands challenges, then perhaps the property should not be developed and 

should be left as is. In addition, Mr. Watson indicated that during substantial rains, the water runs 

down Chesapeake Avenue and rushes across the properties to the Bay. He believes development 

of the subject property may exacerbate the situation. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. The comment received from the Office of Planning dated June 10, 2008 

indicates that Office does not oppose the Petitioner's request as it appears to reduce the impacts to 

environmentally sensitive areas. Petitioners should demonstrate rights to use of the existing right-

of-way. Comments were received from the Department of Environmental Protection and 

Resource Management dated June 4, 2008 which indicate that the property must comply with the 

Chesapeake Bay Critical Area Regulations. By reducing the front yard setback and keeping the lot 

size small, this design minImizes impacts to wetlands and forests that will be placed in a 

Chesapeake Bay Critical Area Easement. Comments were received from the Bureau of 

Development Plans Review dated May 21, 2008 which indicates that the first floor or basement 

must be at least one foot above the flood plain elevation in all construction, the building should be 

designed and adequately anchored to prevent flotation or collapse and constructed of materials 

resistant to flood damage. Flood-resistant construction should be in accordance with the 

Baltimore County Building Code which adopts the International Building Code. 

Turning first to the Petition for Special Hearing, I am persuaded to grant Petitioners' 

request to confirm that Section 102.4 of the B.C.Z.R. is not applicable because Lots 68-73 are 

considered one lot for zoning purposes. In requesting the instant zoning relief, Petitioners have 

expressed their desire to merge the six lots into one lot. "A landowner who clearly desires to 

combine or merge several parcels or lots of land into one larger parcel may do so." Mueller v. 
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People's Counsel, 177 Md.App. 43, 99 (2007), quoting Friends of the Ridge v. Baltimore Gas & 

Electric Co., 352 Md. 645, 658 (1999). "Merger may be derived from the common owner's 

intent, as evidenced by 'integrat[ing] or utilize[ing] the contiguous lots in the service of a single 

structure or project. '" ld. Petitioners have merged the lots for zoning purposes and as such, the 

provisions of Section 102.4 of the B.C.Z.R. are not applicable. 

The other alternative special hearing request seeks to confirm that the proposed access of 

the subject property is not in conflict with Section 102.4 of the B.C.Z.R. A similar issue was 

addressed by Zoning Commissioner William 1. Wiseman, III in 2006. In Case No. 06-327-SPH, 

Commissioner Wiseman was confronted with the same issue regarding right-of-way access for 

Bay Drive, also on Millers Island. After hearing testimony from Eric Rockel, then with the 

County's Bureau of Land Acquisition, and Carl Richards, Supervisor of the County's Zoning 

Review Division, Commissioner Wiseman concluded that the proposed access was not in conflict 

with Section 102.4 of the BC.Z.R. In the instant matter, and based on the evidence from the 

hearing, including the plat showing the existence of the right-of-way since the 1920's, I am 

likewise convinced that Petitioners' proposed access is not in conflict with Section 102.4 to permit 

access to the local street via right-of-way. 

As to the variance request, considering all of the testimony and evidence presented, I am 

convinced that the request should be granted. First, I find special circumstances or conditions 

exist that are peculiar to the land or structure which is the subject of the variance request. It is 

obvious that none of the lots, by themselves, would be buildable lots. By merging the lots, 

Petitioners have found an ability to build a relatively modest 45 foot wide by 30 foot deep home 

on the property; however, the property contains significant critical area and wetlands constraints 

that limit the area where a home can be built. In order to comply with DEPRM and the Maryland 

Department of the Environment (MDE) requirements, Petitioners are compelled to seek the 
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variance from the front yard depth. I also find that denying the variance would cause Petitioners 

practical difficulty and unreasonable hardship. If the requested relief is not granted, Petitioners 

would not be able to make beneficial use of their property in a manner consistent with the zoning 

regulations . 

I further find that this variance can be granted in strict harmony with the spirit and intent of 

said regulations, and in such manner as to grant relief without injury to the public health, safety 

and general welfare. 

Pursuant to the advertisement, posting of the property, and public hearing on these 

petitions held, and after considering the testimony and evidence offered by Petitioners, I find that 

Petitioners' special hearing and variance should be granted. 

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this S~ day of August, 2008 that Petitioners' request for Special Hearing relief 

filed pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) to confirm 

that Section 102.4 of the B.C.Z.R. is not applicable because Lots 68-73 are considered a single lot 

for zoning purposes; or to confirm that proposed access is not in conflict with Section 102.4 and to 

permit access to a local street via right-of-way be and is hereby GRANTED; and 

IT IS FURTHER ORDERED that Petitioners' request for Variance from Sections 

IB03.3.C and 303.1 of the B.C.Z.R. to permit a 15 foot front yard setback from existing right-of­

way in lieu of required average of 32.8 feet be and is hereby GRANTED. 

The granting of the relief herein shall be subject to the following: 

I. 	 Petitioners may apply for their permits and be granted same upon receipt of this Order; 
however, Petitioners are hereby made aware that proceeding at this time is at their own risk 
until such time as the 30-day appellate process from this Order has expired. If, for 
whatever reason, this Order is reversed, Petitioners would be required to return, and be 
responsible for returning, said property to its original condition. 
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2. 	 Development of this property must comply with the Chesapeake Bay Critical Area 

Regulations (Sections 33-2-101 through 33-2-1004, and other Sections, of the Baltimore 
County Code). 

3. 	 The base flood elevation for this site is 9.4 feet Baltimore County Datum. 

4. 	 The flood protection elevation for this site is 10.4 feet. 

5. 	 In conformance with Federal Flood Insurance Requirements, the first floor or basement 
floor must be at least 1 foot above the flood plain elevation in all construction. 

6. 	 The property to be developed is located adjacent to tidewater. The developer is advised 
that the proper sections of the Baltimore County Building Code must be followed whereby 
elevation limitations are placed on the lowest floor (including basements) of residential 
(commercial) development. 

7. 	 The building engineer shall require a permit for this project. 

8. 	 The building shall be designed and adequately anchored to prevent flotation, collapse, or 
lateral movement of structure with materials resistant to flood damage. 

9. 	 Flood-resistant construction shall be in accordance with the Baltimore County Building 
Code which adopts, with exceptions, the International Building Code. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

Deputy Zoning Commissioner 
for Baltimore County 

THB:pz 
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BAlTIMORE COUNTY 

MARYLAND 

JAMES T. SMITH, JR. 
THOMAS H. BOSTWICKCounly Executive 

Deputy Zoning Commissioner 

August 5, 2008 

ARNOLD JABLON, ESQUIRE 

CHRIS MUDD, ESQUIRE 

DAVID FLOWERS, ESQUIRE 

VENABLELLP 

210 ALLEGHENY AVENUE 

TOWSON, MD 21204 


Re: Petition for Special Hearing and Variance 
Case No. 2008-0518-SPHA 
Property: 8808 Chesapeake Avenue 

Dear Mr. Jablon: 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file an appeal within thirty (30) days from the date of the Order to the Department of 
Permits and Development Management. If you require additional information concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

Very truly yours, 

£:d.ff:t2 
Deputy Zoning Commissioner 
for Baltimore County 

THB:pz 

Enclosure 

c: 	 Anthony and Karen Connelly, 2814 12th Street, Sparrows Point MD 21219 

Jackie Browning, 8803 Chesapeake Avenue, Baltimore MD 21219 

Paul and Patricia Watson, 8811 Chesapeake Avenue, Baltimore MD 21219 


Jefferson Building 1105 West Chesapeake Avenue, Suite 1031 Towson, Maryland 212041 Phone 410-887-38681 Fax 410-887-3468 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


· .-- ~ t,.A. S -al --- ­P etition .or peel HearIng 
to the Zoning Commissioner of Baltimore County 

for the property located at _8_8_0_8_C_h_e_s_a-'--p_ea_k_e_A_ve_____________ 
which is presently zoned -=O-'--'Ro.....=5--'-=.5'----________________ 

(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 
This box to be comlJleted bv IJlanner. 

1. 	 confirm that section 102.4 is not applicable because lots 68-73 are considered a single lot for 
oning purposes; or, 
. to confirm that proposed access is not in conflict with section 102.4 and to permit access to 

local street via right of way. 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be 

bounded by the zoning regulations and restrictions of Baltimore County adoptea pursuant to the zoning law for Baltimore 

County. 


I/We do solemnly declare and affirm, under the 
penalties of perjury, that I/we are the legal 

owner(s) of the property which is the subject of 
this Petition. 

Contract Purchaser/Lessee: 	 LegaIOwner(s): 

Anthony Connelly 
Name - Type or Print 

Signature 

Address Telephone No. 

CitY State Zip Code 

Attornev For Petitioner: 

Arnold Jablon Sparrows Point, Md 21219 
City Slate ZIP Code 

Representative to be Contacted: 

Arnold Jablon 
Name 

210 Allegheny Ave. 4104946298 210 Allegheny Ave., 4104946298 
Address Telephone No. Address Telephone No. 

Towson, Maryland 21204 Towson, Maryland 21204 
City 	 State Zip Code City State Zip Code 

ompany 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ________ 

Case No. j ~~~p~ ,l.!.LB1l?.\ UNAVAILABLE FOR HEARING TJ -j-" ~-----
REV91J5JfJ7fJl'M " ~\'1l'"ewed By D :T. Date S ,los 
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1.-......00 for Varia.ee 
to the Zoning Commissioner ofBaltimore County fOI" the property 
located at 8808 Chesapeake Ave 
wbichispl"esentlyzoned_D_R__ 5_.5____________________________________ 

Deed Reference: ~5~~ __ , ~~ _ Tax Account # .!9-.9<29~9~1~ ___ _ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Variance from Section(s) 

to permit a 15' front yard setback from existing right of way in lieu of required average of 32.8', 
pursuant to section 1 B03.3C and section 303.1, BCZR, and see Petition for Special Hearing 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty.) 

to be determined at hearing 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


I/We do solemnly declare and affirm, under the penalties of 
perjury, that IIwe are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: LegaIOwner(s): 
Anthony Connelly 

Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: 
Address Telephone No. 

Arnold Jablon Sparrows Point, Md 21219 
Nam~Type or Print City State Zip Code 

Representative to be Contacted: 

Arnold Jablon 
Name 

210 Allegheny Ave 4104946298 210 Allegheny Ave 410 494 6298 
Address Telephone No. Address Telephone No. 

Towson, Md 21204 Towson, Maryland 21204 
City State Zip Code City State Zip Code 

Company 

Offl(.~ U6~ On\~ 
Case No. &oog- 06 18-Pf'HA 

£6limalw L~n9lh of "~arln9 _________ 
Unavai\ab\~ for "~arin9 

Reviewed by Dr. Date. 

DROP - OA= 
REV 8120107 

I 
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R. A. Childress &Associate.sec. e
Civil Engineering Consultants 
713 Pheasant Drive Forest Hill, Maryland 21050-1528 
(410) 803-0304 FAX (410) 803-0299 

March 26. 2008 

8808 Chesapeake Avenue 

ZONING DESCRIPTION FOR 
Anthony and Karen Connelly 
2814 121h street 
Baltimore. Maryland 21219-1624 

Beginning at a point on the north side of Chesapeake Avenue. which is a 20-foot right-of-way at the 
distance of 365+/- feet west from the centerline of the intersection of Baylight Avenue. Thence the 
following courses and distances: 

l. S6448' 12" W 300.00 ft. 

2. N 25 11'48" W 150.00 ft. 

3. N 64 48' 12" E 300.00 ft. 

4. S2511'48" E 150.00 ft. 

To the Point of Beginning. 

The Property (8808 Chesapeake Avenue) located in the 15th Election District. 7th Councilmanic District. 
is designated as Lots No. 68. 69. 70. 71. 72 and 73 as shown on the record plat"Shore Lots for Sale by 
Miller's Island Land Co." - record plat No.7 Folio 26 and as recorded in: 

Deed Tax Map Parcel 

Liber 15782 Folio 346 112 5 

Containing 1.033 acres of land more or less. 
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R, Alonzo Childress 

Registered Professional Engineer 


Maryland P.E. No. 10227 
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CERTIFICATE OF PUBliCATION 

GIDJ-,20~ 
THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of s~ssive weeks, the first publication appearing 

on 0/1;1 / ,20DZ.... 

Xl The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

s./AJ{j~~ 
LEGAL ADVERTISING 
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BALTIMORE COUNTY, MARYLAND T1111.[1 IOFFICE OF BUDGET AND FINANCE No. 
MISCELLANEOUS RECEIPT 
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DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY 

Rev 

1'.. ...... 
~.I1 
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r 

Total: f 
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CERTIFICATE OF POSTING 


u,;: Cue No.: OOR~ Q5/B- SPJlJJ 
, --, PedduaedDeveloper: $JT/iO/J V f., 

../ 
I . 

ItA/ZEN .,CQNIJCK.'?y 
Date of HearlDgiCiofling: ~.. 80 ~ 68 

-' Baltimore County Dep...... of ... 

Permits ad Develop"" M.n...,art 

County Offke Building, ~m 111 -: ' "~ . 


111 West Chesapeake ATeliae 

Towson, Maryland 21204 


ATI'N: KriIten Matthews {(410) 887-l394} 
<! """'"­Ladies and GentlemeB: ~ ,-;f, 

Tbis letter is to certify under the penaldel ofperjury that the aecessary .(8) required by law were 
posted CODJplcuouliy OD the property located at: ." ~ 

8808 f?/I6$II?Gltlc-G'" I/VC 
"" 	 " " . " ,t_ :.'• 

......... 
.... 
y---,.----- --_._­---~----

6 - / t/.- 0 8 
The sigD(8) were posted on 	 (Month, Day, Year) 

Sincerely, 

" te,&&d ·~. -, r.., 08 
(Sip_R ofSip Poster) <D-) .IOMIRG NOTICE 

SSG Robert BIatk .tASE uXl530518­
Uilil" ilfl1 (print Name) 

1508 Leslie Road 
, LI01 ,-,-",-'. - . ­

,>,' \»LI\CL._~:1.2l~'1 MET~ :.t.,~ 
~(Addras)-;. 	 om "MD TIME~,j\JE ~.'lcm IITq~" 


RE.OU["l'~" 1t. \-Ir!f.al; 111 C.o-ntl'l TlIA 5ctDI 

,..........""...-' y,.~ ~<M ...... Il 1>0£ (p'OO .....v r 


~I~. la'{ ~ 2.......,c:.~·t:A \g(,lJlllf'""''1....... .,. Dandalk. Maryland 212.22 

~2.~~..r~r'1.':~-:r~'~~
AltII1 

" ..."""", ,.,,,,...,(,, I:' _ -y"'""...........
\~ 'I:. ...."'w• .,.~, , • .....'1 I" UUI '" ,,- .""fIO 	 (City, SWe, Zip Code)~\.\l"" I'll 3'L~n~f.~'11" ,-,,;1Iw 1tJU\~· ""O 

~.....~ ~", ., .lK.z1\ 
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


ZONING REVIEW 


ADVERT1SING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning _~egulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNT1L ALL ADVERT1SING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: J oog-051&-5PHA 
Petitioner: A &t+i 0 t? r J, /0ttt.pJ C&,y-V lUi! 
Address or Location: 9- frjq- eM. f211T-'p ~UL Jt-U fL 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: ·ft:tt4o D> \-Jf4/; /.(j ..,1 

Address: tI P-i,.) It:i. L2-. LL? 

'4 D rfLtP..A-HP..,p Y' # L 

'7?Jto>0 ~ lh.1>
( 

'LI L..D ~I 

Telephone Number: !,fIt> VCf I( 6v 1 to: 

Revised 2/20/98 - SCJ 
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BALTIMORE COUNTY 
MARYLAND 

May' 16 2008
JAMES T SMITH, JR. TIMOTHY M. KOTROCO, Director 
County Executive Department of PermllS and 

NOTICE OF ZONING HEARING Development Management 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2008-0518-SPHA 
8808 Chesapeake Avenue 

N/side of Chesapeake Avenue, 265 feet west of centerline of Baylight Avenue 

15th Election District - 7th Councilmanic District 

Legal Owners: Anthony & Karen Connelly 


Special Hearing to confirm that Section 102.4 is not applicable because lots 68-73 are 
considered a single lot of zoning purposes; or to confirm that proposed access is not in conflict 
with Section 102.4 and to permit access to local street via right of way. Variance to permit a 15 
foot front yard setback from existing right of way in lieu of the required average of 32.8 feet, 
pursuant to Section 1 B03.3C and Section 303.1, BCZR. 

Hearing: Monday, June 30, 2008 at 9:00 a.m. in Room 407, County Courts Building, 

401 Bosley Avenue, Towson 21204 


~~~io~ 
Timothy Kotroco 

Director 


TK:klm 

C: Arnold Jablon, Venable, 210 Allegheny Avenue, Towson 21204 

Mr. & Mrs. Connelly, 2814 12th Street, Sparrows Point 21219 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 

APPROVED POSTER ON THE PROPERTY BY SATURDAY, JUNE 15, 2008. 


(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I Coullty Office Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 21204 I Phone 410-887-3391 I Fax" 10-887-3048 


wwwbaltimorecountYl1ld.go\' 


http:wwwbaltimorecountYl1ld.go


ee 
TO : 	 PATUXENT PUBLISHING COMPANY 

Thursday, June 12, 2008 Issue - Jeffersonian 

Please forward billing to: 
Arnold Jablon 
Venable , LLP 
210 Allegheny Avenue 
Towson , MD 21204 

410-494-6298 


NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2008-0S18-SPHA 
8808 Chesapeake Avenue 
N/side of Chesapeake Avenue, 265 feet west of centerline of Baylight Avenue 
15th Election District - 7'h Councilmanic District 
Legal Owners: Anthony & Karen Connelly 

Special Hearing to confirm that Section 102.4 is not applicable because lots 68-73 are 
considered a single lot of zoning purposes; or to confirm that proposed access is not in conflict 
with Section 102.4 and to permit access to local street via right of way. Variance to permit a 15 
foot front yard setback from existing right of way in lieu of the required average of 32 .8 feet, 
pursuant to Section 1 B03.3C and Section 303.1, BCZR. 

Hearing : Monday, June 30, 2008 at 9:00 a.m. in Room 407, County Courts Building, 
401 Bosley Avenue, Towson 21204 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 
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BALTIMORE COUNTY 
MARYLAND 

JA MES T. SMITH, JR. 	 TIMOTHY M . KOTROCO, Direcror 
Co unty Executive DeparrmIlMlfj M j n2t)0.&t 

Arnold Jablon Deve lopmenr Managemenr 

Venable, LLP 

210 Allegheny Ave. 

Towson, MD 21204 


Dear: Arnold Jablon 

RE: Case Number 2008-0518-SPHA, Address: 8808 Chesapeake Ave. 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on May 1, 2008. This letter is not 
an approval, but only a NOTIFICA TION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 

commenting agency. 


1h,70°~9-
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:lnw 

Enclosures 

c: 	 People's Counsel 

Anthony & Karen Connelly, 2814 Ith St. , Sparrows Point, MD 21219 


Zoning Rev iew ICoun ty Offi ce Building 


111 West Chesapeake Avcnue, Room 111 ITowson, M ary land 21204 I Phone 410-887-3391 I Fax 410-88 7-3048 

WIVW. ba Itimorecoun t)' md .gov 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: June 10,2008 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 8808 Chesapeake A venue 

INFORMATION: j -; ~-.2~O;- ~ 
Item Number: 8-518 

Petitioner: Anthony and Karen Connelly Y'1.,u'•••• e" ••• II••••• 

Zoning: DR 5.5 

Requested Action: Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning has reviewed the petitioner' s request and accompanying site plan . This office does 
not oppose the petitioner's request, as it appears to reduce the impacts to environmentally sensitive areas. 
Petitioners should demonstrate rights to use of the existing right-of-way. 

For further information concerning the matters stated here in, please contact John Alexander at 410-887­
3480. -

Prepared by: i\. 7A~ - ./ I =--~~ 

Division Chief: / YV'k"-'/ / cu..-, ~ 
AFKlLL: CM 

W:\DEVREv\zAC\S-SJS.doc 
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BALTIMORE COUNTY, MARYLAND 


Inter-Office Correspondence 


®n;~n;IIWli; lm 

lDl JUN 0 ~ 2008 1W 


BY: __ ............_. ___ . 


TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination :::JV.ll.­

DATE: June 4, 2008 

SUBJECT: Zoning Item # 08-518-SPH 
Address Connelly Property 

8808 Chesapeake Avenue 

Zoning Advisory Committee Meeting of May 19, 2008 

The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

~	The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

__ Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

__ Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

~	Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and 
other Sections, of the Baltimore County Code). 

Additional Comments: 
By reducing the front yard setback and keeping the lot size small, this design minimizes 
impacts to wetlands and forests that will be placed in a Chesapeake Bay Critical Area 
Easement. 

Reviewer: Jonathan Bowman 	 Date: 5/23/08 

S:\Devcoord\\ ZAC-Zoning Petitions\ZAC 200S\ZAC OS-SlS-SPH.doc 
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director 
DepaItment of Pennits & Development 
Management 

DATE: May 21, 2008 

FROM: Dennis A. Ke~~dy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For May 26, 2008 
Item No . .o8~1 

The Bureau of Development Plans Review has reviewed the subject zoning item 
and we have the following comment(s). 

The base flood elevation for this site is 9.4 feet Baltimore County Datum. 

The t100d protection elevation for this site is 10.4 feet. 

In confonnance with Federal Flood Insurance requirements, the first floor or 
basement floor must be at least I foot above the flood plain elevation in all construction. 

The property to be developed is located adjacent to tidewater. The developer is 
advised that the proper sections of the Baltimore County Building Code must be followed 
whereby elevation limitations are placed on the lowest t100r (including basements) of residential 
(commercial) development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent flotation, 
collapse, or lateral movement of structure with matelials resistant to flood damage. 

Flood-resistant construction shall be in accordance with the Baltimore County 
Building Code which adopts, with exceptions; the International Building Code. 

DAK.:CEN:lrk 
cc: File 
ZAC-ITEM NO OS-SJS-OS21200S.doc 
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.lAMES T. SMITH. JR. 
County ExeClllive 

BALTIMORE COUNTY 
MARYLAND 

JOHN 1. HOHMAN, Chief 

Fire Department 

May 20, 2008 

county Office Building, Room 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

111 

ATTENTION: Zoning Review planners 

Distribution Meeting of: May 19, 2008 

Item No. : 520-528, 530, and 532-534. 

Pursuant to your request, the referenced plan (s) have been reviewed 
this Bureau and the comments below are applicable and required to 
corrected or incorporated into the final plans for the property. 

by 
be 

The Fire Marshal's Office has no comments at this time. 

cc: File 

Don W. Muddiman, Acting Lieutenant 
Fire Marshal's Office 
(Office)410-887-4880 
MS-1102F 

700 East Joppa Road ITowson, Maryland 21286·5500 I Phone 410-887-4500 

www.baltimorecountymd.goy 

www.baltimorecountymd.goy
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Martin O' Mall ey, GO\w/lor I State~1\ John D. Porcari , Secrefar y 

Anthony G. Brow n. Lf. Governor ~)I Neil J. Peder>en. Adlllillisfra ror 


Administration tJ 

MarylandDepmtment of Transportation 

Date: MA"{ 20, woS 

Ms. Kristen Matthews RE: Baltimore County 

Baltimore County Office Of Item No. g~le·esvH-A 


Pennits and Development Management <O~ f>8 Cij~VEA~E AtVE. 

County Office Building, Room 109 CoN",e.\"Ll~ . 

Towson, Maryland 21204 ~?~A-L.~\...x. 


\[ A12..lA:~G.E 

Dear Ms. Matthews: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have detennined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects . Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. e-Sl~·~""'A.. 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545­
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail himat(mbailey@sha.state .md .us). 

Very truly yours, 

~ Steven D. Foster, Chi 
;:::;'n.- Eng inee r i n g A c c e ssP e r mit s 

Division 

SDF/MB 

My telephone number!toll-free number is _____________ 

Maryland Relay Service/or III/paired Hearing or Speech. 1.800.735.2258 Statewide To ll Free 


Stree f Addre5S.· 707 ~orth Ca lvert Street . Ballimore, Maryland 21202 . Phone: 410.545.0300 . www.marylandroads.com 

http:www.marylandroads.com
mailto:himat(mbailey@sha.state.md.us
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RE: PETITION FOR SPECIAL HEARING 

AND VARIANCE 
* 

8808 Chesapeake A venue; N/S Chesapeake 
Avenue, 365' W c/line Baylight Avenue * 
15th Election & i h Councilmanic Districts 
Legal Owner(s): Anthony & Karen Connelly* 

Petitioner(s) 

* 

BEFORE THE 

ZONING COMMISSIONER 

FOR 

BALTIMORE COUNTY 

* 08-518-SPHA 

* * * * * * * * * * * * * 
ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

ItIOMPJ;.,/1c.>' I_WllltJ.1 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 

{j.,.{. ~ ;)-1'" (I.,fRECEIVED 
CAROLE S. DEMILIO 

02 	 Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 2nd day of June, 2008, a copy of the foregoing Entry 

of Appearance was mailed to Arnold Jablon, Esquire,Venable, LLP, 210 Allegheny Avenue, 

Towson, MD 21204, Attorney for Petitioner(s), 

f,.t)iw ~/I1Mf1lMl 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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Zoning Office 

Department of Permits and Development Management 

11 i West Chesapeake Ave 

Towson, Maryland 2[204 


Zoning Office: 

Please be advised that we, the undersigned, have authorized Arnold Jablon, Esq., 
Venable, LLP, 210 Allegheny Ave, Towson, Maryland 2[204, to be our attorney-in-fact 
and attorney-at-law and on our behalf file the attached petitions for zorung relief We 
hereby understand that the relief requested is for property we own and we hereby and 
herewith acknowledge our express permission for said nelition« to hP fil("~ (\n Atlr hPh~lf 

The oetition(s) filed are for property located at 8808 Clesapeake Ave 
&::~L, property we own. 

4/22/08a~Cdt~ 
~~n~IIY /IIi r 
~(t1t (J/ 'ke~" 
Karen Connelly ?­
(0'-\'1e:s) 

2814 I tit St.. Sparrows Point. Maryland 212 \ 9 

address 


~oo~~ 05"lg- SPHA 




CASENAME__~__~~__~ 
PLEASE PRINT CLEARL Y 	 CASE NUMBER 1 00f- (;51 f- !PUA 

DA TE 0- 50 - oK 

CITIZEN'S SIGN-IN SHEET 


-- - ---- ----- -.-- - - - -----------t---------------------t----- ----------------r------------­

- -- ----- -- -----------+----------------+-----------------t--------------­

---- - - -- --- ------r--------------.-------r-~--------------_+------------------

-- ------ --- - ---- ---- -f--------------- --------~------------------t__--------------



PLEASE PRINT CLEARL Y 
CASE NAME._--=-____-,.. 
CASE NUMBER lP~f- 0 >IF- ffftA 
DA TE k· 5tJ- (JY 

PETITIONER'S SIGN-IN SHEET 

NAME ADDRESS CITY, STATE, ZIP E- MAIL 

A.r"'\. (4 ~'/6 ... LIe> ;ltflfi!, LL, .. t4-f. f?:::.. -...~~.., ~'" l...I ;> .. v e;. \~ blo-")e. v~c6Ie .("4-. 

~-rI'r-/ 
J ~ 

k:'" /"'7 ~/ ~ ~• .<" ~. __ ~t....,. , s. .. ... 
DAv ID !=J...oVveps " I I OAV IDr-J.owMSRE7(OJAol .CO 

e~ 

-

------­

----­

-­

-

-- _._-_._--_._--_._-­
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IN RE: 	PETITION FOR SPECIAL HEARING * BEFORE THE 
NElS Bay Drive, 335' NW of the cll 
Cuckold Point Road * ZONING COIvfMlSSIONER 
(Lot 558 of Swan Point) 
15th 

Election District * OF BAL TIMQRE~CDDNTY 
7th Council District 

Anthony C. (Colt) Connelly, et ux 

Petitioners * 


* ** * * * * * * * * 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Hearing filed for the property known as Lot 558 of Swan Point. The Petition was 

originally filed by Anthony C. (Colt) Connelly, and his wife, Karen Connelly, through their 

attorney, Arnold Jablon, Esquire; however, subsequent to filing the Petition, they sold the 

property to Linda K. Kropp. As filed, the Petition for Special Hearing seeks a determination that 

the proposed access to Lot 558 is not in conflict with Section 102.4 of the Baltimore County 

Zoning Regulations (B.C.Z.R.). The subject property and requested relief are more particularly 

described on the site plan submitted which was accepted into evidence and marked as 

Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the request were Linda Kropp, 

property owner, and her attorney Arnold Jablon, Esquire. Also appearing were Willi Bickford, 

Realtor, and David Flowers, the Land Planner and Zoning Consultant, who prepared the site plan 

for this property. Eric Rockel, with the Bureau of Land Acquisition, and W. Carl Richards, Jr., 

Supervisor of the Zoning Review Division of the Department of Permits and Development 

Management, appeared and testified on behalf of the Petitioner. Mr. & Mrs. Frederick H. Kotrla, 
\ 

who reside immediately across from the subject property, appeared as interested citizens. There 

were no Protestants or other interested persons present. 

PETITIONER'S EXHIBIT t-/ 
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Testimony and evidence offered disclosed that the subject property is an irregular 

shaped, waterfront parcel located at the end of Bay Drive at the terminus of the peninsula known 

as Swan Point in Millers Island. The property is known as Lot 558 of Swan Point and has 

frontage on Bac~ River to the west and Hawk Cove to the east. The property contains a gross 

area of 8,863 sq.ft. (or 0.204 acres), more or less, zoned D.R.5.5 and is presently unimproved; 

however, has the availability of public water and sewer. The dimension and shape of the 

property are more particularly shown on the site plan. 

As noted above, the Petitioner recently purchased the property and is desirous of 

developing the lot with a single-family dwelling. As shown on the site plan, the proposed house 

will be 30' wide by 40' deep, and will meet all setback requirements imposed by the B.C.Z.R. as 

well as Chesapeake Bay Critical Areas regulations. At issue is the proposed driveway access. 

While Bay Drive is shown on the plat as running to the water's edge past the subject property, 

the paved portion of the right-of-way, which is publicly maintained, stops in front of the adjacent 

lot (Lot 559). Thus, access to the property is proposed by way of a IS-foot stone driveway that 

would extend from the end of Bay Drive, past Lot 559 and into the south (front) side of the 

subject lot. Landscaping will be provided to the west and south of the driveway to restrain the 

general public's use of the unimproved right-of-way area. In this regard, Mr. & Mrs. Kotrla 

testified that they have maintained this area along with their own property for some 30 years. 

They expressed concern that this area might be used by others to dump trash and for other 

undesirable purposes and requested that landscaping be shown on the site plan. 

Relief is requested as set forth above to determine that the proposed access is not in 

conflict with Section 102.4 of the B.C.Z.R. and Section 32-4-409(c) of the Baltimore County 

Code (B.C.C.). Section 102.4 provides that "No dwelling shall be built on a lot containing less 

than 20,000 sq.ft., which does not abut on a right-of-way at least 30 feet wide over which the 

public has an easement of travel, except as provided for panhandle lots" (see Section 32-4-409 of 

the Baltimore County Code). 

2 
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As noted above, Eric Rockel and Carl Richards appeared and testified on behalf of the 

Petitioner. They testified regarding the right-of-way for Bay Drive, which is more particularly 

shown on the record plat of Swan Point (petitioner's Exhibit 2), and the requirements of Section 

102.4. They opined that since the right-of-way had been previously established in 1925, access 

approval could and should be permitted, both in accordance with Section 32-4-409(c) of the 

B.C.C. and Section 102.4 of the B.C.Z.R. Mr. Rockel pointed out that this situation is common 

.12thin the neighborhood and exists at the road ends of 1st Street through Street in this 

subdivision. Mr. Richards indicated that his office is not concerned about the 30-foot right-of­

way width set out in Section 102.4 of the B.C.Z.R. as the width of Bay Drive has been shown on 

the plat as 25 feet since the 1920s. 

After due consideration of all of the testimony and evidence presented, I am persuaded 

to grant the requested relief. I find that the relief requested is appropriate in this instance and that 

the requirements of Section 102.4 of the B.C.Z.R. will be met. There were no adverse Zoning 

Advisory Committee (ZAC) comments submitted by any County reviewing agency and no one 

appeared in opposition to the request. As noted above, the proposed dwelling will meet all 

setback requirements, including those imposed by Chesapeake Bay Critical Areas regulations. 

Moreover, the proposed development is consistent with others in the neighborhood where access 

to the homes is provided in a similar fashion and will not adversely impact adjacent properties or 

the surrounding locale. Thus, I am persuaded that the relief requested is appropriate in this 

instance and should therefore be granted. 

Pursuant to the advertising, posting of the property and public hearing on this 

Petition held, and for the reasons set forth above, the relief requested should be granted.

7p'0RE' IT IS ORDERED by the Zoning Commissioner for Baltimore 

County this day of February 2006 that the proposed access to Lot 558, as shown on 

Petitioner's Exhibit 1, is not in conflict with Section 102.4 of the Baltimore County Zoning 

Regulations (B.C.Z.R.), and as such, the relief requested in the Petition for Special Hearing be 

and is hereby GRANTED, subject to the following restrictions: 

3 



e 	 e 

) 

1) 	 The Petitioners are hereby made aware that proceeding at this time is at 
their own risk until the 30-day appeal period from the date of this Order 
has expired. If an appeal is filed and this Order is reversed, the relief 
granted herein shall be rescinded. 

2) 	Compliance with Chesapeake Bay Critical Areas regulations and all other 
appropriate environmental, floodplain and B.O.C.A. regulations relative 
to the protection of water quality, streams, wetlands and floodplains. See 
attached comments from the Department of Environmental Protection 
and Resource Management and Development Plans Review division of 
DPDM. 

3) Landscaping shall be provided around the proposed driveway 10 

accordance with that shown on the site plan. 

4) 	 When applying for any permits, the site plan filed must reference this 

s 
WJW:bjs 

case and set forth and address the restrictions of this Order. 

~ .. 

4 
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BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. DAVID A.C. CARROLL, Director
County Executive 

Department 0/ Environmenlal Protection 
and Resource Management 

March 31, 2008 

Mr. John Canoles 

Eco-Science Professionals, Inc. 

P.O. Box 5006 

Glen Ann, MD 21057 


Re: 	 Connelly Property 

8808 Chesapeake Avenue 

Critical Area Variance 

Tracking # 07-08-610 


Dear Mr. Canoles: 

The Department of Envirorunental Protection and Resource Management (DEPRM) 
has received your variance request to construct a single-family dwelling on six previously 
recorded lots, which contain non-tidal wetlands. The Director ofDEPRM may grant a 
variance to the Chesapeake Bay Critical Area regulations in accordance with regulations 
adopted by the Critical Area Commission concerning variances as set forth in COMAR 
27.01.11. There are five (5) criteria listed in COMAR 27.01.11 that shall be used to 
evaluate the variance request. All five of the criteria must be met in order to approve the 
variance. 

The first criterion requires that special conditions exist that are peculiar to the land 
or structure, and that literal enforcement ofthe regulations would result in unwarranted 
hardship. A strict enforcement of the buffer requirements of the Chesapeake Bay Critical 
Area Regulations (Sections 33-2-401-33-2-405) would preclude building a residence on 
this property, thus denying reasonable use of the entire property. Therefore, this criterion 
has been met. 

The second criterion requires that a literal enforcement of the regulations would 

deprive the applicant of rights commonly enjoyed by other properties in similar areas 

within the Critical Area. Similarly constrained properties have received the same 

consideration when all variance criteria had been met. Therefore, this criterion has also 

been met. 


PETITIONER'S EXHIBIT t­
401 Bosley Avenue ITowson, Maryland 21204 

www.baltirnorecountymd.gov 

http:www.baltirnorecountymd.gov
http:27.01.11
http:27.01.11


Mr. John Canoles e 	 e 
Connelly Property 
March 31, 2008 
Page 2 of4 

The third criterion requires that granting of a variance will not confer upon an 
applicant any special privilege that would be denied to other lands or structures within the 
Critical Area. Other lands within the Critical Area have received variances to allow 
construction of a dwelling in wetlands and buffer where no alternatives existed to avoid 
these impacts and all other variance criteria were met. Therefore, granting a variance for 
development of this site would not confer special privileges upon the applicant, and this 
criterion has been met. 

The fourth criterion requires that a variance is not based upon conditions or 
circumstances which are the result of actions by the applicant, nor does the request arise 
from any condition relating to land or building use, either permitted or non-conforming, on 
any neighboring property. The constraints are attributed to lots that were created prior to 
inception of Chesapeake Bay Critical Area regulations. Therefore, the request is not based 
upon conditions or circumstances that are the result ofthe applicant's actions, and this 
criterion has been met. 

The fifth criterion requires that granting ofthe variance will not adversely affect 
water quality or adversely impact fish, wildlife, or plant habitat within the Critical Area, 
and that the granting of the variance will be in harmony with the general spirit and intent of 
the Chesapeake Bay Critical Area regulations. Developing this property will have an 
adverse effect on water quality, fish plant and wildlife habitats. However, it is clear that 
the proposed development has been sized and located so as to minimize resource impacts 
as much as possible and both onsite and offsite mitigation for the unavoidable impacts is 
proposed. 

Based upon our review, this Department finds that the first four ofthe above 
criteria have been met, and that the fifth criterion can be met by mitigating as specified 
below. Therefore, the requested variance is hereby approved in accordance with Section 
33-2-205 of the Baltimore County Code with the following conditions: 

I. 	 The following note must appear on all subsequent plans and plats: 

"A variance was granted by the Baltimore County Department of 
Environmental Protection and Resource Management (DEPRM) from 
certain requirements of the Critical Area Regulations. The Critical Area 
Easement shown hereon is reflective of the fact that this variance was 
granted. Conditions were placed on this variance to reduce water quality 
impacts including fencing and posting of the remaining Critical Area 
Easement and forested wetland creation at a DEPRM approved location." 

2. 	 The 7,088 square feet of forest clearing shall be mitigated at 3:1 by paying a 
fee-in-lieu to Baltimore County in the amount of $8,505. The fee-in:-lieu shall 
be paid prior to DEPRM approval of any Baltimore County permit application. 
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Connelly Property 
March 31, 2008 
Page 3 of 4 

3. 	 The 4,997 square feet of forested wetland impacts shall be mitigated at 3: 1 by 
purchasing 14,991 square feet of forested wetland creation credit at the 
Wilkerson Wetland Mitigation Bank. The purchase of the credits shall be made 
and performance security for the wetland creation posted prior to DEPRM 
approval of any Baltimore County permit application. 

4. 	 An Environmental Agreement must be executed with DEPRM at the time of 
security posting; again, this shall be completed prior to any grading or building 
permit issuance. Release of the wetland creation security shall be in accordance 
with the enclosed policy. 

5. 	 The Critical Area Easement shall be protected during construction via 
installation of high visibility fence along the limit of disturbance. This fence 
must be inspected and approved by DEPRM prior to issuance of any grading or 
building permit. 

6. 	 A permanent fence shall be installed along the limit of the Critical Area 
Easement prior to issuance of the Use and Occupancy Certificate for the lot. 
The design of this fence is at the owner's decision; however, it must be 
permanent (e.g. split rail, board fence, vinyl privacy, chain link, etc.). 

7. 	 The Critical Area Easement shall be permanently posted at 50-foot intervals or 
at any of its comers with "Critical Area Easement - Do Not Disturb" signs. The 
limits of this easement shall be clearly marked in the field with permanent 
below grade markers to facilitate identification of easement limits. The 
aforementioned "Do Not Disturb" signs should be installed as "witness" posts 
near each rebar location. The signs and monuments also must be installed pr,ior 
to issuance of any Use and Occupancy Certificate. Information regarding these 
signs is enclosed for the owner's use. 

8. 	 All land outside of the limit of disturbance on lots 68-73 as well as lot 1 on the 
. waterfront shall be placed in a Critical Area Easement, as these lots are entirely 
forest, wetlands, and/or buffer. This easement and the associated Declaration of 
Protective Covenants shall be recorded in the Land Records ofBaltimore 
County via the right of way plat process. Prior to issuance of a building permit, 
the plat package must be accepted for recordation by this Department and the 
Bureau of Real Estate. The recordation must be complete prior to issuance of a 
Use and Occupancy Certificate. 

9. 	 A revised plan accurately showing the Critical Area Easement, and variance 
conditions specified above must be submitted to DEPRM through Permits and 
Development Management prior to DEPRM approval of any permit application. 
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10. Documentation of Maryland Department of the Environment (MOE) 
authorization to impact wetland and buffer must be received by DEPRM prior 
to any disturbance onsite. 

It is the intent of this Department to approve this variance subject to the above 
conditions. Changes in site layout may require submittal of revised plans and an amended 
variance request. Please sign the statement below, and then return the revised plot plan and 
the letter to this Department c/o Mrs. Regina Esslinger of Environmental Impact Review. 
Failure to return a signed copy of this letter and a revised plan may result in delays in 
processing of permits or other development plans for the subject property, and may render 
this variance null and void. 

If you have questions regarding this project, please contact Jonathan Bowman at 
410-887-3980. 

s~ 
David A. C. Carroll 

Director 


DACC:jdb 

Enclosures (2) 

c: 	 Ms. Julie Roberts, Critical Area Commission 

Ms. Regina Esslinger, DEPRM 

Mr. James Tilley, MOE 


VWe have read and agree to implement the above requirements to bring my/our property 
into compliance with Chesapeake Bay Critical Area regulations. 

~c 4 'ik/o8' If(.VU'-''f ,VW~ <tOfU 

Owne~ature ~ C<f-owner's Signature Date · 

AaTJMII'i C Cdf1Y1eiLy :4ReN CO r1 r7eLL 
Owner's Print d Name 	 Co-owner's Printed Name 

Connelly Property CAV 02.04.08.doc/jbowman 



Easement Sig~Specifications &·SUPPliers 

The companies listed below have agreed to stock signs for "Forest Buffer", "Forest Conservalion 

Area", and "Chesapeake Bay Critical Area Easement". The new specifications include : 

6" X 8" size 

.040 gao Aluminum tA~ ,'ht-S 
green on white background \ 

center hole top & boltom ~ 

wording that includes DEPRM 's name & EIR 's phone # 


"\ -:'.: ':"-:::::;~:;:'1=-:!!'::~~~70!,,~~~":.'HiC:C ~:a:: . : ...~ . ~:""X"-:-.~ 

.' 

~.: or , " 

I 

:s,~~~~[~ir?~%..1?.t~.mwffi : ,: ' ­.:lf~~r::.,......~,;;s..... ~~~;;~~~;..~/J$.:· Wk>X.....:-::.1·· .....· 

·SIGNS SHALL BE POSITIONED APPROXIMATELY 4-FEET OFF THE GROUND ON METAL POSTS. 
·AFFIX SIGNS USING METAL BOLTS. 

COMPANIES 

Hunt Volley Signs, 10815 Beaver Dam Rd., Hunt Valley, MD 21030 410/785-9201 

Shannon-Bourn Signs, · 105 Competitive Goals Dr., . Eldersburg, MD 21784 4101781-4000 

Signsations, 1941 Greensprinq Dr., Timonium, MD 21093 410/453-9003 

The Tree Comgany, 20 N. Beaumont Ave., Catonsville, MD 21228 800/880-6295 

.' 
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,. 

J 


Protective Sign age 

Two Galvanized Carriage 11_-.-.
Bolts 

"''''"' 
co 

Protective Sign Panel \ ~ 
~ 
s· 

'Heavy Guage Metal U­

Post 

(Weigh t 1.12 Ibs./ft.) . 


: 

E><isting Grade 

NOTE Tamped Soil 

F:or PrmeCCive Sign SuppHer9 Conlart. ~ __ 

: 
Baltimoie County Oepartm!",1 at ·Envlronmenlal --:-1 II~ 
ProlGct;on and Resource Man.geme~t (OEPRM) === 
401 Bosley A..e. Suh. ~ 16 . 
Towson. Maryland 2121>4 
P~.: (410) 887·3980 I II 

III 

~ 

Blaze Orange Plastic Mesh 

TREE PROTECTION .FENCING 
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RELEASE OF SECURITIES POSTED 


FOR FOREST CONSERVATION 


1. 	 After completion of the planting in accordance with the approved plan, certification of 
completion, prepared by a licensed forester, licensed landscape architect, or other 
qualified professional must be submitted to the Department of Environmental 
Protection and Resource Management (DEPRM). The three year maintenance 
period begins at this time. No money is released at this time. 

2. 	 At the end of the first year of the maintenance period, the developer must request an 
inspection by DEPRM. Upon inspection and correction of any deficiencies, 25% of 
the original security may be released. 

3. 	 At the end of the second year of the maintenance period, the developer must 
request an inspection by DEPRM. Upon inspection and correction of any 
deficiencies, 25% of the original security may be released. 

4. 	 At the end of the three year maintenance period, final certification prepared by a 
licensed forester, licensed landscape architect, or other qualified professional must 
be submitted to DEPRM. Upon inspection and approval by DEPRM, the remaining 
50% of the original security may be released. 

All inspections by DEPRM will be conducted within 45 days of receipt of certification. 
Required corrections must be addressed prior to security reduction at each stage. 
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Eco-Science ~ 
Professionals. Inc. .'*rI 

Consulting Ecologists 

P.O. Box 5006 Glen Arm, Maryland 21057 Telephone (410) 832-2480 Fax (410) 832-2488 

FAX MEMORANDUM 
June 27,2008 

TO: 	 Mr. Dave Flowers c/o Arnold Jablon; Venable 
fax #: (410) 821-0147 

pages: 5 <11
I 

FROM: John Canales 

RE: Connelly 

*~*.*******.***************.**********************************************.*** 

Unfortunately the communications about the project have been less than fonnal since the 
original discussions. I have an email attached which indicates that James Tilley was going to 
issue the Letter ofIntent for the project. Based on the March 14 letter we simply need to provide 
copies of the final plans or documentation of the SWM waiver to be issued the pennit. 

I am not sure where you guys are in the process with the County but ifwe can get that 
information we should be good to go. Ifyou need something more formal from MDE I can try to 
get that. The problem is that James Tilly has now left MDE so we will have to process with a 
new reviev..-er. 

PETITIONER'S EXHIBIT +­



Page 1 of2e e 
Subj: Re: Cheeapeake Ave p Connelly Property Tracking ## 200860439 
Date: 2127120083:19:35 P.M. Eastern Standard Time 
From: JTilley@mde.state.md.us 
To: ESPIJC@aol.com 
CC: jbowman@baltimorecountymd.gov 

Hi John, 

Thank you for'checking this . Since Japanese Honeysuckle is FAC- rather than FAC, I concur that the area 
should be left as upland. This is because the area is dominated by sweet gum (FAC), Japanese honey suckle 
(FAC-), multiftora rose (FACU), and Greenbrier (FAC). Since the dominants are 2:2 (FAC or wetter: FAC- or 
drier), the area does NOT have MORE than 50% of dominant hdrophytic vegetation. 

I apologize for the error. Thank you for correcting it. 

I will issue a letter of intent ASAP once Dave Walbeck approves the mitigation proposal. 

James 
410.537.3788 

»> <ESPIJC@aol.com> 02127f08 12:58 PM »> 
James/Jonathon 

Just wanted to follow up wittl our meeting. After ctlecking the indicator 
lists I realize that we were making the site wetter than it needed to be ­
the following corrections to our thoughts should be considered prior to 
changing the delineation-

Japanese honeysuckle is FAG- not FAG and while I still do not think that 
vines along the edge of a system should be given a lot of credence, it may 
change the way James looks at the area that we discussed changing. 

Sweet gum - is a FAG not a FACW. This too lessens the strength of the 
vegetative parameter in this location. 

Bush Honeysuckle - L. tartarlca is a FACU- and Multiflora rose is FACU 

I apologize for not having these corrections in my head at the time. I 
was deferring to James as my memory for these things is not always 100 percent 
and II hate to argue a point when I am not 100 percent sure. 

Gillen the corrected indicator status I would suggest that the original 
weiland line along the property limits is correct The area that was shown as 
being upland was dominated by Japanese honeysuckle (FAC-), multiflora rose 
(FACU) and Sweetgum (FAC). Please let me know if you concur with my opinion 
in this matter. 

Thanks ­

John 

....u .....--Ideas to please picky eaters. Watch video 0fI AOL Living. 
(http://living.aol.comlvideo/how-to-please-your-picky-eater/rachel-campos-duffy/ 
2050827?NCID=aolcmpOO300000002598) . 

The infonnation contained in this communication may be confidential, is intended only for the use of the recipient 

Fridav. June 27.2008 America Online: RSPT.TC 

http://living.aol.comlvideo/how-to-please-your-picky-eater/rachel-campos-duffy
mailto:ESPIJC@aol.com
mailto:jbowman@baltimorecountymd.gov
mailto:ESPIJC@aol.com
mailto:JTilley@mde.state.md.us
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.... lVlARYLAND DEPARTMENT OF THE ENVIRONMENT 

1800 Washington Boulevard. Baltimore MD 21230 
MDE 410-537-3000. 1-800-633-6101 

Martin O'Malley Shari T. Wilson 

Governor Secretary 


Anthony G. Brovo'Tl 
Lieutenant Governor 

WATER MA.~AGEMENT AD:\1INISTRATION 
NO]\"TIDAL WETLANDS AND WATERWAVS DIVISION 

Suite 430 

Robert M. Summers, Ph.D. 
Deputy Secretary 

Pbone # 410-537-3745 
Fax # 410-537-3751 

\1arch 	14, 2008 

\.fr. John Canales 

Eco-Science Professionals. Inc. 

P.O. Box 5006 
Glen Ann, MD 21057 

AppJication Kumber: 08-1\1-0034/200860439 
Project: Connelly, Anthony/Single Family Home 

Dear Mr. Cano1es: 

The Nontidal Wetlands and Waterways Division (the "Division") has completed a 
preliminary review of the referenced application for an activity in a floodplain. waterway, 
nontidal wetland or buffer. At the present time, the application is incomplete. Prior to 
rendering an application decision, the follo"'~ng infonnation is needed to complete the 
review of the application. 

1) 	 The application has been forwarded to Maryland's Department of Natural 
Resources (DNR), Wildlife and Heritage Service. because the Division's 
screening database indicates that the property contains a Sensitive Species Project 
Review Area (SSPRA). SSPRA is a digital data layer that primarily represents 
the general locations of documented rare, threatened and endangered species. The 
Division will await comments from D~ prior to rendering an applicatibn 
decision. 

2) 	 Please provide proposed stormwater management plans or copies of any 
exemptions for this requirement that you may have received from Baltimore 
County. 

3) 	 Please provide proposed grading, erosion and sediment control plans that include 
the following additional information: 

a. 	 limits of any nontidal wetlands. nontidal wetland buffers, and waters of 
the State (including the lOO-year frequency floodplain) and waters of the 
United States; 

4!Mr.t;:_~f~"~:~:- ~::11~-:~::~·-~ ··--~t: · ·~f. ~-';I <f~L.·· ;:}~;\ :~:~:~:;;"··--·'~·F";lt~i:.~~r··[:, :~1tl!1\~:"~ \I.~:·:~l ~.: ~·~r.:rI:': .iF ·~:J;';t~>-;fr· ·:~;'-·;it~: :';~:. ::'''-;i j~-~·c{t,· ··~~i·Lr~·::;$· " 

~ Recycled Paper WWV\',mde.state.md.us TTY Users 1-800·735-2258 
Via Marylnnd Relay Service 

http:WWV\',mde.state.md.us
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b. 	 limits ofdisturbance and sediment controls that adequately protect aquatic 
resources; 

c. 	 "Best Management Practices for Working in Nontidal Wetlands, Wetland 
Buffers, Waterways, and 100-Year Floodplains (enclosed);" and 

d. 	 sequence of construction. 

Once the Division determines that the application is complete and ifthe Division renders 
a favorable application decision, you v...ill be required to provide the following 
infonnation. 

4) 	 Documents (e.g. Deed of Easement; Declaration of Restricted Covenants) 
demonstrating that the undisturbed nontidal wetlands on the property win be 
preserved in perpetuity on the record plat. A sample Declaration of Restricted 
Covenants is enclosed for your reference. 

5) 	 The Mitigation Section of the Division bas approved your proposal to use the 
Nontidal Wetlands Compensation Fund to satisfy mitigation requirements for 
proposed impacts. Confmnation of sufficient payment to the Nontidal Wetlands 
Compensation Fund would be required prior to an authorization. The amount of 
mitigation required for proposed permanent impacts to 4,997 square feet of 
forested nontidal wetlands would be 9,994 (2:1) square feet of forested nontidal 
wetlands. The amount of money owed, based on $56,400 per acre of mitigation 
required in Baltimore County, would be $12,939.89. The enclosed "Nontidal 
\Vetland Compensation Fund Waiver" fonn and a bank certifLed check should be 
submitted. Also enclosed are "Instructions for Wetland Compensation Fund 
Payments" for your reference. 

6) 	 Approved storm~'ater management plans or copies of any exemptions for this 
requirement that you may have received from Baltimore County. 

7) 	 Approved grading, erosion and sediment control plans that include the 
infonnation listed in comment #3 of this letter. 

Please provide two copies of the requested information and reference the application 
tracking number on all correspondence pertaining to this project. As soon as this 
infonnation is provided, review of your application will be promptly continued. Ifwe do 
not hear from you within 120 days of the date of this letter, it will be assumed that you 
are no longer pursuing authorization of your project. Processing your application will be 
suspended, and the application will be returned to you and considered to be vlithdrawn. 
If you then wish to pursue authorization for your project, it will be necessary to submit a 
new joint StateIFederal application to the Regulatory Services Coordination Office. The 
application will receive a new tracking number, and will be evaluated based on the 
regulations and policies in effect on the new receipt date. 

http:12,939.89
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If you have any questions regarding the above comments, please contact me at (410) 537­
3788 or bye-mail atjtilley:@mde.state.md.us. 

Si/7~-----7/ 
/., , ~I / /~A--___ 

es Tilley 

Natural Resources Planner 

Nontidal Wetlands and Waterv.'ays Division 


Enclosures: Best Management Practices for Working in Nontidal Wedands, Wetland 
Buffers, Waterways, and 1 00-Year Floodplains~ sample Declaration of Restricted 
Covenants; Nontidal Wet]and Compensation Fund Waiver; Instructions for Wetland 
Compensation Fund Payments. 

Cc: Mr. Anthony ConnelJy (wlthout enclosures) 
Mr. Jonathan Bowman, Bahimore County Department of Environmental Protection 
and Resource Management (without enclosures) 

mailto:atjtilley:@mde.state.md.us
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