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OPINION 

This matter comes before the Board of Appeals as appeal from the Zoning 

Commissioner's decision dated August 1, 2008, in which the Petition for Variance pursuant to 

. Sections 400.1 and 400.3 of the Baltimore County Zoning Regulations (B.C.Z.R.) was granted 

thereby a110wing the Langes to use as an accessory structure a proposed recreational/clubhouse 

; as shown and identified as a "Barn" on the plans submitted with the application for the variance. , 
\ 

,;

; The proposed accessory structure would consist of a building to be located in the front yard of 
! 
; 

; j the Langes. The building would have a height of 25' feet in lieu of the 15' permitted under the 

app1icable zoning regulations. The Zoning Commissioner granted the variance subject to the 

following exceptions: 

1. 	 The Petitioners may apply for their permits and be granted same upon 
receipt of this Order; however, Petitioners are hereby made aware that 
proceeding at this time is attheir own risk until such time as the 30 day 

r j appellate process from this Order has expired. If, for whatever reason this 
Order is reversed, the Petitioners would be required to return, and be 
responsible for returning said property to its original condition. 

2. 	 The recreational/clubhouse structure shown as a Barn on Petitioners' 
Exhibit 1 shall be limited to uses accessory to the residential use of the 
property. It shall not be used for commercial or business purposes. 
Moreover, the Petitioners' shall not allow or cause the barn to be 
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converted to a second dwelling unit and/or apartments. There shall be no I
living quarters contained therein. I 

3. 	 There shall be no use ofhigh intensity or intrusive lighting (other than low 
intensity security types) located on the northern side of the accessory I 
structure and outdoor shower that would penetrate and interfere with W. 

I 

i 
Craig Kenny's home and yard area. I 

4. 	 Within ninety (90) days of the date hereof, the Petitioners shall record in 1 

the Land Records of Baltimore County a covenant to the deed for their 
property (in the form attached) restricting the use of the kitchen in the I 
recreational/clubhouse to Mr. and Mrs. Lange and no others. Said 
covenants shall contain the provision that such use shall terminate at such I 
time as the Langes no longer reside on the property, or the subject 
property is sold, and no future purchaser shall maintain a kitchen stove or I 

Iheating unit within the accessory structure Without a subsequent special 

hearing. A copy of the recorded covenant. shall be submitted to the ! 


i
Department of Permits and Development Planning (DPRM) for inclusion I 

Iin the case file. i 
5. 	 The Petitioners' shall permit a representative of the Code Enforcement 

Division of the Department of Permits. and Development Management 
(DPRM) reasonable access to the recreational/clubhouse on the subject I 
property to insure compliance with this Order. 	 1 

I 

I
6. 	 When applying for any permits, the site plan must reference this case and ! 

set forth and address the restrictions in this Order. I 
I , . 

! \ NOTE: For the purposes of this Opinion a copy of the exemplar of the above referenced ! 
II Covenant is not reproduced herein. . .1 
), 

PARTIES I, 	 I 

i : The Petitioners were represented by Howard Alderman, Jr., Esquire of the firm of Levin I 
; 

! 
1and Gann. The office of the People's Counsel entered its appearance but chose not to participate I, . 

I 
I 

;! in the hearing. The Protestant W. Craig Kenney was represented by Michael P. Tanczyn, 

IEsquire. 
i 

STANDING 

':i!As noted supra the Office of People's Counsel chose not to participate in the hearing of 

1 
this matter before the Board of Appeals. After the hearing of this case People's Counsel i 

1 
i 
I 

i 

I, 
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submitted a memorandum of law to the Board requesting, inter alia, that the Office of the 

People's Counsel be allowed to brief the Board as to the law and facts of the case. The 

Protestant urged that the Board not entertain the arguments of People's Counsel because it did 

not participate in the hearing before the Board. The Office of People's Counsel prior to the 

hearing in the instant matter submitted a letter to the Board of Appeals and counsel for the 

parties to the appeal indicating that it would not participate in the hearing on the merits but 

! reserved the right to file a post hearing memoranda. People's Counsel in its memoranda dated 

j April 24, 2009 cited Section 524.1 (a) of the Baltimore County Charter, which authorizes the 

l appearance of People's Counsel as a party to hearings before the Board. As argument People's 
,

iCounsel urges that the proper interpretation of this rule should be that that it imposes nor 

; requirement of the physical presence of People's Counsel at a hearing before the Board but is, 

: rather permissive, thereby granting the option of appearance. The Board determined that it , 

;!
j 

' 

~ 

would be appropriate to entertain People's Counsel's arguments at this stage of the proceedings 
f ~ 
1: ' 

; 1 based on its notification to the Board via an entry ofappearance filed on June 2, 2008. Therefore, 

; the arguments rai~ed in the aforesaid memoranda will be ad~ressed in this opinion. 
, ' 

ISSUES 

Is the subject property entitled to a "variance" as defined in the Baltimore County Zoning i 
i 

, I 
; Regulations (B.C.Z.R.)? I 

I 

, , The testimony and evidence presented at the hearing of this matter surrounded the I 
j 

i: j 
, question of the appropriateness of the issuance of a variance for the proposed construction of an '! 
i I
Iaccessory structure to be located in the front yard of the Appellants' property. The proposed I . 
l structure while designated as a "barn" on the site plan submitted by the Appellants was, in fact, a 

! 
I 
I 
I'
! 
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recreational use building with a proposed height of twenty-five (25) feet in lieu of the fifteen (15) 

foot limitation contained in the zoning regulations. 

TESTIMONY 

The Petitioners called Mr. Bruce E. Doak, a professional land surveyor, who was 

accepted by the Board as an expert in issues relating to property surveying and the Baltimore 

County Zoning Regulations. Mr. Doak testified the Petitioners purchased the ~ubject property in 

1999. At the time of the purchase, the subject property was an irregularly shaped parcel of land 

approximately 11 acres in size. The property is zoned RC2. 

The proposed "barn"/ accessory building would have dimensions of: 66 feet wide; 23 feet 
i ; 

~ : 
i 1 deep with an 8 foot deep bump out in the rear; and 25 feet in height. Mr. Doak testified that 

; t based on his understanding from the Petitioner's and their architect, the building was being 

;; designed with a height of 25 feet so that it could be converted in the future to a barn for 

agricultural use. Mr. Doke testified that, in his opinion, the Petitioners' could have constructed 
. 

i an agricultural barn without regard its height pursuant to the applicable zoning under Baltimore 

County Zoning Regulation (BCZR) Section 300.1. He noted that since the Petitioners' initial 

planned use of the proposed structure were for a recreational area for their children with space 

; J for equipment and other storage, the necessary variance relief was sought. 

Mr. Doak identified the layout of the property as follows: 

1. 	 The subject property was created as Lot 1, shown on the subdivision plat 
for the Milton J. Firey, III, property, recorded among the Plat Records of 
Baltimore County in Plat Book No. 48 at page 97 (the "Plat") 

2. 	 Approximately 0.86 acres of the subject property was dedicated to 
Baltimore County as a highway widening area for Baltimore County; 

3. 	 There is a revertible slope easement on the subject property adjacent to a 
proposed highway widening area; 

4. 	 The subject property has a meandering driveway connecting to Glencoe 
Road, north of the intersection of Glencoe Road and Shennantine Lane; 
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5. 	 The rear yard has an in-ground pool and septic reserve area both of which 
pre-existed the Petitioners' ownership. 

6. 	 The area behind the Petitioners' has a 25% or greater slope. 

The proposed accessory structure as described by Mr. Doak would consist of: two 

fireplaces; a wood stove; kitchen; bath; outdoor shower; and a tractor shed with dimensions of 

11.5' x 21.5' .. 

Mr. Doak testified that the proposed accessory structure would be constructed in the front 

i of the Petitioners' property rather than, as is normally the case with accessory structures, the rear 

of the property. This location was necessary according to Mr. Doak because· the rear of the 

property could not accommodate such a structure given its physical characteristics and the pre­

! ; existing in-ground pool and septic reserve area. 

Mr. Doak was cross-examined by the Protestant as to the height of the proposed 

; accessory structure. Mr. Doak explained that the variance request to allow a 25' foot tall 

, structure was derived from the Petitioners' desire to have a structure, which could be converted 

into a barn/farm building at some point in the future. 

The Petitioner, Karen Lange testified she and her husband purchased the property in 1999 1 

,! 
II with the pool and septic reserve area then in place. She advised that the purpose for the proposed 

; accessory structure was to provide a recreational area for her three children and to provide 

lllimited storage space for family items. She testified that there would be no bedrooms in the 

proposed accessory structure and that it would not be used for commercial or business purPoses. 

Mrs. Lange testified that she sought the variance from the height restriction for the building to 

allow her the flexibility to convert it into a barn in the future should she so desire. She indicated. 
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I
that she believed that is would pose an economic hardship for she and her husband if they had to i 

convert the 15' accessory structure into a 25' bam in the future. ! 
f 

IThe Protestant, W. Craig Kenney, testified that he is a neighbor of the Petitioner's and 
I 
! 
j

owns a 20-acre lot identified as 1716 Glencoe Road. Mr. Kenney testified that his objection to I 
! 

the requested variance relief is based on his belief that the proposed structure is not intended to ! 
ibe used for any agricultural purpose and that the entire adjacent area including his property and I 
i 

that of the Petitioners' are zoned RC2 (agricultural) which was intended to promote and protect I 
i 

agricultural uses. He acknowledged that residences were permitted in the RC2 zone, but 

indicated his belief that the proposed accessory structure would be a second residential structure 

considering the size of the structure and the amenities to be contained therein. 

. ~ 

: ' People's Counsel in its brief submitted after the hearing argued that the variance should 

. not be granted because, inter alia, the proposed structure would effectively be another residence. 

,j [ . People's Counsel contends that the proposed accessory building will not exist to support any 

: lawful use of the subject house, but will instead be another complete residence. 

CONCLUSION 

The variance request in this case involves two variances. The first variance request is to 

: allow the construction of the accessory structurelbam ~n the front of the Petitioners' house. The ! 

i second variance is to allow the proposed accessory structure to exceed the 15' height restriction I 
! 

: , : 

! 
! 

place on such building under the Baltimore County Zoning Regulations. 
, i 

, I 

The law regarding variance requests in Baltimore County is well settled. Section 307 of I 
I

! the Baltimore County Zoning Regulations states, in pertinent part, as follows: 

... (T)he County Board of Appeals, upon appeal, shall have and they are hereby 
given the power to grant variances from height and area regulations ... only in 
cases where special circumstances or conditions exist that are peculiar to the 
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land or structure which is the subject of the variance request and where strict 
compliance with the Zoning Regulations for Baltimore County would result in I 
practical difficulty or unreasonable hardship .... Furthermore, and such variance I 
shall be granted only if in strict harmony with the spirit and intent of said I 

height, area... regulations, and only in such manner as to grant relief without I 
injury to public health, safety, and general welfare .... 

The Board is guided by the Court of Special Appeals case known as Cromwell v. Ward, II 

I 
I 

! 

f 102 Md.App.691 (1995), wherein the Court wrote: 

... The Baltimore County ordinance requires "conditions ... peculiar to the 
I" 

land ... and practical difficulty ... " Both must exist. ...However, as is clear I 
from the language of the Baltimore County ordinance, the initial factor that I 

!
must be established before the practical difficulties, if any, are addressed, is 
the abnormal impact the ordinance has on a specific piece of property because I 

iof the peculiarity and uniqueness of that piece of property, not the uniqueness 
or peculiarity of the practical difficulties alleged to exist. Id. At 698. I 

j 

The Board concludes that the subject property in unique by reason of the shape and 
I 

, ; topography of the land as described in the testimony of Mr. Doak.. 

The Board reasons that the location of the in-gro~d poll and septic reserve area at the 

1 rear of Petitioners' house presents practical difficulty in that the testimony discloses that the . , -	 I 

j improvements were in existence at the time of the Petitioners' purchase of the land. Moreover 	 I 

I 
~ the Board concludes that the foregoi~g structures do not amount to a self-imposed hardship, 	 I 

, which would bar the Petitioners' claim of practical difficulty. Based on the testimony received at 	 I 
! 
I 

i the hearing, the Board concludes that the only viable location of the accessory structure would be 	 ! 
i 

I 
\ in the Petitioners' front yard. 

The Board concludes that the proposed structure does meet the test under the Baltimore 

County Zoning Law for an accessory building and is not a separate residence as argued by 

People's Counsel. An accessory structure is defined in Section 101 of the Baltimore County 

Zoning Regulations as follows: 	 i 
, ; 
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ACCESSORY USE OR STRUCTURE 
A use or structure which: (a) is customarily incident and subordinate to and 
serves a principal use or structure; (b) is subordinate in area, extent or purpose 
to the principal use or structure served; and (d) contributes to the comfort, 
convenience or necessity of occupants, business or industry in the principal 
use or structure served ... 

The testimony of Mrs. Lange and Mr. Doak indicates that the proposed accessory 

structure ~oes not include living quarters (i.e. bedrooms), which is an essential requirement for a 

separate dwelling unitlhouse. The proposed storage space and recreational area to be contained 

in the accessory structure are subordinate to the residential use of the Langes' house and appear 

to serve a legitimate function. A closer question exists are to whether the proposed accessory 

structure is "customarily incident" to the existing structure in this case. There was no evidence 

presented at the hearing of the existence in the area/neighborhood of the subject property of any 

other accessory structures similar to the one proposed by the Langes. For the purposes of this 
\ 

( opinion the foregoing test has been interpreted with the broadest use of the term "customarily 

. ~ . . 

;; incident" and is based on the Board's view that because an accessory building is allowable under 

!the zoning regulations covering the subject property said use has been recognized in law as being 

! customary. 

The requested variance for the height of the proposed structure was considered by the 

Board and was determined not to present a practical difficulty to the Petitioners' in that the 

testimony clearly indicates that the present proposed use of the proposed structure is as an 

accessory building. The Petitioners' stated desire to have the option in the future to convert the 

accessory structure from same into a barn does not, in the Boards opinion, meet the test for 

practical difficulty. 
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II 

ORDERI


II 2lJ~ day of ---LN~l~o'::""""L-'uYJod......L~b~er=-·_, 2009 by the THEREFORE, IT IS TIDS 

II County Board of Appeals of Baltimore County 

II ORDERED that the Petitioners request for a variance to locate an accessory structure in 

I the front yard of the subject property is GRANTED; and it is further 

I ORDERED that the Petitioners' request for a variance from the height restriction for an 

Iaccessory structure is hereby DENIED; and it is further 

I! 

I ORDERED that the Board hereby adopts and imposes upon the Petitioners the

I 

I restrictions imposed by the' Zoning Commissioner in his opinion dated 8/1/2008 with the 

I

I· exception of restriction No.4. 


I 

I Any petition for judicial review from this decision must be made in accordance with Rule 7­

I 201 through Rule 7-210 of the Maryland Rules. 


I 

! 

! COUNTY BOARD OF APPEALS 

J
'" /~ J
'.~ ,

;;,J 

OF BALTIMORE COUNTY ! 
I 

I 

I 

I 

j 

! 

I 

I 


Wendell H. Grier I 

I. 
I 


I 

RObert W. Witt . 
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JEFFERSON BUILDING 

SECOND FLOOR, SUiTE 203 


105 'WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887 -3180 

FAX: 410-887-3182 


November 20.2009 

Howard L. Alderman. Jr., Esquire Michael P. Tanczyn, Esquire 
Levin & Gann, P.A. 606 Baltimore Avenue. Ste 106 
502 Washington Avenue, 8TH Floor Towson, MD 21204 
Towson, MD 21204 

RE: In the Matter of Robert and Karen Lange - Legal Owners/Petitioners 
Case No.: 08-528-A 

Dear Counsel: 

Enclosed please find a copy ofthe final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office 
concurrent with filing in Circuit Court. Please note that all Petitions for JudiCial Review flied 
from this decision should be noted under the same civil action number. If no such petition is 
filed within 30 days from the date of the enclosed Order, the subje?t file will be closed. 

Very truly yours, 

-\Y~~\K-~ 

Theresa R. Shelton 
Administrator 

TRSlklc 
Enclosure 

Duplicate Original Cover letter 

c: Robert and Karen Lange 
W. Craig Kenney 
Bruce Doak 
Office of People's Counsel 
William J. Wiseman, Ill, Zoning Commissioner 
Timothy Kotroco, DirectorlPDM 
Arnold F. "Pat" Keller, III, DirectorlPlanning 
John E. Beverungen, County Attorney 
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RE: 	 PETITION FOR VARIANCE ",. BEFORE THE COUNTY 

1718 Glencoe Road; N/S Glencoe Road, 
380' S Shermanline Lane BOARD OF APPEALS '" 
10th Election & 3rd Councilmanic Districts 


. Legal Owner(s): Robert & Karen Lange FOR
,ICIRWl!fO)ner(s) '" 

'" BALTIMORE COUNTY 

APR 2~ 200S 08-528-A'" 
., 

BALTIMORE CQUNTX'" '" 	 '" '" '" '" '" '"'" BOARD OF APPEALS 
MEMORANDUM OF PEOPLE'S COUNSEL FOR BALTIMORE COUNTY'S 

Preliminary Comments 

Our office filed a letter with the County Board of Appeals ("CBA") and sent 

copies to counsel for Petitioner and Protestants prior to the hearing in this case. In the 

letter, we entered our appearance as a party in the appeal, identified the legal issues based 

on the pleadings and the CBA's file, and expressed our concerns with the relief 

requested. We also· advised the CBA and counsel that we would not be attending the 

hearing but reserved the right to file a post-hearing memorandum. It is our ~nderstanding 

that counsel for Petitioner objects to our participation. It is our position that the letter to 

the CBA, with copies sent to counsel for petitioner and protestants, entitles us to 

participate in the appeal. 

The Participation of People'S Counsel 

Our office filed an Ent.1' of Appearance and provided notice of the same to 

Petitioner's representative on June 2, 2008, following our receipt of the Petition for 

Variance. The Zoning Commissioner granted the Petition on August I, 2008. The 

attorney for a neighbor who opposed the relief fHed a timely appeal. Our office entered 

its appearance in the appeal via letter filed with the CBA and copies to. attorney for 

Petitioner and attorney for protesting neighbor. The letter raised concerns regarding legal 

issues in the case. We did not attend the hearing and explained this in the letter. Prior to 

the hearing, all parties and the' CBA were aware of our office's position regarding the 

legal interpretation of the applicable zoning regulation. We did not provide, nor attempt 

1 




to provide, evidence or testimony from witnesses, but highlighted the legal issues we 

believe are relevant to the CBA's decision. 

It has come to our attention that Counsel for Petitioner, who also did not attend the 

hearing before the Zoning Commissioner, challenged our office's standing in the appeal. 

This was not done with a written response to our letter, which stated we would not attend. 

Nor did Counsel for Petitioner raise this as a preliminary issue at the start of the hearing. 

Rather, he raised the issue fot the first time at the conclusion of the hearing. 

Also, it should be noted that prior to the hearing before the CBA, Counsel for 

Petitioner thought it appropriate and rightfully notified our office of his entry of 

appearance by sending us a copy of his letter to the CBA. Likewise, again based on our· 

entry of appearance dated June 2, 2008, Counsel for Protestant sent our office a copy of 

his client's appeal, as did Timothy Kotroco, Director of the Department of Permits and 

Development Management. Thereafter, the CBA included our office on all notices of 

hearing dates or other matters pertaining to the appeal hearing before the CBA. 

In Part I of this Memorandum we address our standing. Our position is that the 

letter dated March 16, 2009 is sufficient to establish our participation and standing in a 

case where we are an additional party on the same side as the appellant. Part 2 provides a 

few additional remarks on our opposition to the merits of the Petition for Variance to 

supplement our letter. 

Part 1 

Standing in a De Novo Appeal Before the County Board of Appeals 

A. The Charter and Rules of the Board of Appeals 

The rules of practice and procedure of the Board of Appeals are found in 

Appendix H of BCZR. Rule 2 e. requires the .CBA to "send formal notice of hearings, 

continuances and decisions of the board ... to those persons entitled to receive same ..." 

As noted above, our office was given written notice. 

Rule 6 provides for appearances and practice before the board of appeals. It states: 

"Any individual who is a party to a proceeding before the board may appear in his own 

behalf..." [emphasis added]. The use of the term may generally signal an option. As the 
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Board is well aware, developers who are Petitioners often do not appear III person; 

engineers and surveyors, through Counsel present their case. 

Rule 7 c. pertaining to evidence, requires a five-day notice to the Board and 

opposing Counsel of a prepared statement to be read at the hearing. Rule 7 specifically 

excludes letters from this notice requirement. In other words, the Board may accept 

letters at any time before record closes. 

The Baltimore County Charter (Appendix C in BCZR) provides for the Office of 

People's Counsel, who has the authority to participate in any manner in matters before 

the Zoning Commissioner, Deputy Zoning Commissioner and Board of Appeals - "He 

shall appear as a party ..." [emphasis added]. Baltimore County Charter, Sec. 524.1 (a) 

(3). There is no requirement to participate in person at the hearing. Moreover, People's 

Counsel does not testify as a party. He mayor may not choose to make an opening 

statement, he mayor may not present witnesses or cross-examine witnesses. In other 

words, there is no prejudice to the Petitioner if People's Counsel is another party on the 

same side as the appellant. It is ironic that Petitioner's Counsel would raise this issue in 

the instant case wherein People's Counsel disclosed in writing the details of his position 

prior to the hearing. The logical extension is that People's Counsel could attend a 

hearing, decline to make an opening statement, not offer witnesses or cross-examine 

witnesses, in which case Petitioner would not know the specifics of People's Counsel's 

position until closing argument or until his memorandum is filed simultaneously with 

Petitioner's. Petitioner's position on People's Counsel's standing is not only fallacious 

but also irrational. 

B. The Appellate Decisions 

The Court of Appeals has on many occasions explained "the liberal standards under 

Maryland law for party status at an administrative hearing," and that anyone expressing 

an interest has the right to be a party. Dorsey v. Bethel A.M.E. Church 375 Md. 59,72-73 

(2003). Quoting from Sugarloaf Citizens v. MDE 344 Md. 271, 286-87 (1996), the Court 

repeated, 
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"The requirements for administrative standing under Maryland law are not very 
strict. Absent a statute or a reasonable regulation specifying criteria for administrative 
standing, one may become a party to an administrative proceeding rather easily. 

The Court of Appeals reversed the Court of Special Appeals in Dorsey and 

provided a lengthy quote on pages 72 and 73 of prior cases summarized by the Court of 

Appeals in 1996 in Sugarloafv. Dept of Environment, 344 Md. 271,286 (1996): 

"The requirements for administrative standing under Maryland law are not very 
strict. Absent a statute or a reasonable regulation specifying criteria for administrative 
standing, one may become a party to an administrative proceeding rather easily. In 
holding that a particular individual was properly a party at an administrative hearing, 
Judge 1. Dudley Digges for the Court in Morris v. Howard Res. & Dev. Corp., 278 Md. 
417,365 A.2d 34,37 (1976), explained as follows: 

'He was present at the hearing before the Board, testified as a witness and made 
statements or arguments as to why the amendments to the zoning regulations 
should not be approved. This is far greater participation than that previously 
determined sufficient to establish one as a party before an administrative agency. 
See, e.g., Baxter v. Alontgomery County. 248 Md. 111, 113, 235 A.2d 536 (1967) 
(per' curiam) (submitting name in writing as a protestant); Bryniarski v. 
Montgomery Co., 247 Md. 137, 143, 230 A.2d 289, 293-94 (1967) (testifying 
before agency); Hertelendy v. Montgomery Cty .. 245 Md. 554, 567, 226 A.2d 672, 
680 (1967) (submitting into evidence letter of protest); DuBay v. Crane, 240 Md. 
180, 184, 213 A.2d 487, 489 (1965) (identifying self on agency record as a party 
to proceedings); Brashears v. Lindenbaum. 189 Md. 619,628, 56 A.2d 844, 849 
(1948) (same). Bearing in mind that the format for proceedings before 
administrative agencies is intentionally **396 designed to be informal so as to 
encourage citizen participation, we think that absent a reasonable agency or other 
regulation providing for a more formal method of becoming a party, anyone 
clearly identifying himself to the agency for the record as having an interest in the 
outcome of the matter being considered *73 by that agency, thereby becomes a 
party to the proceedings. ,,, 

And in Maryland-Nat'l v. Smith. supra, 333 Md. at 10, 633 A.2d at 859, we stated: 

" Morris and other cases of this Court indicate that the threshold for establishing oneself 
as a party before an administrative agency is indeed low. Although we have said that 
one's presence at the hearing and testimony in favor of an asserted position is sufficient, 
id., we have also said that personal appearance and testimony at the hearing are not 
required. Hertelendy v. Montgomerv Cty .. 245 Md. 554, 567, 226 A.2d 672 (1967); 
Largo Civic Ass'n v. Pro Geo's Co .. 21 Md.App. 76, 81, 318 A.2d 834 (1974). In fact, it 
has been held to be sufficient that the hearing examiner considered the appellant to be a 
party, Northampton V. Pr."George's Co.. 21 Md.App. 625, 633-34, 321 A.2d 204, rev'd 
on other grounds, 273 Md. 93, 327 A.2d 774 (1974), or that the appellant's name was 
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submitted to the Board of Appeals as one who would be aggrieved by an adverse 
decision. Wright v. McCubbin, 260 Md. 11, 14, 271 A.2d 365 (1970). See also Baxter v. 
Montgomery County, 248 Md. 111, 113, 235 A.2d 536 (1967) (submitting name in 
writing as a protestant is sufficient); Bryniarski v. Montgomery Co., 247 Md. 137. 143, 
230 A.2d 289 (1967) (testifying before agency is sufficient); DuBay v. Crane, 240 Md. 
180, 184, 213 A.2d 487 (1965) (identifying self on agency record as a party is 
sufficient)." (emphasis added). 

The Court of Appeals has also again addressed standing where there is more than 

one party on the same side. In Gamer v. Archers Glen Partners, Inc., 405 Md. 43, 54 

(2008), Judge Harrell explained, quoting People's Counsel v. Crown Development Corp. 

328 Md. 303, 317 (1992), 

"It 'is a settled principle of Maryland law that, 'where there exists a party 
having standing to bring an action ... we shall not ordinarily inquire as to whether 
another party on the same side also has standing. '" [citations omitted]. 

Judge Harrell pointed out the court's " ... traditional reluctance to address issues of 

standing not necessary to the outcome of a case ..." [citations omitted]. 

In this vein, People's Counsel has often entered its appearance in cases involving 

appeals filed by citizens, and the Board has recognized the office's legitimate interest. 

The Court has also approved People's Counsel's intervention at the court level to 

defend density standards. In addition to discussing standing in People's Counsel v. 

Crown Development, 328 Md. 303 (1992), (which was cited in Gamer), Judge McAuliffe 

in Crown Development also had important comments about the role of People's Counsel 

on page 317: 

"In any event, the circuit court did not err in permitting intervention. People's 
Counsel has been given a broad charge to protect the public interest in zoning and related 
matters. See Baltimore County Charter § 524.1. Density regulation is an important part of 
the zoning process. West Mont. Ass'n v. MNCP & P Com 'n, 309 Md. 183, 194, 522 A.2d 
1328 (1987). Although participation in the development plan process may often be 
outside the intended ambit of People's Counsel's authority, where protection against a 
violation of a density regulation is involved, People's Counsel has a legitimate interest." 

In the instant case, People's Counsel expressed its concerns about illegal density 

in its letter to the Board and to~he attorneys for Petitioner and Protestant, when we stated 

that the Petition for Variance appeared to be for a "de/acto second dwelling ..." 
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More recently, the Circuit Court approved People's Counsel motion to be joined 

as a party in the Freeland Legacy Alliance declaratory judgment case challenging the 

2004 comprehensive zoning ordinance. 

Part II 

The R.C. 2 Zone Prohibits a Second Dwelling on a Lot 

"No more than one principal dwelling is permitted on any lot in an R.C. 2 zone." 

BCZR lAOL3.BA. A dwelling is defined in BCZR 101 as "... A building or portion 

thereof which, provides living facilities for one or more families." A tenant house is 

permitted as an accessory use, generally to hous~ workers who assist in the farming 

operation. BCZR lA01.2.B.9.i. The fact that a site may have sufficient density for more 

than one dwelling is irrelevant. A property owner must comply with many zoning, 

subdivision and development regulations before a building is constructed. This is 

supported by BCZR 102.1 which states, "No land shall be used or occupied and no 

building or structure shall be erected, altered, located or used except in conformity with 

these regulations ...." In Kowalski v. Lamar, 25 Md.App. 493, 498 (1975), Judge Rita 

Davidson discussed the BCZR structure and wrote of this section, "Any use other than 

those permitted and being carried on as of right or by special exception is prohibited." 

The CBA (Messer's Witt and Grier and Ms. Murphy) recently denied the use of an 

accessory building as a residence for the owner's son, In The Matter of J Gary & Barbara 

Mueller Case 08-471-SPH. This decision is consistent with recent prior CBA Opinions 

which denied requests for dwellings in accessory buildings for the petitioner's family 

members. See In the Matter of Brian and Robin 1. Znamirowski, Case No. 07-332-SPHA 

and In the Matter of Christopher and Charlotte Oktavec, Case No. 08-132-SPH. At the 

deliberation in the Mueller case, a panel member remarked that the definitions of 

accessory uses and structures in BCZR 101 do not include a dwelling use. This analysis 

comports with the limitation in the R.C. 2 zone here of one dwelling per lot. Similarly, 

the Mueller property was split zoned R.C. 4 and R.C. 5, and both zones limit a lot to one 

dwelling. 
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Only Uses Accessory to the Residential Use Can Exist in a Separate Structure; 
Limited Non-Residential Uses Must Be Conducted Entirely 


Within the Principal Dwelling 


The zoning regulations define accessory use or structure and accessory building in 

BCZR 101. The first requirement is that the use or structure "is customarily incident and 

subordinate to and serves a principal use or structure;" In the residential zones, we 

generally regard garages for the residents' automobiles, small storage sheds, and 

swimming pools as customary accessory uses. Barns are typical accessory buildings for 

farming operations. Further restrictions of accessory uses are in BCZR 400.1-400.3. 

In addition, the residential zones contain strict standards for customary non­

residential uses such as a home occupation or a professional's office. First, they must be 

located entirely within a dwelling. There are limits on footage devoted to the non­

residential use, the number of employees permitted, if any, and the equipment allowed. A 

"professional" must meet the threshold definition and only then as a special exception use 

subject to BCZR 502.1. 

It is not insignificant that under BCZR 101, an accessory building, even for a 

legitimate use, is not permitted on a vacant 'lot. BCZR 101. 

It follows that a proposed building or use that does not comport with the strict 

residential standards and the intent of the zone must be carefully scrutinized. The Board 

should not be cajoled into approving a structure in the agricultural zones because it is 

called a "bam" or approving a building that includes self-sustaining living facilities 

because it is called "accessory". Otherwise, the important density restrictions in the 

residential zones are diluted and the development and subdivision processes are 

neglected. 

In conclusion we believe the interplay between accessory uses and buildings and 

the principal dwelling should be strictly construed. 
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IN RE: PETITION FOR VARJANCE BEFORE THE 
N/S Glencoe Road at its Intersectiolil 
w/Shennantine Lane 
(1718 Glencoe Road) 

1.' 

. BOARD OF APPEALS 

FOR 
loth Election District 
3rd Councilmanic Disttict ' * BALTIMORE COUNTY 

008~~WlElQ) ~'t!Robert W. Lange, et ux. * Ca:;eNo.: 

Petitioners APR 2 42009'" 

* * * * * * * * 

MEJVIORANDUM OiG' w. dRi\JG KENNEY. PJftOTlESTANT 

]['0 THE BOARD.HIi' AP.fK~iAi 

Now comes W. Craig Kenney, Protestant, by his attorney, lH;ichff.ell~ 1dl1l:l!c.rJm, Esquire, 

and submits the within Memorandum ofLaw:to assist the Board in its deGisi,)n in this matter. 

Petitioners, the legal owners of 1718 Glencoe Road, fikd :1 Petition for Valiance 

requesting variance relief from Sections 400.11 and 400.3 of the Baltir!lore County Zoning 

. . 

Regulations to permit an accessory structure shown as a bam on the P'j,ill to he located in the 

front yard in lieu of the rear yard with a height of 25 feet for the structure proposed in lieu 0 f the 

permitted 15 feet. This matter was heard befdre the Zoning Cornmiss:loner ofB8Jtimore County 

who granted the zoning relief requested by Oroer August 1, 2008 witlJ six c.onditions as stated 

therein. W. Craig Kenney, Protestant, through. counsel filed an appeal 10Ihe Board of Appeals 

on AUb:rust 27,2008 which matter was then semeduled for hearing on Tuesday, March 17,2009. 

On the hearing date, one of the Petitioners, Ka~en Lange, appeared wLt counsel, Howard L. 

Aldennan, Jr. of Levin and Gann, as well as Bruce E. Doak, it registe:n:dproperty llnc surveyor. 

\V. Craig Kenney, Protestant, appeared with the undersigned counsel and "!be appearance of 



People's Counsel with a letter was entered in the case by Deputy People's Counsel, Carol 

DeMilio, Esquire. 

STATEMENT OF l!fACfS 

Bruce E. Doak, who was stipulated to be an expert witnes:; as a professional land 

surveyor, was admitted as such by the Board of Appeals. The Petitioners had purchased the 

subject property by deed March 1, 1999. At the time of their purchase, the s11bject property was 

an 11 acre parcel on which the primary structure had been built in 1986, a two story fi.-arne 

dwelling home. The location of the improvements on the proP(~rty and the configuration of same 

as more particularly c1esclibed on Plan to accompany a variance request for the Lange property, 

introduced with redline notes as prepared by Mr. Donk as CBA Petitieoners' Exhibit 1. That Plan 

was a proposed bam structure drawn which had a "footprint \vith detail also shown on the PI,m. 

The property, when purchased, and at the time ofpetition was zoned rtC2 and had been used 

since it was purchased by the Petitioners as residence for themselves :md their three children. I 

Mr. Doak described the property as a particularly wooded, hilly area which, from the Jear of the 

Petitioners' property runs down hill to Glencoe Road. He described tile uppl~r meadow whidl lay 

above the house and proposed bam area. Mr. Doak described a cross··hatched highway widening 

area on the Plan, as well as a 10 foot revertible slope easement, had not been constmcted, 

although Baltimore County owned that portion ofthe property. The re~:idence was described by 

Mr. Doak as being a two story wood frame home with an ingro'und pool in the back nmched by 

the road network from Glencoe Road. 

1 At the hearing, Karen Lange refused to identify the current re~;idenis of the premises as 
of the time of hearing. ' 
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This property had been part of a subdivision ofthe Milton F. Firey property as recorded in 

plat book 48, folio 97 that was introduced as CBA Petitioners' Exhibi.t 3 as approved November 

18,2001 as Lot 1 on the minor subdivision plat. That plat indieated. the property was zoned 

RC2. That plat further reflected the taking for the road and the revertible slope eaE:elYlent rererTcd 

to on current Plan of Petitioners. The property was served by well and septic: although as Mr. 

Doak's plat notes, he was unable to locate the septic reserve a:ma for proI)eliy. The footprint 

of the residential building was as shown on the Plan. 

Mr. Doak described the proposed "bam" would be used for storage ofequipment or items 

for maintenance of the property. He reviewed the amenities proposed for the proposed building, 

including two fire places, a wood stove, kitchen, bath and outdoor shower with a 11.5 foot by 

21,,5 foot tractor shed located on one end of the building. He testified that the 25 foot height was 

requested in the event the structure needed to be later used for hay storage,. aZthough that was not 

proposed at present. He revit~wed the ZAC comments, particularly Jl:om DEPRM and Planning. 

The dimensions for the proposed "bam" were 66 feet hy 24 fee: by 25 teet, not counting the rear 

appendage measuring 8 feet deep by 18-112 feet long enclosing the kitchen, hath and outdoor 

shower which was part of the proposed structure. Petitioners introduced as CBA Petitioners' 

Exhibit 4, the Zoning Commissioner's Order in this case and findings offilc1 and conditions. Mr. 

Doak noted the proposed structure is not located in an open area on the upper field but in the toe 

of a steep slope and Petitioners introduced as CBA Petitioners' Exhibit 5 ;:...n aerial view showing 

the Petitioners' property and the surrounding properties as existing in 2008 by Google. The 

Petitioners then introduced through Mr. Doak photographs as eRA Pet:Ltioners' Ex.hibit 6A 

through 6F which had been taken by Mr. Doak March 11,2009 showing viewing areas for the 



proposed "barn" structure, as well as Mr. Kenney's house in 6D and the La!ige residence. 

Petitioners' Exhibit CBA 7 "vas a Plan referencing the points from which the pictures in Exhibit 

6 had been taken. Petitioners introduced CBA Petitioners' Exhlbit SA throu;gh I photographs 

also taken the week before the Zoning Commissioner hearing and intir)duced below showing 

points of reference for access the Lange horne and the proposed area fo:~' the bam site which had 

been introduced in the Zoning Commissioner's hearing. 

Mr. Doak explained that in his view, the reason for one vadanee is lhat their accessory 

structure proposed had to be located in the front yard because ofille 1(:.(;ation of the Lange horne·· 

on the property. He also described as a reason for the 25 foot height variance on the barn in his 

direct examination in lieu ofthe 15 foot height requirement wa:3 tn aCGomrncdate any future 

conversion to a fann building. He testified as to another project in wjj(,;h il similar variance had 

been granted at 13023 Beaver Dam Road which was introduced R3 CDA Petltioners' Exhibit 9. 

On cross exa,mination,Mr. Doak acknowledged the architet;tural renderings of Sarah 

Schweitzer (CBA Protestant's Exhibit 1) introduced before theZonin!~ Commissioner, indicated 

that the ends of the building proposed were at an elevation of IS feet tor the h'actor shed where it 

joined the main structure,as well as on the porch on the far end, and he wasunav,Iare of any 

proposed equipment which would exceed the 15 foot proposedroofheiglT! :lill' the tractor sh!~d. 

He acknowledged that as shown on the footprint of the proposed bam on his Plan, aswel.1 a~l Ms. 

Schweitzer's drawings that there would not be vehicular access to the I11ain building whe:re the 25 
i 

foot height was proposed by any mechanical equipment due to the narrowne~;s of the enby ways 

and the existence ofbrick or stone interior walls housing the fireplaces at the perimeter of tt-w 

portion of the structure proposed to be 25 feet high. His answer to that situation was that the 
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doors and windows could be pulled out in the future to accommodate a bani door in the future. 

After a luncheon break, Karen Lange, one of the Petitioners, testified that she and her 

husband have owned the subject property since March'of 1999. (eBA Pro1:6stant's Exhibits 3, 4) 

At the time they purchased it, the existing home was located there: and the pCiol was in place and 

the septic and well were in place. She testified since they purehased the property that there has 

been no grading to the property behind the houscand that she livedthere with her three children, 

two twin sons age 14 and one daughter away at college, age 19. 

When asked 'what llse she proposed for this structure, ~;be advi:3ed the Board that her 

children could have their friends over and that the acc·essory building woul.d give them a place to 

go when they were di11y and muddy after playing footban and wo\dd provide a place for storage 

of a lawn mower since they were all old enough to mow the property. She stated that the 

plincipal use ofthe building proposed as an acces~.ory structure would be for recreation and 

entertaining and for what she referTed to as family storage. 

She testified on direct that there would be no bedrooms cOllstrilcted in the accessory 

structure and that it \vould not be used for commercial or busin'ess purposes. She described the 

use to be made of the kitchen and shower as to provide a place to prepare refreshments and that 

the wood stove and fireplace were just an amenity to be provided. "Vhen asked why s.he was 

requesting approval fora25 foot height for the main part ofthe proposed "barn.," she described it 

as a hybrid or a convertible. She said if in the future she changied her :mind and decided to get 

horses, she wanted to have a place to put them. She testified that from her home she could not 

see the Kenney horne up on the hill and she advised tbat to her Imowl ndge, the septic reserve area 

was located to the rear ofher home. 
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She testified she was not planning to subdivide" the proper;:y ar;Q that she be:1ieved her 

hardship if forced to comply with the height limit of 15 feet for an accessory building would 

make it difficult to convert this stmcture in the future to a farming llS'~ building.. She testified 

that her home, CO\1trary to the findings in the Zoning Commissioner's opinion in this ease, has a 

basement and she testified that in the present residence that she hw:; an offi.c~ for her business use. 

On cross examination, although she denied. that the proponed "bam"iwould be used for 

business use, she acknowledged the SDAT documents introduced as {Protestant's Exhibits CBA 

7A-C) that she had si&rned Articles of Organization for Monotyoe Acquisition, LLC listing the 

principal office at 1718 Glencoe Road, Glencoe, Maryland 21152, listing herself as re:sident 

agent aNhat address for the. company as well. She had also ex(;cuted Art.ic1es ofTransfer when 

she purchased the monotypecomposition company which also di~;do~;ed 33 prineipal place of 

business as well as resident agent address of 1718 Glencoe Road, Glencoe, Maryland 21152 

which was executed January 25,2004. She also acknowledged her signature on Articles of 

Amenoment for Monotype Acquisition, LLC changing its name to .]V{onotype LLC in September 

of2005 with no changeto the principal business address in thar stated earlier. 

She acknowledged that the property lawn had been mowed by a neighbor, Mr. Hach, and 

by his child in the picture shown her (CBA Protestant's Exhibit 9) and that the upper meadow or 

field was used for sports aetivities as shoWTl in the pictures (CBA Protestant's Exhibit 8). She 

further acknowledged that she did not own a lawn mower or any tim:n related equipment at the 

present time. She con!1nned that she had no agricultural support "lses. in mind for the proposed 

accessory structure at the present time. She testified that her existing tesidence had four 

bedrooms and that the existing b~sement was presently being med for recre~Jional use by her 
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children who still resided there. 

She acknowledge in a series of pictures taken (CBA Pwtestanl's Exhibits 10, 11, 12 and 

,. 
13), that substantial dearing of the trees on her property had ocelm'cd induding understory sinee 

the Zoning Commissioner's healing was held in the summer of2008 as reflected in numerous 

ground level and aerial pictures introduced as Protestant's Exhibit. Sh,t: da.irned to have had 

DEPRM approval for stone thrown in the creek running through theiT property (CRA. Protestant's 

Exhibit 14) which was done to afford access for her daughter's high sehool E,;raduation party for 

visitors' vehicles. 

Following conclusion of the Petitioners' case, the Protestant, ,\V. Cn{ig Kenney, testified 
. . . 

that he owned the 20 acre lot known as 1716 GlenGoe Road sin;;e Odober 1983. Mr. Kenney's 

concerns about the zoning relief requested. for the proposed "bam'" hli:lding are based on his 

belief that it was not intended to be used for any agricultural pUI1,ose and that tlw whole area, 

including his property and the subject property were zoned RC2 which was intended to prot,;,ct 

and promote agricultural uses and agricultural support uses. While he acknowledged residences 

are permitted in RC2 zones, he noted that the Langes already have a residence and that this 

appears to be a second residential structure considering the size of the stIUGtllre a.nd the Vving 

[acUity amenities proposed which are unusual for an agTicultural harn buiIdiilginduding two 

fireplaces a wood stove, glassed in doors, walls and a sun porch with it kitchen, bath and outdoor 

shower. 

Mr. Kenney pointed out that if the proposed building were to be: actually used for an 
" . . 

agricultural purpose, that the vari~nce would not be necessary since agricultural uses are exempt 

from the 15 foot height limit applicahle to accessory buildings. He pointed out that the accessory 
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use proposed was that of a residence and that the Lange's existing residence was large enough to 

support reasonable use as a residence. His conclusion 'was that the proposed building is a 

"defacto" second residence which is prohibited under the zoning regulations for RC2 zones, 

Mr. Kenney also testified about the clearance of trees and understory on ·the Lange 

property which made what he considered to be a bad situation worse i:n term; of the effed .0[1 his 

propeliy values caused by the creation of a "defacto" second residence at thif: property. 

Mr. Kenney -introduced his own photographs he had taken shmving the clearance of trees 

and understory adjacent to the stream prior to the Zoning Commif;siolH~r's hearing and since the 

Zoning Commissioner's hearing in the summer of2008. The pictures~;howing the meaclow with 

the spOlis equipment (eBA Protestant's Exhibit 8), and the picmre of the ]avm l;eing mow-ed by 

the son of the Hachs is CBA Protestant's Exhibit 9. The CBA. Protestant';; Exhibit 10 was a. 

picture showing the clearing crew and the grinder before clearing cut [he unclerstory n.ext to the 

stream area and Exhibit 11 is a close up and a larger view of the clearing area tor the understory 

and Exhibit 12 and Exhibit 13 show the same after clearing along the creek. Exhihit 13 8hows 

the same after clearing along the creek with the cut wood displayed. CBA P:~otestant's Exhibit 

14 was a picture taken of the stone driveway created over thecnbek for the Langes' daughter's 

6rraduation party and CBA Protestant's Exhihit 15 was a pictun: taken in December 2008 by Mr. 

Kenney showing the running water stream north of Glencoe Road from the Lange property and 

CBA Protestant's Exhibjt 16 is a picture taken in the same time: frame by rvlr. Kenney showing 

the running water stream north of Glencoe Road on the Lange property. 

CBA Petitioner's Exhibit 1 marked in pink by Mr. Doak was tIl'::, stream path on the 

Langepropcliyand adjacent propeliies showing the proximity of the :;treamto Hle proposed 
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"bam" structure. 

He believed that the proposed accessory structure woulct be c1r;:~arly vlsible and much more 

with a height of 25 feet than it would if limited to the height limit of 15 feet for accessory 

structures to residential buildings. He believed th8t under the circnmst:meeq and particularly 

because the proposed usewas claimed to be for residential recr,~ation that th~: proposed building 

was adaptable for business presentations or client schmoozing for 1\!1n:. Lange's business and that 

nohardship was claimed or presented by the Langes to justify getting variarree re:liefto build a 

structure 25 feet high. As the Langes had a substantial residence :in place 'N+:h a pool and 

recreational area to the rear of it when they purchased the property in! 999, he opposed the 

variance request and for the reasons he testified to at the hearing. He; also denied that the 

property was unique fi:om a zoning perspective as is required tell' grant of affm1ative zoning 

relief. In this case, he believed the request tor a height variance to 25 1~3et in lieu of the required 

15 feet was spurious based on the Petitioners' own testimony a:; to th{; proposed use t~)f the 

building for recreational purposes. None of the uses described or pro;:losed by either Mrs. Lange 

or Mr. Doak would require a 25 foot height and the claim that any second floor would be used for 

storage was belied by the fact that if approved, the basement of the Lange home would no longer 

be needed for recreational purposes and could be used for storage, 

Petitioners' Exhibit 1.0 introduced letters of SUppOlt from neighboring propetiy owners. 

The letters of support appear to be misleading or based on the flawed 1.mderstanding of the facts. 

The Board should note that the letter from the neighbor at 1707 Glencoe ROctd claims the home 

does not have a basement and therefore needs more storage space. Additionally,. the neighbors at 

1707, ] 652 and 1715 Glencoe Road all agree in the form like h1ttm:s that extra storage space is 
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needed and that this will allow entertainment for the children's friend~j insteo.d ofmaking them 

go to a mall or a movie theater. The operative facts are that the house has a basement as testified 

to by Ms. Lange and that the occupants of the currentresidenee with recreational space presently 

provided at least in the basement are free at present to go to the man and the movie theater &t any 

time as they would be even if this proposed "bam:" was approved and built. The last letter fr.om 

the neighbor who does not list an address and whose name mayh~ Chalm{~rs gives no particular 

reason for the support of the Petitioners' request. 

Petitioners' CRA Exhibit 11 was an Exhibit to the Motion made by Petitioners' counsel 

to dismiss People's Counsel as a party to this proceeding whicb. i~ an exce:l1Jt fromthe Baltimore 

County Charter. 

][ssue;--1 

Petitioners' moved to dismiss People's Counsel from the proceedingn as a party for 

failure to attend the hearing: At the conclusion of the case, counsel f()r the Petitioners made a 

Motion that People's Counsel be dismissed from the proceedi:n;g e.S a party because Ms. DeMilio 

had not physically attended the hearing on March] 7,2009. )\,1:,: DeMilio had filed a letter with 

the Board of Appeals and People's Counsel had enteted their appearance in 1he ease previous to 

the hearing. The Petitioners alleged that People's Counsel was not entitled to appear as a party in 

interest because they had failed to attend the hearillg and had not fh~ op:lnion of the 

Petitioners' counsel meaningfully participated in the proceeding.· The Board requested that 

People's Counsel be notified of the filing ofthe·Motion which yvc.8 done byProtestant's counsel 

and that both People's Counsel and Protestant's counsel addressed the j.ssue in the 1\1emos. The 
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Petitioners' Motion to Dismiss should be denied. 

Under the Baltimore County Charter, Section 524.1 (a)(3)(a), the Pf~dple's Counsel is 

expressly empowered to appear as a party before the County Board of Appeals "in any manner or 

proceeding now pending or hereat1er brought involving zoning re,~las~ification andlor variance 

from or special exception under the BaltimoTe County Zoning Regulations, ... People's Counsel 

entered their app~arance in writing in the instant case by Ms. DeMilio's letter of appearanee filed 

the week prior to this hearing. That Charter section enumeratce the breadth of rights ofPeople's 

Counsel affording the Office "all the rights of counsel for a party in interest, including but not 

limited to ... to object, to be heard, and to fi]e and prosecute an appeal 'in hin capacity as 

People's Counsel from any order or act of the Zoning Commis~:ioner ofBaltimore County or as 

Deputy or of the County Board of Appeals to the Courts as an aggrieved paliy pursuant to the 

provisions of Section 604 ofthe Charter to promote and protect the hi:alth, safety and general 

welfare of the community." 

That broad description ofpowers has been affimled in numerous Appellate Decisions in 

the reported Decisions of the Appellate Courts of Maryland, First in.n.ors~:l v. Bethel AME: 

Church, 375 Md . .59 at 825 A.2d 388 (2003), the Court of Appeals reversed 111e Decision of the 

Court of Special Appeals finding individuals .1aG1ce~d standing :in the judiciall'eview action 

because they were allegedly not parties before the Baltimore County Board ofAppeals. In its 

decision, the Court cited the "liberal standards under Maryland law fOT party status at an 

administrative hearing." Quoting Sug,arloafv. The Depa:rtmentQ;CEII~aroDmen1; 344 Mel. 2Tl at 

286-287, 686 A2d at 613 in which the Court explained "the requirem.ents for adminintrative 

standing under Maryland law are not velY strict. Absent a statute . a rea,:;or,able regulation 
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specifying criteria for administrative standing, one may becorrw a party to an administrative . 
proceeding rather easily, quoting cases therein. Significantly, the C01l11: tbrther noted "Morris 

and other cases ofthis Court indicate that the threshold for establishing ones,:::lf as a party before 

an administrative agency is indeed low. Although we have said that one's presence at the hearing 

; 

and testimony in favor of an assertive position is sufficient, id" we have also said that personal 

appearance and testimony at the hearing is not required." DQI§:~, SUJ;l[!! at '/2. 

In this case, the Deputy People's Counsel presented a thonghtfi.l1lette:r to present the 

concerns of People':, Counsel concerning this Petition for Variance and the feasoning why 

People's Counsel felt that this Petition should be scrutinized and if found wanting, denied. The 

Chalter prescribed right of People's Counsel to object and to be heard does not specifically 

specifY or require full attendance or appearance before the Board. rnhe Chatter or any section of 

the Baltimore County Code so required, the Office ofPeopk~'s Counsel wouId have to be much 

larger than its present budget will allow in order to have as a requirement a physical presence at 

every single hearing. In Gamer v. Archers Glenn Par:!ners,llli~, 405 Md. !.~3 9459 A2d 639 

(2008) decided June 9,2008, the Court of Appeals noted: 

"It is a settled principal of Maryland lawUlat, '\yhere there el{ists a party having 
standing to bring an action ... we shall not ordinmily inquire as to whether 
another party on the same side also .has standing. m 

Quoting Sugarloaf, Qarner, §J!tml: at 53.. In this case, as the Board is.aware, W. Craig Kenney had 

entered the Appeal and appeared with cOlm!iel and participllted funy in the hearing. Under these 

circumstances and the Sugarloaf holding, the basis for Mr. Alderrnan to attempt, o:n behalfofthe 

Petitioner, to deny standing to People's Counsel is of dubious import. 

Further, in People's Counsel for Baltimore CoY.!l!D'.:_J:irO\~n_.P!~ve:tQ1!m~'1t COIQ., 328 
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M.d. 303,614 A.2d 553 (1992), the COUli of Appeals found that Peop.le's Counsel's intervention 

at the Circuit Court level on developer's appeal from the County Board of Appeals' refusal to 

allow transfer of housing density was properly permitted under th{~ thwry that People's Counsel 

had been given broad charge to protect the public interest in zoning and related matters. In that 

case, the appeal to the Board ofAppeals had been brought by a chizeD. resident and People's 

Counsel had not participated in the hearing before th,e Board. The Comt of Appeals' reasoned 

because there was another paliy, the presence of People's Counsel was not rt~quired to obtain 

appellate review at any level onhe case. People's CQunse1, m!pra, at :1 :17. Under the 

circumstances present in the instant case, the Protestant requests that the BOfXd deny the motion . 

to dismiss People's Counsel as aparty as without merit. 

][SSU~~ 

Have the Petitioners met their legal burden of proof for a varimlce at the !,ite as unique 

under the standards in RC.Z.R. Section 307 in Cromwell v. W:rr~t 102 Md. App. 691 (1995) and 

subsequent supporting case law? 

hsue3 

Have the Petitioners proven practical difficulty of any kind in t)onstmcting an acc.essory 

"bam" structure 15 feet high as opposed to the requested 25 fe,~t :high where a bam for 

agricultural use, agricultural support uses would not require a v::triane.f! in th~ tl.rst place; and the 

Petitioners disavowed any agricultural or agricultural support use as a justification for the 

variance in their proposed use of the structure if approved? 

ARGUMENT 2 

1. The Petitioners' proposal should be considered in light of the zone in :which it is 
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located and the nature; of the request. The property is zoned RC2, Aglicultuml a3 defined under 

! 

B.C.Z.R. Section 1 (a)O1.1, et seq. \Vhen the Langes purchased this 11 acre r>arcel;. th,ere was in 

place a 3300 square foot residential two story improvement with ingJ'Clund pool, graded pretty 

much according to Mrs. Lange's testimony as it exists today. 111e; propeliywas RC2 when it was 

subdivided and the Petition for Variance states that it is needed to construet 11 barn. A review of 

the Uses Permitted by Right under B.C.Z.R. 1 (a)01.2(b )(9), Acce;,sory Uses' or Structures, 

contains eleven (11) possible choices, none of which is defined as a bam nor as a additional 

recreational area. 

As was pointed out in P~ople's Counsel's Memo, the ';\.'ebster definition of a barn is "a 

fann building used for storing fann products and sheltering livt:stock" There is no testimony at 

all by the Petitioners Of their witnesses making any claim that this bufding, if approved at the 

variance height of 25 feet, would be used for the purposes of a barn. JmnicaDy, a ham would be 

permitted to be built to a height of 35 feet in an RC2 zone under B.C.Z,.R. 1 (a)01.3(a) only as 

limited by Section 300 of the Regulations. Exceptions set forth in B.C.Z.R.Section 100.1(8) 

specifically exclude barns and silos or other accessory agncultvral bUll dings. 

If the Petitioners' proposed stmcture truly were intended to be a barn, it would be exempt 

from the 15 foot height limit for an accessory stmc:ture. 111e proof that the Petitioners did not 

intend for this to be a barn can be logically deduced by the fact tha[ the Petitioners chose to tile 

for a variance requesting variance relief because tbeir proposed c1aiml:d use :fbr a residential 

recreation area would require ad.herence to the 15 foot height lim.it for an accessory structure. 

The Petitioners caused further confusion in their request becam:e an accessory recreational area is 

not a permitted accessory use in an RC2 zone. Tfthe Board of Appeals looks at Note 12 on eBA 
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Exhibit 1, Mr. Doak's redline comment says not only that there ,\1m nix be a second floor, the 

note says "the proposed stmcture will never be used as a dwelling." This i.s !;ignificant for 

several reasons. The D.C.Z.R. definition Section 101.1 defines dwelling as n building or pOltions 

thereof which provide livi1}gfacilities for one or more families. In an P.C2 zone as Mr. Doak is 

well aware, as an experienced professional land surveyor, B.C.Z.R.Lll.. 0l3(b)(4) limits the 

number of dwellings on an RC2 zoned lot of this. size to one (I). As RC-2 regulations were 

enacted in 1979, antedating this subdivision, and the property has 'been zoned RC-2 from that 

time to the present, the legislative Statement ofFindings found in BC:7.:R I.A.OJ.1 (a) are worth 

reviewing. The proposed "bam, as described and its proposed uses fmm the Petition{:rs and their 

agents, does not seem to meet the criteria of any agricultural support i;;sues set forth in BCZR 

1.1\.01.2(c)(29) as enumerated therein. To cut to the chase, the Petition for Variance met with 

both County agency opposition, as well as that ofMr. Kenney. That leaves the Petitioners and 

the Protestant with the following proposition. The: Petitiom:rs, whose testimony was that this 

was for personal recreational use of their family have removed any ba;;is on ;Nhieh to approve the 

bam of right as an agricultural support facility. Because thePetitinners label the s1mCture a~; a 

"bam," the Petitioners' attempt to create as a justification for tb.c height varihnce requested is , .. 

premised that when they are done using this structure for recreational purposes in the future, 

some future owner may want to use it as a barn. Therefore, thif; i~: a n::quet;t for a hypothetical 

future use of the structure as a bam or as a fanTI structure whieh is nei<:her contemplated nor 

proposed nor intended for such use by the Petitioners in making th1.s request. Ironically, if ii: were 

being built as a barn for an agricultural use, the structure would be exempt from meeting the 15 

foot height limit and could be built as high as 35 feet in arid RC2 ZOll;;':. 
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It is in that context that the Petitioners claim ofuniqueness should he assfessed. The 

Petitioners must first prove that the site is unique as tfJat tenn is defined in Crornyvell v. Wa:rrL 

102 Md. App. 691 (1995) .. the Petitioners must then sho\v these unique chan.cteristics or features 

create such a practical difficulty to prevent a reasonable use. 

Before Judge Cathell in {.:romwell compared the evidence there against the definition of 

uniqueness and practical difficult, he pointed out the essence of vaciance reHef in zoning law. He 

stated at p. 711: 

"One indication of the general rule that variances are rarely 8.I)propriate is that, in 
our review ofthe reported Maryland cases since the creation o.fthe state zoning enabling 
act in 1927, we have found only five reported Maryland ca~esin whieh the gnmt of a 
variance has been affirmed or the denial of a variance has been reversed." 

In the almost] 3 years since Cromwell, the appellate courts have not granted a variance 

under general variance laws. Umerley v. People's Counsel, 108 Md..App. 497 (1996); Riffi!LY~ 

Baltimore County, 178 Md. App. 232 (2008), (Writ of Certiorari granted) in Baltimore County, 

Montgomery County v. Rotweiq, 169 Md. App. 716 (2006) and ~:h~'it~)~'y',-.City Q.LA1!!laQol~, 

176 Md. App. 413 (2007), all affil111ed the denial of variances. 

The general law of variances, which as we shall see, .Marylanci is in accord, is stated as 

follows: 

"... with respect to variances, it is said that a vari,mc,e is 'designed as an escape 
hatch from the literal ternis of the ordinance which, if stri<:tly applied, would deny a 
propeliy owner all b.enef1cial use ofhi8 land and thus amollntto confiscation.'" (citations 
omitted; emphasis supplied). Young, American Law 9JZoIlin,g4th EtjitiP.n, Section 
20.02.P.4U, 412. 

B.C.Z.R. 307.1 is likewise in accord with general variance; law :md the Maryland 
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appellate courts and states that the CBA may grant variances: . 

" ... only incases where special circumstances or conditions exist that are peculiar 
to the land or structure which is the subject of the varjancerequest and iiI/here strict 
compliance with the zoning regulations of Baltimore Countyv.rould result in practical 
difficulty or unreasonable hardship!' (emphasis added). 

Variances are not favored under the law and presumed to he in (:onHict with the general 

rule. 

Petitioner must meet strict standards for a variance . 

. . 
"The burden of proof is on the applicant to establish hi3 land is uniquely affected 

resulting in unnecessary hardship." Cromwell at 721 (citation:; omitted). 

Petitioner must prove some feature or characteristic of the site in unique; the plight or 

preferences of the propeliy owner do not constitute uniqueness. 

The word "unique" is defined strictly. Otherwise, anyo!1e could male.;: so:me sort of claim. 

In Cromwell, the Court stated: 

"In the zoning context the 'unique' aspect of a varianc.e requirement does not refer 
to the extent of improvements upon the property, or up(innei~~nboring property. 

'Uniqueness' of a prope!ty for zoning purposes requires that the subjeet property 
have an inherent. characteristic not shared by other properties in the: m~ea, i.e.., its shape, 
topography, subsurface condition, environmental factors, h;.ston.cal significance, acc';$S or 
non-access to navigable waters, practical restrictions imposed by abutting properties 
(such as obstructions) or other similar restrictions. In respect to structures, it would i't~late 
to such characteristics as unusual architectural aspects and bewi.ng or party walls." 

I . . 

In the instant case, particularly as to the height varja..TJ.ce, ME. Doak'stestimony did not 

reflect in any way the uniqueness standard in Cromwsll. He c1aim~d UJe uniqueness mtine from 

the hilly nature of the Petitioners' propeliy. In fact, the height of'dle proposed structure is not in 

any way affected by the hilly nature of the Petitioners' property. The 'Jiny nature of Petitioners' 

property in no way affects the height to which the <Quilding can be built. HowcQuld uniqueness 
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affect or require a variance as to height wheI) the existing recreationaJ area for the family at the 

pre-existing residence at 1718 Glencoe Road is located on the Eflme hill. slop,~ 200 feet away. 

Per Mr. Doak's testimony, the subject site was-created in the minor residential 

subdivision process. The size, shape and topography of this si.te bave zero effect or impact on the 

. Petitioners' ability to adhere to 1J1e ] 5 fbot height requirement. TI1.e P,etitiorrers just don't 'want to 

comply. There is no severe impad on any height of any building proposed to be built occasioned 

on the Petitioners. They can build a 15 foot high stmcture. The area in which they propose 

putting a lawn mower or a tractor if they ever buy one is 15 fee: high. Mr. DoaIe said there would 

be adequate area which is shown on the architecturai drawings rendering where a traetor could be 

pulled in and pulled out quite satisfactorily. As the remainder of::he proposed structure is either 

for a party or business use, there are no attributes for either party 01.- husim:ss office use which 

have even been claimed by the Petitioners to justify or require that the building be built to a 

height of 25 feet in lieu of the 15 foot height for an accessory building. In point of faet, this is 

not an accessory building, this is an unconnected extension ofthe residence already existing on 

the Petitioners' property. It is a "de£1cto" second dwelling beGam;e the living space and living 

. facilities proposed therein include a kitchen, indoor bath and an outdoor sho'Ner, as well as two 

full fireplaces and a wood stove. These are certainly part of what wOD]d be called living facilities 

in any home. Living facilities are included in the zoning regulation ddinition of a dwe1l1ng, and 

so this is, despite the Petitiont:rs' best efforts to caB it a "barn," a prohibited second dV\Telling. 

Second dwellings are prohibited absent a further subdivision ofP,:;titioners' property. 
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,ARGUMENT 3 

The Petitioners' variance case fails because in both Mr. Doak's testimony and the 

Petitioner, Ms. Lange's testimony, there is simply no practical diffieulty enunciated which 

prevents the property owner Jrom utilizing the property because of th~; application ofthe 15 foot 

height limit for an accessory structure. ·While not abandoning Pn:"testant's position t11at this is a 

"defacto" second dwelling, Petitioners fi:ankly admitted, partieularly :in lVfs. Lange' testimor>y and 

Mr. Doale's testimony that there was no residential recreational activity which could not be 

performed in the building if it were built with a 15 foot height lirr:.it. This becomes a matter of 

personal preference which is routinely found insufficient to justify the grant of a variance for the 

authority mentioned in Argument 2 incorporated herein by refecenee. F'urther, in the testimony at 

the hearing, the Langes don't even own a tractor or a mower and 1herf:~ was no recitation or 

representation of any fam1ing activity of any kind proposed to he don,;; at the property. The 15 

foot height limit imposes none, zero, nadapractkal difficulty or unreasonable hardship of any 

kind on the Petitioners. 

The amenities and living facilities proposed for this patTY barn include a spacious 

sunroom, kitchen, bath, outdoor shower, two thcpJac.es and om: wood sto·ve.. These would a.ll 

meet the test of living facilities which constitutes part of a dwelling a!: defined in the zoning 

regulations. Indeed, Mrs. Lange cbuldn'thave been more dear 011 that exaci point. She 

essentially wants to take living facilities created in this party bam and cispJ"Ge her family 

members from the perfectly fine residence with recreational area at 1718 Gkncoe Road so that 

they will not muddy up her houne. 

The Board should take congnizance of Mrs. Lange's testin:lOny that: s'1e has an office in 
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her home for her business use. The SDAT information for l\1lonmype LLC, 10rmerly known as 

Monotype Acquisitions, LLC, clearly indicates on papers signed by ~Ii'lm. Lange as an oUicer or 

managing member, as the case may be, of the entity involved that principal office for both the 

business, as wen as the resident agent, named Karen Lange, was &J 1718 Glencoe Road. As Mr. 

Kenney noted in his testimony, the layout of this recreational area v/ould also be suited to either 

schmooze cHents of her book publishing and composition business, a:s 'Nell as be a big wide open. 

area for business presentations. 

Whether the structure, jfbuilt, were utilized for that purpose o:r for recrea.tional use, it 

would run afoul of the prohibition on the business use because that bllsine;3s office use is not 

pennitted in RC2 zones unless ndated to a fanning operation, as ,vell as mniting afoul of the 

prohibition on two dwellings within one property in an RC2 zone d)sent a frIther subdivision. 

Any way it gets sliced, the use of the proposed structure in the manner proposed would be 

unauthorized in the zone. As the Board is well aware from other case;) it has heard, in the case of 

a residential dwelling, it is considered a separate dwelling unle~:s it is connected by some f,whion 

. to the original dwelling building by an arch or a covered walkway which connects b01h structures 

so that the County considers them one stmcture. In this case, calling it a barn doesn't make:it a 

barn, particularly when the Petitioners disavow any barn or farm use d the s·;ructure. The 

Petitioners basis for claiming that it should be allowed for a future bam is untenable because the 

zoning regulations deal with existing or proposed uses and not potential or hypothetical futu.re 

uses. If someone in the future wanted to build a bam or propose an agricultural support use:, that 

would be a different case for a different day. 

In this case, on the evidence before the Bonrd, not only is ·~her.;~ no basis for granting a 
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variance, there is no justification for allowing an additional dwelling ,;;ven if it lacks bedrooms, 

because the definition ofdwelling includes livingJacilities so that the absence of a bedroom does 

not prevent what is being built from meeting the definition of a dwelling. 

For the aforesaid reasons, Protestant, \V. Craig Kenney, by counsel, respectfully requests 

that Board of Appeals to deny the variances for the authority and reasons stated. 

Respectfully Submitted, 

0\\lli'"j ~-I 
... \\ \ c r-­

.MICHAEL P.l~~~t}N, I~q~ire 
606 Baltimore Avenue IJ 
Suite 106 
Towson, Maryland 21204 
410-296-8823 
Attorney for W. Craig Kenney, Protestant 

I HEREBY CERTIFY that on this 24th day of April, 200), a ,::;opy of the aforegoing 
Memorandum was mailed, postage pre-paid to: Howard 1,. Alderman, Esquire, Levin & Gann, 
502 Washington Avenue, Towson, Maryland 21204, attorney ft)r Pctitioneni, and to Carol 
Demilio, Esquire at People's Counsel for Baltimore County, Jeff<:;rson Building, 105 West 
Chesapeake Avenue, Room 204, Towson, Maryland 21204. 

21 




LAW OFFICES 

l\l./1[lIr'llY; \ ElL llJ> "lll'll'IT(""r''1t\.T 'l)I t:1"_ .U ,~.In,.jl~ . [. . ~ L ~ I~ i"l.l ~,~.t" '1.., 

Suite 1 06, 606 Baltimore A venut 

Towson, lvfaryland 2120·1 


(410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 

April 
#20nH­

2009 
069 

Cormty Board of Appeal s of Baltimore County 
Attn: Mrs, Theresa 17" Shelton, Administrator 
lOS West Chesapeake Avel111e, Suite 203 
Towson, Maryland 21204 

Case No, 08-528-A 
In the Matler ofRobert and Karen Lange 

Dear Ms, Shelton: 

Enclosed herewith for flling is an original and three copiei; of Memonmdml1 ofVtl, Cntig 
Kenney, Protestant to be filed on behalf ofT)rotestant, Craig Kenney., 

Thank you for your consideration in this matter. 

truly yoU[S, 

lV[PT:aes 
Enclosures 
GC: 	 Howard. Alderman, Jr., Esquire 

W, Craig Kenney 

IR?~C~"~~[Q) ®W 

APR 242009 



• • 
BEFORE THE 


COUNTY BOARD OF APPEALS FOR BALTIMORE COUNTY 


Case No. 2008-528-A 

Robert W. and Karen O. Lange, Owners 


Petitioners 


1718 Glencoe Road 

10th Election District 


3rd Councilmanic District 


PETITIONERS' POST-HEARING MEMORANDUM 


Robert W. and Karen O. Lange ("Owners" or "Petitioners"), by and through their 

undersigned legal counsel, hereby submit this Post-Hearing Memorandum in accordance 

with the direction ofthe County Board ofAppeals for Baltimore County ("Board") at the 

conclusion ofthe hearing held on the above-referenced appeal, in lieu ofclosing argument. 

STATEMENT OF THE CASE 

This case is not about unapproved stone placement in a watercourse. This case is 

not about preparation of Petitioners' propertY for use as a commercial enterprise or any 

business activity. This case is about the Owners' request, pursuant to the Variance 

..~uthority vested in the Zoning Commissioner and this Board by the Baltimore County 

Zoning Regulations ("BCZR") and the Baltimore County Code ("BCC"), to permit an 
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accessory structure, initially for use by their children and friends for entertaining and for 

storage ofpersonal items, tractors and land machines, to be located in the front yard at a 

height exceeding the fifteen (15) feet allowed on their property located at 1718 Glencoe 

Road (the "subject property"), 

The Petitioners own a single lot of record which is irregular in shape, with the 

existing dwelling tucked into the southern most portion of the lot. The rear yard is 

constrained from use for the proposed accessory,structure by a mandatory road dedication' 

and slope easement, existing topography, a pre-existing septic reserve area and in-ground 

swimming pool, all of wh~ch predate Petitioners' ownership. The requested relief was 

granted by the Zoning Commissioner for Baltimore County, subject to conditions that the 

proposed structure not have a second floor and not be used for living quarters, not contain 

any business use or activity, not employ high intensity exterior lighting on the north side, 

allowing Code Enforcement Officials reasonable access to ensure compliance and 

recording a restrictive covenant in the Land Records Office applicable to the approved 

use l
, . Subsequent to the Zoning Commissioner's hearing, the lone Protestant whose home 

is approximately 0.12 miles away noted an appeal to this Board. The Board completed its 

de novo hearing on the appeal on March 17, 2009 and requested Post-Hearing Memoranda 

from counsel. 

A copy of the Zoning Commissioner's Findings ofFact and Conclusions 
ofLaw, dated August 1,2008, was accepted as Petitioners' Exhibit CBA-4. 

Lange Post CBA Memorandum.wpd::April23, 2009/Case No. 2008-S28-A Page 2 
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THE EVIDENCE 

The Petitioners: 

The Owner's evidence in this case was substantially unchallenged, except with 

respect to dislike, distrust and fear ofthe future by the sole "Protestant", W. Craig Kenney. 

TestifYing on behalf ofthe Owners was Bruce E. Doak, a licensed Maryland surveyor who 

was accepted by this Board, without objection, as an expert in issues relating to property 

surveying and the BCZR. Mr. Doak's uncontradicted testimony included: 

• 	 the subject property was created as Lot 1, shown on the subdivision plat for 
the Milton J. Firey, III, Property, recorded among the Plat Records of 
Baltimore County in Plat Book No. 48 at page 972 (the '~Plat"); 

• 	 the subject property is an irregularly shaped parcel, approximately 11 acres 
mSlze; 

• 	 approximately 0.86 acres ofthe subject property was dedicated at no cost to 
Baltimore County as highway widening area for Glencoe Road; 

• 	 there is a revertible slope easement on the subject property adjacent to the 
highway widening area; 

• 	 the southern and westerly property lines ofthe subject property abut Glencoe 
Road, its right of way and are subject to the revertible slope easement; 

• 	 the subject ,property has a meandering driveway connecting to Glencoe 
Road,just north ofthe intersection ofGlencoe Road and Shermantine Lane; 

• 	 the existing dwelling, not constructed by the Petitioners, is located in the 
. southern, most narrow portion ofthe subject property 

· 2 A reduced copy of the recorded Plat is in evidence as Petitioners' Exhibit 
CBA-3. 

Lange Post CBA Memorandum.wpd::Apri123, 2009/Case No. 2008-528-A 	 Page 3 
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• 	 in the rear yard, there is an in-ground pool and septic reserve area that both 

pre-exist the Petitioners' ownership 

• 	 behind the pool and Petitioners' home there are areas of 25% or greater 
slope 

At the Zoning Commissioner's hearing, the Plan which accompanied the Petition 

for Variance was modified by hand-drawing to show a slight modification and 

reorientation ofthe proposed accessory structure3 as well as adding a note that there would 

be no second floor to the structure. A 'clean' copy of that exhibit, with the modified 

location and orientation of the proposed accessory structure shown in engineering format 

was accepted by the Board as Petitioners' Exhibit CBA-2 (the "Plan"). The Plan shows 

the accessory structure, labeled as 'Proposed Barn' and also contains a footprint and 

proposed layout _of the proposed structure. 

Mr. Doak: described the proposed accessory structure as approximately66 feet wide, 

approximately 23 feet deep with an 8 foot deep bump-out in the rear, and 25 feet in height. 

Mr. Doak: was provided'preliminary architectural diagrams, reflecting the immediate use 

as a recreational area for the Owners' three children, and storage for land equipment and 

other household items. The footprint of the proposed structure depicts a small kitchen 

area, bathroom (toilet/water closet) and proposed outdoor shower. The interior of the 

3 The modified Plan from the Zoning Commissioner's hearing was 
introduced as Petitioners ' Exhibit CBA-I. 

Lange Post CBA Memorandum.wpd::ApriI23, 2009/Case No. 2008-528-A 	 Page 4 
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proposed structure will be heated by fireplace or woodstove. 

The proposed location ofthe accessory structure is in the front yard of the subject 

property, located in the valley or low area of the property on the opposite side of the 

driveway from the existing home. The testimony of Mr. Doak was that nearly all of the 

rear yard of the subject property is consumed with the unusable highway widening 

dedication, the pre-existing pool and septic reserve area and significant topography with 

much of the sloped area in excess of 25% grade. A photograph taken by the Protestant 

from Glencoe Road [Protestant's Exhibit CBA-2] shows clearly the area of significant 

slope behind the Petitioners' home, which is vegetated with mature trees that shield the 

home from Glencoe Road when the trees are in leaf. 

Mr. Doak's testimony, based on his understanding from the Petitioners and their 

architect, was that the accessory building was being designed with a height of 25 feet so 

that it could be converted in the future to barn/agricultural use. A farmer himself, Mr. 

Doak testified without objection or' contradiction that increased height is needed for 

agricultural barns to accommodate tall farming equipment, material storage, etc. Mr.Doak 

testified candidly that the Petiti(mers' could have constructed an agricultural bam without 

regard to height per BCZR § 300.1. However, since the Petitioners' initial planned uses 

ofthe proposed structure were for additional recreational area for their children, together 

with land equipment and other storage, the necessary variance relief was sought. 

In support ofthe isolated location on the subject property selected for the proposed 

Lange Post CBA Memorandum.wpd::April 23, 2009/Case No. 2008·528·A Page 5 
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accessory structure, Petitioners' produced through Mr. Doak; an aerial photograph4 

showing with annotations, the existing home ofthe Petitioners and the Protestant's house 

well over 600 feet away. Moreover, there are a number of homes closer than that of the 

Protestant to Petitioners' home and the location of the proposed accessory structure. 

Additional photographs ofthe Petitioners' property, taken in March, 2009 during "leaf-off' 

condition, show from ground level the extensive area of mature trees within which the 

proposed structure is to be nestled. [Petitioners' Exhibit CBA 6A-C] Using Petitioners' 

photographs Mr. Doak described -looking south, from the open field area on Petitioners' 

. property the extensive screening of Petitioners' property. This view ofthe bare, mature 

trees is what the Protestant would see from his house. [petitioners' Exhibit CBA 6 E-F] 

According to Mr. Doak, the Protestant's view would be further obscured when the trees 

are in full leaf. Finally, using the location plan and photos introduced before the Zoning 

Commissioner [petitioners' Exhibits CBA 7 & 8, respectively] Mr. Doak described views 

from and ofthe subject property during the spring/summer "leaf-on" period. 

Karen Lange who, together with her husband, owns the subject property testified 

. that when they purchased the property in March, 1999, the home and pool were already 

constructed and the septic system installed. Since acquiring the subject property the 

Owners have not made any alteration to the slopes which exist in the rear yard. Ms.Lange 

4 Petitioners' Exhibit CBA-5 

Lange Post CBA Memorandum.wpd::April23, 2009/Case No. 200S-S2S-A Page 6 
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described, now that their three children are older and are having friends from school and 

church over to their home, they need additional space for recreation and entertaining. 

Also, as noted by Ms. Lange, her children have grown and are now able to help care for 

the land necessitating the requirement for additional space to store the land equipment. The 

Petitioners engaged an architect to design the proposed accessory structure to address that 

current need and so that it could later be converted solely for agricultural/farm use, but 

without a second floor or any bedrooms. Ms. Lange was unequivocal that there would be 

. no commercial or business activity conducted from the subject property. 

Ms. Lange described the need for a small kitchen or kitchenette and bathroom 

(water closet/toilet) in the accessory structure so that her children and their friends would 

not have to climb the hill to the Lange home. The proposed outdoor shower would be used 

by the children and their friends after playing sports in the upper, cleared field area or 

before/after use of the pooL Ms. Lange noted that she directed her architect to design the 

accessory building to a height that could be easily converted to a horse/agricultural and 

storage barn, without major structural renovations such as roof removal and replacement. 

The accessory structure will not be fmished on the interior like the main house; the floors. 

are to be concrete with drains in the floor to permit them to be washed down, an important 

feature for future agricultural use~ The understanding ofMs. Lange is that if the subject 

property had already been improved with a horse/agricultural and storage barn at the time 

she and her husband purchased the property, it could have been converted as desired by the 

Lange Post CBA Memorandum.wpd::April 23, 2009/Case No. 2008·528·A Page 7 
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Owners without difficulty or further approval. Notwithstanding Protestant's counsel's 

attempt to show that businesses were being operated from the Lange home, Ms. Lange 

testified without contradiction that no commercial or business activities were being 

conducted. The clear testimony of Ms. Lange was that the corporate filing documents 

introduced by Protestant's counsel [Protestant's Exhibits CBA 6A&B; and 7A-C] are 

incorrect if they are credible evidence of any business activity being conducted on the 

subject property. 

On further cross-examination, Ms. Lange testified that placement ofstone in a swale 

area on the subject property was done with the permission and under the direction of 

representatives ofthe Department ofEnvironmental Protection and Resource Management. 

The Langes have engaged the services of an adjoining neighbor to clean up the subject 

property, including the shredding of dead trees that had fallen. In response to why the 

proposed accessory structure could not be constructed with a flat roof, Ms. Lange was clear 

about planning for the future, potential agricultural use ofthe structure and that she and her 

family do not live in an area of flat roofed bUildings. 

Ms. Lange indicated that she and her husband had reviewed the Order ofthe Zoning 

Commissioner and the conditions imposed5
, including the recording of a restrictive 

5 The Zoning Commissioner, in addition to the restrictive covenant, required 
that the proposed accessory structure: remain residential in use; not be converted to a 
second dwelling or apartment and contain no living quarters; no use of high intensity 

(continued ... ) 
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covenant among the Land Records. No appeal or cross-appeal was taken of those 

conditions as the Petitioners accepted them and found them reasonable. 

The Protestant: 

W. Craig Kenney, the appellantiProtestant, described his dislike of the proposed 

accessory structure. Mr. Kenney alleges that he can see cars on Glencoe Road, although 

he was not specific as to whether he was referencing in the area ofShermantine Lane (near' 

Petitioners' driveway) or closer to his home where Glencoe Road turns to the west and 

runs in front of the William and Ann Hach property. Mr. Kenney complained ofremoval 

of vegetation on the Lange property, however, did not offer any proof of wrongdoing; 

rather, his focus was on his dislike ofthe proposal. Mr. Kenney is unaware ofthe County's 

official sound policy that trees do not attenuate noise and expressed his concern that if any 

trees were removed on the Lange property noise from the Lange children and their friends 

could be heard on his property. 

Mr. Kenney testified that he had no opposition to agricultural structures, but felt that 

the proposed accessory structure was " inappropriate and too close to the road. Mr. Kenney 

also testified that during the winter or "leaf-off' months he would'be able to see through 

the trees on the subject property [Petitioners' Exhibit CBA 6E&F] and see the proposed 

5(...continued) 
lighting on the north side that would interfere with Protestant's home and yard area; and 
that a representative of the Code Enforcement Division must have reasonable access to 
ensure compliance. See, Petitioners' Exhibit CBA-4 at pages 5-7. 
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structure. Mr. Kenney failed to identify how his view would change if the proposed 

sn::cture were used for animal and agricultural purposes from the outset. 

Mr. Kenney, on cross-examination, admitted that his own, accessory pool house had 

bath facilities and a small kitchen/prep area. Most ofthe photographs that were introduced 

through Mr. Kenney, were of the subject property, periodic activities conducted to clean 

up that property and its undergrowth, areas that Mr. Kenney felt were existing streams and, 

the mowed area south of his property used by the Lange children for soccer, lacrosse and 

other recreational activities. Mr. Kenney offered no evidence regarding the existing 

constraints on the subject property prohibiting the proposed accessory structure from being 

located in the rear yard. 

ARGUMENT 

The Existing Constraints ofthe Subject Property Create a Disproportionate, Negative 

Impact ofthe Baltimore County Zoning Regulations on the Subject Property, 


Denying the Owners the Right to a Legislatively Permitted Accessory Use 


The subject property is zoned RC-2 and is 11 +/- acres in size. Section 400.1 of the 

BCZR mandates that all accessory structures "shall be located only in the rear yard and 

shall occupy not more than 40% thereof." [Emphasis supplied.] Notwithstanding its size, . 

the area available for accessory structures on the subject property is minimal, at best. 

A review of the Plan [Petitioners' Exhibit CBA-2] supports Mr. Doak's 

uncontradicted testimony that the 'rear yard' of the subject property was reduced 

significantly by the County's required dedication of road widening for Glencoe Road 
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(approximately 0.86 acres) and the revertible slope easement which borders the widening 

area, further encroaching into the rear yard. The existing, County approved septic reserve 

area, combined with the pre-existing in-ground pool and extreme topography, a significant 

portion of which contains slopes of 25% grade or greater, renders the 'rear yard' of the 

subject property unusable for an accessory structure. The topographic constraints are 

shown clearly in the photograph in evidence as Protestant's Exhibit CBA-2. 

Mr. Doak's expert testimony, which remains uncontradicted, is that due to the size, 

shape and previously described constraints the subject property is unique - those inherent 

characteristics/constraints are not shared by other properties in the area. See, Cromwell v. 

Ward, 102 Md. App. 691, 710 (1995); Trinity Assembly o/God v. People's Counsel, 407 

Md. 53, 81 (2008). 

Much ado was made by the Protestant that the proposed accessory structure is not 

for agricultural purposes [at least initially] and therefore is not even a permitted use. The 

BCZR define a variety of uses which are permitted as of right: 

Section lA02.2A.2: Dwellings, one-family detached. 

Section lA02.2A.12: 	 Accessory uses or structures, including, but not limited to 
the following - uses a. through h. 

Subparagraph g of this section includes: Swimming pools, 
tennis courts, garages, utility sheds, satellite receiving 
dishes (subjectto Section 429) or other accessory structures 
or uses (subject to the height and area provisions for 
buildings as set forth in Section 400)." [Emphasis 
supplied.] 
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The County Council did not limit accessory uses to only those set out in BCZR § 

lA02.2A.12.a. through h. Rather, the legislative body specified that accessory uses 

included those in subparagraphs a. through h., together with other uses that fit the 

definition ofaccessory use. The pertinent provisions ofthe BCZR definition of' accessory 

'use' are detailed in the table below together with the aspects of the proposed use by the . 

Petitioners: 

BCZR § 101 Definition of Accessory Use: 
A use or structure which: 

PETITIONERS' PROPOSED 
USE 

(a) is customarily incident and subordinate to 
and serves a principal use or structure; 

will be used by the·Petitioners' family 
for recreation and entertaining in lieu 
ofthe family home 

(b) is subordinate in area, extent or purpose to 
the principal use or structure; 

Petitioners' home is approx. 3351 sq. ft. 
and proposed a~cessory structure is 
approximately 1300 sq;ft.; no bedrooms 
or living quarters permitted 

(c) is located on the same lot as the principal 
use or structure served; 

located on the same lot, in front of the 
Petitioners' home 

(d) contributes to the comfort, convenience or 
necessity ofoccupants, business or industry in 
the principal use or structure served; 

Petitioners' children will use the 
additional area for recreation and 
entertaining; provides storage for 
equipment used in the maintenance of 
the land 

The definition of "Accessory Use" also provides that "[a]n accessory building, as 

defined above, shall be considered an accessory structure." BCZR § 101 That same 

section defines '.accessory building' as "one which is subordinate and customarily 
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incidental to and on the same lotwith a main building." Clearly, the proposed accessory 

structurelbuilding is a use permitted as of right by the BCZR.. The testimony before the 

Board was that many other properties in the area have accessory structures/uses.6 The 

Protestant, Mr. Kenney, has an accessory pool house, complete with bath and small area 

where food/drinks can be prepared. While BCZR § lA01.2B.9.h specifically permits 

"swimming pools", nowhere in the BCZR is a "pool house" (like the one the Protestant 

enjoys) even mentioned. Presumably, a pool house is an accessory use/structure that is 

permitted as of right in the same manner as the accessory use/structure proposed by the 

Petitioners. 

The difference among the subject property owned by the Petitioners and that ofthe 

Protestant or other properties in the area is that the subject property is disproportionately 

impacted by the BCZRrequirement that accessory uses be in the rear yard. The uniqueness 

ofthe constraints on the subject property is exactly the condition described in the Cromwell 

and Trinity cases. 

Section 307.1 ofthe BCZR sets forth the legal tests which must be met before any 

variance can be granted: 

.. are there special circumstances or conditions in existence that are peculiar to the 
land or structure which is the subject of the variance request? 

6 Petitioners, through Mr. Doak., produced evidence of a similar, accessory . 
building on property on Beaver Dam Road permitted after variance relief was obtained 
by Mr. Doak on behalfof the owners of that property. [petitioners Exhibit CBA-9] 

Lange Post CBA Memorandum.wpd::ApriI23, 2009/Case No. 2008-S28-A Page 13 



• • 
.. . would strict compliance with the requirements of the BCZR result in practical 

difficulty or unreasonable hardship? 


will any increase in residential density, beyond that otherwise allowable by the 

BCZR, result if the requested relief is granted? 


can the requested reliefbe granted so that the spirit and intent of the BCZR will be 
observed, and public health, safety and welfare secured? 

Additional, "common law" requirements for the granting of variances have been 

developed over the years by the appellate courts in this state. In consideration ofan "area" 

variance, as is being requested by the Petitioners in this case, the Court ofSpecial Appeals 

has held that the Petitioners must show that: 

strict compliance with the BCZR would unreasonably prevent use of the subject 
property for a pennitted purpose and the required confonnity with the BCZR would 
be unnecessarily burdensome 

that the relief requested will do substantial justice to the petitioners as well as other 
property owners in the district 

that the relief requested is the minimum· relief necessary to give substantial relief 
to the petitioners as well as other property owners in the district 

Anderson v. Board ofAppeals ofChesapeake Beach, 22 Md. App. 28, 39 (1974) [adapted 
to reference the BCZR] 

Each of these factors was addressed by Mr. Doak in his expert testimony or Ms. 

Lange as one of the Owners. The "special circumstances or conditions" have been 

elaborated on extensively above. Strict compliance with the requirements of the BCZR 

would result in real practical difficulty in that the Petitioners would be prevented from 
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using the subject property for a legislatively permitteq purpose - an unnecessary burden 

that the Petitioners should not be forced to endure. 

The Petitioners did not file any cross-appeal to challenge the conditions placed on 
, , 

. the relief by the Zoning Commissioner because they found them.reasonable and tailored 

to prevent uses that are not intended by the Petitioners. The Protestant argued in his post-

hearing memorandum to the Zoning Commissioner that the Petitioners' proposed use 

would be tantamount to a second dwelling on the subject property, in excess of available 

density. There are no living quarters in the proposed accessory structure/use thus, there is 

no increase in residential density on the subject property resulting from approval of the 

requested relief. 

The Petitioners submitted letters of support from many of their neighbors 

[petitioners' Exhibit CBA-lO], other than Mr. Kenney, the Protestant. Many of those 

supporting neighbors live on lots smaller than that of the Petitioners and certainly smaller 

than the 29 acres on which the Protestant lives. The requested relief will allow justice to 

alleviate the disproportionate impact ofthe BCZR on the subject property without denying 

justice to other property owners in the district. There is no lesser relief that the Petitioners 

can request; they are stuck with the significant constraints that existed on the subject 

property when they purchased it. The overnrhelming evidence was that the requested relief 

would have no impact whatsoever on the public health, safety or welfare and that it fit 

squarely within the spirit and intent ofvanances allowable under the BCZR. In fact, Ms. 

Lange noted that it was far more preferable to have her children and their friends from 
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school and/or church in a quality, safe environment on th~ subject property rather than 

hanging out at a mall or shopping center. 

The Petitioners have met their burden. The Protestant's case consisted ofassertions 

of alleged wrongdoing regarding tree removal, property clean-up, DEPRM approved 

deposition ofstone and unsupported fears that Mr. Kenney will be able to see the proposed 

accessory structure from a distance ofnearly 0.12 miles, through a significant and mature 

forest of trees. 

The Requested Variance to BCZR § 400.3 Is Necessary to Permit the 
ProposedAccessory Structure to he Used/or AnimaVAgricultural Use in 
the Future 

Additional variance relief has been requested to permit the proposed accessory 

structure to be 25 feet in height in lieu of the required 15 feet. As Ms. Lange testified, the 

initial use of the proposed accessory structure is a place for recreation/entertainment for 

her children, but the structure has been designed to be converted to an animal/agricultural 

barn in the future. Had the structure been proposed originally as an animal/agricultural 

barn, it would fall within the height exception for accessory buildings provided by BCZR 

§ 300.1A, which provides in pertinent part that: 

The height limitations of these regulations shall not apply to barns and 
silos, grain elevators or other accessory agricultural buildings . ... . 
[Emphases supplied.] 

Thus, the same structure for agricultural use could have been erected without regard to 

height limitations. 

It would be economic waste to require the proposed accessory structure to· be 
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constructed to a maximum of 15 feet in height and then requiring.it to be retrofitted in the 

future by raising the roofto permit agricultural/animal use. Both Ms. Lange and Mr. Doak 

testified how the proposed accessory structure - as presently designed - could be used in 

the future for agricultural/animal uses without major cost or reconstruction. However, Mr. 

Doak noted that holding the proposed structure to 15 feet in height now would preclude 

its future use as a bam without significant cost to 'raise the roof. 

At the Board's hearing, legal counsel for Mr. Kenney attempted to elicit from Ms. 

Lange that the unique constraints of the subject property causing the BCZR to impact it 

disproportionately were known when the Petitioners purchased it. Ms. Lange candidly . 

countered the question when she testified that the impact ofthe BCZRwas not known until 

2008 (approximately 9 years after the subject property was purchased) when a permit 

application for the proposed accessory structure was filed. Even had the Petitioners been 

aware before they purchased the subject property ofthe constraints justifying the need for 

a future variance, that knowledge would not be a basis to deny the requested relief. 

Richard Roeser Professional Builder, Inc. v. Anne Arundel County, Maryland, 368 Md. 

294,314 (2002); Lewis v. DNR, 377 Md. 382, 422 (2003) 

Had the Petitioners obtained approval for the proposed accessory structure as an 

agricultural bam and then converted it to recreational/entertainment use for their children, 

there -most likely - would have been no problem or issue. However, had anyone opposed 

the conversion from agricultural use, variance relief would have been necessary. In that 

. event, it is likely that those in opposition would have argued that the variance should be 
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denied based on self-inflicted hardship. See, Marion v. Mayor and City Council of 

Baltimore, 215 Md. 206 (1957); AD + Soil, Inc. v. County Comm 'rs. 307 Md. 307 (1986) 

"[p]ractical difficulty or unnecessary hardship for zoning variance purposes cannot 

generally be self-inflicted." Cromwell at 722. 

The self-inflicted bar to variance relief has no basis in the instant case. The 

practical difficulty faced by the Petitioners is singularly and uniquely caused by existing 

conditions unrelated to any action by or on behalf of the Petitioners. The requested 

variance from the height restriction is similarly not affected by any self-created condition. 

The Petitioners only desire to construct an accessory structure that has a roof compatible 

with other roofs in the area that does not require modification in the future to covert the 

structure into use for animals or· agricultural use. 

SUMMARY and CONCLUSION 

This really is a straightforward and non-complex case. The County Council has 

legislated that accessory uses, accessory structures and accessory buildings are permitted 

as ofright in the RC-2 zone. The Petitioners and all other owners ofRC-2 zoned property 

are entitled to such use/structure, provided it is in the rear yard. The Petitioners, however, 

face a unique set of circumstances, differentiating the subject property from other 

properties in the area and rendering it practically difficult ifnot prohibiting all together the 

rear yard for such permitted use, None ofthe conditions that cause the requirements ofthe 

BCZR to impact Petitioners' property more harshly or disproportionately were caused by 

or on behalf of the Petitioners. Without a grant of the requested relief, the permitted use 
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becomes a prohibited use due to the very factors which justify the relief. 

An agricultural or animal bam could be constructed on the subject property and . 

would be completely exempt from the height limitations of the BCZR. The proposed 

accessory structure has been designed for future use as just such an agricultural bam. The 

failure to grant the requested relief from the height limitation for non-agricultural 

accessory buildings is unwarranted and in the future will result in the needlessly required . 

destruction of the roof so that a taller roof can be installed to accommodate agricultural 

uses. 

The conditions imposed by the Zoning Commissioner merely prohibit uses in the 

proposed accessory structure that were never intended by the Petitioners. Those conditions 

should be applied by this Board in the granting of the requested relief. 

The Protestant has failed to produce any credible evidence or opposition to the 

substantial, factual basis produced by the Petitioners in support oftherequested relief. The 

Board need only review the photographs and other exhibits introduced by the Protestant, 

the majority ofwhich have nothing whatsoever to do with the relief requested. Moreover, 

the Protestant ertioys the use of a non-agricultural accessory building [which purportedly 

meets the requirements of the BCZR], including bathroom facilities, yet he seeks to 

prohibit the Petitioners from doing likewise in the only location available to them - the 

'technical' front yard oftheir property. 

For all ofthe foregoing reasons, the requested relief, as conditioned and limited by 

the Zoning Commissioner for Baltimore County should:he granted. 
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Respectfully submitted, 

~ 
Howard L. Alderman, Jr. 
Levin & Gann, P .A. 
8th Floor, Nottingham Centre 
502 Washington Avenue 
Towson, Maryland 21204 
410.321.0600 [voice]/41O.296.2801 [fax] 
Attorneys for Petitioners 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 24th day ofApril, 2009, one copy ofthe foregoing 
Petitioners' Post-Hearing Memorandum, was mailed, postage prepaid, First Class United 
States Mail to the following: 

Michael P. Tanczyn, Esquire 

606 Baltimore A venue, Suite 106 


Towson, Maryland 21204 


and 


Peter Max Zimmerman, Esquire/ 

Carole S. Demilio, Esquire 


People's Counsel for Baltimore County 

The Jefferson Building 


105 W. Chesapeake Avenue, Suite 204 

Towson, MD 21204 


and 


Mr. and Mrs. Robert W. Lange 

1718 Glencoe Road 


Glencoe, MD 21152 


and 


Bruce E. Doak, PLS 

Gerhold, Cross & Etzel, Ltd. 


320 East Towsontown Boulevard, Suite lOO 

Towson, MD 21286 


Howard L. (lerman, Jr. ~ 
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From: Rebecca Wheatley 
To: Oyinloye, Tunde 
Date: 03/06/20()9 1 :27 PM 
Subject: Aerial 

I need to get an aerial with property-owner's name and property lines for 1718 Glencoe Road. 
Owners are Robert & Karen Lange. I would like to have the aerial by next Friday, March 13th. 
Please let me know if that will be a problem. 

The SDAT link is: 
http:// sdatcert3 .resiusa.orglrp rewrite/details.aspx ?County=04&Search Type=STREET &AccountN u 
mber= 1 0%20%201900004852 



l.AWOFRCES 

LEVIN&GANN 
HOWARD L. ALDERMAN, JR. 

halderman@J..evinGann.com 

A PROFESSIONAl-ASSOCIATION 

NOTTINGHA.\1 CENTRE 
502 WASHINGTON AVENUE 

ELLIS LEVIN (1893·1960) 
CALM.1>,.N A. LEVIN (l930-2003) 

DlRECfDIAL 8'h Roor 
4 1()'32 14640 TOWSON. M....RyLAND 21204 

410-32j.()600 
TELEFAX 410-296-2801 

February 4, 2009 

County Board of Appeals for Baltimore County . 	 VL4 TELEFAX & 
Attn: Ms. Theresa R. Shelton, Administrator REGULAR MAIL 

The Jefferson Building 
105 West Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

RE: 	 Robert W. and Karen O. Lange, Petitioners/Owners 
1718 Glencoe Road 
Case No. 2008-0528-A 
Opposition to Request for Postponement 

Dear Ms. Shelton: 

I have received a copy of Mr. Tanczyn's request, on behalf ofhis client Mr. Kenney, that the 
hearing on the above-referenced appeal scheduled for March 17,2009 be postponed. My clients, the 
Petitioners in this matter oppose this postponement. 

Without comment on Mr. Kenney's unfortunate injury described by Mr. Tanczyn, the fact 
that his client chooses to winter in Florida and cannot fly due to his injury (although he can 
apparently travel by car to Florida, arguably a longer trip) is certainly not a good and sufficient 
reason to postpone these proceedings. IfMr. Kenney can drive to Florida he certainly should be able 
to drive back to Maryland for the scheduled hearing. This is not a complicated request and, absent 
nUI'Aerous witnesses to be called on behalfofMr. Kenney, should not take more than one (1) hearing 
day to complete. ' 

, For all of the foregoing reasons, the Petitioners request that the postponement be denied. 
Should you or any member of the Board desire additional information in this regard, please do not 
hesitate to contact me. 

. i' .' .. I:.' , .~~ 

::t" 	 -.' "',. ' 

",\ 

HLAlgk 
c:· . 'Mr:,and Mrs. Robert W. Lange 

Michael P. Tanczyn, Esquire, 
Peter Max Zimmerman, People's Counsel 



MARYLAND 

JAMES T. SMITH, JR. TIMUlJ-lY M. KOTROCO, Director 
County Executive December 1, LUUI:S Departmental Permits and 

Development Management 

Robert Lange 
Karen Lange 
1718 Glencoe Road 
Glencoe, MD 21152 DEC 032008 
Dear Mr. & Mrs. Lange: 

RE: Case: 2008-0528-A, 1718 Glencoe Road 

Please be advised that an appeal of the above-referenced case was filed in this 
office on August 27,2008 from Michael Tanczyn. All materials relative to the case have 
been forwarded to the Baltimore County Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. . 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180. . 

J~ ioiou> 
Timothy Kotroco 
Director 

TK:klm 

c: 	 William J. Wiseman III, Zoning Commissioner 
Timothy Kotroco, Director of PDM 
People's Counsel 
Bruce Doak, GC & E, 320 E. Towsontown Blvd., Ste. 100, Towson 21286 
W. Craig Kenney, 1716 Glencoe Road, Glencoe 21152 

Michael Tanczyn, 606 Baltimore Avenue, Ste. 106, Towson 21204 


Zoning Review ICounty Office Building 

111 West Chesapeake Avenue,.Room 111 ITowson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov


APPEAL 

Petition for Variance 

1718 Glencoe Road 


N/s Glencoe Road at its intersection w/Shermantine Lane 

10th Election District - 3rd Election District 


Legal Owners: Robert & Karen Lange 


Case No.: 2008-0528-A 

Petition for Variance (May 9, 2008) 


Zoning Description of Property 


Notice of Zoning Hearing (June 17, 2008) 


Certification of Publication (Jeffersonian - July 8, 2008) 


Certificate of Posting (July 1, 2008) by Bruce Doak 


Entry of Appearance by People's Counsel (June 2, 2008) 


Petitioner(s) Sign-In Sheet - One Sheet 


. Protestant(s) Sign-In Sheet- None 


Citizen(s) Sign-In Sheet - One Sheet 


Zoning Advisory Committee Comments 


Petitioners' Exhibit 

1. 	 Amended Site Plan 
2. 	 Plan to accompany photographs 
3. 	 Photographs (A thru I) 
4. Aerial Photo of Area - Adjacent 

Protestants' Exhibits: 
1. Memorandum of Protestant - July 30, 2008 

Miscellaneous (Not Marked as Exhibit) - None 

Zoning Commissioner's Order (August 1, 2008 - GRANTED) 

Notice of Appeal received on August 27, 2008 from Michael Tanzcyn for Craig Kenney 

c: 	 People's Counsel of Baltimore County, MS #2010 

Zoning CommissionerlDeputy Zoning Commissioner 

Timothy Kotroco, Director of PDM 

Mr. & Mrs. Lange 

Mr. Bruce Doak 

W. Craig Kenney 

Michael Tanczyn 


date sent December 1,2008, kim 











Monotype and Six Red Marbles Rebrand Page 1 of 1 
~ . 

Monotype and Six Red Marbles announce the combined companies will re-brand under the 

Six Red Marbles name. 


We look forward to working with you as Six Red Marbles now. 


You will be redirected to the Six Red Marbles web site. If you don't redirect automatically, 

you may click hS?[~. 


http://www.monotype.net/ 111 "'I?oon 

http:http://www.monotype.net
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OPf T.II" Scri"'''' L.LC". 29'15182R 
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THIS DEED, Made lhis lsI day of March, 1999, by and be:tween Robert B. 
MeFaddea and Marly. S. MtFaddea. husband and wife. parties of the first part, Grantors. and 
Robert W. Lanae aad Karea O. Lup, husband and wife. parties oflhe sec:ond part, Grantees. 

WITNESSETH, that in cOrllIidcralion of the sumo! Four Hundred SeV(inty Thousand and 
00/100 DOLLARS (5470,000.00) and other good and valuable considerations,lhe receipt whereof 
is hereby acknowledged, the said partics ofthe fint part do grant and convey unto the said parties of 
the 5CCOOO pan. as tenants by the entin:tiea. their assigns. thr survivor of them. ~heir heirs, Personal 
Representatives and assigns, in fee simple, all that lot or parcel of groWld situate in Baltimore 
County. State of Maryland. and described as follows: 

SEE SCHEDULE A A'ITACHEID HERETO AND MADE A PART I!!EREOF. 

BEING the same property which by Deed dated June 12, 1985 and n~orded among the· 
Land Records of Baltimon: County in liber No. 6933, folio 706, was granted and conveyed by 
Gordon 1. Zom and Christine L. Zorn, his wife, unto Robert B. McFadden and Marlys S. 
McFadden, husband and wife. the Granlors herein. 

TOGETHER with the buildings and improvements thereupon erected, made or being and 
all and every the rights, alleys, ways, waters. privileges., appurtenances and ~ldvantages, to the same 
belonging. or in anywise appertaining. 

TO HAVE AND TO nOLD the said lots of ground and premises, above described and 
mentioned. and hereby intended to be conveyed; together with the rights, privikges, appurtenances 
and advantages then:to belonging or appertaining unto and 10 the proper use and benefit of the said 
panies of the second part, as tenanl,S by the entireties,their IIMi8llS, the survivor of them. their heirs, 
Personal Representatives and assigns, in fee simple. . 

AND the said panies of the first part hereby covenant that they have 110t done or suffen:d to 
be done any act, matter or thing whatsoever to encumber the property hereby conveyed; that they 
will WlilTllJlt specially the property granted and thai they will execute such Ihrtht:r WiSutaoCCS of the 
same 88 may be requisite. 

TItis is to certify thai the within instrument has been pn:paredby or under tbe supervision of the 
undersigned Maryland Attorney. 

Carol Ann Wildesen, Esquire .. 

BALTIMORE: COUNTY Clr-~CUIT COURT (Land Records) [MSA CE 62·134531 8M 135~!8. p. 0151 P,inted 03116/2009. Image availabl{~ 
01 03/0812005. 
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AMENDMENT TO AND CONFIRMATION O:F INDEMNITY DEED OF TRUST 

THIS AMENDMENT TO AND CONFIRMAT N OF INDEMNITY DEED OF TRUST 
(this "Amendrr'lent") is made as of the day of _ __, 2005, by and among 
Robert W. Lange and Karen O. Lange (the "Grantor") MERCANTILE-SAFE DEPOSIT AND 
TRUST COMPANY (the "Lender") and Nancy Bell, trustee ("Trustee") for the benefit of the 
Lende~ ... 

RECITALS 

On January 23, 2004, the Grantor execut.ed and delivered to the Trustee and Thomas W. 
Hodgins, trustees (the "Trustees") for the benefit of the Lender, an Indemnity Deed of Trust 
covering property known as 1718 Glencoe Road, Baltimore, Maryland, which instrument was 
recorded among the Land Records of Baltimore County, Maryland in Liber 19581, folio 593, as 
amended by an Amendment to and Confirmation of Deed of Trust dated April 6, 2004 and 
recorded among the Land Records of Baltimore County, Maryland in Liber 20574, folio 650 and 
by an Amendment to and Confirmation of Deed of Trust dated November 18, 2004 and recorded 
among the Land Records of Baltimore County, Maryland in Liber 21115, folio 588 (collectively, 
the "Indemnity Deed of Trust") for the purpose of securing the guaranty of the Grantor of all of 
the obligations of Monotype Acquisition, LLC (the "Borrower") to the Lender. 

The Lender and the Borrower have agreed to increase the amount of the indebtedness 
secured by the Indcninity Deed of Trust and the parties hereto are desirOlis of amending and 
confirming the Indemnity Deed of Trust in connection with such incr-ease and removing any 
limitation in the amount secured by the Indemnity Deed of Trust so that the Indemnity Deed of 

'Trust secures all obligations guaranteed by the Grantor. . 

. NbW,· THEREFORE,· in consideriltion of the p~emisesandothergood and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto 

. agree as follows: 

1. The Indemnity Deed of Trust is hereby amended so that the first recital lS 

amended and restated in its entirety as follows: 

The Lender has agreed to make loans (the "Loans") or to otherwise extend credit 
to MONOTYPE· ACQUISITION, LLC (the "Borrower:') as evidenced by various 
promissory notes(collectively, the "Note")is'sued by the Borrower to the order of the 
Lender (the "Lender and any assignee or other lawful owner of the Note being hereinafter 
sometimes referred to as the "Holder") at any time and from time to time at its office or at 
such other place as may be designated in writing by the Holder, with interest thereon, all 
at the rates and on the terms set forth in the Note: 

2. The Grantor hereby agrees and confim1s that the lien of the Indemnity Deed of 
Trust shall continue in full force and effect, as amended herein for the. purpose of removing any 
limitation in the amount secured by the Indemnity Deed of Trust, and the Grantor hereby confirms 
the grant, assignment and conveyance to the Trustees of the property described in the Indemnity 
Deed of Trust. . 

3. This Amendment shall in no way operate as a novation, reiease or discharge of the 
IndemnityDeed ofTrus!. . . 

)~'(J'"~CUIT COUl~T (Land Flecords) [fvISA GE 62-22027] SM 22172, p. 0087. Printed 031115/2009. Online 07/201;005. 
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Monotype and Six Red Marbles Re-brand Under One Name 
New company~4\ key to trans.fi)rming education: fim ideas and serious solutions. 

Monotype and Six Red Marbles announced today that the combined cCtmpanies will re~brand 
under the Six Red Marbles name. 

Since merging in 2008, the new combined organization has successfully integrated the legacies 
that made the individual firms so well-respected: Monotype's nearly 90··year history of 
excellence in prinf publishing, ahd Six R~d Marbles' powerful reputation for developing high­
quality creative educational solutions with technology. 

This re-branding initiative is symbolic of the Company's next stage of evolution. CEO Jacques 
Driscoll said, "The new Six Red Marbles plans to invest, grow, and become a leader in the 
industry. We believe in using our creativity to find smart and efficient solutions for problems that 
our customers are facing. It's all summed up in our new slogan: 'fun ideas and serious 
solutions'." 

, 
President Sarah White agrees. "Our clients continue to look for new ways to create and deliver 
education. That won't work if silos remain around editorial content, print production, and 
technological development. We're creating a model without these boundaries. This new model 
allows for more creativity and versatility through the entire process, from design, through 
development, to delivery." 

The now-expanded Six Red Marbles will continue to differentiate itself with this new approach 
and a renewed focus on pioneering solutions for emerging educational technologies. Continued 
investment in staff and expertise will also allow Six Red Marbles to better provide solutions for 
the entire range of educational products, with an efficient, smart, fun, and versatile approach. 

A new website. launched today at www.sixredmarbles.com further describes this evolution of the 
company. 

About Six Red Marbles 
With offices in Cambridge, Massachusetts and Baltimore, Maryland, Six R~d M§[Qles is an 
award-winning provider of educational solutions serving the K-.12 and College markets. Six Red 
Marbles is known for its paSSion for education and for delivering creative and quality products to 
its clients. In 2008 Six Red Marbles merged with Baltimore-based Monotype, backed by private 
equity firm Calvert Street Capital Partners. The combination of Six Red Marbles' innovative 
approach to content and technology with Monotype's widely recognized page composition 
expertise and experienced, progressive editorial staff resuits in a forward-thinking, no-boundary 
company ready to deliver education to all markets. 

http:www.sixredmarbles.com
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171 Appuland ErrlJt ~1II97(1) 
JIlt 1097(1) M;:nl Ciled Ca~es 

[71 APreel and Errur (>:;:>1195(1) 

~(jkI195(1IMut Cited CIlS!:); 

The law of the ..:ntw doctrine i~ one of nppdlutc pru­

ccdure 


I'fl App.:ullnd Errnr(>:;:>11'}!\(1) 

30y: 1195{II Mnsl.Ciled C,J:«:s 


18J CuurU ~99(t} 

10619'XI) Most Ciloo Case!! 

Ooce \ an appellnu.: court r1Jles upon a question 

presented (10 appclli. litigant! lower eOlJJCI be· 

come bound hy the ruling, i~ \;(\fi!idered to 

be liw law of the eas!!. 


19} Appelll und Errtlr~IO,}7(1) 

:tOt I097~1) Mo.;t Cited Cur;c~ 


['JI Appeal end Errur (;=>1195(1) 

]()kI195(1) Must Citro t'nse3 

Once COUrt of App¢lJJs hIlS ruled opl)fi II: questioo 

properly prcS{;nted on un appenl, or. if the ruliog be 

contlllry to u question that could 1m\'e heen mised 

Ilfldllrgucd ip thai appelll on !he then ~wle of the m­

co«l, ~lJCh a ftlling becomes tnc law of the CU!!C and 

is binding on thc litigant! lUld courts alike, unles, 

eh;)nged or modified Ancr tcargumenl, and neither 

lhe qtl-Cslillo decided nor the one, thaI could hllvl: 

be"'"!1 luised um! decideJ arc u\'uilohlc \0 lle luiscd in 

u subscqUl,mt uppea! 


110/ Courh (>:;:>99(1) 
lUf>k<Y.i{li MOjt Cited Cases 
The Inw of the caiC doclrine dncs nut apply when 
one of lhrcc exc:cpciolllll eircuntstilllCes e:\lsls: the 
I"..... idcncc flP a subsequent trial wall substantia!!), 
differcnt., cnntmtJiPH uuth!!ri!}' hIlS since made II 

CNltHll)' decisi!\p OJ> the law uppliellble to sucb i~­
sucs, m 1he dec\$i<'n WliS clcl)r1y erronenus Bod 
wDulJ wurk II mBoiic:,:t ;l1ju~tice. 

[11] Cuurtl~9(i) 
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l06k9:)(l) MllstCih!d Casc$ , 

Dicw 001 adopted a!! II finnl drtcrmimition moy nOl 

ll:e~'e as the binding law of the' ea$e, 

(12) Zoning .nd Planning~~.j. 
.J14k74'" Md~1 Ciled CII$C!i 
Coun of Appe-aill would not IIddrC$~ issue oot raised 
in petition f,lr eertioruri, of whether generlll pion's 
gWw1h objectives wcre binding un phmning com­
missioo aod applicllots in subdivision review pm­
ccs~, even though issue WIIS hriefed fully by ull 
sides, Md.RllLc-Il:-13l1...b) 
·"641l 0, M.acy Nc!srm {Poul K De Sap\is, on the 
brief), Tow!«m, forpclitioncfs. 

Megan M. Brumble (Ten Spradlio.Dshn or 
Livingston, Levitan &. Silver, LLC, on the 
Grcephell. for n::spondents. 

M. Andree Groen (George R.H. Johpson. on the 
brief), Upper Matlboro, for respondents 

Argued bcf(>re BEll.. l1ARRELL, 
BATrAGLlA, OHEHNE, JOHN ELDRIDOE, 
(Retired, specially assigned) IRMA S. RAKER. 
(Retired, specially assigned) DALE R. CATHF,LL, 
(Retired, ~pecin!ly assigned), JJ. 

··641 fIARRBLL. Judge. 

-46 III ThiJ I:llse reclI.lb the !lclmonition that an ap­
pel4Jtc court should use grellt caution in exercisipg 
ils discretiop to I:omment gratuitml$ly on issues 
beyond those necessary to be deeided. Heeding that 
pripciple, we aholl dceide Qnly the ques.iops (If law 
illtegral to thc necessary holdings in the inswot 
east, buscd on the qoestians properly presented ip 
the: ~uc.cessful petilloo for certiorari 

On 24 Sepl.Cmber 2002, Washington Munagcmenl 
nnJ Develupment Compooy, Inc., WNq applied to 
ihc Prince George'll COUnI)' PIUMiog Bourd of the 
Marylaod-N.IllionnJ Capita! Part amI Planning Com· 
mission (the ~Commission~) flU approval of u prc~ 
liminllfY pilln n( llUhdjvision (the ~Pre!imlnary 
PIIlII") fm 47 re$(dentilll lots [I'N~1 in Prince 
Gl!<lfgc':l County. [f'N:1J -"'7 The proposed subd.ivi-

H 
Court of Appeals ofMllrylond, 

Beuy GARNER, el 01. 

v.· 
ARCHERS GLEN PARTNERS, mc., et aL 

No, 126, SepL Term 2fH17. 

JullC 9, 2008. 

Background: Citizens petitioned for lcview of 
phmning bottrd', approval of devdopefs prelimin­
ary rubdlYisioo plan, The Circuit Court, Prince 
Geot'8c',. County, C. Philip Nichols., Jr., 1., 2004 
\\<1. 5174929. affirmed. Cita.ens IIPpt'j!,led. The 
Court of Special Appeab vacated circuit eoUl1's 
judgmtmt tulcl directed thnt QII!lc be remanded to 
planning board. On remaoo, plarming boani again 
approved the pian, CitiZens petitioned. for review. 
The Circuil Coun, 2006 Wi. 43&5952, remflnded 
cllse to planning board for fw1her eonsiderntion and 
findiogs, Developer and planning commission ap­
pealed. The Coun nf Special Appeals, 176 Md.App. 
292, 9.13 A.2cl 40j, reversed um! remanded \vlth in­
stnu::lions. Citiztlns petitioned [or a wril of certior­
ari. 	 .. 

Holdingl: TtN: Court of Appeals, Hanel!. J.• beld 
that • 

(I) Court of Appeals would not IldJtesg !nua of 

planning commis;o;ion's $l<!nding; 

(2) Court of Speciel Appeals' di~eus$ion of potrn~ 


tial legal effeci IU he accorded county approVed 

geneml plan in the ~uhdivision process WllS oot lllw 


of the clUe'; lind 

(3) Court of Apr":lIb would not addteJi!J issue -nnl 

r.Jised in petition fnr certiorari. 

Judgment of Court ofSpeeill1 Appeal, aflinned. 


We:'U ((cadnoh:s 

[II Apptaland Ertnr(;;;;;>SJJ(1) 

;>QkIl:4]( l I M,lS! Cited Cases 

An Ilppelltlte court should use gu::at CQution in exer· 

ciling i!.l discretion lG comment grutuitously on ia· 


sues beyond those necessl!."')' to be dccided_ 

1212.0nlng and Planning ~1.J3 
414J041 Most Cited Cases 
Court of Appeals 'WOuld not addre5ll iS$UC not ne­
reS$Il;ry to the outeome or au:e, of plannin.s com· 
mission's $tanding to part~ipatc as fI party in a judi. 
cial review of its decision appro'"in.s fI prtlimil1!lIT 
pllln for a fl:'sidential,dt:Vt'iopmeot.. \\-here ill:8Ue ~f 
staruli08 WIl$ not raised in the circuit court. and il 
~llS undispul('.d thai one part)' on each side of the 
litigalion had standing. Md,Rulc &..Ul(fI) 

f3IActlob~lJ 
Ilkl3 MoslCitcd COX! 
Where tlJ::re exillts. a party having slanding to bring 
an action. court shall not ordinlsnly inquire to 
whether another pany on the same' side 01$0 

ll:!.nndi08· 

!.JI Appulllnd Ermr~11.J 
30k17" M051 Cited C!L\e$ 
Cour1 of APpeals ordinwily doC! 00. decide i35UCll 

of ~\.ilnding not ruised io the trial court. 

151 Appeal lind Error ~IJ4J{l) 
JDk84J(2} Mllst Cil£d CJ5eJ 
Court of Appe,u!s oniinarily does nnt decide issues 
of standing \\-nere it'is undisputed that !)nC party on 
eoch side ofl.be htigfltion has standing. 

16] Zoning and Planning ~1",9 
41 '11-;749 Most Cited Cil.SC5 
Court of. Spcciol Appeals' discussion of thc le~1 

Iole of the re-oommendations of county approved 
gel;1erai plan in !.he subdiVision approvaL procen, in 
opinion 10 a judiciflJ review of p!flnning boll1d's ap· 
proval of Il prelimirucy subdivision plao. did not fe· 
soh.-e finally thc is:nY Of preclude the parties fmm 

.litigating the issue un n:maoo and, thua. ';Io";lS nO{ the 
law of the case; the Courl of Spceial AppeaLs iOClf. 
described its discussion of the gcnenll pllln os ~the 
above commenlJ li.e.• dicta): ~latinl! that the 
p!.Irties could li1igule the issue 00 rcmltoo, ami nOLcd 

C 2009 Thomson Reu~rs. No Claim to Orig. US Gov, Works. 
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SIoo "Property") cotulisCt:d of 2>6A5 acres 

Illopg Eagle Road and i~ !oellled in the so-

called plwlOed Rurul Tier of Prinre 

C{}W1ly, Il!I defined hy the 2002 Prinee 

County Approvcd General Pian (the "Geperul 

Plao"). [FN4I, jFN5] The --6·.12 Planning BnlU'd 

approved \he PrclimioMY ·~8 Plan til a hearing un 

20 february 2003, subjeet In certain conditions oot 

relevnnt here, The PllIMing B,)ud c.~pre~sed its up~ 


pwval npd tbe hates thcrefore in II ResolUliop adop. 

ted on 27 March 2003. 


F1\'1, Although it is $lJmewilllt unclear 
flOm the rtxord befnre Ull:, II appeufS thaI 
A.r(ilcl1l Gkn Partncl'lI, Inc" o.....ncd the 
land fot which a sobdivision application 
was fited UuH trtggeH_-d this litigation. 
Arcb".." G leo subsequently acquired Wash­
ington MAnagement and Development 
Company's InlC!esl in the project Arcbeu 
Glen Partnefl is Ihe purt)' of reco«l in this 
appeal and will bc referred 10 as lhe "[)c. 
vdQper- in this (lpipion. 

FN2:. The Prelimil'Ull)' PI#n pro\"icies for . 
the crc#tlon of 46 undeveloped res-iciePlial 
Jot:! and one lot to support on existing 
dwelling, 

FN3. Mnlylllnd Coo.Ie, (1957, 200) 
Rt.-pLVol.) Article 21l:, § 7-115{_) mquirts 

.Uwt lIny proposed subdivision of land wilb+ 
ill the "regional distriet:- as defined by 
Article 2&, § 7·103, mUll:i be appm-...ed b)' 
t..~ Commi~sion. Thc Comminion. in 
making its detcnninutioru, IlppliC$ the sub­
drvi$ion rcgolettops or PJlnee George's 
County fer subciivisioo proposals in tho! 
County. Maryland Code. (1957. 1003 
Repl.Vol.) Article 21S, §§ 7 - 116, 1-111; 
Jet! also Cqjfty v. J!f/,-,lm'l Capital ParK 
« pjonllim( Con,":'!,!. :!~3 Md. 24. 3D-31, 
441 A.:!ti ~I041. 10.. 4 (1982) (holding thaI 
the CommiSSion IIcted pwpcrly in dl:llyipg 
11 profk)!lOO suhdi...i~irm plan where the sub­
divisi,lT\ did 001 !;omply with the applicable 

Page 4 of 12 

Page 3 

muster plail where the subdiYIsion fegu!fI­
lions required such eompliance). 

FN4. The eurrent Gcnetll! Plan partes the 
land mass of Prince GOO'l!e'~ County into 
thrcc liers: the Developed Tier, .he Deve!­
oping Tier; and the Rllf8! Tier 

lIN). Although \\'e shail nol decide bere 
any issue rega:-ding the legal elTeel uf ;he 
recommendations of the General Pluo IP 
the ~ubd!viSion review process, the 
apparem dispute over lim, p¢inl toom~ 

the bacl-:grourul. In lin effort to address 
~Smart GrowthH polieles_ the Prince 
Gcru:-ge's Cuunty Council, u.s tbe 
District Council fur thnl part region. 
al dislJict in the Count)', ip 1998, created 
"Commission 2000: u 53-member pancl. 
!o study and recommend u I1CW eompre­
heW..,-c: growth management plop. The fi. 
nal product of the ~'()rk of Commission 
2000, the Biennial Gro\\th Polle), Plan, 
~erved lIS an Interim pUlnnipg clocllmeol 
unLiI the former Genen.!! Pian could be 
omeruled compaoionably. "The Ilpproved 

• GlIDera! 	 Plun builds on reeommendatlutul 
of the Bienn1l1l Gro\\th Policy Plan adop­
led by the George's County Council 
in November Wld prcp!lred with the 
u~siswpcc of Commission 2lXXL. The pfe­
IimiJwy General Plan ",...as released in Feb­
ruary 2002, IIdopled by the Planning firnmJ 
in May 1002, lind approved by the Prinee 
George's County Council, siuing 113 the 
District CtlUncif, in October 2002." Fore. 
W<!N. 2002 Prmce George's Counry Ap­
proved Gepcrui Phm. 
An "area master plan'" differs flom !he 
General Plan, Master plans go\<em a spe­
cific, smallcl pO(1ion of the County and Ute 
oflt:n more detailed in' their f'Ccommend.... · 

thon the countywide Geocrnl PIIlTI 101 
to SilOie area. In the pre~ot cas!!, the 
Property lil:s in Planning Area 81A, Ild~ 
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H 
Court of Appeals of Maryland. 

Mary Pat MARZULLO et aI. 


v. 

Peter A. KAHL. 


No. 10, Sept Term, 2001. 


Oct. 12. 2001. 

Landowner sought review of county board of ap­
peals' decision that his business of breeding, rais­
ing., a;nd seIHng snakes and reptiles was nol a farm­
ing activity and was not a penuitted use in zone Im­
plementing resource conservation and watershed 
protection. The Circuit Cour1, Baltimore County, 
Jolm Grason Tumbull II, J., reversed. Neighbor and 
county attorney appealed. The Court of Special Ap­
peals, 135 Md.App. 663. 763 A.2d 1217. affinned. 
Panies petitioned for .a writ of ceniorari. The Court 
of Appeals, Cathell, J., held that landowners busi­
ness was not a perrniued use, . 

Reversed and rema.nded with directions. 

West Headnotes 

[1] Zoning and Planning 414 £=605 

414 Zoning and Planning 
414X Judicial Review or Relief 

414XtC) Scope of Review 
414X(C)lln General 

414k605 k. Decisions of Boards or Of­
ficers in GeneraL Most Cited Cases 
On appellate review of zoning case, CoUrt of Ap.­
peals would take into consideration"CoWlty bOard of 
appeals' expertise and would afford appropriate de­
ference to board's decision that landowner's busi­
ness of breeding, raising, ~llld selling snakes and 
reptiles was not a farming activity and was not a 
pennjtted use in a residential resource conservation 
and watershed protection zone. 

[2] Zoning and Planning 414 €=279 

Page 

414 Zoning and Planning 
414V Construction, Operation and Effect 

414 V(C) Uses and Use Districts 
414V(C)lln General 

414k278 Particular Terms and Uses 
414k279 k. Agricultural Uses; 

Farm; Nursery; Greenhouse. Most Cited Cases 
Landowner's business of breeding, raising, and 
selling snakes and reptiles was not "commercial ag~ 
riculture" witbin scope of zoning regulation's defin­
ilion of "farm:', and thus. it was not a pennitted usc 
in zone implementing resource conservation and 
watershed, protection~ legislative intent 
that drafters of .regulation intended 
bandry" aspect of "commercial agri' 
late to production and care of domestic animals. 
and landowner's business involved wild animals, 

[3] Statutes 361 £=174 

361 Statutes 
361 VI Construction and Operation 

. 361 VI(A) General Rules of Construction 
361k 174 k. In General. Most Cited Cases 

Couns do not set aside common experience and 
common sense when construing statutes. 

(41 Statutes 361 £=181(2) 

361 Statutes 
361 VI Construction and Operation 

36JVI(A) General Rules of Construction 
361kl80 Intention of Legislature 

361kl811n General 
36IkI81(2) k. Effect and Con­

sequences. Most Cited Cases 
Absurd statutory constructions are to be avoided. 

[5] Zoning and Planning 414 £=465 

.j 14 Zoning and Planning 
414VIlI Permits, Certificates and Approvals 

414Vlll(D) Effect of Determination; Revoca­
lion 
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IN RE: PETITION FOR VARIANCE BEFORE THE * 

N/S Glencoe Road at its Intersection 
w/Shennantine Lane * ZONING COMMISSIONER 
(1718 Glencoe Road) 

* FOR 
loth Election District 
3rd Councilmanic District BALTIMORE COUNTY * 

Robert W. Lange, et ux. * Case No.: 2008-0528-A 

Petitioners * 

* * * * * * * * * * * * * 

APPEAL 

DEAR MR. COMMISSIONER: 

Please note an appeal to the Board ofAppeals to Baltimore County from the 

Commissioner's Decision in the above case rendered August 1,2008. This appeal is filed on 

behalf ofmy client, W. Craig Kenney, who resides at 1716 Glencoe Road, Glencoe, Maryland 

21152-9324. Mr. Kenney appeared as a Protestant in the above case and intends to participate in 

the Appeal before the Board ofAppeals. 

Respectfully Submitted, 

RECEIVED MICHAEL P. T ANCZYN, Esquire 
606 Baltimore Avenue 


AUG 27 Z008 Suite 106 

Towson, Maryland 21204 

410-296-8823
r.-jL.W.. 
Attorney for W. Craig Kenney, Protestant 



• 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this . ~~ay ofAugust, 2008, a copy of the 
aforegoing Appeal was mailed, postage pre-paid to: Mr. Bruce Doak, Gerhold, Cross & Etzel, 
320 East Towsontowne Boulevard, Suite 100, Towson, Maryland 21286; Mr. W. Craig Kenney, 
1716 Glencoe Road, Glencoe, Maryland 21152 and Peter Max Zimmerman, Esquire, People's 
Counsel for Baltimore County, Jefferson Building, 105 West Chesapeake Avenue, Room 204, 
Towson, Maryland 21204. 

MICHAEL P. T ANCZYN, Esquire 



IN RE: PETITION FOR VARIANCE BEFORE THE * 
NIS Glencoe Road at its Intersection wI 
Shennantine Lane ZONING COMMISSIONER * 
(1718 Glencoe Road) 
10th Election District * FOR 
3rd Council District 
Robert W. Lange, et ux * BALTIMORE COUNTY 
Petitioners 

Case No. 2008-0S28-A. * 


* * * * * * * * * * 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Variance filed by the owners of the subject property, Karen O. and Robert W. Lange. The 

Petitioners request variance relief from Section(s) 400.1 and 400.3 of the Baltimore County 

Zoning Regulations (RC.Z.R.) to pennit an accessory structure (shown as a "barn" on the plan)), 

to be located in the front yard in lieu of the rear yard with a height of 25 feet in lieu of the 

pennitted 15 feet. The subject property and requested relief are more particularly described on 

the amended site plan, which was accepted into evidence and marked as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the request were Karen O. Lange, 

property owner, and Bruce E. Doak, with Gerhold, Cross & Etzel, Ltd., the consultant who 

prepared the site plan for this property. Appearing as a Protestant was W. Craig Kenney, a 

property owner to the north of the subject property residing at 1716 Glencoe Road. 

Testimony and evidence offered disclosed that the subject property is located on the north 

side of Glencoe Road opposite Shennantine Lane in Sparks-Glencoe not far from York Road 

I Section 400 ofthe B.C.Z.R. pertains to accessory buildings in residential zones and mandates their location only in 
the rear ... with a height limitation of 15 feet. Sections lA01.3A and 300.1 more specifically pertain to accessory 
structures in the Resource Preservation Zone and specifically state that the height of farm buildings and barns are an 
exception to Section 400. It became obvious, however, at the outset of the hearing that the accessory structure in 
this case is not a barn or "other accessory agricultural building" but more correctly an accessory 
recreationaVclubhouse structure. It is, therefore, subject to the provisions of Section 400. 



(MD Rte. 45). The site is 11.00 acres in size and is zoned R.C.2. It is served by private well and 

septic system and improved with a large two-story frame dwelling positioned on the northern 

portion of the lot and features a large in-ground pool in the rear yard. The developable rear yard 

area of the property is impacted by substantial forest, a revertible slope easement along the 

western portion of the lot, 0.86 acres taken for highway widening improvements to Glencoe 

Road, and location of the septic system and septic reserve areas. The Petitioners purchased the 

property in 1999 and have three (3) children and are desirous of constructing a new barn-like 

structure that will provide for a tractor shed, personal entertainment and recreational room and an 

attached large covered porch. As illustrated on the elevations prepared by architect, Sara 

Schweizer, reviewed at the hearing, the new accessory structure will be 66' wide x 24' deep x 25' 

high~;and the fa~ade will incorporate stone work with wide plank barn siding with generous 

window treatments. Mature trees currently buffer the view from Glencoe Road, Shermantine 

Lane.:and adjacent properties. The plan was amended by rotating the accessory structure to face 

Petitioners home with the west side of the tractor shed facing on Glencoe Road further buffering 

the view. Ms. Lange points out that their home has no basement and the new structure would in 

addition to the families recreational use provide for much needed storage space. It is indicated 

that the roof pitch has been designed to match the existing house and will further allow the 

structure to be converted to a barn in future years when the recreational space is no longer 

needed. 

In further support of the proposal, Ms. Lange testified that the improvements are intended 

to upgrade their home and enhance the property. Its sole purpose is for their personal use only 

and will not be used to support sleeping quarters, living area, commercial or business uses. Both 

she and Mr. Doak testified that the location is driven by the inability to build in the rear yard and 
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will be positioned far from any lot lines and there will be no detrimental impact on their 
I 

neighbors. 
I 

W. Craig Kenney purchased 20 acres on the north side of Glencoe Road in 1983 and 

testified in opposition to the variance. Mr. Kenney's adjoining property line is over 600 feet 

north of the proposed structure. He raised conderns that B.C.Z.R. Section lAOl.3BA limits the 

number of dwellings in an R.C.2 zone to one €1). The R.C.2 zone was created to specifically 

reduce the amount of development in the rural area and the limitation on the number of dwellings 
, 

on a property regardless of the size is a vital co~ponent of the growth management zones. As to 

the subject proposal, he demonstrated that Petitioners contention that they plan to build a barn is 

disingenuous. Why a kitchen, bathroom, twd fireplaces . . . and a height of 25 feet when 

B.CZ.R. Section 400.3 only allow such structures to be a maximum of 15 feet high. This 
I 

structure he points out is as large as a home. He further pointed out that the Langes don't own a t,. 
! 

tractor so why do the architectural drawings incorporate a 11.5' x 21.5' tractor shed? In brief, the 
,, 
I 

bam.:.:like structure, he asserts, will not be used in a commercial agricultural manner, and so it 
, 
I 

does not fall under the statutory definition of a "barn" which has no height restrictions. 

Subsequent to the hearing, and during the period of time the record was left open to resolve 

conflicting Department of Environmental Protection and Resource Management (DEPRM) , . , 

comments, Mr. Kenney engaged the services of Michael P. Tanczyn, Esquire, who reviewed the 
I 
I 

record of the case and submitted a Memorandum in Opposition to the Petition, which has been 

marked as Protestants Exhibit 1 and incorporated in the case file. 

After due consideration of the testimon~ and evidence presented, I am persuaded to grant 

the requested relief. I find that the Petitioners llave met the requisite burden imposed upon them , 

by Section 307 of the B.C.Z.R. for variance reVef to be granted and that strict compliance with 



the zoning regulations would be unnecessarily burdensome to them. Maintaining an accessory 

structure is a permitted use and failure to grant the variance would deprive them of a reasonable 

use of their property. See Belvoire Farms v. North 355 Md. 259 (1999). I find that the Lange 

property is unique in size, shape and the fact that it is constrained by the surrounding rear yard 

highway easements, the location of existing sep~ic system and septic reserve areas. In my view, 

the relief requested will not result in any detriment to the health, safety and general welfare of 

the surrounding locale and shall, therefore, be granted. The request to build the structure to a 

height of 25 feet - in an area that has justifiably earned a reputation as being one of the first 

residential sections in the metropolitan area! is not in conflict with the character of the 

neighborhood. See for example similar relief granted in Case Nos. 06-510-A (Thornton Mill 

Roao'), 08-225-SPHA (16809 York Road) and 07-589-A (13023 Beaver Dam Road). 

, The Zoning Commissioner is empowered to impose restrictions upon the grant of any 

relief pursuant to Section 32-3-301(c) of the Baltimore County Code for the protection of the 

surrounding and neighboring properties. A number of restrictions are appropriate here, ,,'~ 

particularly given the concerns expressed by Mr. Kenney, as well the Zoning Advisory 

Committee (ZAC) comments received from the Office of Planning and DEPRM. First, and as 

specified by General Note No. 12 on Petitioners' Exhibit 1, "The proposed structure will not 

have a second floor and will not have any bedrooms. The proposed structure will never be used 

as a dwelling." Secondly, the Petitioner shall have no high-intensity or intrusive lighting (other 

11 P~(i than low-intensity security types) located on the north side of the accessory structure that would 

, I' ~1; penetrate and interfere with W. Craig Kenney's home and yard area. Third, the Petitioners shall 
:l~~ 

record in the Land Records of Baltimore County a covenant to the Deed for their property 

restricting the use of the kitchen in the accessory structure to Mr. and Mrs. Lange and no others. 
, ' , 
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, . 
Said covenant shall contain the proviso that such use shall terminate at such time as the Langes 

no longer reside on the property, or the subject property is sold, and no future purchaser shall 

maintain a stove or kitchen without a subsequent special hearing. Lastly, the Petitioners shall 

permit a representative of the Code Enforcement Division of the Department of Permits and 

Development Management (DPDM) reasonable access to the accessory building on the subject 

property to insure compliance with this Order. 

Pursuant to the advertisement, posting of the property, and public hearing held on this 

Petition held, and for the reasons set forth above, the relief requested shall be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County, on 

this __---.:..I_s_I-_' of August 2008, that the Petition for Variance to permit, pursuant to _,--.I 

Sections 400.1 and 400.3 of the Baltimore County Zoning Regulations (B.C.Z.R.), an accessory 

structure, a proposed recreational/clubhouse (shown as "Barn" on the plan), to be located in the -, 

front yard in lieu of the rear yard with a height of 25 feet in lieu of the permitted 15 feet, in ,;: ,," 

accordance with Petitioners' Exhibits 1 and 5, be and is hereby GRANTED; subject to the 

following restrictions which are conditions precedent to the relief granted herein: 

1. 	 The Petitioners may apply for their permits and be granted same upon receipt of this 
Order; however, Petitioners are hereby made aware that proceeding at this time is at 
their own risk until such time as the thirty (30) day appellate process from this 
Order has expired. If, for whatever reason this Order is reversed, the Petitioners 
would be required to return, and be responsible for returning, said property to its 
original condition. 

2. 	 The recreational/clubhouse structure shown as a Barn on Petitioners' Exhibit 1 shall 
be limited to uses accessory to the residential use of the property. It shall not be 
used for commercial or business purposes. Moreover, the Petitioners shall not 
allow or cause the barn to be converted to a second dwelling unit and/or apartments. 
There shall be no living quarters contained therein. 

3. 	 There shall be no use ofhigh-intensity or intrusive lighting (other than low.intensity 
security types) located on the northern side of the accessory structure and outdoor 



shower that would penetrate and interfere with W. Craig Kenney's home and yard 
area. 

4. 	 Within ninety (90) days of the date hereof, the Petitioners shall record in the Land 
Records of Baltimore County a covenant to the Deed for their property (in the form 
attached) restricting the use of the kitchen in the recreational/clubhouse to Mr. and 
Mrs. Lange and no others. Said covenants shall contain the proviso that such use 
shall terminate at such time as the Langes no longer reside on the property, or the 
subject property is sold, and no future purchaser shall maintain a kitchen stove or 
heating unit within the accessory structure without a subsequent special hearing. A 
copy of the recorded covenant shall be submitted to the Department of Permits and 
Development Management (DPDM) for inclusion in the case file. 

5. 	 The Petitioners shall permit a representative of the Code Enforcement Division of 
the D.epartment of Permits and Development Management (DPDM) reasonable 
access to the recreational/clubhouse on the subject property to insure compliance 
with this Order. 

6. 	 When applying for any permits, the site plan filed must reference this case and set 
forth and address the restrictions of this Order. 

Any~:appeal of this decision must be made within thirty (30) day 
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COVENANT 
. . 

Whereas, in a Petition for Variance before the Zoning Commissioner of Baltimore County, Case 

No. 2008-0528-A, Robert W. Lange and Karen O. Lange, the Petitioners, requested a Permit for a kitchen 

to be installed in a proposed accessory structure in addition to the one in their home, and to permit the 

structure to be in the front yard in lieu of the rear yard with a height of25 feet in lieu of the maximum 15 

feet allowed, and the Zoning Commissioner, by Order dated August 1, 2008, granted the Permit, 

providing the following covenant be added to their Deed, which Deed was recorded in the Land Records 

of Baltimore County, at Liber l3598, Folio 151. 

Robert W. Lange and Karen O. Lange hereby covenant that the accessory structure shall be used 

for personal entertainment and their children's recreation and that the structure will not have a second 

floor and will not have any bedrooms nor will it be used by any person as a dwelling. No subsequent 

purchaser shall maintain a stove or cooking component in the kitchen area of the approved structure for 

any reason or purpose without a subsequent special hearing which shall be subject to the terms and 

conditions contained in the Order issued in Case No. 2008-0528-A. 

As witness our hands and seals this _____ day ofNovember 2008. 

Robert W. Lange 

____~-----------------(SEAL) 
Karen O. Lange 

State of Maryland) 
To wit 

County of Baltimore) 

I HEREBY CERTIFY THAT ON THIS day of ,2008, before me a 
Notary Public of the State of Maryland, in and for Baltimore County, personally appeared Robert W. 
Lange and Karen O. Lange, known to me or satisfactorily proven to be the persons whose names are 
subscribed to the within instrument, and acknowledge that they executed the same for the purposes 
therein contained, and in my presence signed and sealed the same. 

IN WITNESS WHEREOF, I hereunto set my hand and Notarial Seal: 

NOTARY PUBLIC 

My Commission Expires: 
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MAAY'LAND 

I' 

JAMES T. SMITH, JR. 	 WILLIAM J. WISEMAN m 
County Executive Zoning Commissioner 

July 31, 2008 

Robert W. Lange 

Karen O. Lange 

1718 Glencoe Road 

Glencoe, Maryland 21152 


RE: PETITION FOR VARIANCE 

N/S Glencoe Road at its Intersection w/Shermantine Lane 

(1718 Glencoe Road) 

10tll Election District - 3rd Council District 

Robert W. Lange, et ux - Petitioners 

Case No. 2008-0528-A 


Dear Mr. and Mrs. Lange: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. The 
Petition for Variance has been granted with restrictions, in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal 
to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

ISEMAN, III 
Zoning Commissioner 


WJW:dlw for Baltimore County 

Enclosure 


c: 	 Bruce E. Doak, Gerhold, Cross & Etzel, Ltd., 320 East Towsontown Boulevard, Suite 100, 
Towson, MD 21286 

W. Craig Kenney, 1716 Glencoe Road, Glencoe, MD 21152 
Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, ~uite 106, Towson, MD 21204 
Code Enforcement Division, Department ofPermits and Development Management (DPDM) 
People's Counsel; DPDM; File 

Jefferson Building 1105 West Chesapeake Avenue, Suite 1031 Towson, Maryland 212041 Phone 410-887-38681 Fax 410-887-3468 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov
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IN RE: 1718 Glencoe Road * BEFORE THE 
PETITION FOR VARIANCE 

* ZONING COMMISSIONER 
Property Owner: Robert E Lang and 
~~L_ * FOR BALTIMORE COUNTY 
10th Election District, 3rd Councilmanic District 

* Case No. 2008-0S28-A 

****************************************************************************** 

MEMORANDUM OF PROTESTANT. W. CRAIG KENNEY 

Now comes W. Craig Kenney, Protestant, who appeared and testified at the aforesaid 

hearing on July 22, 2008 before The Honorable William Wiseman, Zoning Commissioner. 

Undersigned counsel has been retained, post hearing, to summarize Protestant's reasons for 

opposing the Variance. 

PREAMBLE 

The Petitioners, who are the property owners, own an 11.00 acre parcel on which was 

previously improved as a large, 2-story frame dwelling with an in-ground pool. They propose to 

place approximately 200 feet in front of their home and adjacent to a long access driveway in 

their front yard, a self-described "bam." The Protestant, W. Craig Kenney, owns adjacent 

property and has submitted photographs at the hearing indicating that his property recently 

appraised for 2.45 Million Dollars. He believes the very large visible "bam" will devalue his 

property. A review of the Petitioners' footprint, without elevations shown of the proposed bam, 

indicates it very much resembles a 2-story residential building with a roof pitch between 5/12 or 

6/12 which would yield an interior ceiling height of 18 to 20 feet, which would certainly allow a 

second floor to be added in the future. On the footprint shown, amenities for this "bam" include 

a wood stove, large fireplaces, indoor bath and outdoor shower, and kitchen. Another amenity is 

a large open porch, so labeled by the Petitioner. There appears to be on the drawing, although 



• • 
not labeled, another fireplace. The land is zoned RC-2. Artist's renderings admitted as 

Petitioners' Exhibit 5 also indicate four large side-by-side glassy doors centered along the vista 

wall of the ''bam'' as well as two other windows on that same side above. That Exhibit also 

labels one of the rooms called a "porch" on the site plan as a "sunroom." Petitioners' Exhibit 5 

also details a kitchen, bath and outdoor shower. 

According to information contained with Petition or testimony given at the hearing by the 

engineer, Bruce Doak, of Gerhold Cross & Etzel, Limited, Registered Professional Land 

Surveyors, the property was part of a subdivision which occurred in 1980. As RC-2 regulations 

were enacted in 1979, antedating this subdivision, and because the property has been zoned RC-2 

from that time to the present, the legislative Statement of Findings found in BCZR I.A.Ol.I(a) 

are worth reviewing. The legislative findings frown upon scattered development containing 

productive agricultural land, urban infusion into productive agricultural areas and, most 

importantly, acknowledge that Baltimore County has been unable to effectively stem the tide of 

new residential subdivisions in productive agricultural areas. With that backdrop, the 

Petitioners' request for an accessory structure ''bam'' under BCZR lA.01.2(b)(9) does not fit any 

of the enumerated accessory uses or structures permitted by right in a RC-2 zone. The bam, as 

described and its proposed uses from the Petitioners and their agents, does not seem to meet the 

criteria ofany agricultural support issues set forth in BCZR 1.A.Ol.2( c)(29) as enumerated 

therein. To cut to the chase, the Petition for Variance met with both County agency opposition, 

as well as that of Mr. Kenney. 

DEPRM, through Mr. Lippincott, submitted several comments seriatim, principally 

pointing out one or more of the following points. The Petitioner had a parallel request pending 
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before the AG Board for a tenant house and barn, which was to be decided by the AG Board on 

the July 29, 2008. The plan showed a kitchen, bath and outdoor shower which Mr. Lippincott 

found to be inappropriate in an RC-2 zone since the putative tenant houselbarn was located in 

close proximity to the main house on the property and that the owner had requested, before the 

AG Board, a clubhouse. 

Mr. Lippincott then pointed out correctly that BCZR 1.A.01.3(b)(4) limits the number of 

dwelling on an RC-2 zone of this size to one, whereas the "barn" may over time morph into a de 

facto second dwelling. Mr. Lippincott opined that the longstanding Baltimore County 

administrative interpretation in practice regarding resource conservation and RC-2 zones in 

particular was to reduce development in rural areas as set forth in the legislative findings of the 

County Council in adopting the RC-2 zone. He further stated the administrative practice was not 

to permit accessory buildings to have full kitchens and full baths since that would equal a 

building which could be used as the functional equivalent of a residence with no reasonable way 

for the County to prevent sam~. He requested that the kitchen, bathroom, and outdoor shower be 

stricken from the building plan. Of similar note, the Office of Planning for Baltimore County 

suggested that the request for a kitchen, bath and outdoor shower would make it a residence and 

should not be allowed on the premises. 

Turning to Mr. Kenney's protest and what occurred at the hearing, the Petitioners' request 

was for variance relief to allow a structure 25 feet in lieu of the allowable 15 feet per BCZR 

400.3. That section reads as follows verbatim: 

400.3. The height of accessory buildings, except as noted in section 3, shall not 
exceed 15 feet. Further, whether or not specifically requested, under 400.1, 
accessory buildings in resident zones, other than farm buildings regulated by 
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section 404, shall be located only in the rear yard and shall occupy not more than 
40% thereof. There are exclusions and exceptions not applicable here where 
buildings are attached: 

The provisions of section 404, entitled "Farm and Agricultural Operations" under the BCZR, are 

plainly, based on the testimony presented at the hearing by Petitioners and Petitioners' 

representatives, inapplicable. That section deals with limited acreage, wholesale flower farms, 

horticultural nurseries and landscape service operations. As that was not even requested by the 

Petitioners or their representatives, even with the qualifying preface, "Once upon a time," the 

-. 

focus should turn to the provisions of section 300, which is titled "Exceptions to Height and Area 

Requirements." 

Section 300.1 does not apply to barns and silos, grain elevators or other accessory 

agricultural buildings. However, that same section goes on to limit that any such permitted 

structure, under the height exception, shall not have a horizontal area greater than 25% of the 

roof area of the building. Under the Petitioners' plan, that limitation is ignored and violated with 

the high pitch to the roof which allows a second story. 

Turning next to section 101 of the BCZR definition section, that section defines accessory 

building as "one which is subordinate and customarily incidental to and on the same lot with a 

main building. A trailer shall not be considered an accessory building. A structure connected to 

a principal building by a covered passageway or with one wall in common shall not be 

considered an accessory building." Further, because a bam is not defined in the definition 

section, its definition would be taken from Webster's Third New International Dictionary of the 

English Language Unabridged under section 101 as stated in the second paragraph. In the 

hearing, the Petitioners' representative, Mr. Doak, asserted that the bam will be used for 
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agricultural purposes and picnics. He further asserted the barn will not be used as a residence or 

for sleeping. He further stated the Petitioners intended to use the structure to store machinery 

such as their tractor. The enumerated tractor shed represents, essentially, the 220 foot square 

adjacent to the fireplace main room and porch for this structure, which measures 66 'lS. feet long 

and 21 feet wide. The percentage applicable to farm-related business is the tractor shed. On the 

footprint of the proposed barn, no access points were shown. On Petitioners' Exhibit 5, the doors 

and glassy area seem to apply to the party room/portion of the "barn" and it is to the party 

room/portion of the "barn" that the kitchen, indoor bath and outdoor shower were appended. 

There is an exceedingly ample sized porch or sunroom, depending on whether one is looking at 

the site plan detail or the Petitioners' Exhibit 5 detail, measuring 12 feet by 21 feet focused on 

the wood stove/fireplace. Turning to the RC-2 regulations, this attempt at an end run by the 

Petitioners to attempt to fool the Commissioner into calling a second residential dwelling a barn 

appears to run afoul ofBCZR lA.01.3(b), "Area Regulations", (b)(I), "Subdivision Lot 

Density". 

That section states "no lot ofrecord line within an RC-2 zone having a gross area ofless 

than two (2) acres may be subdivided. No such lot having a gross area between two (2) and a 

hundred (100) acres may be subdivided into more than two (2) lots total and such a lot having a 

gross area of more than a hundred (100) acres may be subdivided only at the rate ofone (1) lot 

for each fifty (50) acres ofgross area." In this situation, none of the requested relief is titled or 

petitioned as a minor subdivision. 

This is, by all appearances and in accordance with the testimony of Petitioners' 

representative and one of the Petitioners' owners who was present at the hearing, a bare request 
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for a defacto subdivision. That is expressly prohibited by BCZR section lA.01.3(b)(4) entitled, 

"Principal Dwellings Per Lot." That section states "no more than one (1) principal dwelling is 

permitted on any lot in an RC-2 zone." 

The request by the Petitioners was intended to be supported by the Petitioners' 

representative's answers to questions. When asked by Mr. Kenney what agncultural use the 

Petitioners is or will undertake, the representative answered, "Her children are woodsy." When 

asked if she owns a tractor which could be placed in the tractor shed, he answered, "No." When 

asked what the ceiling heights would.be, the professional land surveyor representative stated he 

does not know. 

LEGAL ARGUMENT 

According to the testimony of the Petitioners' representative, the Petitioner, Mrs. Lang, 

and/or Mr. Kenney, there was nary a mention of uniqueness which is a peculiar condition 

applicable to the land or structure to militate extraordinary zoning relief as requested by a 

variance on the basis of a peculiarity of the land or structure under BCZR section 307. As was 

explained by the Court of Special Appeals in Cromwell v. Ward, 102 Md. App. 691,651 A.2d 

424 (1995), which interpreted the Baltimore County Zoning Regulation section 307 variance 

statute, "the granting of a variance from height restrictions on an auxiliary building was ~bitrary 

and illegal where the subject site was not in any way peculiar, unusual or unique when compared 

to other properties in the neighborhood and thus was not disproportionately affected by height 

restriction; self-created hardship arising from owner's failure to disclose height dimensions in 

applying for a permit and construction ofbuilding in nonconformity were self-imposed or created 

hardships that could not support a variance." 
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In summary fashion, the burden, which falls on the Petitioner, to establish uniqueness was 

not even attempted to be met. There is no testimony, showing of or claim that this property is 

unique when compared to other properties. The property is prohibited under the area 

requirements from having an accessory building over 15 feet without such a showing; and there 

was no practical difficulty or hardship presented by the property owners to explain the nature or 

extent of any hardship claimed if they were not allowed to build a barn over 15 feet in height as 

an accessory bUilding. Given the testimony at the hearing that the property owner doesn't even 

own a tractor, the need for a barn of 25 feet when there was no recitation or representation ofany 

farming activity of any kind going on on the property would seem to indicated that the 

Petitioners' need to store agricultural air could be met as well by a IS-foot high building as a 25­

foot high bUilding. More to the point, the accoutrements and amenities proposed for this party 

"barn", including a spacious sunroom, kitchen, bath and outdoor shower indicates that after a 

tough day of not farming, the non-farmer would then have a place to cook up the vegetables they· 

didn't grow in their kitchen or cook up the cattle or sheep parts not raised in the kitchen after 

taking first an outdoor shower to wash off the grimy air created by non-farming, That, ofcourse, 

could be followed by a leisurely soak at the indoor bath before enjoying a respite from the 

arduous non-farming activities engaged inbefore one or more ofthe fireplaces while overlooking 

the vista presented by the concentration ofglass doors and windows in the party "barn". 

This Petition cannot pass either the sniff test or the laugh test and should be summarily 

denied.. There is no showing or representation by the property owners of any practical difficulty 

other than not being able to build a second residence because of those super strict RC-2 

regulations which were designed as stated by the County Council in its legislative statement of 
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policy to prevent residential proliferation and sprawl in prime productive RC-2 lands. 

Apparently there was no attempt to describe or define the soils onsite as to their agricultural 

utility or usefulness. That would be particularly significant since there was; no apparent farming 

being done here in the latter halfof the 20th century or at least since the residence and in-ground 

pool had been built. 

If this was a civil lawsuit, it would be subject to sanctions for being frivolous as itwas 

neither brought nor maintained in good faith by the Petitioners. 

Mr. Kenney appends his photos showing his house and property and views of the 

Petitioners' property including the party "bam" site. 

CONCLUSION 

The Variance should be denied for the reasons aforesaid. 


Respectfully submitted, 


\i\.u~T~ 
Michael P. Tanczyn 
606 Baltimore A venue, Suite 106 
Towson, MD 21204 
(410) 296-8823 

Attorney for W. Craig Kenney, Protestant 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this "';)~day of July, 2008, a copy of the foregoing was 
mailed to Robert E. Lang and Karen Lang, 1718 Glencoe Road, Glencoe, MD 21152, Petitioners 
and to Peter Max Zimmerman, Esquire, People's Counsel for Baltimore County, Room 204, 105 
Chesapeake Avenue, Towson, MD 21204. 

Michael P. Tanczyn 

- 8 ­



·,,\, Pe"-tion for "ariance 
to the Zoning Commissioner of Baltimore County 

for tbe properc:' loc:lted at 17 Ie GL ~NCOe. It.J) 

?,hleh is presell tly zoo ed --,g~C.:.....:L~_____ 

'his F e!iti?" shall be filed with the Depa~..'Tl!nt of ?ermits and De'l!!loj:)ment Manas;ement. Tr.! :.:r.c=!"!;;~:c. ::;::: 
c·JI:-::~~3i er :.~e ;r:;s!7! s::1.:a:a In aclt~,cr= C:!Jr.rl and ·.vr.i:~ is casc;-i:=d :n ~*j= ~=s:::;!.;c:-: cr.~ ;!a~ a\.2·:~e·: :'is;"::: !:-.: 
r:-:a:! a ;::ai\ :'::~:. h=r;~y ;:a:to:1 r;;i' a Va:ia:1::= fi"cm S:c:':c::(s, .":;;,EE ATT Ac..HED t-t CO. I '" "-\ 00:5 1¢czR,. 

cf:he Z::ning F.e;t.:laticns of aaltir.;ere Cour:t'j. to t~e zeroing law of Saltir::cra County. fer the rellewing reas:r.s: (inc::~:= 
hardship or prac:ical diffic:.Jlty) 

Pro~e:."! is :0 I:e~csted and advertised as ~res::t.bed by the toning regulations. 

I, or we. a;ree. ta pay ex::enses of above Varianc!. 3d'lertising. pesting. etc. and !ur-.her agret!! 10 ar.d are to be bcur.ded by the :::nir.; 

regulations and res:ri~ior.s of 8altimcre County acopted pursuant to the zoning law for Baltimore County. 


INVe do solemnly declare and affirm. under the per.alties of 
pe~ury. that l/we are t!'1e legal owner(s) of the pro;:erTl whic:a 
is the subject of this Petition. 

Contract Purchaserltessee: Lega/Owner(s): 

Name· Type or PM 

Signatl.lre 

A4cress Telecncne No. 

C.ry State 

Attorney ForPetitioner: 

Name - Ty;:e or PIIII 

Aclcress Tele;::lhcne N:. 

Z IIS2. 
Zip cCc'i'"Slate 

Representative to be Contacted: 
Ssnal!.:re G E.C IioL'4 c ~OS~ 4 ETZELI 

Bi< UCIC. tx:>AK CJCL G,G, J e, 

i Ilel)none No. MCOre$.l ieles::none NO. 

TOLJSoJJ .{D Bl.3-Y470 
City Stata llpc~c. City St.a:a Zip Cece 

OFFICE USE ONI.Y 

Ca~e No'. IZ..O 0 ~ - 0 S :z..&- -A' ESTIMATED LENGTH OF HEARING --- ­
UNAVAILABLE FOR HEARING . , 

~~~....eviewed By SF bClte ..sf] {68= 
~"ls't;1 

HDate q; - \. --cs p "7 :?!::!!!!_ 

Iy. ~m e znr 

http:C:!Jr.rl
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VARIANCE REQUESTED 
1718 GLENCOE ROAD 

TO PERMIT AN ACCESSORY STRUCTURE (BARN) WITH A HEIGHT OF 25 
FEET IN LIEU OF MAXIMUM 15 FEET ALLOWED PER SECTION 400.3 OF THE 
RC.Z.R. 

TO PERMIT AN ACCESSORY STRUCTURE (BARN) IN FRONT OF THE YARD IN 
LIEU OF REAR YARD ALLOWED PER SECTION 400.1 OF THE B.C.Z.R. 



• • Gerhold, Cross & Etzel, Ltd. 
Regislered Professional Land Sun'eyors • Eswblished 1906 

~~~e=~~Su~il~e~;;:~;";;wsontow"n"'-=u::~ : Towson. Maryland 1-;~;; 
Phone: (410) 823-4470 • Fax: (410) 823-4473 • www.gcelimiied.com 

May 8, 2008 

ZONING DESCRIPTION 

LANGE PROPERTY 


1718 Glencoe Road 

Baltimore County, Maryland 


All that piece or parcel of land situate, lying and being in the Tenth Election District, 
Third Councilmanic District of Baltimore County, Maryland and described as follows to wit: 

Beginning for the same at the intersection of the centerlines Shermantine Lane and 
Glencoe Road, running southeasterly along the centerline ofGlencoe Road 380', thence running, 

1) North 59°35'3 t" West 184.49 feet, 

2) North 03°35'3 t "West 620.40 feet, 

3) North t 5°35'3 t" West 87.55 feet, 

4) North t5°35'3l" West 24.24 feet, 

5) North 27°40'31" East 5 t 8.89 feet, 

6) South 62°19'29" East 558.37 feet, 

7) South 26°23'29" We!,?.! 1098.60 feet, 

8) South 26°23'29" West 41.05 feet. to the poi.nt of beginning. 


Containing 11.0 acres of land, more or less. 

Note: This description only satisfies the requirements of the Office of Zoning and is 
not to be used for the purposes of conveyance. . 

http:www.gcelimiied.com
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. '. COR~ECTED NOTICE 

'OF.ZONltll! HEARING 

. TfieZ6nlng'COmmi~ioher of 
'Baltimore· County; by lIutllorlty
oUne ZoniligAct and'Regula­
tions IlI'Baltlmore Courity will 
hold·a .publlc hearlng"in-Tow­
soh, Maryland on. the property 

, 	Identiliedhereln aSloliows: . ' .... 
Cilse:';1 2008~0528"A': .'., 
'jl~8 Gtart"coe, Road", .).... ," 
NI!!lde .of.; Glencoe Road at ·a 

.	distance. :01380'..south of 
Shermanllne !,ane \', . 
,10th .Election District 

. ,.3rd Couflcllmillilc DistriCt·, . : '. 
): .Robert '&Ka: 

.Varlanc.:, o.~~~~j(~n·a~c~s-

.·silrystrileture·, (barn) .~ith a 
helght:ol '251 feet In' lieu' of the 
fnaxJmurri;15 le8t:allowed' per 

.,*)Ioh 4QO.3,.oft~~·BP.~~,~,To 
:parmlt/an (accessory'structure 
: ,(barn)I,Q,front oft~~: Y,a,rdln 
.!lau,of raary~rd. .' '." . 
: .Hairlng: JU88day;July 22, 

2008'81:9:00 .a.m. ··.In·Room 
104,'.lefleraon Building, ,105' 
W;."Chaiiapaaktl :','Avliiiu'i'
towSOn 21204,. ~ ..~:, .~ 
" '. ,; , .,' .. 

WILLIAM:rWISEMAN;III:;' '. 
Zonlng.Crimmlssloner.tor., ~, 
BaltlmoreCbunty:.:.: ." . 
,~..:NOTES::·(1) 'Hearings. ,are 
,t.la'ndleapped. AccesSible;.: for 

. :speclal :<. <aCcommodations 
, 	Please 'iContact the .Zoning 

COmmissioner's:' OffiCe·'· at,
:(410) 887,:1386.' '.>~ .... 

,'(2) ~Forln1ormatlon concern~ 
'. lng" the":FHil ,and/or ,Hearing, 

'Contaet·.the,ZonlngRevlaYlOf­
'flce'at (410) 881-3391.' . 
;JT 7/619'JOIY,8 ',.' H~856 I 

J • -" • 

CERTIFICATE OF PUBliCATION 

7,1 [0 1 ,2olli 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _.l...-_s~sive weeks, the first publication appearing 

on ----f-+.l{..........,S/--1,2~

I 

r)fThe Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISING 




• • Gerhofid, Cro§s & EtzeH, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 Eas! Towsontown Boulevard 

Phone: (410) 823·4470- Fax: (410) 823-4473 ­

CERTIFICATE OF POSTING 


BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING, ROOM 111 
111 WEST CHESAPEAKE AVE. 
TOWSON, MARYLAND 21204 

ATTENTION: KRISTEN MATTHEWS 

LADIES AND GENTLEMEN: 

• Towson, Maryland 21286 
www.gcelirnited.com 

RE: CASE# 2008-0S28-A 
PETITIONER/DEVELOPER: 
Robert & Karen Lange 
DATE OF HEARING: 7/22/08 

THIS LEITER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY 
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE-PROPERTY LOCATEDAT 

(see page 2 for full size photo) 

z o 
c 
UJ 
I ­en o 
Q. 

LOCATION: 
1718 Glencoe Road 

SIGNATURE OF SIGN POSTER 

Bruce E. Doak 

GERHOLD, CROSS & ETZEL, lTD 

SUITE 100 


320EAST TOWSONTOWN BLVD 

TOWSON, MARYLAND 21286 


410-823-4470 PHONE 

410-823-4473 FAX 


http:www.gcelirnited.com












• 
MARYLAND 

June 4,2008
JAMES T. SMITH, .JR. TIMOTHY M. KOTROCO, Director 
County Executive Departmenl of Permits and 

Development Management NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: . 

CASE NUMBER: 200S-052S-A 
1718 Glencoe Road 

Nlside of Glencoe Road at a distance of 380' south of Shermanline Lane 

10th Election District - 3rd Councilmanic District 

Legal Owners: Robert & Karen Lange 


Variance to permit an accessory structure (barn) with a height of 25 feet in lieu of the maximum 
15 feet allowed per section 400.3 of the BCZR. To permit an accessory structure (barn) in front 
of the yard in lieu of rear yard. 

Hearing: Wednesday, July 16, 2008 at 11 :OO.a.m. in Room 102, Jefferson Building, 

105 W. Chesapeake Avenue, Towson 21204 


.~~ ~tou> 
TimothY~~~oco 
Director 

TK:klm 

C: 	Robert & Karen Lange, 1718 Glencoe Road, Glencoe 21152 

Gerhold, Cross & Etzel, 320 E. Towsontown Blvd:, Ste. 100, Towson 21286 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 

APPROVED POSTER ON THE PROPERTY BY TUESDAY, JULY 1, 200S. . 


(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review ICounty Office Building 

111 West Chesapeake Avenue, Room III ITowson. Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov


TO: 	 PATUXENT PUBLISHING COMPANY 
Tuesday, July 1, 2008 Issue - Jeffersonian 

Please forward billing to: 
Bruce Doak 
Gerhold, Cross & Etzel 
320 E. Towsontown Blvd., Ste. 100 
Towson, MD 21286 

410-823-4470 


.NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 200B-052B-A 
1718 Glencoe Road, 
N/side of Glencoe Road at a distance of 380' south of Shermanline Lane 
10th Election District - 3rd Councilmanic District 
Legal Owners: Robert & Karen Lange 

Variance to permit an accessory structure (barn) with a height of 25 feet in lieu of the maximum 
15 feet allowed per section 400.3 of the BCZR. To permit an accessory structure (barn) in front 
of the yard in lieu of rear yard. 

. 	 . \ 

Hearing: Wednesday, July 16, 2008 at 11 :00 a.m. in Room 102, Jefferson Building, 
10 	 . Ches eake Avenue, Towson 21204 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



Gerhold, Cross & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsontown Boulevard • Towson, MD 21286 

Phone: (410) 823-4470 • Fax: (410) 823-4473. www.geelimited.eom 

June 13, 2008 

Timothy Kotroco, Director 
Department of Permits and Development Management / . I I 
111 West Chesapeake Avenue I) ~y.Ml . ~rp~ 
Towson, MD 21204 ~rl t/ ~(l{)-U 

<Of' y.-: )L.
Re: Case 2008-0528-A . ) ­

Dear Sir, 

I will be representing Mr. and Mrs. Lange in the zoning hearing scheduled for 

July 16, 2008. I have a long standing conflict and can not attend a hearing that 

week. I ask by way of this letter to have the hearing re-scheduled to July 21.22, 

24 or 25, 2008. Thank you for your consideration of this request. 


/!L£{J/ 
Bruce E. Doak 

Principal 


www.geelimited.eom
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TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, July 8, 2008 Issue - Jeffersonian 

Please forward billing to: 
Bruce Doak 
Gerhold, Cross & Etzel 
320 E. Towsontown Blvd., Ste. 100 
Towson, MD 21286 

410-823-4470 


CORRECTED NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 200S-052S-A 
1718 Glencoe Road . 
N/side of Glencoe Road at a distance of 380' south of Shermanline Lane 
10th Election District - 3rd Councilmanic District 
Legal Owners: Robert & Karen Lange 

Variance to permit an accessory structure (barn) with a height of 25 feet in lieu of the maximum 
15 feet allowed per section 400.3 of the BCZR .. To permit an accessory structure (barn) in front 
of the yard in lieu of rear yard. 

Hearing: Tuesday, July 22, 2008 at 9:00 a.m. in Room 104, Jefferson Building, 

ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

105 W. Chesapeake Avenue, Towson 21204 

WILL M J. WISEMAN III 



· 	 . 

DEPARTMEN~F PERMITS AND DEVELOpAIT MANAGEMENT 
ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 


Th.e Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) .and· placement of it notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. . .. 

Zoning Review will ensure that the legal· requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 


Item Number or Case Number: 


Petitioner: Q. r::P-tt-a L--O Cp-o~~. 

Address or Location: 

PLEASE FORWARD ADVERTISING BILL TO: 

Name Ie:- frr (L e'IV <9. L- A-N G-e If f2-o 6e (2..:j' vJ. 1-A-N G-e:­

rr L . /2eA..AAddress: ,7 I 8 \.::T 	 E' /\.J C 0 e . .....:.J 

) 
1'1 f) , 

Telephone NLJmber: 

Revised 2/20/98 ~ SCJ 

-9­
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BALTIMORE COUNTY, MARYLAND 
Board of Appeals of Baltim01:e County 
Interoffice Correspondence 

TO: Larry S. 

Wendell 

Bob 


DATE: April 27, 2009 

FROM: Theres/i 

RE: Memos - Lange , , _ 

e= ......if Fe tw,a.;; ... 

Attached are the Memos in Robert W. and Karen Lange . 

. The matter is set for Public Deliberation on Tuesday, May 26, 2009. 

Thank you. 


T© 




e 	 ' t 

QIounfu ~oarh of ~JlJltaIs of ~aItimort. ounfy 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887-3180 

FAX: 410-887-3182 


Hearing Room #2, Second Floor 
Jefferson Building, 105 W. Chesapeake Avenue 

March 26, 2009 

NOTICE OF DELIBERATION 

CASE #: 08-528-A IN THE MATTER OF: Robert and Karen Lange- Legal Owners IPetitioners 
1718 Glencoe Road, Glencoe, MD 21152 
10th Election District; 3'd Councilmanic District 

Having concluded this matter on 3/17/09; public deliberation has been scheduled for the 
following date Itime: 

DATE AND TIME 	 TUESDAY, MAY 26, 2009 at 9:00 a.m. 

LOCATION 	 Hearing Room #2, Jefferson Building 
105 W. Chesapeake A venue, Second Floor 
(adjacent to Suite 203) 

NOTE: Closing briefs are due on Friday, April 24, 2009, no later than 4:00 p.m. 
(Original and three [31 copies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, 
ATIENDANCE IS NOT REQUIRED. AWRITIEI:'J OPINION 10RDER WILL BE ISSUED 
BY THE BOARD AND A COPY SENT TO ALL PARTIES. 

AdministratorTheresa R. 

c: 	 Counsel for Petitioner / Applicant : Howard L. Alderman, Jr., Esquire 
Petitioner 1Applicant : Robert W. and Karen O. Lange 

Counsel for Appellant I Protestant : Michael P. Tanczyn, Esquire 

Appellant I Protestant : W. Craig Kenney 


Bruce Doak, GC & E 

Office of People's Counsel 

William 1. Wiseman III IZoning Commissioner 

Pat Keller, Planning Director 

Timothy M. Kotroco, Director IPDM 

Nancy West, Assistant County Attorney 

John E. Beverungen, County Attorney 




Qloullt~onrb of l\ppcn[s ;'f :Bnltimott !utU 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887 -3180 

FAX: 410-887-3182 


Hearing Room #2, Second Floor 
Jefferson Building, 105 W. Chesapeake Avenue 

December 29,2008 

NOTICE OF ASSIGNMENT 

CASE #: OS-52S-A / IN THE MATTER OF: Robert and Karen Lange- Legal Owners /Petitioners 
1118 Glencoe Road, Glencoe, MD 21152 

. 10th Election District; 3'd Councilmanic D'istrict 

8/l/08 --: ZC Order GRANTING (w/restrictions) Petition for Variance to permit, pursuant to 
Sections 400.1 and 400.3 of the BCZR an accessory structure to be located in the front yard ilo 
rear yard, with a height ~' il<i'permitted'15 ft. . 

ASSIGNED FOR: TUE§DAY, MARCH 17, 2009 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney, 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 


Theresa R. Shelton 

Administrator 


c: Counsel for Petitioner / Applicant Howard L. Alderman, Jr., E-s-qu-i-re- / 
Petitioner IApplicant Ro ert aren O. Lange 

Counsel for Appellant I Protestant 
Appellant I Protestant 

Bruce Doak, GC & E 

Office of People's Counsel 
. William J. Wiseman III IZoning Commissioner 
Pat Keller, Planning Director 

. Timothy M. Kotroco, Director IPDM 
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Page 1 

1 IN THE MATTER OF: * .BEFORE THE 


2 ROBERT and KAREN LANGE - * BALTIMORE COUNTY 

::~T 

3 Legal Owners/Pe tioners * BOARD OF APPEALS 


4 1718 Glencoe Road, * CASE #: 08-528-A 


5 Glencoe, Maryland 21152 March 17, 2009
* 

6 10th ion rict * 

7 3rd Councilmanic Dis ict * 

8 * * * * * 

9 The above-entitled matter came on for hearing 

10 be the County Board of Appeals of Baltimore County at 

11 Hearing Room #2, Second Floor, fferson Building, 105 W. 

12 Chesapeake Avenue, Towson, Maryland 21204, 10 a.m., 

4
13 March 17, 2009 . 


.~ ·14 * *
* * * 

15 


16 


17 ORIGINAL 
18 

19 

20 


21 Reported by: Carolyn E. Peatt 


.. " Towson Reporting Company GORE BROTHERS Whitman Reporting-Rockville 
410-828-4148 410-837-3027 301-279-7599 
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BALTIMORE COUNTY 

MARYLAND 

JAV!ES T. SV!ITH, JR. TIMOTHY M. KOTROCO, Director 
County Executive Department of Permits and 

Development Management 

July 15,2008 
Robert & Karen Lange 
1718 Glencoe Rd. 
Glencoe, MD 21152 

Dear: Robert & Karen Lange 

RE: Case Number 2008-0528-A, Address: 1718 Glencoe Rd. 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on May 09, 2008. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc:) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments 'will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 

commenting agency. 


Very truly yours, 

r~.. tJ:JlJ)....~..;,.... 
, 1 .. ....,.. . . . .';. 

, ­

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:lnw 

Enclosures 

c: People's Counsel 
Bruce Doak: Gerhold, Cross & Etzel, 320 E. Towsontown Blvd. Ste. 100, Towson, MD 21204 

Zoning Reviewl County Office Building . 
111 West Chesapeake Avenue, Room 111 ITowson. Maryland 212041 Phone 410-887-3391 1 Fax 410-887-3048 

. www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


MARYLAND 

.!AMES T SMITH, JR. JOHN'.!. HOHMAN, Chief 
County Executive Fire Department 

May 20, 2008 

county Office Buil , Room 111 
Mail Stop #110.5 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review planners 

stribut'ion Meeting May 19, 2008I 

Item No,: 518, 520 530, and 532-534. 

Pursuant to your t, the referenced plan(s) have been reviewed by 
this Bureau and the comments below are applicable and requi to be. 

or incorporat into the final plans for the property. 

The Fire Marshal's Office has no comments at this time. 

Don W. Muddiman, Act Lieutenant ..' 
re Marshal's Office 

(Office)410-887-4880 
MS 1102F 

cc: 

700 East Joppa Road ITowson, Maryland 21286-5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


BALTIMORE COUNTY, MARYLAl'iD 


INTEROFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director 
Department of Pennits & 
Development Management 

DATE: May 21,2008 

FROM: Dennis A.Ke~dy, Supervisor 
Bureau of Deve)opment Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 
For May 26, 2008 
Item Nos. 08-520, 521, 522, 523, 524, 
525, 526, 527, 528,532, 533, and 534 

The Bureau of Development Plans Review has reviewed the subject-zoning 
ltems, and we have no comments. 

ZAC-052 J200S-NO COMMENTS 
DAKCENlrk 
cc File 



BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director 
. Department of Permits and 

Development Management 

DATE: June 3, 2008 

FROM: Arnold F. 'Pat' Keller, III 
Director,.Office of Planning 

SUBJECT: 8-528 -:-Variance 

The Office of Planning does not oppose the petitioner's request to permit an accessory structure 
(barn) with a height of 25 feet in lieu of the maximum permitted 15 .feet provided the following 
conditions are met: 

1. 	 The petitioner or subsequent owners shall not convert the subject accessory structure into 
a dwelling unit or apartment. The structure shall not contain any sleeping quarters, living 
area, kitchen or bathroom facilities . 

. 2. The accessory structure shall not be used for commercial purposes. 

For further information concerning the matters stated herein, please contact Jessie Bialek at 410­
887-3480. 

AFKJLL: eM 

W:IDEVREV\ZACII!-S28.doc 



Martin O'Malley, Governor I 
I

John D. Porcari, Secrecarv 

Anthony G. Brown, Li Governor Neil 1. Pedersen, Adminislralor 


Ms, Kristen Matthews RE: Baltimore County 
Baltimore County Office Of Item No.e-'::;ZB-A 
Permits and Development Management \ 71 S G",E.~c.oe.~t> 
County Office Building, Room 109 l A..~ CA.;;' Y .. ~e..e.\I.(, 
Towson, Maryland 21204 ~"oM'U\ ~'T1U.\w·&.. \f.a»-tJC£ 

Dear Ms, Matthews: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Admiriistration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. EI.c; 2.8-A .. 

Should you have any questions regarding th is matter, please contact Michael Bai ley at 410-545­
2803 or 1-800-876-4742 extension 5593. Also, you may E-mail himat(mbailey@sha.state.md.us). 

Very truly yours, 

~S)
~ Steven D. Faste" Ct}f 
'fo~ Engineering Access Permits 

. Division 

SDF/MB 

- My telephone number/toll-free number is ___________ 

lv/ary/and Relay Service for Impaired Hearing or Speech: 1.800.735.2253 Statewide Toll Free 

Sireel Address. 707 North Calvert Stred ' Baltimore. Marvland 21202 . Phone: 410.545.0100 . w\Vw m~rvl~nrlm~(h rnm' 

mailto:himat(mbailey@sha.state.md.us
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BAL TIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination ;n.Iv 

DATE: June 4,2008 

SUBJECT: Zoning Item # 08-S28-A 
Address 1718 Glencoe Road 

Lange Property 

Zoning Advisory Committee Meeting of May 19,2008 

__ The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item .. 

~	The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

-==-- Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 ofthe Baltimore County Code). 

~	Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

__ Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and 
other Sections, of the Baltimore County Code). 

Additional Comments: 
. The structure is not to be used for residential purposes. Ws. Lippincott; Agricultural 
Preservation / 

Reviewer: Regina Esslinger 	 Date: June 3, 2008 

S:\Devcoord\ I ZAC-Zoning Petitions\ZAC 2008\ZAC 08-528~A 1718 Glencoe Road.doc 



BALTIMORE COUNTY, MARYLAND 


ENVIRONMENTAL PROTECTION & RESOURCE MANAGEJvIENT 

Inter-Office Correspondence 

TO: 	 William Wiseman DATE: July , 2008 

FROM: 	 Wally Lippincott, Jr~ 
SUBJECT: 	 Zoning Petition # 08-S28-A 

1718 Glencoe Road 
Lange Property 

A revised comment was submitted on July 18,2008 indicating that this property was also 
the site of a request for a tenant house through the Baltimore County Agricultural Land 
Preservation Board. This was an error, while in close proximity to the property making . 
the request, it is not 'the same property. . 

This request raises concern as BCZR lAO!.3 BA. limits the number of dwellings in an 
RC 2 zone to one. The RC zones and the RC 2 zones were created to specifically reduce 
the amount of devetopment in the rural area and the limitation on the number of 
dwellings on a property regardless of the is a vital component of the growth 
management. 

The focus of these comments is on the request for a kitchen and a bathroom in an 
accessory building. It has been the administrative practice not to permit accessory 
buildings to have full kitchens and full bathTOoms because with those facilities the 
building can be used for residential purposes with no reasonable way to prevent such a 
use. 

. 	 . 

It is recommended that a request for a full kitchen and full bathroom be denied, but there 
is no opposition to limited facilities such as a sink and toilet for the bathroom arid sink 
and refrigerator but no cooking appliances. Furthermore, it is recommended that a 
statement indicating that this building shall not be used for residential purposes should be 
in the order and recorded in the land records of Baltimore County. 

c. Bruce Doak, Gerhold, Cross & Etzel 

I 



BALTIMORE COUNTY, MARYLAND 


Inter-Office Correspondence 


TO: Timothy M. Kotroco· 

FROM: Dave Lykens, DEPRM - Development Coordination 

DATE: July 18, 200S 

SUBJECT: Zoning Item # 08-S2S-A 
Address 1718 Glencoe Road 

Lange Property 

Zoning Advisory Committee Meeting of May 19,2008. 

The Department ofEnvironmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

The Department ofEnvironmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections· 
33-3-10\ through 33-3-\20 ofthe Baltimore County Code). 

~	Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-10 I through 33-6'-122 of the 
Baltimore County Code). . 

Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 33-2-101 through 33-2-\ 004, and 
other Sections, of the Baltimore County Code). 

Reviewer: Regina Esslinger 

Additional Comments (Revised July IS, 200S): 
The owner of this. property has a request for a tenant house and a barn on this property· 
pending before the Baltimore County Agricultural Land Preservation Board. The owner is 

S:\Deveoord\1 ZAC-Zoning Petitions\ZAC 2008\ZAC 08.-528-A 1718 Glencoe Road.doc 



restoring'several existing buildings on the property. The relationship of this request to 
those before the County Advisory Board is unclear. It seems appropriate to postpone this 

. hearing until the details of the multiple requests can be reviewed and determined to not be 
overlapping. Regardless, however, the inclusion of a bathroom and a kitchen in this 
"bam" is not appropriate. The landowner has requested a tenant' house and there is also a 
house on the property all in close proximity. It is highly questionable that there is a need 
for a bathroom and a kitchen in another building that will function as a bam. The 
landowner did mention his interest in having a club-house on the property ana perhaps 
that is the intended use for this building. 

Reviewer: W.S. Lippincott, Jr. Date: Revised July 18, 2008 

S:\Devcoord\1 ZAC-Zoning Petitions\ZAC 200S\ZAC OS·52S·A 171S Glencoe Road.doc 
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MARYLAND 

JAMES T. SMITH, JR. TIMQ1J-lY M. KOTROCO, Director 
County Executive December 1, LUUt:S Departmental Permits and 

Development Management 

Robert Lange 
Karen Lange 
1718 Glencoe Road 
Glencoe, MD 21152 

Dear Mr. & Mrs. Lange: 

HE: Case: 2008-0528-A, 1718 Glencoe Road 

Please be advised that an appeal of the above-referenced case was filed in this 
office on August 27,2008 from Michael Tanczyn. All materials relative to the case have 
been forwarded to the Baltimore County Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180. 

J~ Iflou> 
Timothy Kotroco 
Director 

TK:klm 

c: 	 William J. Wiseman III, Zoning Commissioner 
Timothy Kotroco, Director of PDM 
People's Counsel 
Bruce Doak, GC & E, 320 E. Towsontown Blvd., Ste. 100, Towson 21286 
W. Craig Kenney, 1716 Glencoe Road, Glencoe 21152 

Michael Tanczyn, 606 Baltimore Avenue, Ste. 106, Towson 21204 


Zoning Review ICounty Office Building 

III West Chesapeake Avenue, Room 111 ITowson. Maryland 21204 I Phone 410-887-3391 I Fax 410·887·3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov


•• • 

RE: PETITION FOR VARIANCE BEFORE THE * 

1718 Glencoe Road; N/S Glencoe Road, 

380' S Shermanline Lane ZONING COMMISSIONER 
* 
10th Election & 3rd Councilmanic Di~tricts 
Legal Owner(s): Robert & Karen Lange * FOR 

Petitioner(s) 
BALTIMORE COUNTY * 

08-S28-A* 

* '* * * * * * * * * * * * 

/ .ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

PETER MAX ZIMMERMAN 
People's ~unsel for Baltimore County 

RECEIVED . L/:....t s;)),...I.~ 

~. ';)',! Ril" '.1·'~1l. CAROLE S. DEMILIO 
~ :f..} lY) L I!..~~ 

Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 2nd day of June, 2008, a copy of the foregoing Entry 

of Appearance was mailed to Bruce E. Doak, Gerhold, Cross & Etzel, Ltd, 320 E Towsontown 

Blvd, Towson,MD 21286, Representative for Petitioner(s). 

. . ~t14>' ZU'f~II1Ct4t 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



• • .. 
. Baltimore County, Marylaim 

OFFICE OF PEOPLE'S COUNSEL 


Jefferson Building 

105 West Chesapeake Avenue, Room 204 


Towson, Maryland 21204 


410-887-2188 

Fax: 410-823-4236 


CAROLE S. DEMILIO
PETER MAX ZIMMERMAN 

Deputy People's Counsel People's Counsel 

March 16, 2009 . 

Maureen E. Murphy, Chair 

County Board ofAppeals 

105 W. Chesapeake Avenue, Suite 203 
 JlEC1B\YIJElD)
Towson, rvID 21204 

~AR ~ G2009 
Re: Robert & Karen Lange BALTIMORE COUNTY 

1718 Glencoe Road BOARD OF APPEALS
08-528-A 

Dear Ms. Murphy: 

Our office reviewed the aforementioned variance case scheduled for a hearing on' 
Tuesday, March 17, 2009. Please enter our I;lppearance in the appeal filed by Mr. W. Craig 
Kenney. We submit this letter to assist the CBA in identifying and deciding the issues. 

We are concerned about the Petition for the following reasons: 

1. It does not appear from the facts and pleadings that the site is unique. 

2, It does not appear that if the relief is not granted, the Petitioner will sustain practical 
difficulty to use the residence or to use the site for agriculture. According to the Maryland 
Department of Assessments and Taxation records, the existing dwelling is over 3300 sq. 
ft and' has been used as a residence since 1986. ' 

3. Even if the structure could be approved, we are concerned that the use is not 
permitted. A recreational facility use is not a legal primary use or ancillary use in this 
zone. 

4. The proposed structure will contain a bathroom, kitchen facilities and heating in 
addition to other rooms. Such structures are not typical accessory structures for either 
residential use or agricultural use. In addition, the Petitioner cannot construct in this zone 
a de facto second dwelling on the site· without benefit of the subdivision process under 



.. . 

the Baltimore County Code' and BCZR. Finally, only limited and restricted home office 
use is permitted in this zone, and no such use is permitted in a separate structure. 

5. It is disingenuous to call the facility a "barn" just because the site is zoned R.C. 2; a 
. barn 	is defined in ·Webster's dictionary as "a farm building used for storing farm 
products and sheltering livestock." This does not appear to be the use here. A building 
cannot be approved just because the Petitioner refers to it by a permitted accessory use. 
The CBA must look beyond a name that could disguise an otherwise unauthorized use. 

Our office has opposed similar petitions where the proposed structure was actually an 
illegal second dwelling on a single lot or contained a use not permitted in the zone. 

Petitioner and Protestants are represented by counsel in this case. We do not believe our 
presence at the hearing is necessary to present the facts. If the Board pleases, we request the right 
to submit post-hearing Memorandum if requested of counsel. 

Thank you for your consideration. 

Respectfully, 

~f1Q)t' Zu"Jt!JU!JIIC<14 

Peter Max Zimmerman 
People's Counsel for Baltimore County 

Deputy People's Coupsel 

cc: 	 Michael Tancyzn, Esquire via fax and first class mail 

Howard L. Alderman, Jr. Esquire via fax and first class mail 




BOARD OF APPEALS OF BAL TIMORECOUNTY 

MINUTES OF DELffiERATION 


IN THE MATTER OF: Robert and Karen 4nge 08-528-A 

DATE: 	 May 26,2009 

BOARDIP ANEL: 	 Lawrence Stahl 
Wendell Grier 
Robert Witt 

RECORDED BY: 	 Sunny Cannington/Legal Secretary 

PURPOSE: 	 To deliberate the following: 

1. 	 Petition for Variance to permit an accessory structure to be located in the front 
yard in lieu of rear yard. 

2. 	 Petition for Variance to pennit the accessory structure to have a height of25 ft, 
in lieu of the maximum permitted 15 ft. 

3. 	 Petitioner's Motion presented at the hearing, opposing the involvement of 
People's Counsel in this matter. 

3. 	 Is the property unique pursuant to the conditions set forth in Cromwell vs. Ward? 

4. 	 If the property is unique pursuant to the conditions set forth in Cromwell vs. 
, Ward; will failure to grant the Variance present a practical difficulty or unusual 
hardship on the property owner? 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• 	 The Board first reviewed the motion and arguments with regard to the involvement of 
People's Counsel. People's Counsel entered their appearance in this matter and filed a 
letter outlining their standing in this matter prior to the hearing. The Board feels that the 
involvement of People's Counsel is appropriate in this case and they came into this case 
properly. 

• 	 The Board reviewed the Variance with regard to the location of the accessory structure. 
The topography of the property, the slope easement of the property,the road easement 
with Baltimore County Government, the shape of the property and the location of the 
previously existing pool all count toward the "uniqueness" of the property as set forth in 
Cromwell. The Board reasons that since the pool was already located on the property 
prior to the purchase of the property by the Petitioners, it is not a self-imposed hardship. 



. .. 
ROBERT AND KAREN LANI PAGE 2 
08-528-A • 
MINUTES OF DELIBERATION 

Additionally, the Board feels that it would be a practical difficulty for the Petitioners if 
they failed to grant the variance for the accessory structure to be located in the front yard .. 

, • 	 The Board then reviewed the Variance with regard to the height of the accessory 

structure. The Petitioners intend to build a "clubhouse" for their children to have 

recreational space. They do not intend to allow anyone to live in the space. The 

Petitioners indicated that in a few years they would convert the building into a barn and 

that at that time they would require the additional height. The Board feels that the 

Regulations say that for accessory structures other than barns, the height is 15 feet. The 

Board feels that for the intended social use of the structure, the Petitioners do not require 

the additional height. In addition, the failure to grant the additional height will not cause 

a practical difficulty for the Petitioners. If the Petitioners later wish to use the structure 

as a barn, they may work toward making the necessary adjustments to the building for 

that use at that time. 


• 	 The Board finally reviewed the restrictions the Zoning Commissioner put in place when 

he granted the variance. The Board will adopt those restrictions with the exception of 

number 4. 


DECISION BY BOARD MEMBERS: The Board decided that the property is "unique" as 

defined in Cromwell. The Board determined that the location of the accessory structure was 

appropriate due to the layout and circumstances of the property. TheBoard determined that the 

height reqq.est was not required and would not cause a practical difficulty. The Board decided 

that People's Counsel did have proper standing in this matter. 


FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the 

Board unanimously agreed to DENY the Petitioner's Motion with regard to .not allowing 

People's Counsel to participate in this matter; GRANT the Petition for Variance to permit the 

accessory structure in the front yard in lieu of the back yard; DENY the Petition for Variance to ., 

permit the accessory structure to have a height of 25 feet in lieu of the maximum 15 feet; and the ,{': 

Board will adopt the restrictions of the Zoning COlnmissioner in his opinion dated 8/1/08 with .:c l ,l '') 

the exception of number 4. ,', ''',1 ''':'',:.~ 


NOTE: These minutes, which will become part of the case file, are intended to indicate for the record that a PUb~'i[/~ :~:~ 
deliberation took place on the above date regarding this matter. The Board's final decision and the facts and findin~, ' ...... 
thereto will be set out in the written Opinion and Order to be issued by the Board. . ./:'. .?': • . ' 

'-. r" ..1 

Respectfully Submitted, '-, .. .J 
, 

, 	 j
) 

..... 

~~(~Sunny C ington 
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JEFFERSON BUILDING 


SECOND FLOOR SUITE 203 

105 WEST CHESAPEAKE AVENUE 


TOWSON, MARYLAND, 21204 

410-887 -3180 


FAX: 410-887-3182 


November 17,2008 

Howard L. Alderman, Jr., Esquire 
LEVIN & GANN, P.A. 
Nottingham Centre, 8th Floor 
502 Washington Avenue 
Towson, MD 21204-4525 

RE:· In the Matter of ~obert W. and Karen 0. Lange 
-Legal, Owners IPetitioners Case No. 08-528-A 

Dear Mr. Aldefman: 

This will acknowledge receipt of your letter dated November 13, 2008, regarding the 
scheduling of the subject matter for hearing. 

Upon receipt of this file from the Department of Permits and Development Management, 
consideration will be given to scheduling a hearing on the earliest date possible. At this time, the 
Board's docket is scheduled into January and February of2009, which would place this appeal 
hearing for some time early in the year. .,... 

A Notice of Assignment will be forwarded to you at the time of scheduling. Please call me 
if! can be of any further assistance. 

Very truly yours, 

.,,/ 	 .-). 

-·~~;.~<,(l ~"-C\ ,__ , ,,', _,,0, I (.~ii.A::_. <:t 
• , I,"\ 	 .fD", 

Kathi'een C. Bianco 
Admihistrator 

c: 	 Mr. and Mrs. Robert W. Lange 
. Michael P. Tanczyn, Esquire 
. Bruce E. Doak, PLS 
Office of People's Counsel 
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County Board of Appeals for Baltimore County 
Suite 203, Jefferson Building 
105 W. Chesapeake Ave 
Towson, MD 21204 

Re: Robert W. and Karen O. Lange, Petitioners/Owners 
1718 Glencoe Rd 
Sparks, MD 21152 
Case No. 2008·0528·A 

Dear Members of the Board: 

We have been contacted by our neighbors, the Langes, regarding the accessory building 
that they want to add to their home property. We have reviewed the site drawings 
showing the location and agree that due to the slope of their property the proposed 
building cannot be erected in the rear yard. However given that the Lange property 
contains many large, mature trees and that the design of the proposed building will . 
complement their home, in similar design and roof line common to the community, we 
support the variance that the Langes have requested. 

Unfortunately, we cannot attend the hearing on March 17,2009. Therefore we are asking 
that you accept this letter as evidence ofour support. We have lived in the community for 
5 years and are protective ofour living environment. The proposed building will be 
similar to the many, many existing accessory buildings in our community and will 
provide the Lange family with an area for their children to entertain their friends and 
provide the Langeswith the storage space they need. We welcome parents that provide a 
safe, quality environment for their children to meet and congregate with their friends 
instead of allowing them to hang our in a mall or movie theatre. 

Should you need additional infonnation regarding our support, please do not'hesitate to 
contact us . --:? 

. . C:::"" --. ?J1!1. A 
Craig and Sara Wacker ~ ~ 
1717GlencoeRd /.(/~.q.
Sparks,MD21152 ~Uw . 
44-797-3159 ­ d 

~~(t!n\VIEIDJ 

.. ~R~~2~ . 
SAL rlIVU.Jnt: COUNTY 
BOARD OF APPEALS 
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JEFFERSON BUILDING 

. SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, ~.~Af~YLAND, 2'1204 


410-887-3180 

FAX: 410,.887-3182 


February 11,2009 

VIA FACSIMILE AND U.S. MAIL 

Michael Tanczyn, Esquire 
606 Baltimore Avenue 
Suite 106 
Towson, MD 21204 

RE: In the Matter of Robert and Karen Lange 
Case No. OS-52S-A !Request for Postponement 

Dear Mr. Tanczyn: 

I am writing in response to your letters of January 27,2009 and February 5, 2009, 
respectively, in which you request a postponement of the hearing in the subject matter scheduled for 
March 17,2009. The Board is also in receipt ofMr. Alderman's letter ofopposition to your 
request, dated February 5,2009. 

Your request for postponement is herewith denied, and the Board will convene as scheduled 
on March 17,2009 at 10:00 a.m. to begin hearing this case. This case was scheduled for hearing 
and notice sent on December 29,2008 allowing sufficient time for all parties to prepare for the 
hearing and ample time for the Protestant to make preparations and/or arrangements for travel. Any 
issues you may have regarding this matter will be addressed by the Board when it convenes for 
heanng on March 17, 2009, 

In light of the above, the· hearing will proceed as scheduled on March 17,2009 at 10:00 a.m. 

Should you have any questions, please call me at 410-887-3180. 

Very truly yours, 

n(g . ,,\<: [ fJ -/'-- ~\ 
~/~ 11 .·~---t/Co-rU 
Theresa R. Shelton 
Administrator 

c: 	 Howard L. Alderman, Jr., Esquire 
People's Counsel for Baltimore County 
Robert W. and Karen O. Lange 
W. Craig Kenney 
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LEVIN&GANN 
A PROFESSIONAL ASSOClAnON

HOWARD L. ALDERMAN, JR. ELLIS LEVIN (1893·1960) 
halderman@LevinGann.com 	 NOmNGHAM CENTRE CALMAN A. LEVIN (1930-2003) 

502 WASHINGTON AVENUE 
DIRECTDlAL 8'" Floor 
410-321-4640 TOWSON, MARYLAND 21204 


410-321.{)600 

TELEFAX 410-296-280 I 
 J~Cr:JWI£lDJ 

February 4, 2009 	 FEB-62009 
BAlTIMORf COUNTY 
BOARD Of ;.\f'PE/\LS 

County Board ofAppeals for Baltimore County 	 VIA TELEFAX & 
Attn: Ms. Theresa R. Shelton, Administrator REGULAR MAlL 

The Jefferson Building 
lOS West Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

RE: 	 Rohert W. and Karen O. Lange, Petitioners/Owners 
1718 Glencoe Road 
Case No. 2008-0S28-A 
Opposition to Request for Postponement 

Dear Ms. Shelton: 

I have received a copy ofMr. Tanczyn's request, on behalf ofhis client Mr. Kenney, that the 
hearing on the above-referenced appeal scheduled for March 17,2009 be postponed. My clients, the 
Petitioners in this matter oppose this postponement. 

Without c~mment on Mr. Kenney's unfortunate injury described by Mr. Tanczyn, the fact 
that his client chooses to winter in Florida and cannot fly due to his injury (although he can 
apparently travel by car to Florida, arguably a longer trip) is certainly not a good and sufficient 
reason to postpone these proceedings. IfMr. Kenney can drive to Florida he certainly should be able 
to drive back to Maryland for the scheduled hearing. This is not a complicated request and, absent 
numerous witnesses to be called on behalf ofMr. Kenney, should not take more than one (1) hearing 
day to complete. 

For all of the foregoing reasons, the Petitioners request that the postponement be denied. 
Should you or any member of the Board desire additional information in this regard, please do not 
hesitate to contact me. 

HLAlgk 
c: 	 Mr. and Mrs. Robert W. Lange 

Michael P. Tanczyn, Esquire 
Peter Max Zimmerman, People's Counsel 

mailto:halderman@LevinGann.com


L,\W OFFICES - LEVlN&GANN •
A PROFESSIONALASSOClA1l0N

HOWARD L. ALDERMAN, JR. ELLIS LEVIN (1893·1960.) 
halderman@LevinGann.com 	 NOmNGHAM CENTRE CALMAN A. LEVIN (1930-2003) 

50.2 WASHINGTON AVENUE 
DIRECTDLAL 8'" Floor 
41 o.J214640 TOWSON, MARYlAND 21204 


410-32 1'()60o. 

TELEFAX 410-296-280.1 


November 13, 2008 

Kathleen Bianco, Administrator 
County Board of Appeals for Baltimore County 
The Jefferson Building 
lOS West Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

RE: 	 Robert W. and Karen O. Lange, Petitioners/Owners 
1718 Glencoe Road 
Case No. 2008-0S28-A 
Entry ofAppearance and Request for Expedited Hearing 

Dear Ms. Bianco: 

Please accept for filing my enclosed Entry ofAppearance on behalfofthe Petitioners/Owners 
in the above-referenced case. The requested relief was granted by the Baltimore County Zoning 
Commissioner and that decision was appealed by Michael P. Tanczyn, Esquire on behalf of his 
client, a protestant in this matter. 

On behalf of my clients, we respectfully request that this matter be scheduled before the 
Board on the first available date. After reviewing the file I doubt that the case will take more than 
one (1) day ofhearing. Should you or the Board need any additional information in support ofthis 
request for an early hearing date, please do not hesitate to contact me. 

Thank you . 

.~~ 
Howard L. Alderman, Jr. 

HLAlgk 
c: 	 Mr. and Mrs. Karen O. Lange 

I 

People's Counsel for Baltimore County 
i 	

~~<CIDWlEI/»Michael P. Tanczyn, Esquire 
Bruce E. Doak, PLS 	 NOV 1~ 2008 

BALTIMOHE COUNTY 
BOARD OF APPEALS 

mailto:halderman@LevinGann.com
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BEFORE THE COUNTY BOARD OF APPEALS FOR BALTIMORE COUNTY 


ENTRY OF APPEARANCE 
Madame Clerk: 

Please enter the appearance of the undersigned counsel on behalf of Robert W. and Karen 

O. Lange, Petitioners/Owners in the above-captioned case and forward all further notices and other 

communications to me at the address listed below. 

Thank you. 

_-..~_an, Jr. 
Levin & Gann, P.A. 
8th Floor, Nottingham Centre 
502 Washington Avenue 
Towson, Maryland 21204 
410.321.0600 [voice] 
410.296.2801 [fax] 
halderman@LevinGann.com [e-mail] 

Attorneys for Robert W. and Karen O. Lange, 
Petitioners/Owners 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this /3~ day ofNovember 2008, a copy of the foregoing 
Entry of Appearance was mailed via First-Class, United States Mail to: i) Peter Max Zimmerman, 
Esquire and Carole S. Demilio, Esquire, both of the Baltimore County Office ofPeople's Counsel, 
The Jefferson Building, Suite 204, 105 West Chesapeake Avenue, Towson, Maryland 21204; ii) 
Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, Suite 106, Towson, Maryland 21204; and iii) 
Ms. Karen O. Lange, 1718 Glencoe Road, Glencoe, Maryland 

RE: 	 PETITION FOR VARIANCE 
N/S Glencoe Road at its Intersection with 
Shermantine Lane 
(1718 Glencoe Road) 

lOth Election District 

3rd Councilmanic District 


Robert W. & Karen O. Lange, 

Petitioners/Owners 

Case No.: 2008-0528-A 

mailto:halderman@LevinGann.com


• LAW OFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106,606 Baltimore Avenue , 

Towson, Maryland 21204 ! 
I 

(410) 296-8823 	 • (410) 296-8824 • Fax: (410) 296-882~ 
Email: mptlaw@verizon.net t 

February 5, 2009 
#2008-069 

County Board of Appeals ofBaltimore County 
Attn: Mrs. Theresa R. Shelton, Administrator 
105 West Chesapeake A venue, Suite 203 
Towson, Maryland 21204 

RE: Case No. 08-528-A 
In the'Matter ofRobert and Karen Lange 

Dear Ms. Shelton: 

~~(ClERWlIElDJ 

. '. FEB ~ 6 2009 

BALTIMORE COUNTY 
BOARD OF APPEALS 

I just received the fax letter in opposition filed by the Petitioner's attorney, Howard L. 
Alderman, Jr., Esquire. Mr. Alderman raises a very good question about whether road travel 
would be reasonable for ~:,Kenney to drive back from Florida for the schetluled hearing on 
March 17, '2009. In the r~<?!fof j).r; jeffrey Gal?,er on P':lg~ ,1. WIder History bfPresent lllness, the 

'. answer to'that'questiort ig: found iii 'tIie 'CT scan results at't:he 'end of that full iparagraph which 
revealed a large left buttock hematoma with subcutaneous emphysema related to the 
'pneumothorax. What all that means as reported by my clienti.s.~at he cannbtride inan airplane , '-,'. ,'- t..~ ,. ­
seat because of that chronic condition. When he travels by car to Florida, he takes frequent . 

I 

breaks in his driving to relieve the pressure he feels in that area. Therefore, in addition to the 
fairly long distance between here and Belleair Beach, Florida, the tirn:e it takles him to travel by 
vehicle is much longer than a straight shot for someone who does not have liis problems. I do 
not intend to make this a letter writing campaign, but wanted to respond to:Mr. Alderman's very 

I 
good question, pointing out to the Board through you a specific part of Dr. Gaber's report which 
reflects the chronic problem of experience by Mr. Kenney. I.. . 

Thank you for your consideration of this request. We look forward tf> receiving the 
Board's decision on the postponement request. I hope you are settling in well in your new 
position. I . 

Very truly yours, 
. 	 . I 

" 	 ..', ,~i;~
'~:'.:::~ ',,": "~: ,~. ..... ~ .,M,ichaeIP. T~~~ .... 1 


·· 'PT'.ae's·'+'·, .; ....:.: .,:: ", :::-.• ,:',2:;":: !}/' ',. ,". ,,, ,..- ,,., .., ., .":'~":"
M 
• ".--j , 	 -/- • (1. ,... ~'.f,: r ".,I·"fJ;::.:' :.': r..L'(

", ';" 	 .... ~'.' '~;" "n" . ~ • ;.': 7/.,: <:,:'!{=' ,,' I' 
.... • ' "., * : "\ .~.,' .~.: I""" .~'" " t .... ,-;· \"',. ,:f' .~~ .,,: ~'" ':.:,;-, ""t_ 

ee: ", Howard L. Alderman, Jr., Esquire'(via fa;x.410:-472-4224).; . " .. , ." , ( , ", 
,,,, 	 .." _. ',",',,; .'.,' r 1 ... .1. l~' •• ' • ~ ..'7. ~ .. 

, . W. Crrug Kenney (via fax 41'0-296-2801) ",' 
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• • LAW OFFICES 

MICHAEL P. TANCZYN, lP.A. 

Suite 106, 606 Baltimore Avenue 


Towson, Maryland 21204 

(410) 296-8823 • (410) 296-8824 .. Fax: (410) 296-8827 


Email: mptlaw@verizon.net 


January 27,2009 
#2008-069 

County Board of Appeals of Baltimore County 
Attn: Mrs. Theresa R. Shelton, Administrator 
105 West Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

RE: 	 Case No. 08-528-A 
In the Matter ofRobert and Karen Lange 

Dear Ms. Shelton: 

Pursuant to my prior conversation with you and counsel for the Petitioner, Mr. Alderman, 
I am writing on behalfofmy client who reques!s that the above case presently scheduled for 
hearing March 17, 2009 at 10:00 a.ffi: 'be postpon~d'and rescheduled for hearing on either May 7 
or May' 14, 2009 at 10:00 before the Bo.i:rd. The reason for the request is that my client who 
oWns a residence in Florida habitually spends the colder months of the winter there and will bt: 
leaving for Florida on February 5, 2009 and returning on App115, 2009. ,Hehas. done that every 
year since 2003. Due to a serious fall he experienced in 2004 wh~ch created physical limitations 
on him when he fell two floors in his Maryland residence while it \yas under construction, he is 
unable to fly for the reasons stated in the report. He has forwarded 'me the n:port ofDr. Jeffrey 
D. Gaber & Associates, P.A. made in June of2005 to explain his phYsicallirtiitations due to 
injuries sustained in that accident. Prior to speaking with you, I had called counsel for the 
Petitioner, Mr. Howard L. ATderman, Jr., EsqUIre to inform him of this request. Mr. Aldennan 
graciously agreed to contact his clients to see ifhis clients had anY'objection to the continuanc·;;. 
Mr. Alderman has called me back and after speaking with his clients, will be objecting to the 
postponement. I also am forwarding a copy of this request to Office ofPeople's Counsel who 
has routinely entered their appearance'in this case for their information., 

Please let me know if a postponement is granted and of the new hearing date. 

Very trul y yours, 

MPT:aes,', '.. ' 
Enclosures 
cc: Howard L. Aldemum, Jr:, Esquire::' ,'" ". <, 

, Peter Zimmerriian, Office ofPoopIe's Coun~el 
' ,iIDfClE~WlIEJD) 

W. Craig Kenney' ' ,~ JAN 2 8 2009 

BALTIMORE COUNTY 
BOARD OF APPEALS 

,:.t ' 

'; :".' .'. r' . ' , ." ". \" ~.. ,,,"!r J" 

mailto:mptlaw@verizon.net


~ 
CASE NAME.______ 

PLEASE PRINT CLEARL Y CASE NUMBER ~tJtJ8 - "S~B' 4 
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• • LAW OFFICES 

MICHAEL P. TANCZYN, P.A. 
Suite 106 • 606 Baltim()re Avenue 


Towson, Maryland 21204 

Phone: (410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 


Email: mptlaw@verizon.net 


July 30, 2008 


(Via Hand Delivery) 1bJ~©1ELCWJ~fflJThe HonorableWilliam 1. Wiseman, III 
Zoning Commissioner 1ffl JUl 	3 0 2DD8 j
105 W. Chesapeake Avenue 

BY:~~~. __Towson, Maryland 21204 --.-..-.-.....­
Re: 	 1718 Glencoe Road 


Case No. 2008-0528-A 


Dear Mr. Wiseman: 

Enclosed herewith please find our Memorandum to be filed on behalfofMr. Kenney. Could 
you please kindly enter my appearance per this Memorandum and send us copies ofany decisions 
rendered in this matter. Thank you for your assistance in this regard. 

Very truly yours, 

~~\~ 
Michael P. Tanczyn 

MPT/atl 
Enclosure 

cc: 	 Mr. W. Craig Kenney 
Mr. & Mrs. Robert Lang 

PROTESTANT'S 

EXHIBIT NO. I 

mailto:mptlaw@verizon.net


LAW OFFI€I;:S; 

MICHAEL P. TANCZYN, P.A. 

Suite 106, 606 Baltimore Avenue 


Towson, Maryland 21204 

(410) 296-8823 • (410) 296-8824 • Fax: (410) 296-8827 


Email: mptlaw@verizon.net 


April 24, 2009 . 
#2008-069 

County Board of Appeals ofBaltimore County 
Attn: Mrs. Theresa R. Shelton, Administrator 
105 West Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

RE: Case No. OB-52B-A 
In the Matter ofRobert and Karen Lange 

1 

Dear Ms. Shelton: i 
I 
I 

,i 
Enclosed herewith for filing is an original and three copies of Memorandum ofW. Cnlig 

Kenney, Protestant to be filed on behalf ofProtestant, Craig Kenney .. 

Thank you for your consideration in this matter. 

Ve:ry tmly yours, 

~~\:~ 

Michael P. Tanczyn , . 

MPT:aes 
Enclosures 
cc: Howard L. Alderman, Jr., Esquire 

W. Craig Kenney 

J~~~B!fEIDJ 

BAlTI1\10AE COUNTY 

BOARD OF APPEALS . 


mailto:mptlaw@verizon.net


• LAW OFFICES 

LEVIN&GANN 
HOWARD L. ALDERMAN,JR. 

halderman@LevinGann.com 

DlRECfDlAL 
41()'3214640 

APROFESSIONAL ASSOCIATION 

NOTTINGHAM CENTRE 
502 WASHINGTON AVENUE 

8'" Floor 

TOWSON, MARYLAND 21204 
41()'32 1-0600 

TELEFAX 41()'296-2801 

ELLIS LEVIN (1893-1960) 
CALMAN A. LEVIN (!93()'2003) 

April 24, 2009 

County Board of Appeals for Baltimore County 
Attn:·Ms. Theresa R. Shelton, Administrator 

The Jefferson Building 
105 West Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

RE: 	 Robert W. and Karen O. Lange, Petitioners/Owners 
1718 Glencoe Road 
Case No. 2008-0528-A 
Petitioners' Post-Hearing Memoranda 

Dear Ms. Shelton: 

In accordance with the direction received from the Board at the conclusion ofthe' hearing on 
the above-referenced matter, I am pleased to provide to the Board an original and three (3) copies 
of the Petitioners' Post-Hearing Memorandum. Should you or any member of the Board desire 
additional information or additional copies, please do not hesitate to contact me. 

HLAlgk 
Enclosures (4) 
c (w/one encl.): Mr. and Mrs. Robert W. Lange 

Michael P. Tanczyn, Esquire 
People's Counsel for Baltimore County 
Bruce E. Doak, PLS 

~lE<ClE«WIlElDJ 

APR 2~ 2009 

BALTIMORE COUNTY 

BOARD OF APPEALS 
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...IN RE: PETITION FOR VARIANCE BEFORE THE 


NIS Glencoe Road at its Intersection wI 

...Shennantine Lane ZONING COMMISSIONER 

(1718 Glencoe Road) 
...lOth Election District FOR 


3rd Council District 

...Robert W. Lange, et ux BALTIMORE COUNTY 

Petitioners 
... .c;::.20:~ 

... ... ... ... ... ... 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

yariance filed by the owners of the subject property, Karen O. and Robert W. Lange. The 

Petitioners request variance relief from Section(s) 400.1 and 400.3 of the Baltimore County 

Zoning Regulations (B.C.Z.R.) to pennit an accessory structure (shown as a "barn" on the plan) I, 

to be located in the front yard in lieu of the rear yard with a height of 25 feet in lieu of the 

permitted 15 feet. The subject property and requested relief are more particularly described on 

the amended site plan, which was accepted into evidence and marked as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the request were Karen O. Lange, 

property, owner, and Bruce E. Doak, with Gerhold, Cross & Etzel, Ltd., the consultant who 

. prepared the site plan for this property. Appearing as a Protestant was W. Craig Kenney, a 

property owner to the north of the subject property residing at 1716 Glencoe Road. 

Testimony and evidence offered disclosed that the subject property is located on the north 

side of Glencoe Road opposite Shennantine Lane in Sparks-Glencoe not far from York Road 

I Section 400 of the B.C.Z.R. pertains to accessory buildings in residential zones and mandates their location only in 
the rear ... with a height limitation of 15 feet. Sections JAOl.3A and 300.1 more specifically pertain to accessory 
structures in the Resource Preservation Zone and specifically state that the height of fann buildings and barns are an 
exception to Section 400. It became obvious, however, at the outset of the hearing that the accessory structure in 
this case is not a barn or "other accessory agricultural building" but more correctly an accesso 
recreationaUclubhouse structure. It is, therefore, subject to the provisions of Section 400. !.. PE1"ITIONER'S 

~ EXtjlijlT 
~()~fj 

~ t.f 
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• 

'Mr. ~ Mrs. gerard Maizlish 


1623 §Gmcoe 1Wad 


Syarks, MaryCand 21152 


March 15,2009 

County Board ofAppeals for Baltimore County 
Suite.20J, Jefferson Building 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Re: Robert W. and Karen O. Lange, Petitioners/Owners 
1718 Glencoe Road 
Case No. 2008-0528-A 

Dear Members ofthe Board: 

We have been contacted by several neighbors, including the Langes, regarding the bam that 
the Langes want to build on their property. We understand that the proposed building needs to 
be in the front oftheir house due to the slope of their property. We've reviewed the site drawing 
and feel that the building will compliment their existing home without changing the feel of the 
community. 

Unfortunately, we cannot attend the hearing one March 17,2009. Therefore, we are 
asking that you accept this letter as evidence ofour support. We have lived on Glencoe Road for 
25 years and care about protecting the character ofour community. The proposed building 
should blend in nicely in this rural setting, as well as provide the extra space needed by the Lange 
family. 

. . If neces&arY, please feel free to contact us at 4l0~7714030 or tropheede@aol.com. 

Sincerely, " 

~~b4/7~ 

~;;~~
~<Q Maizlish--a -

cc: R W. and K.O. Lange 
W.W.Hach 

mailto:tropheede@aol.com


• • 
County Board of Appeals for Baltimore County 

Suite 203, Jefferson Building 

105 W. Chesapeake Avenue 

Towson, MD 21204 


RE: 	 Robert W. and Karen O. Lange, Petitioners/Owners 

1718 Glencoe Road 

Case No. 2008-0528-A 


Dear Members of the Board: 

We -have been-contacted by our neighbors, the Langes, regarding the accessory-­
building that they want to add to their home property. We have reviewed the site 
drawing showing the. location and agree that due to the slope of their property the 
proposed building cannot be erected in the rear yard. However, given that the Lange 
property contains many large, mature trees and that the design of the proposed building 
will complement their home, in a similar design and roof line common to the community, 
we support the variance that the Langes have requested. 

Unfortunately, we cannot attend the hearing on March 17, 2009. Therefore, we 
. are asking that )!OU accept this letter as evidence of our support. We have lived in the 

community for ~ years and are protective of our living environment. The proposed 
building will be similar to the many, many existing accessory buildings in our community 
and will provide the Lange family with an area for their children to entertain their friends 
and will also provide the Langes with the storage space they need as their home does 
not have a basement. We welcome parents that provide a safe, quality environment for 
their children to meet and congregate with their friends instead of allowing them to hang 
out in a mall or movie theatre. 

Should you need additional information regarding our support, please do not 
hesitate to contact us. 

~) 
'dawLccdCftA.-~'l- zf Thililp R~ 

/70-7 G10Vl~ U!t:J 

410 - LI'7~- (p "1 fLf 

3--/ V ~Dc; 




• • 
County Board of Appeals for Baltimore County 

Suit 203, Jefferson Building 

105 West Chesapeake Avenue 

Towson, Maryland 21204 


RE: 	 Robert W. and Karen O. Lange, Petitioners/Owners 

1718 Glencoe Road 

Case No. 2008-0528-A 


Dear Members of the Board, 

Our neighbors, the Langes contacted us regarding a building they hope to build on their 
property. The Langes have provided us with the building plans of the accessory building 
that show the location and architectural design, which we have reviewed. Taking into 

,account the overall slope of the property, the many mature trees living on the property, 
and the similar, as well as complimentary architectural features the building has to their 
existing residence, we support the variance that the Langes have requested. 

Although we are unable to attend the hearing on March 17,2009, we ask that you accept 
this letter as a form of our support for the Langes. We have been working every day for 
the last five years to restore a neighboring historic farm house, a short distance from the 
Lange's residence on Glencoe Road, and we have a vested interest in the neighborhood. 
As we understand, the building will be used for extra storage, as well as a place for the 
Lange family to entertain friends. The proposed accessory building on a property in our 
area for the Lange's intended use is very common, and adds a quality environment for 
children to meet. 

Please contact us if any further information is needed regarding our support. 

Thank you, 

i;1~. :' ,J(lffI!M
I ' 

William and Ann Hach 
1652 Glencoe Road 
Sparks, Maryland 21152 
(410) 377-5558 



• 
 • 

Stuart & Sally Frantz 
171S Glencoe Road 
Sparks, MD. 211S2 
March 1 7, 2009 
Suite: 203, Jefferson Building 

County Board ofAppeals for Baltimore County 
lOS W. Chesapeake Avenue 
Towson, MD. 21204 

RE: Robert W. and Karen O. Lange, Petitioners / Owners 
1718 Glencoe Road 
Case No. 2008-0S28-A 

Dear Members of the Board: 

We have been contacted by our neighbors; the Langes, regarding the accessory 
building that they want to add to their home property. We have reviewed the site drawing 
showing the location and agree that due to the slope oftheir property the proposed 
building cannot be erected in the rear yard. However, given that the Lange property 
contains many large, mature trees and that the design of the proposed building will 
complement their home, in a similar design and roof line common to the community, we 
support the variance that the Langes have requested. 

Unfortunately, we probably cannot attend the hearing on March 17,2009. 
Therefore, we are asking that you accept this letter as evidence ofour support. We have 
lived in the community for 12 & Y2 years and we are protective ofour environment. The 
proposed building will be similar to the many, many accessory buildings in our 
community and will provide the Lange family with an area for their children to entertain 
their friends and will also provide the Langes with the storage space they need. We 
welcome active parents that provide a safe, quality environment for their children to meet 
and congregate with their friends instead of allowing them to hang out in a mall or movie 
theatre. 

Should you need additional information regarding our support, please do not 
hesitate to contact us. 

Sincerely, 



• 
 • 

County Board ofAppeals for Baltimore County 
Suit 203, Jefferson Building 
105 W. Chesapeake Avenue 
Towson, JvID 21204 

RE: 	 Robert W. and Karen O. Lange, Petitioners/Owners 
1718 Glencoe Road 
Case Number 2008-0528-A 

Dear Members of the Board, 

I am unable to attend the Tuesday, March 17 hearing for this issue; however, I am asking 
that you accept this letter as evidence of my support for the Langes. I have been a part of 
the Glencoe neighborhood for many years and from the information provided to me about 
the Lange's proposed barn, I am in full support of their project. From what I understand, 
the building will be a tasteful and fitting improvement to the Lange's property. 
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• • results Page 1 of 1 

Maryland Department of Assessments and Taxation Go Back 

BALTIMORE COUNTY . View Map 


. Real Property Data Search (2007 v>'I3.1) New Search 


Account Identifier: District - 10 Account Number - 1900004852 

Owner Information 

Owner Name: LANGE ROBERT W Use: RESIDENTIAL 
LANGE KAREN 0 Principal Residence: YES 

Mailing Address: 1718 GLENCOE RD Deed Reference: 1) /13598/ 151 
GLENCOE MD 21152-9324 2) 

Location & Structure Information 

Premises Address Legal Description 

1718 GLENCOE RD 11.00 AC 
1718 GLENCOE RD 
MILTON F FIREY,3RD PROP 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
28 24 156 1 2 Plat Ref: 48/97 

Town 
Special Tax Areas Ad Valorem 

T.ax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
1986 3,351 SF 11.00 AC 04 

Stories Basement Type Exterior 

1 1/2 NO STANDARD UNIT SIDING 

Value Information 

Base Value Value Phase-in Assessments 
As Of As Of As Of 

01/01/2008 07/01/2008 07/01/2009 
Land 212,500 306,000 

Improvements: 382,760 565,840 
Total: 595,260 871,840 687,453 779,646 

Preferential Land: 0 0 o ° Transfer Information ::= .1 
Seller: MCFADDEN ROBERT B Date: 03/16/1999 Price: $470,000 
Type: IMPROVED ARMS-LENGTH Deedl: /13598/151 Deed2: 

Seller: ZORN GORDON J . Date: 06/13/1985 Price: $92,500 
Type: IMPROVED ARMS-LENGTH Deedl: / 6933/ 706 Deed2: 

Seller: Date: Price: 

Type: Deedl: Deed2: 


Exemption Information 

Partial Exempt Asses!;rnents Class 07/01/2008 07/01/2009 
County 000 o o 

. State 000 ° o 
Municipal 000 o ° Tax Exempt: NO Special Tax Recapture: 
Exempt Class: * NONE * 

'J 11 C. /"'l{)'A{)' 
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Ol'f Tille SoN;':... l:LC 2995182R 
22 W, .......i. lined. Suil< 8·J28 

Timo'''um.l\I/) 21(l11J 
~11).2n·12OII 

THIS DEED, Made: lhis lsi day of Marth, 1999, by and bc:tween Robert B. 
McFaddea aDd Marly_ S. Mc:Faddea. husband and wife, panies of the first part, Granlors, and 
Robert W. Laale ••d Karel O. Luse. husband and wife. parties oflbe seeoml part, Grantees. 

WITNESSETH, that in consideration of the sum of Four Hundred Scvc:nty Thousand and 
00/)00 DOLLARS (S470.000.00) and other good and valuable considerations, the receipt wheteof 
is bereby acknowledged. the said parties ofthe fint part do grant and convey unto the said parties of 
the second part, as tenants by the entiretica, their assilins. th~ survivor of them, their heil'll, Personal 
Representatives and assigns, in fee simple. all that lot or parcel of ground situate in Baltimore 
County, Slate of Maryland, and described as follows: 

SEE SCHEDULE A AlIACHED HERETO AND MADE A PART HEREOF. 

Ut:ING the same property which by Deed daled June 12, 1985 and rt!COrded among the 
Land Records of Baltimore County in tiber No. 6933" roho 706; was granted and conveyed by 
Gordon 1. Zom and Christine L. Zom, his wife. unto Itobett B. McFadden and Marlys S. 
McFadden, husband and wife, the Granlors herein. ' 

TOGETHER with the buildings and improvemenls thereupon e~ted. made or being and 
, all and evCl')' the rights, alleys, ways, waters, privileges, appurtenances and advantages. to the same 
belonging, or in anywise appertaining. 

TO HAVE AND TO HOLD the said lots of ground and pretnises, above described and 
mentioned, and hereby inter.ded to be conveyed; together with the rights, privileges. appurtenances 
and advantages thereto belonging or appertaining unto and to the proper use and benefit of the said 
parlies of the second psrt. as tenants by the entireties, their a&iigns. the survivor of them. their beirs, 
Personal Representatives and assigns. in fee simple. . 

AND the said partit.., of the first part hereby covenant that they have not done or suffered to 
be done any act, matter or thing whatsOever to encumber the property hereby conveyed; that they 
will warrant specially the property.granted and that they will execute such fiJrth(:r assurances of the 
same as may be requisite. 

This is to cettify that the within instrument has been prepan.:d by or under Ihe supervision of the 
undersigned Maryland Attorney. 

Carol Ann Wildesen, Esquire 

.. //'/~~~ 
/ 

BALTIMORE COUNTY C!HCUIT COURT (Land Hecords) [MSA CE G2-134531 SM 135>18. p, 0,<1'" Pri' 'ted ()3!16i2009, Irna~ble 
of 0310812005 . ~ .1S~\ 

http:S470.000.00


• • OOlJ~ 112 081 

AMENDMENT TO AND CONFIRM A nON OF INDEMNITY DEED OF TRUST 

THIS AMENDMENT TO AND CONFIRMAT N OF INDEMNITY DEED OF TRUST 
(this "Amendment") is made as of the ~ day of .J... __, 2005, by and among 
Robert W. Lange ahd KarenO. Lange (the "Grantor") MERCANTILE-SAFE DEPOSIT AND 
TRUST COMPANY (the "Lender") and Nancy Bell, trustee ("Trustee") for the benefit of the 
Lender. 

RECITALS 

On January 23, 2004, the Grantor executed and delivered to the Trustee and Thomas W. 
Hodgins, trustees (the "Trustees") for the benefit of the Lender, an Indemnity Dee.d of Trust 
covering property known as 171 g Glencoe Road, Baltimore, Maryland, which instrument was 
recorded among the Land Records of Baltimore County, Maryland in Liber 19581, folio 593, as 
amended by an Amendment to and Confil111ation of Deed of Trust' dated April 6, 2004 and 
recorded among the Land Records of Baltimore County, Maryland in Liber20574, folio 650 and 
by an Amendment to and Confil111ation of Deed of Trust dated November I g, 2004 and recorded 
among the Land Records of Baltimore County, Maryland in Liber 2Il15, folio 588 (collectively, 
the "Indemnity Deed of Trust") for the purpose of securing the guaranty of the Grantor of all of 
the obligations of Monotype Acquisition, LLC (the "Bon:ower") to the Lender. . 

The Lender and the Borrower have agreed to increase the amount of the indebtedness 
secured by the Indemnity Deed of Trust and the parties hereto are desirous of amending and 
confirming the Indemnity Deed of Trust in connection with such increase and rcmoving any 
limitation in the amount secured by the Indemnity Deed of Trust so that the Indemnity Deed of 
Tmst secures all obligations guaranteed by the Grantor. 

NOW, THEREFORE, in consideration of. the premises and, or.her good and valuable 
consideration, the receipt and sufiiciency of which are hereby acknowledged, the parties hereto 
agree as follows: . 

1: The Indemnity Deed of Trust is hereby amended so that the first recital is 
amended and restated in its entirety as follows: 

The Lender has agreed to make loans (the "Loans") or to otherwise extend credit 
to MONOTYPE" ACQUISITION, LLC (the "Borrower") as evidenced by various 
promissory notes (collectively, the "Note") issued by the Borrower to the order of the 
Lender (the "Lender and any assignee or other lawful owner of the Note being hereinafter 
sometimes referred to as the "Holder") at any time and from time to time at its office or at 
such other place as may be designated in writing by the Holder, with interest thereon, all 
at the rates and on the tel111s set forth in the Note. 

2. The Grantor hereby agrees and confirms that the lien of the Indemnity Deed of 
Trust shall continue in full force and effect, as amended herein for the purpose of removing any 
limitation in the amount secured by the r'ndemnity Deed of Trust, and the Grantor hereby confirms 
the grant, assignment and conveyance to the Trustees of the property de~:cribed in the' Indemnity 
Deed of Trust. 

3, This Amendment shall in no way operate as a novation, release or discharge ofthe""'--­
Indemnity Deed of Trust. /

(
1\ ' , 
.~ . . . . 

iEl-,A.; 'J:>lRCU1T COURT (Land RecQrds) [IvlSA CE 62-22027] 8M 22.172, p. 0087. Printed 03/16/2009. Online O"l120/200b. 
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•• • Entity Detail Page 1 of 1 

Maryland Department of Assessments and Taxation 

~: Taxpayer Services Division 
; 301 West Preston Street 11\1 Baltimore, MD 21201 (2007 vw3.1) 

.!..,""_,..,...."""'.. ,.,.'" I S~ot;lIrjty ..Jnt~~r~!!!tfiling~LI..IGGJ I Business Entity Information 
(Charter/Personal Property) N_~WS..~iUJ,;h I Ri!~ ..St~_b"!U;z:~l!QnJ'~QU~J!~~ I GgtFQn:n~ I C~rl!fi!:=_<:it~ 

<!LS:t:~tv!>. I S\?AIJ:tgme 

Taxpayer Services Division 


Entity Name: MONOTYPE ACQUISITION, LlC 

Dept ID #: W07726920 . 


General Information Amendments Personal Property Certi~~-:f Status 

PJi.I'1.~i.p~I .. Qff.i.~.~_ 
(~\J rr~.ntll 

R.~~icl~ntAg~nt 
(.(:.urI~n:n: 

statu~; 

Good Standing: 

Business Code: 

Q~t~9f 
E9Lmati911 or 
Reg!$tI~liQI'1.:. 

.$j;gt«:LQf. 
f9rmgt!91'1.:, 

i 718 GLENCOE ROAD 
GLENCOE, MD 21152 

KAREN LANGE 
1718 GLENCOE ROAD 
GLENCOE, MD 21152 

Yes 

Other 

01/06/2004 

MD 

General Information 

Amendments 

Personal Property 

Certificate of Status 

General information about' this eritity 

Original and subsequent documents filed 

Personal PropeTty Return Filing Information and Property Assessments 

Get a Certificate of Good Standing for this entity 

I 



• • Entity Detail Page 1 of J 

Maryland Department of Assessments and Taxation 


Taxpayer Services Division 

301 West Preston Street !Iv. Baltimore, MD 21201 (2007 vW3.1) 

!"I;;iinM!;i!JY I ~~!;;YI!tV~!l~~r~!:?tfi!ing~{IJ~~) I Business Entity Information 
(Charter/Personal PropertY)N~wSg<;lr!;h I R~tl'l_Sti'l~Hi?;i'lli9nNQ~iC::E!~ I G.~t£Qrm~ I C~r.tif!(,;~t~ 

9f.$t~l!·Hi. I $PAIJ::I9m~ 

Taxpayer Services Division 

Entity Name: MONOTYPEt llC 

Dept ID #: W07726920 


General Information Amendments. Personal Property Certificate of Status 

PI!n~ip~! ..9m.~.~ 
{&!!rJ:.~ntJ~ 

Rg$ldgot.P.g~ol 
(.(,:IJII~n.t.J.; 

1718 GLENCOE ROAD 
GLENCOE, MD 21152 

KAREN LANGE 
1718 GLENCOE ROAD 
GLENCOE, MD 21152 

.~t.~..t.I,I~: 

Good Standing: 

Business Code: 

Dgte.of 
E_O.1"m~ti(mJ;!I 

B~g'$tr?!tiQn; 

S,t?!~e.-Of 
.Eo.rm.?!,ti..o.!1; 

Yes 

other 

01/06/2004 

MD 

General Information 

Amendments 

Personal Property 

Certificate of Status 

General information about this entity 

Original and subsequent documents filed 

Personal Property Return Filing Information and Property Assessments 

Get a Certificate of Good Standing for this entity 

http://sdatcert3 .reslusa.org/UCC-Charter/Display Entity b.aspx?EntityID= W07726920& En... 311612009 

http://sdatcert3


-------

__ 

· ........ 
 CO.ORATE CHARTER APPRO,e.! SHEET 
** KEEP WITH DOCu'"M:ENT ** 

DOCUME~~CODE~~_ BUS~SCODE_____ 

~ 

Clos~ Stock ___ Nonstock ___ 

P.A. Religious'___ 


Merging (Transferor) __, __--'-_________ 


Surviving (Transferee)_ 

FEF-S REMTITED 

Base Fee: / cJ C)"-----
Org. &- Cap. Fee: ---=,,--____ 

Expedite Fee: _.:t-:v-L' ___---"''- ­

Penalty: ______ 
State Recordation Tax: _______ 

State Transfer Tax: ----".-..,-:0--­

_>--_ Certified Copies 7,3
Copy Fee: _._'--___ 

___ Certificates 
Certificate of Status Fee: ______ 

Personal Propmy Filings: ______ 

Other: 

TOrALFEES: It3 

Credit Card 

Documents on 

Chock / 

Checks 

c..h __ 

Approved By; __-:-'---.'-_ 

Keyed By; ____.___-.,­

COMMENT(S): 

\III\~llllill~I~~II~illl~~I I~IIIIII~II~~IIII~~I 

1000311989234681 

i 

I' 

J~=:-=-=-:.~-..~-,C:-:=..:-=~,.,...,...,....=""".",...",.,.-~,---
ID II W07726920 ACK IS 12100361989234681 

LIBER: 800599 FOLIO: 1273 PAGES: 0003 

"OHOTYPE ACQUISITION, L,LC 


01/06/2004 AT 02:!7 P NO II 0000832310 

New Name ___-'--______________ 

___ Clw1ge of Name 
__Clw1ge of Principal Office 
__,Clw1geofResident Agent 
__ Ch:mge of Resident A;gent Address 
__Resignation of Resident Agent 
__Designation of Resident Agent 

lIIld Resident Agent's Address 
__ Change of Business Code 

__Adoption of Assumed Name 

__Other Change(s) 

Mail to Address: 



C~ORATE CHARTER APPRO'L SIIEET 

** EXPEDITED SERVICE ** 

DOCUMEl'.'T CODE \ ~- BUSINESS CODE 

Close.__ Stock__ Nonstock 

P.A. __ Religiotls __ 

',' ~(Transferor) W 1Yl6114 'J/Y-, Co0PlJ,;i~6D. 

_.-_ ,{)OOUitftJ/.S . , 

** KEEP WITH DOCUMENT ** 
J.-~ 

I11I1I1 1111111111111111111111111,111111111111111111111111111111/1/11111111111111111 III!1III 
1000381181337237 , 

}-~~-="=-::; ",-. 

10 10001548115 ACK 1 1.000361989337237 
LIBER; B00609 FOLIO: 0263 PAGES: 0004 
THE HOMOTYPE COftPOSITION COMPANY 

FEES REMIITED 

Base Fee: _..J.:C..~__ 

Org. & Cap. Fee: ___..___ 
Expedite Fee: _ ........"--__ 

Penalty: _____ 

State Recordation Tax: _____ 
State Transfer Tax: ___-'-_ 

____ Certified Copies 
Copy Fee: ___ 

Certificates 
Certificate of StatuS Fee: ___, 

Personal J'ropeny Filings: ___ 
Other. _____ 

TOTAL FEES; --+l.,...,,~~D,---

cas;j­:redit Card ___ CheckL 

__ Documents on -f1- Checks 

\pproved By: ___..:::>b""""'--__ 

(eyed By: 

~OMME.NT(S); 

New Name ________' 

,----­..~-------

__Change ofNarne 
__Change of Principal Offi.ce 
__Change of Resident Agent 
__Change of ReSident Agelll Address 
__Resignation of Resident Agent 
_~ Designation of Resident Agent 

and Resident Agent's Address 
__Change of Business Code 

--- ,-------,~~~~ 

__Adoption of Assumed Name 

__Other Change(s) 

Code \ I]' ' 
Arrention: ____C~~\L4V\~-
Mail 10 Address; 

i 
i 
I 
I, 

J 



-------------------

.:. 
**EXPEDITED SERVICE** ** KEEP WITH DOCUMENT ** 

DOCUMENT CODE BUSINESS CODE ___tftA 
#~J1L77J..'.9J..0 1·1~III~i II~I ~I~ I~~ illll~ I~ lilllllll~11 i~III~IIIIIII~mlllll! I 
Close ___ Stock ___ Nonstock ___ 100036189194126! 

P.A. Religious _.-__ 


Merging (Transferor) ~__________~___ 


'ID -II Wllr7'126920-ACK II 100036199194126! 
LISER: B00860 FOLIO: 0521 PAGES: 0002 
1'I0NOTYPE; LLC 

MAIL 
BACK 

Surviving (Transferee) ~___________ 
09/26/2005 -AT 09:44 A WO II 0001118115 

New Name --------_.__.- -~-----'---

FEES REMITfED _____--'-___ 

Base Fee. , Chnnge of Namef'IJ ~ 
Org_ & Cap. Fee: _--:--:-:-_____ Change of Principal Office 

Expedite Fee: __ Change of Resident Agent 
Penalty: __Change of Resident Agent Addresl. 

State Recordation Tax: ___ Resignation of Resident Agent_ 
... Slate Transfer Tax: __Designation of Resident Agent 

__4-_ Certified Copies -., ., and Resident Agent's Address 
z.. Copy Fee: ... ;;;, ____ Change of Business Cod!: 

__Certificates _ .l..l --.---------- ­
Certificate of Status Fec: ______~_______ AdoptIOn of Assumed Nairne 

Personal Property Filings: __~_ 
Mail Processing Fee:;___5'".L-__ 

- Other: __ Other Change(s) 

TOTAL FEES: _-=a=...::--=~_2..1.-_ 
Code ____ 

Credit Card __/ 'Check Cash 

Attention: __-,-__
Documents on __ Checks 

Approved By: Wlj , 
Keyed By: ~.. _____ 

COMMENT(S): 

CUST ID:000161!011 
WORK ORDER:0001118113 
DATE:09-21-2005 08:~0.P" 
A"T. PAID:$259.00 

http:PAID:$259.00
http:77J..'.9J
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