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Petition for Special Hearing 

to the Zoning Commissioner of Baltimore County 

for the property located at _B_a_c_k_R_iv_e_r_N_e_c_k_R_d_____________ 

which is presently zoned -'.-'R=C-'--'.2=O'--"p=o-'-"rti=onc:....o=f....:..:lh.=ee..<p=rO=D=ert'-'-'v'--__________ 

(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 
(This boxJo be cO.!!1P.leted by'p.1anner) 

To permi t a non-densi ty transfer' 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be 

bounded by the zoning regulations and restnctions of Baltimore County adoptea pursuant to the zoning law for Baltimore 

County. 


I/We do solemnly declare and affirm, under the 
penalties of perjury, that I/we are the legal 

owner(s) of the property which is the subject of 
this Petition. 

Contract Purchaser/Lessee: Legal Owner(s): 

APC Realty and Equipment Company LLC/Sprint Nextel Back River LLC 

443-278-3890 

City state - ------zip--coae Signature 

Attorney For Petitioner: 810 Back River Neck Rd 
Address 

410-574-9337 
Telephone No. 

Essex MD 21221 
City State LIP Code 

Representative to be Contacted: 

James R. Michal 
Name 

1120 20th St. NW, Suite 300 202-457-1652 1120 20th st. NW Suite 300 
Address Telephone No. Address - Telephone No. 

Washington DC 20036 Washington DC 20036 
City State ZIP Code City State ZIP Code 

re 

kson & Campbell, P.C. 
ompany 

OFFICE USE ONLY 


ESTIMATED LENGTH OF HEARING ________ 


Case No. Z OOFJ - 0?"-3 1- ~ PH )< UNA V AI~LE F9R HEARING :;-:;;;;;--,--;:-_____ 
REV 9115198 Reviewed By ~ Date sAl,; a 

'I 



• • Petition for Special Exception 
to the Zoning Commissioner of Baltimore County for the property 
located at 810 Back River Neck Rd., Baltimore, MD 21221 

which is presently zoned_R_C_2_O________________ 

Deed Reference: ~3~7!: __ /~~ _ Tax Account # ~3~~~4~~ __ _ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the 
herein described property for 

To permit a Tower at a height of 125' in a RC.20 zone 

Refer to exhibit "8" for a detailed support statement. 

~ ~ ~c. f'~ .v I f\ D?",I . ( <6 ; Y2~ 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


IMJe do solemnly declare and affirm, under the penalties of 
perjury, that IIwe are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: 	 Legal Owner(s): 

APC Realty and Equil?ment Company, LLC/Sprint Nextel Back River LLC 
I 

N~pe~r;;Jj,{ ~A~ 0 ;Jc; {( 
Si~~ 	 I 

7055 SAMUEL MORSE DR 
Address 	 Telephone No. Name - Type or Print 

Columbia 	 MD 21046 
City 	 State Zip Code Signature 

810 Back Neck River Rd.Attorney For Petitioner: 
Telephone No. 

21221 
Zip Code 

ckson & Campbell, PC James R. Michal, Esq 

Address 

Baltimore MD 
State 	

' 'Company Name 


1120 20th St NW 1120 20th St. NW 

Address Telephone No. Address Telephone No. 


Washington DC 20036 Washington DC 20036 

City State zrp Code City State Zip Code 


. OFFlC£ USE omy 

£STIMATED LENGTH OF J.I£ARING ____ 


Case No. Zo08 ··02"3 1 .. 5 ? H X, UNAV~ABL£FORH£ARING ________, ­

Reviewed By '.-U~ Date ~5;O, 
REV 0712712007 	 Il 



iOfO~~e 
439 East Main Street 410-848-1790 
Westminster, MD 21157-5539 FAX (410) 848-1791 

Back River Neck Road 

A description of a 5.9002 acre parcel ofland located on the west side of Back River Neck 
Road in the;: 15th Election District of Baltimore County, Maryland. 

Beginning at a rebar and cap marked "KCr" found on the westerly right-of-way line of 
Back River Neck Road, thence in a southerly direction with the said right-of-way line. 

1. 	 By a non tangent curve to the right baving a radius distance of 775.00 feet, an arc length 
of 228 .14 feet being subtended by a chord bearing and distance of South 04 degrees 41 
minutes 38 seconds West, 227.32 feet to a point at the end of the SUI or North 63 degrees 
47 minutes 49 seconds East, 779.71 foot line of a deed from Henry A. Pettit and Helen G. 
Pettit his wife to Theodore Julio and Anna Julio dated May 8, 1973 and recorded among 
The Land Records of Baltimore County, Maryland in Liber 5361, folio 664 thence 
leaving said right-of-way and binding on and running reversely with a portion of the said 
5111 line; 

2. 	 South 74 degrees 15 minutes 00 seconds West, 445.36 feet to a point, thence leaving said 
5111 line and running for two (2) new lines of division through the land now or previously 
owned by Theodore Julio; 

3. 	 South 15 degrees 45 minutes 00 seconds East, 126.00 to a point, thence; 

4. 	 South 74 degrees 15 minutes 00 seconds West, 323.00 to a point on the 4tJ1 or North 26 
degrees 12 minutes 11 seconds West, 491.92 foot line of the aforementioned deed 
5361/664, thence binding on and running with a portion of said 4U1 line; 

5. 	 North 15 degrees 45 minutes 00 seconds West, 49.00 feet to a point on the 2nd or North 
16 degrees 53 minutes West, 1356 foot line in a deed from Robert B. Simms and Brenda 
J. Scruggs to Back 50, LLC dated August 17, 2004 and recorded among said land records 
in Liber 20628, folio 117, thence leaving said 2nd line and running for three (3) new lines 
of division through the land now or previously owned by Back 50, LLC; 

6. 	 South 74 degrees 15 minutes 00 seconds West, 65.50 feet to a point, thence; 

7. 	 North 15 degrees 45 minutes 00 seconds West, 300.00 feet to a point, thence; 

c~ Q 0D'a -0)"JI -5PHi. MJ-	 Servmg Jryland, Pennsylvania, Virginia & Wesl Virginia with offices in: 

Wes/minster Frederick 
439 East Main Straet, Westminster, MD 21157 8445 Progress Drive, Sulle BB, Frederick. MD 21701 

(410) 848·1790 • (410) 848-1791 FAX 	 (301) 662-1799 • (301) 662-8004 FAX 
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8. 	 North 74 degrees 15 minutes 00 seconds East, 65.50 feet to a point at the beginning of 
the 4th or South 15 degrees 45 minutes 00 seconds 223.00 foot line ofa deed from 
Anthony D. Luciano, Personal Representative of the Estate of Augustine L. Luciano and 
Ruth Elise Luciano to Back River, LLC dated February 2, 1999 and recorded among the 
said land records in Liber 13577, folio 535, thence binding on and running with the 
aforementioned 2nd line; 

9. 	 North 15 degrees 45 minutes 00 seconds West 33.00 feet to a point at the end of the fifth 
or South 74 degrees 15 minutes West, 30.00 foot line as described in a deed of 
conveyance from Maria Luciano to Albert Ladanyi and Eva 1. Ladanyi, dated January 27, 
1976 and recorded among the Land Records of Baltimore County, Maryland in Liber 
E.H.K. 5606 folio 589 etc.; thence binding au and running reversely with the fifth, fourth 
and third lines, as follows; 

10. North 74 degrees 15 minutes 00 seconds East, 30.62 feet, thence; 

11. By a curve to the right an arc length of 65 .98 feet having a radius of 40.00 feet and being 
subtended by a chord bearing and distance of North 31 degrees 45 minutes 42 seconds 
East 58.75 feet, thence; 

12. North 79 degrees 01 minutes 02 seconds East passing over a point the distance of 85.35 
feet at the beginning of said third line, said point also being at the end of the fourth or 
South 79 degree 01 minute West 91.32 foot line as described in a deed of conveyance 
from Maria Luciano to Frank DiAngelo and Anthony A. DiAngelo, dated January 27, 
1967, and recorded among the aforesaid Land Records in Liber E.H.K. 5606 folio 587, in 
all, a distance of 176.67 feet to a point at the beginning thereof; thence binding on and 
running with apart of the third or South 74 degree 15 minute West 68.08 foot line of said 
deed; 

13. North 74 degrees 15 minutes 00 seconds East 25.00 feet; thence leaving said line for a 
new line of division; 

14. South 15 degrees 45 minutes 00 seconds East 58.00 feet to a point on the third or South 
74 degree 15 minute West 650.00 foot line as described in the abovementioned 
conveyance from Luciano et al to Back River, LLC (13577/535); thence binding on and 
running reversely with a part of said third line; 

15. North 74 degrees 15 minutes 00 seconds East, 375.00 feet to a rebar and cap marked 
"Ker" at the end of the 2nd or North 15 degrees 45 minutes 00 seconds West, 10.00 foot 
line of the aforementioned deed 13577/535, thence binding on and running reversely with 
the 2nd and 151 lines of said deed; 
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BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE No. 
MISCELLANEOUS RECEIPT 

Date: -" , y v I,j . 

Sub Rev Sub Rept BSe 

From' ·~ ,., c ' a s-- , - , .- 1 -, ,-, I 

For: 

CASHIER'S 
DISTRIBUTION VALIDATION 
WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER 
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NEW NOTI CE 


OF ZONINO HEAR INa 

The ZOning Commissioner 01 

8alll!1l018 County. by authority 
01 tl10 Zoning Act and Rogula­
lions of BaHlmoro County will 
hold a public hearing In TOW- I' 
son, Marvland on Ihe proparty 
Identified hUloln as foll ows: 
Case: • 200e·0531-SPHX 
810 Back Rlvar Neck Road 
WosUSoulh of Back River Neck 
Road, 207 leel SIal Potter 
Farm Road 
15th Floellan Dlslrlct 
6th Councilmanic District 
Logal Owpor(s), Back River. 
LLC 
Conlract Purchaser: APC Real­
ty & Equipment Co .• LLC/Sprlnl 
Noxlel 
Spec'a' Hlat'ng: to permit a 
non·denslty transfer. Spacial
Enopllon: 10 permit a tower 
hail/hi 01 125 feet In an RC20 
lOne. 
Htarlng: WldnBlday, Augull 
20, 2008 al 9:00 8 . m. In 111 
Floor Ha. rl ng Room, Jeller­
. on Building, 105 W.II Chal­
epeeke Avanu a, Towson 
21204. 

WILLIAM J WISEMAN, III 
lOlling Commissioner lor Balti­
more County 

NOTES: (1 ) ·Hearlngs are 
Hand lcappod Accessible; for 
special accommodations 
Pleaso Contact the Zoning 
Commissioner's Office at 
(410) 807-4386. 

(2) For Inlormallon concern­
Ing the File and/or Hearing. 
Conlact the Zoning Review Of­
fice al (4 10) 887-3391. 
JT 81601 Aug. 6 179905 

CERTIFICATE OF PUBLICATION 

~(J[ ,2~ 
TIllS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of sq.e&ssive weeks, the first publication appearing 

on 1>{S( ,2~ 
1KJ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

s/;J(jLhtfh-­
LEGAL ADVERTISING 




~ ' ..-, ,," JH" MICHAL PAGE 132OB/l812008 I._ . ... :J 202,1 57 1525 e e 
, Certificate of Posting 

RE: Case NO. 2008-0531-SPHX 

Petilioner/Devulopor 

~ack Rivor, LLC 

Dale of Hearing/Closing 8/20/08 

~ul'ill.lOI'C County 
Department of Permits and Development i'lauagemcnts 
County OHil'C Building - Room III 
lJ.l W. Chc.sapcakc Ave. 
Ton ~Vll, l\ld. 21204 

Allcntiou: 

TlJj~ Icller i~ to certify. undcr pcualtics of pel'jury, tbat tbe uccessllry sign(s) as 
rC<juirt'l.l by law, were postt:d l'ouspicuously ou tLtc pr()pcrty loca.cd at _____~ 

810 Back River NfCk Hoad 

Till' sign(s) WHC posted on 

Sct AttudlctJ 

Photograph 


8/5108 
(Month, Day, Yenr-) 

SillcCI'cly, 

(Signlltul"C of sign Poster and datc) 

Hkhl1rd E. Hoffman 
(PI'inted Name) 

904 Oellwood Drive 

(Address) 

__---'-..~'a~lston, Md. 21047 
(Cit~r , State, Zip Code) 

4.1O-~7c) - 3122 

(Telephone Number-) 



PAGE 03J I ~1 HICH,0.L08/ 18/ 200B 12 : 25 213 2 4571525 e e 

Ccrtifitatc of Postinc 
Photograph Attachment 

Rc: 2008-0531-SPHX 

Pelitiolln/Deveioper: ______ 

Back Rivt:r, LLC 

Da((' uf Hearing/Closing: 8/20/08 

ZONING NOTICE 
CAS[ # iG08o.:'>.}/sAIU 

... 
PLAC[: .'~~~~:~~lII:-L~..'!..~~ 


DAH AND TIME: _....".~_~_~._:~.•_ 


REQUES1: "_~' . ~ . "" •. _ ... ... . ____.. 

- . ~.p.,'~!~ )(~.,.,1\.~ ,"'" ~-"II"" • . ........,~.. .,. ...' 


nr__. ~ ~,.", .~'-'I'l~ T •••• ~ •• " ­

~.~. ~.,~~ ~ ',,'. "':~ (tI.' .-'-: ' ~i~. ~~~~~~ ~,~~ 

.. -- .- '-~- . ........---- .... 


....",."Iy......... hi .0.,....... ('I." '" '"'U"" It. 11Itn , ... , II.I(IUU~ 

f6 ( ..... ' 1 •• flll'u ' . • " ." ')'1 

to.e1"'1IIQII1 ,., "'la""'U!lft\ ,.. ' ~ .UIifO Uleltll'ft.&l,'r(llrl" 


"'IDOOI.'1D aCtitllJ1I 


~10 B~H'k i.{iH' r Neck Hoad 

Posted; 8/5/08 

Richard E. Hoffman 



DEPARTMENT!••.MITS AND DEVELOpll'f~ANAGEMENT
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 


The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing For those petitions which require a public hearing. this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and · placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing 

Zoning Review will ensure that the legal requirements for advertising are satisfied 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising This advertiSing is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number 2 0 0 B - 0 9 1- 5 p!-l X. 
Petitionerc13"" ..t ~u'~LL ( . 
Addressor Location: ~013/J( k. J20CIZ A)e (k /Zc/ · 

Name 

Address LX) 

Telephone Number: z () Z ~ C/ S-7- IG _52__ 
~ (' 

Revised 2/20/98 - SCJ 

- 9­
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BALTIMORE COUNTY 
MARYLAND 

June 19, 2008 
JAMES T. SMITH, JR . TIMOTH Y M. KOTROCO, Director 
County Executive Departmelll oj Pennlls and 

NOTICE OF ZONING HEARING Development Manage ment 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows : 

CASE NUMBER: 2008-0531-SPHX 
810 Back River Neck Road 
WesUSouth of Back River Neck Road , 207 feet Siof Potter Farm Road 
15th Election District - 6th Councilmanic District 
Legal Owners: Back River, LLC 
Contract Purchaser: APC Realty & Equipment Co., LLCISprint Nextel 

Special Hearing to permit a non-density transfer. Special Exception to permit a tower height of 
125 feet in an RC20 zone. 

Hearing: 	 Friday, August 1, 2008 at 10:00 a.m. in Hearing Room 1, 2nd Floor, 

Jefferson Building, 105 W. Chesapeake Avenue, Towson 21204 


6~vIr Yoirct 
' 

TK:klm 

C: James Michal , Jackson & Campbell, 1120 20th St. NW, Washington DC 20036 

Jay O'Neill, APC Realty & Equip ., 7055 Samuel Morse Drive, Columbia 21046 

Albert Jones, Back River, 810 Back River Neck Road, Baltimore 21221 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 

APPROVED POSTER ON THE PROPERTY BY THURSDAY, JULY 17, 2008. 


(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Re view I County Office Building 

III Wesl Chesapeake Avenue, Roorn III ITowson, Maryland 2 1204 I Ph one 4 10-887 -339 1 I Fax 410-887-3048 


wlVwba ltirnorecountyrnd .gov 
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TO: 	 PATUXENT PUBLISHING COMPANY 
Thursday, July 17, 2008 Issue - Jeffersonian 

Please forward billing to: 
Jay O'Neil 202-457 -1652 
7055 Samuel Morse Drive, Ste. 100 
Columbia, MD 21046 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2008-0531-SPHX 
810 Back River Neck Road 
WesUSouth of Back River Neck Road, 207 feet Slof Potter F arm Road 
15th Election District - 6th Councilmanic District 
Legal Owners: Back River, LLC 
Contract Purchaser: APC Realty & Equipment Co., LLC/Sprint Nextel 

Special Hearing to permit a non-density transfer. Special Exception to permit a tower height of 
125 feet in an RC20 zone. 

Hearing: Friday, August 1, 2008 at 10:00 a.m. in Hearing Room 1, 2nd Floor,. 
fferson BlJilding, 105 W. Chesapeake Avenue, Towson 21204 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 
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BALTIMORE COUNTY 

MARYLAND 

JAMES T SMITH, JR. TIMOTH YM. KOTROCO, Director 
County Executive Department of Permits and 

Development Management 

August 13,2008 
James R. Michal, Esq. 
Jackson & Campbell, PC 
1120 20'h St. NW 
Washington, DC 20036 

Dear: James R. Michal, Esq. 

RE: Case Number 2008-0531-SPHX, 810 Back River Rd. 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on May 23, 2008. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists ofrepresentatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

Very truly yours, 

ltt. (1P. rtJ).J)~ 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:lnw 

Enclosures 

c: 	 People's Counsel 
Albert C. James: Back Rive.r LLC, 810 Back River Rd., Baltimore, MD 21221 
Jay O'Neil, 7055 Samuel Morse Dr., Columbia, MD 21046 

Zoning Review! County Office Building 

III Wesl Chesapeah;e Avenue. Room III I Towson, Maryland 21204 I Phone 4 I0-887-J391 I Fax 4 10-887-3048 


\v\\'w.ballimorecounlymd.gov 


http:v\\'w.ballimorecounlymd.gov
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BALTIMORE COUNTY, MARYLAND 


Inter-Office Correspondence 


mlE: © lb IT1'd.Vb 

1m 'til 0 3 luOB 1, 


BY: ........ . ___ ___ ___ .. . 


TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination .j1JG 

DATE: July 2,2008 

SUBJECT: Zoning Item # 08-531-SPH 
Address 810 Back River Neck Road 

(Back River, LLC Property) 

Zoning Advisory Committee Meeting of June 17,2008 

The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

~	The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

~	Development of this property must comply with the Chesapeake Bay 
Critical Area (CBCA) Regulations (Sections 33-2-10 1 through 33-2-1004, 
and other Sections, of the Baltimore County Code). 

Additional Comments: Comments concerning CBCA requirements cannot 
be completed due to unknown issues. The forest adjacent to the proposed location 
of the antenna meets the criteria for forest interior dwelling bird species habitat. 
DEPRM needs more information on the implications of the 200-foot radius from 
the tower and the adjusted property limits on the FIDS habitat and required 
stream, tidal/nontidal wetland buffers, and forest protection. There is a stream on 
and offsite to the northwest and west of the tower site. 

Reviewer: Paul Dennis 	 Date: June 30, 2008 

S:\Devcoord\1 ZAC-Zoning Petitions\ZAC 2008\zAC 08-531-SPH 810 Back River Neck Road .doc 
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: August 12,2008 
Department of Permits and 
Development Management 

lID ~cg~llW~1ffi 
FROM: 	 Arnold F. 'Pat' Keller, III llil 1111'1 1 8 	lUU~ lill 

Director, Office of Planning 

By:-------------------­

SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 08-531- Special Exception 

The Office ofPlanrung has reviewed the above referenced case(s) and has no comments to offer. 

For further questions or additional infonnation concerning the matters stated herein, please 
contact Laurie Hay in the Office of Planning at 410-887-3480. 

Prepared By: '"" ~'v""".rv..J / .,.,1<V(.,!'[4'P""''L-­

Division Chief: 
CMlLL 

W:\OEVREVlZAC\8-531 .doc 
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Tlmothy M . Kotroco, Dlrector DATE: June 19,2008 
Department of Pennits & 
Development Management 

FROM: .Denms A K'Dttf- S .ennedy, upervlsor 
Bmeau of Development Plans 
Revlew 

SUBJECT: 	 Zonmg Advi sory Committee Meeting 
For June 23 , 2008 
Item Nos. 08-4 56, 0543 , 0558 , 0559,0560, 
0561,0562, 0563 , , 0567, 0568, and 0571 

The Bmeau of Development Plans Review has revlewed the subject-zoning 
items, and we have no conunents 

DAKCEN :lrk 
cc : File 

ZAC-06192008-NO COMMENTS 
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Martin O'Malley, Governor I State'!!igtIway I John D. Porcari , Secretary 

Anthony G. Brown, Lt. Governor Neil 1. Pedersen, Administrator 


Administration 

Maryland Department of Transportation 

Date: 0-20-2.006 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office of Item No zocB-C'J3/<W'-\ 
Pennits and Development Management e I 0 1SJ...c-~:R'•.{i~_ '~ 'N£.G-\z..1\] 
County Office Building, Room 109 

!)Ac-K~\\f~~ l.l., C .· 7~WE-IZ-\1(
Towson, Maryland 21204 

£D AI-. t\~~JR\ ":>CI 
~f..G-\ v;\.... 'Ex.~vnv ~ 

Dear Ms. Matthews : 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have detennined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofItem No . 2DO~- 05~\-g:'\-\. 

Should you have any questions regarding this matter, please contact Michael Bailey at 
410-545-2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at 
(mbailey@sha.state.md.us). 

Very truly yours, 

~~t~~~tf 
Engineering Access Permits 
Division 

SDF/MB 

My telephone number/toll-free number is _____________ 

Maryland Relay Service for Impaired Hearing or Speech : 1.800.735.2258 Statewide Toll Free 


Street Address: 707 North Calvert Street . Baltimore, Maryland 21202 . Phone: 410.545 .0300 . www.marylandroads.com 


http:www.marylandroads.com
mailto:mbailey@sha.state.md.us
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BALTIMORE COUNTY, MARYLAND 

Inter-Office Memorandum 

DATE: August 21,2008 

TO: File 

FROM: Thomas Bostwick, Deputy Zoning Commissioner 

RE: Petition for Special Hearing and Special Exception 
Case No. 2008-0531-SPHX - 810 Back River Neck Road 

This matter came before me on August 20, 2008 on Petitions for Special Hearing 
and Special Exception. The Special Hearing was requested to permit a non­
density transfer of land and the Special Exception was requested to permit a 
telecommunications tower at a height of 125 feet in an R.C.20 Zone. The 
Petitioners are the property owner, Back River LLC by Albert "Buck" Jones and 
the contract lessee, APC Realty and Equipment Company LLCjSprint Nextel. 

Petitioners' attorney, James Michal, appeared with several witnesses in support 
of the requests for relief. Also appearing was Assistant County Attorney Nancy 
West and Mike Mohler, Deputy Director of Permits and Development 
Management and Head of the Code Inspections and Enforcement Division. Ms. 
West related that this case has had significant history and that because of this, I 
should consider postponing the case. The history I gleaned from both parties is 
as follows: 

In 2001, Sprint PCS and Back River LLC petitioned for a variance to erect a 115 
foot monopole on the subject property. Then-Zoning Commissioner Lawrence 
Schmidt granted the variance request and shortly thereafter, Petitioners erected 
the cell tower. The case was appealed to the Board of Appeals and they denied 
the variances requested. The Circuit Court affirmed and the Court of Special 
Appeals affirmed the denial of the variances. During these proceeding four 
years, the cell tower was erected and continued to operate. 

Over the last few years, Code Enforcement has attempted to enforce the Court 
of Special Appeals decision and have the cell tower taken down. During this 
period, it also appears that Petitioners have attempted to "right" the situation by 
trying to take out the need for the variances by acquiring sufficient adjacent land 
so as not to need the setbacks from the original variance case (Case No. 02-159­
A). 1ihey have also filed the instant petitions for special hearing for a non­
density transfer (assuming they can acquire the requisite land) and special 
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exception to extend the existing tower from 115 feet to 125 feet to 
accommodate Sprint Nextel on the tower. 

In a somewhat related matter, in 2007 and Case No. 07-506-X, Petitioners and 
property owners Patricia Shaneybrook and Susan Basso and contract lessee 
Verizon Wireless requested a special exception to erect a cell tower on Back 
River Neck Road, not far from the subject property where the "illegal" cell tower 
currently operates. Zoning Commissioner William J. Wiseman, III granted that 
special exception, noting that the requested tower would essentially be a 
"replacement" to the tower on the subject property that was denied by the Court 
of Special,Appeals in 2005. 

In addition, currently, the Code Enforcement Office and Petitioners and the 
Shaneybrook and Verizon parties are in discussions in an effort to possibly 
ultimately allow the existing cell tower to remain and for Verizon to occupy part 
of that tower to enhance its service. As noted earlier, Petitioners are trying to 
acquire sufficient adjacent land so they no longer need variance relief, which 
would in turn legitimize the existence of the tower. 

With that backdrop, the County, through Ms. West and Mr. Mohler, requested 
that the current matter be postponed, believing it was not appropriate for 
Petitioners to be requesting zoning relief when the parties were in the throes of 
administrative enforcement proceedings involving removal of the existing "illegal" 
tower. I agreed with Ms. West and postponed the case. I directed that the 
parties attempt to resolve the outstanding issues prior to re-scheduling this 
matter. Otherwise, with the prior Court of Special Appeals mandate, the relief 
requested in this case may not be appropriate, especially if Petitioner cannot 
acquire the necessary adjacent land. 

The undersigned did open the hearing prior to the postponement. It should be 
re-scheduled probably for mid to late October or November 2008 and should be 
assigned to me. It does NOT need to be re-posted and re-published. 

c: 	 Nancy West, Assistant County Attorney 
Mike Mohler, Deputy Director of Permits and Development Management 
and Head of the Code Inspections and Enforcement Division 
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From: Patricia Zook 
To: Mohler, Mike; West, Nancy 
Date: 8/21/200811 :24:31 AM 
Subject: Case No. 2008-0531-SPHX - 810 Back River Neck Road 

Nancy and Mike ­

Please see Tom Bostwick's memorandum to the case file. 

Kristen - the case file is being returned to PDM for safe keeping. 

PattiZook 
Baltimore County 
Office of the Zoning Commissioner 
Jefferson Building, Suite 103 
105 West Chesapeake Avenue 
Towson MD 21204 

410-887 -3868 

pzook@baltimorecountymd.gov 

cc: Bostwick, Thomas; Matthews, Kristen 

mailto:pzook@baltimorecountymd.gov
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IN RE: PETITION FOR SPECIAL * BEFORE THE 

EXCEPTION 
SW/S Back River Neck Road, 800' N * ZONING COMMISSIONER 

of c/line Pottery Farm Road 
(720 Back River Neck Road) 
15th Election District 

* OF 

6th Council District * BAL TIMORE COUNTY 

Patricia Shaneybrook & Susan Basso * ( Case No. 07-506-X 

Owners 
* 

Cellco Partnership, Contract Lessee 
Petitioners * 

* * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Exception filed by the legal owners of the subject property, Patricia Shaneybrook and 

Susan Basso and the Contract Lessee, Cellco Partnership d/b/a Verizon Wireless, through thejr 

attorney, David H. Karceski, Esquire. The Petitioners request a special exception pursuant to 

Sections lA05 .2.C.8, IBOl.l.C.24, 426.5.D and 502.1 of the Baltimore County Zonir 

Regulations (B.C.Z.R.), to permit a wireless telecommunications tower/facility on the prop 

The subject property and requested relief are more particularly described on the si/
n 

submitted which was accepted into evidence and marked as Petitioners' Exhibit lA. 

A . h . . bl' h .. f h b theppeanng at t e reqUIsIte pu IC eanng In support 0 t e request on 

B · G WE' J S h' V' 'R I E S· ;ition 
owners was nan . est, sqUIre. ay capIro, enzon s ea state 1 

g with 
Manager, and Scott Kass, its RF Engineer, appeared on behalf of Verizon Wi-

A. Iso 
David Karceski, Esquire and Christopher D. Mudd, attorneys for Cellco 

lverling, 
appearing were Thomas E. Wolfe, registered landscape architect, anr 

e for the 
professional engineer, with Morris & Ritchie Associates, Inc., the f 
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IN RE: PETITION FOR SPECIAL BEFORE THE * 

EXCEPTION 
SW/S Back River Neck Road, 800' N * ZONING COMMISSIONER 
of c/line Pottery Fann Road 
(720 Back River Neck Road) * OF 
15th Election District 
6th Council District BALTIMORE COUNTY * 

Patricia Shaneybrook & Susan Basso * Case No. 07-506-X 
Owners 

* 
Cellco Partnership, Contract Lessee 

Petitioners * 


* * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Exception filed by the legal owners of the subject property, Patricia Shaneybrook and 

Susan Basso and the Contract Lessee, Cell co Partnership d/b/a Verizon Wireless, through their 

attorney, David H. Karceski, Esquire. The Petitioners request a special except1ion pursuant to 

Sections lAOS.2.C.8, IBOl.l.C.24, 426.S.D and 502.1 of the Baltimore County Zoning 

Regulations (8.C.Z.R.), to pennit a wireless telecommunications tower/facility on the property. 

The subject property and requested relief are more particularly described on the site plan 

submitted which was accepted into evidence and marked as Petitioners' Exhibit lA. 

Appearing at the requisite public hearing in support of the request on behalf of the 

owners was Brian G. West, Esquire. Jay Schapiro, Verizon's Real Estate Site Acquisition 

Manager, and Scott Kass, its RF Engineer, appeared on behalf of Verizon Wireless along with 

David Karceski, Esquire and Christopher D. Mudd, attorneys for Cellco Partnership. Also 

appearing were Thomas E. Wolfe, registered landscape architect, and Brian E. Siverling, 

professional engineer, with Morris & Ritchie Associates, Inc., the firm responsible for the 
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preparation of the site plan. There were no Protestants or other interested persons present, 

however, it is noted that a letter was received from the Back River Neck Peninsula Community 

Association supporting the proposed tower at this location which was accepted into evidence as 

Petitioners' Exhibit 5. 

Testimony and evidence revealed that the subject property is an unimproved parcel 

located adjacent to and on the west side of Back River Neck Road just south of Turkey Point 

Road in Essex across from the Chesapeake High School and the site of the Turkey Point Middle 

School.) The property consists of a gross area of 9.76 acres, more or less, predominantly zoned 

R.C.20 with a small sliver of D.R.3.5 and B.L. in the southeastern corner of the site. Petitioners 

seek to install a new telecommunications tower and equipment shelter on the property, as 

illustrated on Petitioners' Exhibit lB. The location proposed for this telecommunications 

compound is to the western or rear pOliion of the site. Specifically, Verizon Wireless 

proposes to install a 120-foot tall telecommunications monopole with antennas and related 

equipment shelters on the property. As confirmed by its representatives at the hearing, they 

conducted an extensive search for an appropriate site for either antennas or a new tower to 

address the service problems in the area. That search resulted in the identification of the subject 

property as a potential location for a new tower after other possibilities, such as existing 

buildings or structures or commercially zoned properties, were exhausted. A drive test 

confirmed the suitability of the site, and Verizon Wireless then worked with both the property 

owners and the surrounding community to come up with a tower proposal that satisfied 

everyone's needs and concerns. 

I The history of this property indicates a Petition for Special Exception approving an adult day care center was 
granted in Case No. 00-139-X. B.C.Z.R. Section 502.3 requires a utilization of such a use take place within a two­
year period. This time restriction having passed and no extensions granted, the Order is now void. 
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The proposed tower is in essence a replacement tower for an existing wireless 

communications facility located at 810 Back River Neck Road previously approved by the then 

Zoning Commissioner Lawrence E. Schmidt in Case No. 02-159-A. On appeal, however, certain 

setback relief necessary for that tower's existence was ultimately denied. The Office of 

Planning, in its July 26, 2007 Zoning Advisory Committee (ZAC) comment, recognized that the 

810 Back River Neck Road tower is now operating illegally on that property. For this reason, 

and the reasons more fully set forth in the unreported Com1 of Special Appeals decision entitled 

Sprint PCS, et al v. Baltimore County, Md. Case No. 0047 (September term 2004), the Petitioner 

filed the instant Petition for Special Exception. 

The Office of Planning issued an original comment, dated July 19,2006. In its comment, 

Planning recommended approval of the requested relief provided that the Petitioner presented 

evidence that best eff0l1s in minimizing the visual impact of the proposed tower was presented 

given the towers location in a resource conservation zone. Additionally, the July 19th comment 

requested that an approval for this tower be restricted to the removal of an existing monopole 

tower presently located at 810 Back River Neck Road. In its revised July 26, 2007 ZAC 

comment, the Office of Planning indicating that the Code Enforcement Office should take the 

necessary steps needed for the removal of the tower within 180 days from the date the subject 

replacement tower is constructed and determined to be operational. Jeffrey Long, Deputy 

Director for the Office of Planning, attended the hearing in this regard. During the presentation 

of the case, he reviewed Petitioners' photographs that revealed the limited visibility of the 

proposed tower (See Petitioner's Exhibit 9) and confirmed his office's satisfaction regarding the 

tower's location on the property. Additionally, Mr. Long confirmed his office's position 

regarding the 810 Back River Neck Road tower and its removal as contained in the July 26th 

3 
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lAC comment. After reviewing the Courts opinion as articulate in Sprint v. Baltimore County 

(Petitioners' Exhibit 10), I concur with the Office of Planning's viewpoint regarding the removal 

of the existing tower following the installation and activation of Petitioners' tower. 

The Department of Environmental Protection and Resource Management (DEPRM) 

submitted a lAC comment following the public hearing in this case on August 2, 2007. 

DEPRM's comment indicated that the property was within the Resource Conservation Area of 

the Chesapeake Bay Critical Area. DEPRM's reviewer, Kevin Brittingham, outlined the 

required goals to be met. As a condition of approval, I will incorporate these comments and 

attach them to this Order. 

As Verizon Wireless confirmed, a 120-foot tower is tall enough to serve its purposes and 

allow for potential co-location, yet low enough that the impacts on the residents of the 

surrounding neighborhood are minimized. The location of the tower on the property also helps 

minimize its appearance. 

Having considered all of the evidence and testimony on these points, I am persuaded to 

grant the Petition for Special Exception. Verizon Wireless's eff0l1s in trying to find an 

appropriate site and in working with the community to come up with an acceptable proposal are 

evidenced by the letter of support from the community written by Mr. Celmer and from the lack 

of any opposition at the hearing. I have examined the proposal in the context of B.C.l.R. 

Sections 426 and 502.1, and find that Petitioners have produced strong and substantial evidence 

at the hearing that the proposed telecommunications tower/facility is appropriate at this site, 

meets the County's requirements for a new tower, and will have little or no impact, visual or 

otherwise, on the surrounding community. Petitioners are, therefore, entitled to the relief 
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requested. It is clear that they have made every effort to identify a suitable location and have 

taken steps to minimize the impacts in its design, placement and construction. 

Pursuant to the advertisement, posting of the property, and public hearing on this Petition 

held, and for the reasons set forth above, the Petition for Special Exception shall be granted. 

THEREFORE" IT IS ORDERED by the Zoning Commissioner of Baltimore County this 

day of August 2007, that the Petition for Special Exception for a wireless 

telecommunications tower/facility pursuant to Sections lA05.2.C.S, lB01.1.C.24, 426.D and 

502.1 of the Baltimore County Zoning Regulations (B.C.Z.R.), in accordance with Petitioners' 

Exhibits lA and lB, be and is hereby GRANTED, subject to the following restriction: 

1. 	 Petitioners may apply for building permits and be granted same upon receipt of 
this Order; however, Petitioners are hereby made aware that proceeding at this 
time is at their own risk until such time as the 30-day appellate process from this 
Order has expired. If, for whatever reason, this Order is reversed, the relief 
granted herein shall be rescinded. 

2. 	 Compliance with the ZAC comment submitted by DEPRM relative to compliance 
with the Chesapeake Bay Critical Area regulations as contained in the Baltimore 
County Code as well as the Resource Conservation Area comments set forth in 
the revised remarks, dated August 2, 2007, a copy of which is attached hereto and 
made a part hereof. 

Any appeal of this decision must be made within thirty (30) days of the date hereof. 

WILLIAM J. WISEMAN, III 
Zoning Commissioner 
for Baltimore County 
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OF MARYLAND 


No. 0047 
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v. 
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Sprint PCS and .Back River, LLC, 1 appellants, pet,i tioned 

Baltimore ·County zoning authorities for setback variances so that 

they could build a wireless telecommunications tower. The 

Baltimore County zoning Corrunissioner granted the variances ,on the 

ground that the subject property is ·unique" in that the setback 

requirements for · such a tower preclude this permit.ted use of the 

property due to the narrow width of the property. On de novo 

appeal, however, the Baltimore County Board of Zoning Appeals (the 

Bbard) denied the variances on the ground that the property is not 
"w..,,' 

unique. The Board's decision was affirmed by the Circuit Court For 

Baltimore County, Sprint asks us to overturn the circuit court's 

affirmance of the Board's decision. 

FACTS AND LEGAL PROCEEDINGS 

Back River LLC owns the subject property, which is a 4.31 acre 

parcel located at 810 Back River Neck Road on the Back River 

Peninsula in eastern Baltimore County, near the intersection of 

Pottery Farm Road . The parcel has a long rectangular shape .. Its 

width, the frontage on Back River Neck Road. is 223 feet. It.s 

length is approximately 850 feet on the northern boundary and 763 

feet along the southern. 

The property is designated by the Baltimore County Master plan 

2010 as a ngateway" to the peninsula. It is zoned Manufacturing 

Light (ML) and has been the site of commercial uses for more than 

IBack River LLC owns the subj ect property, and leases a 
portion of it to Sprint PCS, For convenience , we shall refer to 
both appellants collectively as Sprint . 
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60 years. There are curr.ently two one-story commercial bui,ldings, 

one of which is a strip business cent.er housing the owner's 

construction business, a dry cleaner, landscaper, beauty salon, and 

carpet store. The other building is a storage facility. 

These buildings, along wi th a macadam parking lot, are located 

in the "fnmt" half of the parcel nearest the road. Across the 

street is a medic station and a former elementary school that has 

most recently been used as a community center. Along the northern 

boundary in that portion of the lot is a private drive serving 
..... 

three residential properties with existing dwellings . The "rear" 

part of the parcel is not developed, except that a large part of it 

is graveled so that it can be used for storage of construction 

vehicles, boats, etc. This portion of the property is bordered on 

the north by three vacant and wooded lots, all of which are zoned 

Rural Conservation 20 (RC20). The southern boundary is bordered by 

RC20 property on which there is a residence. 

Sprint seeks to improve network ' coverage for its cellular 

services, due to customer complaints and company studies suggesting' 

that Sprint's service is unreliable in this area. Studies showed 

that, in order to bridge the gaps in network service, Sprint would 

have to add wireless facilities within a "search ring" deter~ined 

by its radio frequency engineers. This · search ring measures 

approximately one mile north to south and 1/4 mile east to west 

along Back River Neck Road. 
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recommendation from the Baltimore CQunty Tower Review Committee 

(TRC), whose members represent the Office of Planning, the Office 

of Budget and Finance, and the community. The TRC concluded that 

Sprint "provided ample documentation that · the 115-footmonopole . 

. lS indeed required for the network." . It recommended that the 

construction be approved if Sprint agreed that two other carriers 

could also use the tower and appropriate landscaping was installed 

as a buffer for the tower and equipment cabinets. 

On May 14, 2001, the Bal timore County Development Review 

Committee (DRC), "whieh is composed of each of those departments 

involved in land-use decisions[,]n issued an administrative order 

finding the proposed facility "meets the requirements of a limited 

exemption under Section 26-171(A) (7)" of the Baltimore County Code. 

The DRC authorized Sprint to "proceed with building permit 

application." 

With these in hand, Sprint petitioned for setback variances on 

October 19, 2001. In support of its application, Sprint asserted 

that the shape of the parcel and its location in the midst of 

surrounding vegetation distinguishes this parcel from other 

properties in the area. Sprint presented evidence that one of the 

other parcels is zoned Business Light and is located immediatelY 

northeast of this site, approximately 165 feet deep and 221 feet 

wide. Another parcel is zoned ML and located on the east side of 

Back River Neck Road to the south of the subject property, but it 

4 
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DISCUSSION 


Setbacks And Variances For 

Wireless Telecommunications Towers 


Baltimore County Zoning Regulations (BCZR) establish front, 

rear, and side setbacks based primarily upon three factors~ (1) the 

use for the subject prDperty, (2) the zoning classification of the 

subject property, and (3) the zoning classifications of neighboring 

properties. For ML sites surrounded by residentially zoned 

properties, the standard rear ·and side setback is 50 feet. See 

BCZR § 255.1, § 243.2, § 243.3. But a wireless teleconununi<:ation~ 

tower · on such a site must satisfy a greater setback requirement ­

at least 200 feet from any residential boundary. See BCZR 

426.6.A.1. And "fa] structure housing equipment for a tower" must 

be set back 120 ·feet from "any other owner's property or zone 

line." 

Relief from these setbacks is available via an area variance. 

Under BCZR section 426.6.11 governing setbacks for wireless 

telecommunications towers, "[ tJ he Zoning Commissioner, and Board of 

Appeals upon appeal, may grant a · variance to a en] area 

requirement, including any setback [ . ]" "A variance refers to 

administrative relief which may be granted from the strict 

application of a particular development limitation in the zoning 

ordinance (i. e., setback, area and height limi tations, etc.) " 

Mayor and Council of Rockville v. Rylyns Enterprises, Inc. I 372 Md. 

8 
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514, 537(2002). A variance authorizes the property owner ."to use 

his property in a manner forbidden'" by applicable · zoning 

restrictions. See Cromwell v. Ward, 102 Md. App . 691, 700 (1995). 

In contrast to special exceptions , which "contemplate a permitted 

use . [once] the prescribed conditions are met(,]'11 a variance 

"contemplates a departure from the terms of the (zoningJordinance 

in order to preclude confiscation of the property ( .J ,n rd. at 699­

700 (citations omitted). 

The test that governs variance· requests generally also governs 
' '''1 ' 

tower varian<::.e requests: 

The zoning commissioner of Baltimore County 
and County Board of Appeals, upon appeal, 
shall have and they are hereby given the power 
to grant variances ·from height and area 
regulations. _ only in cases where special 
circumstances or conditions exist that are 
peculiar to the land or structure which is the 
subject of the variance request and where 
strict compliance with the Zoning Regulations 
for Baltimore County would result in practical 
difficul ty or unreasonable hardship. 
[A]ny such variance shall be granted only if 
in strict harmony with the spirit and intent 
of said . . . area ... regulations, and only 
in such manner as to grant relief without 
injury to public health, safety and general 
welfare. They shall have no power to grant 
other variances. 

BCZR § 307.1 (emphasis added); see BCZR § 426.11 (area setback for 

wireless telecommunications tower and related equipment may be 

granted "in accordance with Section 307")_ 

"The burden of showing facts to justify (a] variance 

rests upon the applicant ( . J " Easter v . Mayor and Ci ty Council of 

9 
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Baltimore, 195 Md. 395, 400 {1950). Both the "special 

circumstances Dr conditions" r.equirement, which is typically 

referred to as the "uniqueness" element, and the "practical 

difficulty" element of the two-pronged ' test must be satisfied. 

"[TJhe law in Maryland and in Baltimore County under its charter 

and ordinance remains as it has always been--a property's peculiar 

characteristic or unusual circumstances relating only and uniquely 

to that property must exist in conjunction with the ordinance's 

more Severe impact on specific property because of the property's 

uniqueness before any· consideration will be given to whether 

practical difficul ty or unnecessary hardship exists." Cromwell, 

102 Md. App. at 721. Here, the Board did not reach a decision 

regarding practical difficulty because it concluded that Sprint 

failed to prove uniqueness. Our focus ,therefore, is on the 

Board's factual finding that the property is not unique. 

Judicial Review Of The Board's Decision 

In reviewing the denial of an area variance request, we 

examine whether the Board, "as an administrative agency, correctly 

reached the conclusions required by the Zoning Ordinance for the 

[denial) of a variance[,JII which means that "we must review the 

administrative decision itself." Mastandrea v. North, 361 Md. 107, 

133(2000); see also Stansbury v. Jones, 372 Md. 172, 182 

(2002) (standard of 'appellate review is "the same whether the agency 

grants or denies" the variance). This means that our role ,is "to 

10 
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repeat the task" performed by the circuit court. See Red 'Roof 

Inns ,Inc. v. People's Counsel for Baltimore County, 9 6 Md. App. 

219, 224 (1993). 

We may "uphold the decision of the Board only 'on the basis .of 

the agency's reasons arid findings." Umerleyv . People's Counsel 

for Baltimore County, 108 Md. App. 497, 504, cert. denied, 342 Md . 

584 (1996). For factual findings, "the correct test .is 

whether the issue before the administrative body is 'fairly 

debatable,' that is, whetheT its determination is based upon..... 
evidence from which reasonable persons could come to different 

conclusions." Whi te v. Nor th, 356 Md. 31, 44, ,50 (1999); see 

Stansbury, 372 Md. at 182, I f we find evid.ence to support the 

Board's action, we may not substitute our judgment even if the 

evidence also supports different factual inferences. See 

Mastandrea, 361 Md. at 133. 

Consequently, we must decide whether the Board erred in 

concluding that the parcel has no special circumstances or 

conditions that make it unique for variance purposes. 

Special Circumstances Or Conditi~ns 

As we noted above, the '~special circumstances or condi tions" 

prong of the variance test is commonly referred to as a 

"uniqueness" requirement, even though it is not necessary for the 

applicant to show truly unique circumstances. Uniqueness has a 

"rather specialized meaning" in zoning law. See Umerley, 108 Md. 

11 
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App. at 5Db. As Judge Cathell explained when he was a member of 

this Court, 

"[u]niqueness" of a property for zoning 

purposes requires that the subject property 

pave an inherent characteristic not shared by 

other properties in the area, i.e.; its shape, 

topography, subsurface condition, 

€nvironrnental factors, historical 

significance, access or non-access to 

navigable waters, practical restrictions 

imposed by abutting properties (such as 

obstructioris) or other similar restrictions .. 


·iill example of uniqueness is found in the 
'Ito,,'use variance case of Frankel v. Mayor and Ci ty 

Council, 223 Md. 97,104 (1960), where the 
Court noted: "[H]e met the burden: the 
irregularity of the lot that it was 
located on a corner of an arterial highway and 
another street, that it is bounded on two 
sides by parking lots and public 
institutions, that immediately to its south 
are the row houses .... " 

In some zoning ordinances,the 
specialness or uniqueness requirement is more 
explicitly set out. The Court of Appeals, in 
Ad + Soil, Inc. v. County Cormn'rs, 307 Md. 
307, 339 (1986), quoted from the Qu€en Anne's 
County ordinance: 

"Where by reason of the exceptional 

narrowness, shallowness, or unusual 

shape of a specific property 

... , or by reason of exceptional 

topographic conditions or other 

extraordinary situation or special 

condi tion of property the 

literal enforcement ... would make 

it exceptionally difficult to 

comply and would cause 

unwarranted hardship and 

injustice .... " 
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The general thrust of the meaning of special 
features or uniqueness of property for 
variance purposes relates to the type of 
uniqueness discussed by the Court in Ad + 

Soil, Inc. 

North v: St. Mary's County, 99 Md. App. 502, 514-15, c€rt. denied 

sub nom. Enoch v. North, 336 Md. 224 · (1994) {emphasis added). See 

also Lewis v. Dep't of Natural Resources , 377 Md. 382, 434 

(2003) (adopting this standard). 

Thus, "the initial and essential first step in the 

determination of ·apprbpriateness of an area variance" is whether 

"the subject property is so inherently unique that the ordinance's 

impact thereon would be disproportionate when compared to other 

lands in the district." Chester Haven Beach P'ship v. Bd. of 

Appeals for Queen Anne's County, 103 Md. App. 324, 338 (1995); see 

also Umerley, 108 Md. App. at 506 ("the zoning authority must 

determine whether the subject property is unique and unusual in a 

manner different from the nature of the surrounding properties such 

that the uniqueness or peculiarity of the property causes the 

zoning provision to have a disproportionate impact on the 

property") . 

The Court of Appeals has recognized that special conditions 

may exist when "'property, due to unique circumstances applicable 

to it, cannot reasonably be adopted to use in conformity with the 

restrictions of the zoning ordinance [ .] '" Salisbury Bd. of zoning 

Appeals v. Bounds, 240 Md. 547, 554 (1965) (citation omitted). 
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Thus, the fundamental issue in an area variance peti tion is 

"whether the property owner . is being denied a reasonable use 

of property" if the variance is denied . Lewis, 377 Md. at 419. In 

such cases, the grant of a variance may be appropriate relief. See 

Bounds, 240 Md. at 554. 

Our review of Maryland case law reveals a number of appellate 

cases addressing uniqueness. In many cas€s denying a variance on 

this ground, the petitioner did not satisfy its burden of proof 

because the ' unique circumstances were caused by the plight of the 

property owner rather than by a characteristic of the land itself. 

See Cromwell, 102 Md. App. at 719. 

For example, in Ad + Soil, Inc. v. County Corrun'rs, 307 Md. 

307, 339 (1986), the petitioner sought setback variances for four 

acres it had purchased to develop as a sludge storage and 

distribution facility, but later learned of local restrictions on 

where the facility could be situated . within the parcel. The 

setback variances were denied because the lot was large enough to 

comply fully with the mandatory setbacks simply by relocating the 

proposed facility on the property. The Court of Appeals agreed 

with the Queen Ann€'s County Board of Appeals that the need for the 

variance did not result from exceptional or extraordinary 

characteristics of the land itself. See id. at 340-41. 

Similarly, in Umerley, the applicants sought setback variances 

so that th€y could continue to operate their trucking facility, 
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which pre-dated Baltimore County zoning regulations proh~biting 

such facili ties within certain distances of residential zones, 

wetlands, and a maj or road. This Court held that the Board of 

Appeals erred in failing to consider whether the property was 

unique, but proceeded to determine as a matter of law that there 

was insufficient evidence to support a finding of uniqueness. See 

Umerley, 108 Md. App. at 506-08. Because neither the long-term 

violation of the zoning laws, nor the importance of the business to 

the county and state economy, could be considered "'an inherent 

characteristic[,J ,n there was no evidence from which a uniqueness 

finding could be made. See id. at 508 . 

In Evans v. Shore Communications, Inc., 112 Md. App. 284 

(1998), we affirmed the denial of a height variance necessary to 

build a wireless telecommunications tower in Talbot County. We 

specifically rejected the applicant's arguments that the property 

was unique because it satisfied the technological requirements for 

wireless service and because it had an elevation that reduced the 

need for a higher tower on that property or elsewhere . See id. at 

308. 

There are, however, Maryland cases in which courts have 

acknowledged a showing of uniqueness for purposes of a variance 

petition. In Alviani v. Dixon, 365 Md. 95, 121 (2001), the Court 

of Appeals affirmed the grant 6f area variances enabling 

construction of a automotive service facili ty in Anne Arundel 

15 
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County. The 1.2 acre property in question was circul,ar and 

surround€d by roads and acc€ss ramps along US Route 50, as a result 

of the State having previously obtained portions of that same 

parcel in order to construct those adjacent roadways. The Court 

approved the Board's finding that a seven-foot variance from the 

required 150 fee.t of . road frontage was justified, because "the 

Petitioners cannot change their amount of lot frontage" given that 

the parcel "is surrounded on all sides by either unbuildabl€ road 

rights-of-way or actual r-oad bed[.] II See id. at 104. 
' ",,' 

Writing for the Court, Judge Cathell also poinced to 

substantial evidence supporting the Board's grant of a 25-foot 

variance from the 60-foot setback requirement for structur€s on a 

highway. See id. at 10506. Specifically, the Court agreed that 

the variance was justified because 

the circular shape of the property and its 
proximity to Route 50 and its service ramps 
would leave [the pe.ti tioners] with "no 
reasonable possibility of developing the lot 
wi th a canopy over the pwnp islands which 
meets the requirements of the zoning 
Regulations." 

Id. at 105-06. 

In Stacy v. Montgomery County, 239 Md. 189, 193 (1965), the 

Court of Appeals affirmed the grant of a de minimis side setback 

variance that allowed the applicant to operate a child care home 

within 25 feet of the property line. Tha t property was a 

"surveyor's nightmare" in that its front and side boundaries 
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changed course several times, and the rear property line was 

approximately 46 feet narrower than the front property line. .The 

Court of Appeals agreed with the Board that "there is no doubt that 

the shape of the subject property presented the hardship" 

justifying a setback variance.Id. at 194. 

Two cases involving the critical area law are of interest. 

Most recently, in Lewis, the Court of Appeals found substantial 

evidence of uniqueness that would support a critical area 

variance. 4 The applicant owned an island on which he wished to 

build a hunting lodge, but critical area setbacks limited the 

buildable area · of the island · to three small, irregularly-shaped, 

nOh:...contiguous, and heavily vegetated areas. The original building 

plans were disapproved due to their environmental impact on these 

buildable areas. Wicomico County zoning authori ties concluded that 

less damage would be done by building within the critical area 

buffer zone. The property owner began construction of the lodge in 

critical areas without obtaining the necessary variances, but later 

applied for them. The County denied the variance requests. 

4Variance requirements for cri tical buffer areas differ in 
some respects from those· in non-critical areas. See Mastandrea, 
361 Md. 107, 139-40 (2000). But an applicant for a setback 
variance from a 100 foot critical area buffer must show· that 
"strict implementation" of the setback would impede the proposed 
use due to "the features of the site or other circumstances other 
than financial considerations [ .J" See id. at 141-42. 
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The Court of . Appeals vacated that decision and remanded for 

further administrative proceedings. Writing for a majority of the 

Court, Judge Cathell explained that, · for purposes of the variance 

application, the material issue was the uniqueness of this 

.property, rather than the applicant's unauthorized construction on 

it. 

[T]he issue of petitioner's construction of 
his six hunting camp buildings prior to his 
applying for a variance request is a "red 
herring." As previously mentioned, under the 
County Code and, more importantly, because of 

.,.,,,,'the physical characteristics of Phillips 
Island, petitioner needed a variance to build 
any camp on the island regardless of whether 
he had started construction before applying 

. for the variance . due to the small, irregular,
. 

non-contiguous shape of the non-Buffer area on 
Phillips Island. . Essentially, his claim 
is that his property has unique physical 
characteristics which entitle him to receive a 
variance in order to avoid an unwarranted 
hardship. The Board should have analyzed 
petitioner's request in this light and not in 
the context of a self-created hardship. 
[HJ is hardship was a result of the . unique 
physical features of his property · and not 
because of actions taken by petitioner[.] 

Lewis, 377 Md. at 425-26 (emphasis added). 

In Mastandrea v. North, 361 Md. 107 (2000), the Court· 

affirmed the grant of a critical area setback variance allowing 

construction of a brick pathway for the owners' wheelchair-bound 

daughter to enjoy the waterfront. The petitioners offered evidence 

that the heavy clay soil substantially inhibited wheelchair travel 

along the shoreline. The Court of Appeals held that the Talbot 
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County Board of Appeals ' "did not have to consider whether ~lenying 

the variance would have denied the [petitioners] a reasonable and 

significant use of the 'entire' lot." · Id. at 136-37. "Rather, the 

Board was required to (and did) . consider whether the property 

owners, in iight of their daughter's disability, would be denied a 

reasonable and significant use of the waterfront of their property 

without the access that the path provided." Id. at 136. The Board 

properly ~recognized that a literal application of the [setback 

requirements) would deprive [the daughter) of an ability to enjoy 
..... ' 

the property on which she resides as others in the area similarly 

situated may enjoy theirs without the need for a similar path." 

Id. at 138. These facts supported the Board I s conclusion "that 

there was a special condition or circumstance unique to the Jot." 

Id. at 137. 

Unlike other cases, in Mastandrea, the Court found at least 

part of the uniqueness related to a ' family member's individual 

disability that created special needs with respect .to the "land, 

rather than the land itself. But it also found that the soil near 

the river was uniquely unsuited for wheelchair travel because it 

was '''one of the heaviest clay soils' [the Mastandreas') expert 

'had ever tested[.] '" Id. at 136. It did not require that the 

Mastandreas prove that the soil conditions on neighboring 

properties were better, largely because the "Cormnission neither 

offered any evidence to the contrary nor questioned the 
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. Mastandn:as' expert witness on this point [ .J" ' Id. · at 136-37. 

Moreover, in rea<;hing its decision, the Court placed paramount 

emphasis on the daughter's disability and public policy favoring 

accommodation of disabilities. See id. at 137-38. This case may 

be limit.ed in its application to situations involving special needs 

. for enjoyment of property arising from disabilities. 

The Board1s Decision 

Baltimore County Zoning Regulations permit both the zoning 

Corrunissioner and the Board to grant setback variances. See BCZR § 

307.1 (Zoning Commissioner and, upon appeal, the Board have "power 

to grant variances"); BCZR § 426.11 (Board "may grant a variance 

in accordance with Section 307") Here, the Zoning 

Corrunissioner fourid . that the narrow shape of the parcel is an 

inherent and unchangeable characteristic of the property that makes 

it ' unique within the meaning of Baltimore County's zoning 

ordinances. In his memorandum decision, the Commissioner stated: 

it is clear that the subject site is a unique 
property. The uniqueness is driven by the 
narrowness of the lot. Although the prOperty ' 
contains in excess of 4.0 acres in area, it is 
but 223 feet wide. Section 426.6 of the 
B.C.Z.R. requires a 200-foot setback from the 
nearest property line to the tower. In view 
of the width of the property, this setback 
cannot be maintained. That is, any site must 
be a minimum of 400 feet in width to provide 
appropriate setbacks on all sides. E75-76. 
(Emphasis added.) 

On appeal, the Board disagreed with the Zoning Commissioner's 

determination that the property is unlque: 
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As to the uniqueness of this particular 

property, the property is rectangular and 
flat; there is no unique subsurface 
conditions, historical significance, or 
environmental factors to take into 
consideration. There is no access or 
non-access to navigable waters and there are 
no obstructions or abutting properti~s. The 
fact. that there are trees, on th.e . property does 
not make it unique, since there are numerous 
properties in ' the ' area that possess trees . 
While this may ' be the only M. L. property 
within the "search ring" established by 
Sprint, this does not make . the property 
unique. ,The search ring is an artificial area 
established by Sprint and does not necessarily 
indicate that there are not other properties 
in the area where a tower could be located 
through the granting of a special exception. 
The fact that a piece of property is zoned 
M.L. and therefore would allow a tower to be 
erected on that property as a matter of right 
does not make the property "unique." E280 

Sprint argues: 

[TJhe subject property is rectangular in shape 
and only 233' wide at its widest point and, 
therefore, so narrow that no matter 'where the 
telecommunications facility is placed on the 
property, the setbacks required under the 
County Zoning Ordinance cannot be satisfied. 
The record also shows tha t nearby 
residentially zoned adj acent properties are 
shaped wider and are large enough to 
accomodate the required setbacks, albei t a 
special exception would be required if the 
facility were to be placed on such properties. 

This undisputable fact renders the 
Property unique, as compared to its 
neighboring properties. The Board, however, 
completely ignored this evidence [ .J 

.Because we think the issues of whether the Board made sufficient 

factual findings to support its decision, and whether the property 

18 "undisputabl [y)" unique, are intertwined, we address them 
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t.oge ther . 

The problem with Sprint's argument is that this property is 

not especially narrow. s The property has a width of 223 feet ln 

the area selected for the monopole, which is.140% of the width of 

a college football field. Residences and businesses are comm.only 

built on properties less than half of this width. See, e . g., V. 

Woener, Annotation, Validity and Construction of Zoning Regulations 

Prescribing a Minimum Width or Frontage For Residence Lots, 96 

A.L.R.2d 1367, § 4 (1964) (citing cases involving various minimum 
"IL,, " 

lot frontage or width requirements). Although the length of the 

property is 3.8 times its width (850 along the northern boundary 

and 768 along t,he southern boundary), there was no showing or 

contention that the length was problematic. As the Board found, it 

is "currently improved with two buildings that . house [ a] 

contracting · business and approximately seven other commercial 

operations[,]" as well as "a parking lot which accomodates these 

uses." The record reveals that, even with these existing uses in 

the front, there was also space available for another ML use in the 

rear of the property. 

SBCZR §307.1 does not specifically identify narrowness or 
shallowness as a "special circumstance or condition." We assume, 
but do not decide, that narrowness could also be considered in 
support of a variance in the absence of explicit mention in the 
ordinance. As Judge Cathell pointed out with respect toa St. 
Mary's County ordinance that did not refer explicitly to narrowness 
or shallowness, "[ t Jhe general thrust of . the meaning of special 
features or uniqueness of property for variance purposes relates to 
the type of uniqueness discussed by the Court [of Appeals] in Ad + 
Soil, Inc." See North, 99 Md. App. at 515. 
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Although the standard for uniqu~ness is not whether there 15 

any other reasonable use for the property, an applicant for a 

l 
llvariance must still show "special circumstances or' conditions not 

shared by other properties in the area, which would caus~ him 

unwarranted hardship . See Lewis, 377 Md . . at 417,421; Umerley, 108 

Md . App . at 506. "[Aj property's peculiar characteristic or 

unusual circumstances relating only and uniquely to that. property 

must exist in conjunction with the ordinance's more severe impact 

on the specific property because of the property's uniqueness[.]" 

Cromwell, l02 Md. App. at 721. 

sprint -failed to show that the so-called narrowness of this 

property di ffered from other properties in the area. WhenMarianne 

Kiernan, an engineer who was Sprint's expert on the zoning 

criteria, was asked what was unique about the property, she 

replied: 

The property itself is unique in the 
narrowness of the property itself. It's a 
long, rectangular parcel approximately 850 
feet deep, 223 wide, plus or minus. That 
makes the property unique in itself. 

The setting of the property is unique in 
this a~ea also. It is surrounded by woodland 
on the northern, western and southern 
boundaries. There are two existing structures 
located on the very front of the property. 

The property itself is primarily graveled 
in the southwestern corner of the property 
where the subject site is located. There's an 

. open 	gravel area. 

So the property is unique in it[s] 
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narrowness and in the s€tting itself basically 
with the €xisting structure on the front, near 
Back River Neck Road, and the open area 
towards the rear of the parcel. 

Thus, Ms . Kiernan gave three reasons for the property's uniqueness: 

1) its narrowness; 2) that it was surrounded by woodland on the 

north, west and south, and 3) the location of the existing 

structures in the front, with the open area in the back. None of 

these . reasons meets the legal requirement for establishing a 

variance. 

She did not explain why a property that was 223 feet wide was 

unique in its narrowness . When asked on cross what other 

properties in the area she compared in order to decide this width 

was unique, she pointed to no other properties in the area that 

were any wider. Indeed, she pointed to no other properties at all. 

Moreover, she acknowledged that she was not saying that ." there's no 

other piece of property in Baltimore County designated M.L. that's 

shaped like a rectangle that's 200-some feet wideT . J" Th€ following 

colloquy occurred on cross: 

Q: This property is unique compared to what 
other properties? That's what I meant to ask 
you. 

[Ms. Kiernan]: Okay. If I could explain, I 
am also bounded within the search ring area 
that's issued by Sprint PCS. Their intent is 
to place a telecommunication tower in a 
particular area. 

That area is defined by Sprint RF 
engineers. Mr. Hassan who testified prior 
explained how the area itself was defined to 
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meet Sprint's coverage objective. Wi thin that 
particular search ring, this subject parcel is 
unique . 

When asked if she was saying: "just because Sp.rinthas identified 

a [search ring], that makes this piece of property unique compared 

to other properties in Baltimore County! I] U she simply repeated her 

. mantra, "Yesi r believe the property is unique./I 

Ms. Kiernan's second and third reasons for calling the 

property unique related not to a limiting aspect of the property, 

but· rather to factors that made the property a good one .for a 
- 111... " 

Sprint tower - that it was surrounded by woodlands, and there was 

plenty of space in the back of the property. Nei ther of these 

factors make it "exceptionally difficult to complyu with the 

setback, cause unwarranted hardship, or cause the setback to have 

a "disproportionate impact" · on the property. . Rather, these are 

positive factors about the site because the woodlands and the 

buildings on the front provide screening to hide the unappealing 

visual appearance of the tower. Such posi tive factors do not 

support a claim for uniqueness in this context. 

By itself, the fact that a property cannot accommodate an 

otherwise permitted use without an area variance generally does not 

require the grant of a variance. 6 A contrary result would permit 

"the exception to swallow the rule, II because zoning authorities 

6rf the permitted uses in a particular zone were quite 
limited, we might apply an exception to this rule. That is not the 
case in this ML zone. 
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would be obligated to grant a setback variance simply because the 

setback requirements would prevent a permitted use. Yet, this 

appeal rests almost solely on Sprint's theory that the property is 

unique because it was not wide enough to meet the setback 

requirements for the monopole. 

In its brief, Sprint asserts that "[t]he record also shows 

that nearby residentially zoned adjacent properties are shaped 

wider and are large enough to a ccorrunodate the required setbacks, 

albeit a special exception would be required if the facility were 
.",' 

to be placed on such properties." We have reviewed the three 

record extract pages Sprint identifies as support for this 

assertion. None of the pages contains any evidence that adjacent 

residentially zoned properties could accommodate the required 

setbacks. 

Extract page 392 is a site plan of the subject property, 

showing seven adjacent residential lots, two of which are shown to 

be improved with dwellings. The site plan contains dimensions for 

the subject property, but none for these adjacent lots. Sprint" 

points to no testimony about the dimensions of these lots, and we 

have found none . There is no indication about whether these lots 

are drawn to scale,7 so there was no way for the Board to visually 

7They appear not to be, and two different site plans in the 
record depict these lots in different sizes relative to the subject 
property. 
narrower t
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compare the sizes from the si te plans. " Finally, _Sprint points to 

no place in the record where it asked the Board to compare these 

lots to the subj ect property for the purposes of determining 

un1queness. Th€ memorandum submitted for Sprint in lieu of closing 

argument contained no such request and never mentioned that these 

residential lots were iarger or that they would suffer less impact 

from this setback requir,ement. Sprint cannot complain, on appeal, 

about the Board's failure to make a factual finding that they never 

asked the Board to consider . 

Extract page 519, an exhibit int.roduced by Sprint, is a map 

that depicts the area of t.he "search ring.· It was introduced 

through the testimony of the president of a sit.e acquisition firm 

"contracted by Sprint to do site acquisi tion work and zoning 

work[.J" He explained that he was given a map by Sprint, showing 

the search area, and the exhibit was "a blow-up of the map[.]" He 

explained why the subject property was desirable for purposes of a 

cellular tower. He did not testify about the size of any other 

properties depicted on the map, and did not compare the size of 

other properties with the subject property. Again, this map 15 

not drawn to scale. 

Sprint has pointed to no other testimony, and we have found 

none, about other nearby properties, wider then the subject 

7 ( ••• continued) 
broader. In both site plans, 
scale. 

the subject properties are drawn to 
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property, that could accommodate the monopole because of ~nhanced 

width. In its closing memorandum submitted to the Board, Sprint 

claimed that the testimony of People's Counsel's land use expert, 

Jack Dillon, "supports the uniqueness of the property." His 

testimony does not support this claim. Dillon said that there were 

four si tes wi thin Sprint's ." search ring" on. which cellular towers 

were permitted by right, subject to setback requirements. E. 649. 

When asked, "are any of those sites at least 400 feet wide and deep 

at the same time," Dillon answered: 

The B.L. to the north is about 300 feet wide, 
250 deep. This site is 200 feet wide and 6DO 
feet deep [sic] . The M.L. down further, it:s· 
very narrow along the frontage, actually looks 
like it's probably less than fifty .feet wide 
along the frontage, and extends about 500 feet 
deep, and widens out in the back to maybe 250 · 
feet, and the B. L. further down is only 

approximately 200 feet wide and roughly 200 
feet deep. 

In its closing memorandum, Sprint claimed that the following 

question and answer by Dillon established uniqueness: 

Q: But those four sites [i.e, the three 
mentioned above plus the subject property] are 
various shapes and configurations? 

A. That's true. 

The varying sizes of the four properties does not establish 

uniqueness because there was no showing that any of them could meet 

the setback requirement for cellular towers without a variance. As 

we have explained before, uniqueness is established when the owners 

of one property suffer a disproportionate impact from the setback 
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H:quirement than other nearby owners ', . See Umerley, 108 Md. ,App. at 

505 (for variance " "zoning authori ty must determine whether the 

subject property is unique and unusual in a manner different from 

the nature of the surrounding properties"), 

Further, the parcel cannot be characterized as unique' based 

solely Upon Sprint's search ring. BAs Evans teaches, the :tact that 

this parcel falls wi thin a geographic are.a selected by Sprint for 

technological reasons is not a characteristic that is inherent to 

the property. See Evans, 112 Md. App. at 308. 
..... 

In short, Sprint points to no evidence, and we are aware of 

none, that would permit the inference that the alleged narrowness 

of the subject property means that Sprint suffers a 

disproportionate impact from the setback requirements, as compared 

to other nearby property owners. For this reason, we reject 

Sprint's complaint that the Board erred by not making a factual 

finding about whether the subject property's alleged narrowness 

made it unique. Unlike the zoning board's opinion in -Lewis, in 

which it failed to say whether the property was unique, here the 

BIn support of its uniqueness claim, Sprint also argues that 
"the [p]roperty is the largest parcel located withi~ the Search 
Ring, upon which a telecommunications facili ty is permi tted by 
right under the BCZR _" Further, they contend that "location of 
Sprint's facility on the [p]roperty also satisfies Sprint's 
coverage objectives in the area and fulfills a much-needed service 
in the area [ _ ] " 
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Board explicitly found that it was not unique. 9 

Additionally, the Board described . the variances . that were 

requested, indicating the setbacks required:. 

75 feet at the southern property (a side 
setback) .in lieu of the required 200 feet, a 
setback of 135 feet to the western properly 
line (the rear setback) in li~u of the 
requin~d 200 feet, and a setback of 148 feet 
to the northern property line (aside setback) 
in lieu of the required · ' 200 feet for a 
wireless telecommunications tower and a 
variance from BCZR § 426 .6A. 2 to allow a 
setback of 40 feet to the · southern property 
line in lieu of the required 125 feet for 
equipment cabinets for a wireless 
telecommunications tow€r[.] 

Thus, it clearly considered the width of the property, since 

the width determined the necessity and extent of the side setbacks. 

Although it did,not write a lengthy analysis of why a width of 223 

feet was not unique, under these circumstances, that was not 

necessary. Without any witnesses or other evidence that provided 

factual support for any legally viable theory for how a 223 foot 

wide property is uniquely narrow, the Board was not required to 

concoct its own "straw man" theory, and then knock it down. 

The Board, knowing the property's undisputed dimensions, must 

only decide whether those dimensions make it unlque. The Board 

found no uniqueness. As we said before, if we were to hold that a 

9Moreover, the unique aspect to the Lewis property was the 
shape of the buildable area of the property, which consisted .of 
three small, irregularly-shaped, non-contiguous and heavily 
vegetated areas. See Lewis, 377 Md. at 425. 
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variance must be granted, simply ' because , a property cannot 

accommodate one otherwise permitted use without , an area variance, 

we would be permi t ting "the exception , to swallow the rule." 

Moreover, for all the reasons set forth previously, had the Board 

found that the property's "narrowness mape it unique, we would notII 

uphold that finding because the evidence was not sufficient to 

'" establish that. 

The Telecommunications Act of 1996 

Sprint argues that the Board's denial of its petition for 

variance violates the Telecorrunuriications Act of 1996 "("the ' Act"). 

See 47 U.S.C. § 332(c} (7) (B) (iii). It argues that "a zoning body's 

denial of wireless teleconununications facility must be supported by 

substantial evidence in the record," citing the statute, and New 

Par v. City of Saginaw, 161 F. Supp. 2d 759, 764 (E.D. Mich. 2001) 

a f f ' d, 3 0 1 F. 3 d 3 9 0 ( 6 th C i r . 2 002) _ We rej ect this argument 

largely for the reasons explained in the previous section. 

The ML zone permits cellular towers by right, subject to a 200 

foot setback requirement "from any other owner's residential 

property line." BCZR § 426.6(A) (1). Because the setback 

requirement could not be met, it was necessary for Sprint to prove 

grounds for a variance-. Sprint does not contend that the Act 

overrides local setback requirements. Indeed, it states that 

"except as provided in this paragraph, nothing in this chapter 

shall limit or affect the authority of a State or local government 
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or ins trumentali ty thereDf over decisions regarding ·the placement, 

construction of personal wireless service facilities." 47 

U.S.C. § 332(c)(7)(A). See also Voicestream Minneapolis, Inc . v. 

(7 thSt. Croix County, 342 F.3d 818, 830 Cir. 2003) ("'the [Act's] 

substantial evidence test is a procedural safeguard which is 

centrally directed at whether the local zoning authori ty' s dec ision 

is consistent with the applicable [local] zoning 

requirements' ") (citations omitted). This decision is supported by 

substantial evidence in the record. 

The standard for review of a zoning authority's decision under 

the Act mirrors administrative agency standards under Maryland law. 

See Am. Tower LP v. City of Huntsville, 295 F.3d 1203. 1207 (11 th 

cir. 2002) ("The 'substantial evidence' stanCiard envisioned by 

Section 332 is the traditional substantial evidence standard used 

by courts to review agency decisions. The usual standard defines 

'substantial evidence' as 'such relevant evidence as a reasonable 

mind might accept as adequate to support a conclusion"). 

For the reasons stated in the previous section, Sprin~ failed 

to prove grounds for the variances requested here, and therefore 

the Board's denial of its petition did not violate the Act. 

Conclusion 

For the foregoing reasons, we affirm the judgment of the 
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circuit court affirming the Board's denial of the v~riance 

petition. 

JUDGMENT AFFIRMED~ COSTS TO BE 
PAID BY APPELLANTS. 

· I~ ' 
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EXHIBIT B 


JUSTIFICATION STATEMENT IN SUPPORT OF A SPECIAL HEARING AND A 

SPECIAL EXCEPTION FOR AN EXISTING PUBLIC UTILITY USE CELLULAR 

TELECOMMUNICATION MONOPOLE AND WIRELESS COMMUNICATION 


ANTENNAE 


Applicant(s): Back River, LLC & APC Realty & Equipment Company, LLC/ 
Sprint Nextel 

Site: Back River Neck Rd. 
Sprint Site #: WA54XC641 
Property Address: 810 Back River Neck Rd., Essex, MD 21221 

Introduction 

Applicant, APC Realty & Equipment Company, LLC/ Sprint Nextel, (hereinafter 
"Sprint") is the owner of an existing 115' high wireless communication facility which cotmts 
with two wireless caniers, Sprint and T-Mobile Northeast LLC (hereinafter T-Mobile), 
providing wireless telecommunications network facilities throughout the region and its coverage 
objective with this application is to maintain its current coverage along Back River Neck Road 
and its surrounding environs. Back River, LLC (hereinafter "Property Owner") is the property 
owner in which the wireless facility lies. In order to properly establish a link in the network, 
Applicants seek a special exception to allow the existing wireless facility meet the County of 
Baltimore's zoning requirements. In addition, Applicants request an extension to the CUlTent 
height (115') of the tower to 125' in order to allow a third carner to collocate at a 123' RAD 
center. 

Site Description 

The existing wireless facility is located on the property owned by Back River, LLC, Liber 
13577, Folio 535, Parcel 824. The property is divided into two different zones, the front portion 
is zoned ML and is improved by a commercial strip and the rear portion of the property, where 
the existing telecommunication facility is located, is zoned RC.201. 

Currently, the site counts with two telecommunication providers, Sprint Nextel and T­
Mobile. A third camer, is also interested in collocating at a 123' (h) RAD center. 

Access to the proposed facility is via an existing access road to the property off Back 
River Neck Road. 

1 Applicant, Property Owner, was not able to establish when was the property or portion of the property was 
reclassified from M.L. to R.C.20 after a decision dated November IS, 1963, which reclassified from R.6 . to M.L. 
per research in county tax and land records. In fact, per Baltimore County tax records, the underlying property, as of 
date of submission of this application, has been taxed in its entirety as M.L. 
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Project Description and Need 

As an FCC licensee, Sprint and T-Mobile are committed to providing seamless 
telecommunications service to its users, and seek to create a seamless, state-of-the-art all-digital 
wireless network. This requires the installation of a network of telecommunications antennas and 
equipment facilities so as to allow each facility to broadcast and receive radio signals within a 
strictly limited radio frequency range to each wireless user in the vicinity of the facility. 
Moreover, each facility must be able to pass the user's signal to an adjacent facility as each user 
travels out of the coverage area into an adjacent coverage area. Each facility is capable of 
covering only a limited area, generally determined by the height of the antennas, the local 
topography and terrain, as well as obstructions such as buildings and structures. 

To achieve a desired coverage within the intended geographical coverage area, each 
antenna facility must be strategically located so as to ensure maximum coverage and a minimum 
overlap with each other facility. Because of the low power of the system, the antennas are 
effective only within a limited geographic area. Thus, each facility site is subject to technical and 
geographical constraints in order to provide reliable and efficient service. The existing pole 
structure is necessary in order continue providing service to Sprint's and T -Mobile's customers 
and to permit a future carrier to mount the antennas at a height sufficient to service the intended 
coverage area and to provide a direct line of sight to the other antenna facilities in their network. 
Moreover, the proposed height of the antennas is sufficient for the radio signal to clear any 
obstructions such as trees, buildings, or other structures while simultaneously providing coverage 
to the intended area. 

Poorly located facilities or areas without such a facility will leave "holes", or areas where 
transmission is not possible. Since one of the primary benefits of the wireless communication 
system is the ability to communicate to and from any location, a network of facilities that 
provide seamless coverage is essential. The location and design of each facility in the network is 
therefore critical to the overall functioning of the entire network. Without a facility at or near this 
location, Sprint and T -Mobile are unable to provide seamless coverage to its users. 

Antenna Description 

The panel antennas measure approximately 6'x 2'x l' or less, refer to Exhibit E for 
details. The antennae do not generate any noise, dust, fumes, odors, lights, glare, or vibrations. 
Nor do they interfere with radio, television or telephone reception. The antennae emissions 
comply with all applicable EPA and FCC emission requirements. 

Equipment Description 

All of the carrier's related telecommunications equipment cabinets are enclosed within 
the proposed lease area and are situated near the base of the pole structure. Neither the antennae 
nor the related equipment will produce any noise, fumes, dust, odors, lights, glare or vibrations. 
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APPLICABLE LEGAL STANDARDS 

Section 704 of the 1996 Telecommunications Act requires that State and local 
govenunents "(1) shall not unreasonably discriminate among providers of functionally equivalent 
[wireless telecommunications] services; and (II) shall not prohibit or have the effect of 
prohibiting the provision of personal wireless services." Accordingly, local govenunents cannot 
prohibit, either by law or by action, wireless telecommunications facilities. Regulations cannot 
have the effect of prohibiting wireless facilities, even though it may purport to allow such 
facilities. Moreover, local governments must unde11ake to consider all wireless 
teieconununications zoning requests on an equal basis. 

Applicants submit its proposed facility on the subject property and that with the addition 
of the new properties acquired by Back River complies with the Baltimore County Zoning 
Ordinance. The granting of a Special Exception use will be in harmony with the spirit and intent 
of the Zoning Regulations; and will not be injurious to the neighborhood or otherwise 
detrimental to the public welfare. The proposed use complies with the special exception criteria. 
The Baltimore County Special Exception criteria follow in boldface; Applicant's response 
immediately follows in italics. 

ARTICLE 5, ADMINISTRATION AND ENFORCEMENT. 
Section 502 Special Exceptions 

502.1 Before any special exception may be granted, it must appear that the use for which 
the special exception is requested will not: 

A. 	 Be detrimental to the health, safety or general welfare of the locality 
involved; 

Applicants'Response: The existing wireless communication facility has 
demonstrated not to be detrimental to the health, safety and/or general welfare 
ofthe locality involved. In addition, none ofthe carriers installations have or 
will interfere with radio, television or telephone reception and the emissions 
comply with all applicable EPA and FCC emission requirements. Furthermore, 
neither the antennae nor the related equipment will produce any noise, fumes, 
dust, odors, lights, glare or vibrations. Finally, the health, safety and general 
welfare ofthe locality is currently and will continue to advanced from the 
approval ofthe existing wireless teiecommunication facility by the governmental 
agencies, the people and businesses that utilize its services in their daily 
activities and/or duties. 

B. 	 Tend to create congestion in roads, streets or alleys therein; 
Applicants ' Response: The existing monopole is an unmanned facility 

that requires only one or two monthly maintenance visits and, therefore, it has 
had and will continue to have a minimal impact in terms ofusage or traffic. 
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C. 	 Create a potential hazard from fire, panic or other danger. 

Applicants'Response: The existing wireless communication facility was 
built to comply with all Federal, State and Local requirements. In addition, 
history has proven that wireless communication facilities do not create potential 
fire, panic or other hazards to the surrounding community. 

D. 	 Tend to overcrowd land and cause undue concentration of population; 
Applicants'Response: See Answer to Paragraph B above. 

E. 	 Interfere with adequate provisions for schools, parks, water, sewerage, 

transportation or other public requirements, conveniences or 

improvements; 


Applicants 'Response: The existing facility is unmanned with only 1 or 2 
monthly maintenance visits. It has not and will not produce any noise, 
vibrations, odors or Fumes which may interfere with conveniences or 
improvements. Further, it does not require water or sewer facilities. Applicants' 
proffer that the existing facility has enhanced the service provided to the nearby 
schools, emergency response agencies, businesses and residents which are 
customers ofSprint and T-Mobile. 

F. 	 Interfere with adequate light and air. 
Applicants 'Response: The existing facility is located to the rear ofthe 

property owned by Back River, LLC behind the existing strip mall and is 
surrounded by dense vegetation. The proposed utility is unobtrusive. It blends 
with its environment and it does NOT interfere with adequate light and air. 

G. Be inconsistent with the purposes of the property's zoning classification nor 
in any other way inconsistent with the spirit and intent of these Zoning 
Regulations. 

Applicants' Response: Applicant, Back River LLC, has obtained deeds 
to portions ofthe properties that abut to the right and to the rear of810 Back 
River Neck Rd and also has a contractual agreement for a portion ofthe 
property that abuts to the left of810 Back River Neck Rd in order to meet the 
County ofBaltimore's 200' setback requirements. Hence, the existing wireless 
communication facility will be consistent with the purposes ofthe property's 
zoning classification nor will it in any other way be inconsistent with the spirit 
and intent ofthese Zoning Regulations ifapproved. In addition, a Wireless 
Telecommunication Facility is permitted by way ofSpecial Exception according 
to the County ofBaltimore's Zoning Ordinance, see Section 1A05. C8 

H. Be inconsistent with the impermeable surface and vegetative retention 
provisions of these Zoning Regulations. 

Applicants' Response: Applicants have taken great care to locate the 
wireless telecommunication facility away from existing resource protection 
areas and woods. Furthermore, the existing facility disturbs less than 2,500 sq. 
ft. ofthe Back River property. Applicant submits that the existing wireless 

4 of 5 



~ e 	 e 
facility is not inconsistent with the impermeable surface and vegetative retention 
provisions ofthese Zoning Regulations. 

I. 	 Be detrimental to the environmental and natural resources of the site and 
vicinity including forests, streams, wetlands, aquifers and floodplains in an 
RC.2, RC.4, RC.S or RC.7 Zone. 

Applicants ' Response: The property is allegedly located2 and surrounded 
by RC.20 and ML zoning area, hence, none ofthe zone mentioned will be 
affected. Also, see response to Paragraph H above. 

Article 4. Section 426.6 Setback requirements for wireless telecommunications towers. 

A. 	 A tower shall be set back at least 200 feet from any other owner's 
residential property line. 

Applicants 'Response: See response to Paragraph G above. 

B. 	 A structure housing equipment for a tower shall meet the minimum setback 
requirements from any other owner's property or zone line. 

Applicants 'Response: See response to Paragraph G above. 

Conclusion 

The growing utilization ofwireless technology cannot be doubted. Wireless 
communication not only facilitates economic growth but is also invaluable in providing 
emergency and other services to the community ofBaltimore County. 

The applicants, respectfully request approval ofthe Special Exception and a 10' (h) 
extension for the telecommunications monopole located on 810 Back River Neck Rd as 
described above in this Justification Statement and as indicated in supporting exhibits 
accompanying this document. The applicant has proved the public need and benefit to the 
citizens, business owners and emergency services ofBaltimore County and its Government. The 
application is in compliance with the Baltimore County Zoning Ordinance. Granting ofthe 
Special Exception, Special Hearing and the 10' (h) extension will, therefore, be appropriate 
and in the best interest ofBaltimore County its citizens and public agencies. 

692445v. J 

2 See Footnote Number 1 
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EXHIBIT C 


WA54XC461 


sprint> 
© 2006 Sprint Nextel. All Rights Reserved . Together with NEXTEL 



EXISTING COVERAGE WITHOUT WA54XC461 


Sprint' ') 
© 2006 Sprin t Nextel. All Righ ts Reserved . Together with NEXTEL 



WA54XC461 AND SURROUNDING COVERAGE 


Sprint :> 
© 2006 Sprint Nextel. All Rights Reserved. Together with NEXTEl 
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Existing Coverage without BAN257 
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BAN257 and surrounding coverage 
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Mat JayBeam Page 1 of 1 I 
EXHIBIT E I· 

IProducts IBase Station Antennas IDirectional ICeliular IPeS I 

GSM 1900 (1850-1990) 
 P D f'PCSA065-16 

PCSA065-16 

".­
Cellular 1850 - 1990 MHz 


V-Poll 65° Az I 18,8 dBi 


~'--' 

Type PCSA065-16-x 


Product Code PCSA065-1S-x 


Frequency Range (MHz) 1850 - 1990 


Gain 18.8 dBi (16,7 dBd) 


Input Impedance (Ohms) 50 


VSWR < 1.4 . 1 


Polarisation Vertical 


Electrical Downtilt (x) 0· ,2· , 5· 


Horizontal Beamwidth 65· 

(-3 dB) 

Vertical Beamwidth 5.7" 
(-3 dB) 

1 st Upper Sidelobe < -18 dB 

1st Null: > -20 dB 

Front to Back Ratio > 25 dB 

Inlermodulation < -153 dBc for 2 x 20 W carriers 

Input Power (Watts) 250 
Horizontal Plane Input Connector Type I location 7/16-/DIN Female I Rear 


Operating Temperature -40· F (-40· C) to +140· F (+60· C) 

, .., . -----~;1," -. : ".'. 

Wind Speed 150 mph (241 km/h; 67 m/s)"" i ( ' . . . .....' ... \ .. .' , 
Wind loads (160 kmlh) Front: 63 Ibf (280 N)

't' ,-.!' 'v'.;--:-:~.....:;.;~" I , 
Side: 56 Ibl (247 N)", . I " .~ l JI' I ", ... " • .JiI ,,, r 

. ;';-. ' '':=- II Antenna Weight 20.6 Ibs (9.4 kg) 

,,;\'~, ",.'~:~.;<:>~ Dimensions (In) Height: 62.7 Width: 8.5 Depth: 7.5 


(1595 x 215 x 190 mm) 
h:l , ,~ ; tcJ: '_. 

!~ 

Vertical Plane ,,'­
:; ~ 

.."'" Pole Mounting Kit MKS02POl - Weight: 6. 5 Ibs (2 .9 kg)" 
;..: . '-, Scissor Till Mounting Kit: MKS02T06 - Weight: 8.3 Ibs (3.8 kg) 

' ./ -~~ .: ~~ Bar Tilt Mounting Kit Option; MKS02T07 - Weight: 8.7 Ibs (3.9 kg) 

I oJ'''' ' !''1' ' .~~. r · ' £~ 
'-. .... -.' > : \t~~~ ~/. . 

:~ " '-- / ,. 

'~i tiS 

'" 

Jaybeam Wireless reserve Ihe right to amend any specification or antenna wilhoul prior notice 

The specification shown above is indicative of the producl and fuillechnical delails can be oblained directly from Ihe 


company 


England: Rutherford Drive - Park Farm South· Wellingborough - Northamptonshire NN8 SAX ­
Tel : + 44 (0)1933 40 8408 - Fax : + 44 (0) 1933 40 84 04 


France: Zila BOitardiere, Chemin du Roy, 37400 Amboise, 

Tel : +33 2 47 30 69 70, Fax: +33 2 47 57 35 06 


United States: 730 21st Street Drive, SE, Hickory, North Carolina 28602, 

Tel : +1 -828-324-6971 ext 302, Fax: +1-828-327-6027 


http://ma~aybeam.mond.netisec....products/usa/frame_techcontent.php?'l....fanii=OOl 001001. ,. 1131/2008 

.J{) O~ .... OS]I - '5 PH..( 

http://ma~aybeam.mond.netisec....products/usa/frame_techcontent.php?'l


EXHIBITF 




::: :::\; ~~ 

· · q: ~~~: ~~J;~ :· ~ :~~ ~0.i~·b5E:H : :: 

: t ~ 

.t3:4::: :::::' 
.:::: :13,+:: .: 

"'~'~rB~ ~ ':!'~1 : ' ' f~· · 
••• I •• • • ' •• • ••• ••• 

.. : :: ' .1:::::: .' ::: 

2rJo 



RIVEPJ 

-r"> 
\1) 
'4 
I 

\P 

o 
G 
~ 



SHEET OEX 
DESCRIPTION 

PROJEC T 
THE "WE(l CONSlSTS or 1H[ lNS!'U,il1Cf< ~Y.l OPERIo' 

• PRO:POs m PROn:R1Y ROOMOO TO CONFRO~ 10 EXISTING ZONINC Iii:CULATIOHS . 
• lJ'II<'l'I:; COIll'O..."<Il E(l.'PU£NT CNlRIERS 

PRO JE CT FOR MA TI O 
SPRIIII PCS 
7055 SAWIR uO!lSE ORM 
SUil! IOO 
OOlU'­ .w 11 046 

J'Y O'NEU 
(41 0) 953-7400 

SAC K j;(f\'[R tiC 

500 VOCTS LANE 
1WCRt:, MO 212]1-1 634 

Wl1Ul£: 
l/)H(;I1UOC 
GfKIU~;D m VAT1CII: 
SlIT '*IUBEl!, 
lAX ""', 
PARCEL 
lAX /OOlJHI , 
ZOHll'C, 
COUNC • ~ST<~T NO. 
OEED R£r(RENCE: 

, J9' 17' 12.60" 
• 7. 15' .... nr 
1 8' ~ 
V!'~XC481 

97 
B2' 
15- 2.JOOOOCI.4 <1 10 
" l / RC-IO 
5 
13m/~ 

WA~ 
PR(II'<-RTY >KrA 
PARKI<G SPACES. 
fJClsm«; lISE, 

, _ " l1.lCRID 

VICI ITY MAP 

5.11'l<7 AC( i) 
6' 
COIdt.!ERICAL 

-..... 

APC REALTY AND 

~--------------~~ 
~~,-~==~--o=~2 
~~~~~~~-4~0.­
t-:::"::-'-::-:--t---:---,-:-:,-:----+--f =:J 
1--'--'--+--'----=----+-=--:1 0 
t---+-----+--1W 

t----I------4--1 m 

~~~--------~~ > 
APPROVALS; W 
SITE ACQUiSI TiON rv
MANAGER _________ LL 

RF ENGINEER 

RF MANAGER ________ 

OPERATIONS
MANAGER _________ 

CONSTRUCTIONMANAGER _________ 

LANDLOR D 

TAl 

COMMUNICATIONS EQUIPMENT INSTALLATION 

OF EXISTING MONOPOLE 
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mCTRiC REOCOMPL£TE THE WORK/pROJECT AS DESe em HEREIN. UlIJII<S NOTifTCAOON GROUND lIST PIT BALTIMORE, MD 21221IllSS UTiUT'f GAS/Oil - YEllOW CEllITRUNE ~DIREC TI ONS o SI TE 1- 801>-257-7777 TR/CATV - ORANGE • EXOTliER\A1C WUD CO"~tC1lW ~--------------,z3 WORXflG DAYS FRiOR 10 ~NC PW[ 
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COIllRACTOR(S) AT AU TT<fNCIlING IN ACOlRD"'~CE 'NlTH SURVEY - PINK -T- TUC0 1ll!llC WOC"... ~ 
toword E.sSD<. Keep LEFT 10 10k, MO- 702 5 / S01JTflEAST BLVD " 0 EXIT 35 loword ESSEX. Stoy 
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STRAIGHT '0 go on'o B>'cK RIVER NECK RD. -G- C11WIIl \IIH (/) 
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- SEE <;W£ET Z-3 
FOR DfTAILS 

SITE PLAN 
~£ 1' ,50' 

TR UE NORTH 

SITE NOTES. 
I. 	 A"PUCANT: SPRIN'T pes

7055 SAMUEL ~ORSE IlRM: 
SUm: 100 
COLW.ElA, ~D 21Cl46 

CONTAO : C/ O JAy O' ill 
(4 10) 9>J-7400 

2. PROPERlY AND ~K~~CETOWER OWNrR: 
&UlIlOl/E, NO 2122 1-1634 

3. 	 SITE DATA: TAX IlAP 97 GRID 24 PARCEL 82' 
TAX ACC OUNT NO, 15- 2300004470 
UEER 13517, FOlIO 535 
TRACT AREA: 5.B9 AC 
ElECTION OlSTRICT: 15 
1JJC NAP: 37 GRIO K-13 
ADDRESS: a iD HACK RfIIER NECK ROAD 

BAlml.ORE, NO 2122 1 
DI G USE: CO~_YERICAL 
COONatw,:.;1C OJS11OCT NO, 5 
DEED REFERENCE: 13577/535 
WATERSHED: 6 HARRIS ~ILL GREtK 
PROPERlY AAEA 5,89'7 AC(t) 
PARKING SPACES: 64 

, CURIlENT ZONIN G, ilL / RC -20 

5, A MONOPOU: AND IELfCOIiMUNICATIONS 
ANTENNA ARt A PER t.!lTT£l) usc: 
BY RICHT, I ilL ZON 

A. H£KlHT OF PROPOSED NONOPOLE: 125' 
B. SETBACKS, PER SECTION 426.6A3 REOUIRED: 

REQUIRED: FRO - 200' 
S'DE - 200'aJ REAR - 200' 

J> PRCMOED: FRONT - 638'
() ~ -_ 22%' MIN / 100' MAX
:A 
;;u EQUIPMENT CABINETS SE11lP£K. 


REOUIR!J): FRONT - 115' 
< SlOE - 125' 

[Tl R£A!! - 125' 

;;u 


PROVIDED: FRON'! - 62G' 

z ~~ -:. 21%, .~IN / 200' MAX' 

[Tl 

o 6, TOT.. OIS!\II!&D AREA • 0' Sf t
A 
;;u 7. LATITUDE: 39' 17' 12.60' N (NA!) 83/91) 


LONGlTUIl£: 6' 25' 4-<.78" W (NAG 83/91)
o CROO ElEVATKlN' 18' Al!5L» PIIOPOSED STRUCTURE H/XHl: 125' o 	 TOTAl ELEVATKlN ABO MAIN SEA LEVEL: 133' 

8. 	TliE D I G TcwER IS l OCAIDl AT I.!AS1 OHE HORIZom.. 
f OOT FOR EACH v£RnCAL ,001 OF HEIGHT (125') rRO~ WI 
D ISllNG Off>!1E D~auNGS OR RESIDENTIAl. ZONES, NO 
SCHOOLS OR PUBLIC PARKS ADJOIN 1I11S SITE, 

9. THE STRUCTIJR£ OOES NOT SuPPORT UGHIS OR SIGNS. 

10. !HE APPLICANT WILL PROVIDE CER11fICAnOH BY A REGISTERED 
PROFESSIONAL ENG, EtR 1liAl T E SffiUCTURE ~'ll MEET 
APPUCABl! OESICN S1"~OA.~DS f1)R ~1N\l LOADS IH 
ACCORO'Ncr WllH 1I1f lATEST TIA/EIA S "'~IlAAO . 

I I . 	NO WATER Q,1 SANITARY SERVICES ARE REIlUlRUl FOR 11!E 
OPW,l10N OF IHIS FAOUTY. 

12. 	WIRELESS TRANS~I1TING DEVICES MUST COMPLY WITH ANSI 
STANDARD C95 -1982, 

I J, 	 THE INFORIIATION AND CO~POUND LOCATION SHOWN HEl!EON 
HAV£ BEE" COMPIlED FROM CUENT RECOROS 0 IS 
I3£l.EVEI) TO BE REUABU, HOWEVER, THE ACCURACY IS NOT 
GlJAIWllE£D AND II./o.Y BE SUBJ ECT TO R£\olS;QN, 

14. PROPERTY SHOWN HEREON UES IN ZONE C, AN MfA 
OF MINIIIAl flOO()!NG, PER F[.\!A CCMM ,ilTY PANEL NO, 
240010 0445 C EfFtCTIVE OATE, N()I'[MBER 17, 1993. 
HOWEVER 1I11S SITE PLAN REFL£ClS UPDATED TOPOCRAPHY 
NOT REfl.£C1ED ON FEMA _PING, THE 100 YEAR FLOOD 
IIOUNOAR'I IS SHOWN ON 'tHIS PLAN BASED ON NEW 
TOPOGRAPI« AND TliE FEI/A EASED flOOD IllYAnoN OF 
9." , 

15. THIS sm: IS £)(EWT FROM 510RMWA1£R MANAGOiENT 
REOUIREMEN15. 

16. TliIS SITE IS EXEMPT FRON TliE BAlnMORE COUNT( 
WOODLAND CONS£RI'AlION AND TREE PRESERVATION 
ORDlNANCE, 
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IN RE: PETITION FOR AOMIN. VARIANCE BEFORE THE* 

W side Riverside Avenue, 150 N of 
Mitchells Road DEPUTY ZONING* 
15th Election District 
6th Councilmanic District COMMISSIONER* 
(1328 East Riverside Avenue) 

FOR BALTIMORE COUNTY* 
James Gernhart and Christine W. Gernhart 

Petitioners Case No. 08-530-A* 

******** *********** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for 

Administrative Variance filed by the legal owners of the subject property, James Gernhart and 

Christine W. Gernhart for property located at 1328 East Riverside Avenue. The variance request 

is from Section 400.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to allow an 

accessory structure in the front yard of an existing single family dwelling in lieu of the required 

rear yard. The subject waterfront property and requested relief are more particularly described on 

Petitioners' Exhibit No.1. Petitioners state that the existing shed has been in the front yard and in 

use since the home was constructed in 2007. Photographs submitted by the Petitioners depict 

many similar accessory structures in front yards of neighboring properties. In fact, the adjacent 

properties located at 1332 East Riverside Drive, 1322 East Riverside Drive and 1330 East 

Riverside Drive expressed support for the accessory structure located in the front yard. 

The Zoning Advisory Committee (ZAC) comments were received and are made 

part of the record of this case. Comments were received from the Department of Environmental 

Protection and Resource Management dated June 4, 2008 which indicates that the property must 

comply with the Chesapeake Bay Critical Area Regulations and must comply with maximum 

impervious surface limits, 15% minimum forest cover and restrictions on any disturbance or 

development within the 100 foot tidal buffer based on Limited Development Area and Buffer 

~ (g-J ·O~ ij __ 

- - --h...____ 
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Management Area requirements. Comments were received from the Bureau of Development 

Plans Review dated May 26, 2008 which indicate that the first floor or basement must be at least 

one foot above the flood plain elevation in all construction, the building should be designed and 

adequately anchored to prevent flotation or collapse and constructed of materials resistant to flood 

damage. Flood-resistant construction should be in accordance with the Baltimore County 

Building Code which adopts the International Building Code. 

The Petitioners having filed a Petition for Administrative Variance and the subject 

property having been posted on May 18, 2008 and there being no request for a public hearing, a 

decision shall be rendered based upon the documentation presented. 

The Petitioners have filed the supporting affidavits as required by Section 32-3-303 of the 

Baltimore County Code. Based upon the information available, there is no evidence in the file to 

indicate that the requested variance would adversely affect the health, safety or general welfare of 

the public and should therefore be granted. In the opinion of the Deputy Zoning Commissioner, 

the information, photographs, and affidavits submitted provide sufficient facts that comply with 

the requirements of Section 307.1 of the B.C.Z.R. Furthermore, strict compliance with the 

B.C.Z.R. would result in practical difficulty and/or unreasonable hardship upon the Petitioners. 

Pursuant to the posting of the property and the provisions of both the Baltimore County 

Code and the Baltimore County Zoning Regulations, and for the reasons given above, the 

requested variance should be granted. 

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore County, 

this ,5~ day of June, 2008 that a variance from Section 400.1 of the Baltimore County 

Zoning Regulations (B.C.Z.R.) to allow an accessory structure in the front yard of an existing 

single family dwelling in lieu of the required rear yard is hereby GRANTED, subject to the 

following: 

2& ·s , o~ _1r 
~~ ~-.~ 
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1. 	 The Petitioners may apply for their building permit and be granted same upon receipt of 
this Order; however, Petitioners are hereby made aware that proceeding at this time is at 
their own risk until such time as the 30 day appellate process from this Order has expired. 
If, for whatever reason, this Order is reversed, the Petitioners would be required to return, 
and be responsible for returning, said property to its original condition. 

2. 	 Development of this property must comply with the Chesapeake Bay Critical Area 
Regulations (Sections 33-6-10 I through 33-6-122 ofthe Baltimore County Code). 

3. 	 This property must comply with maximum impervious surface limits, a 15% minimum 
forest cover, and restrictions on any disturbance/development within the 100 foot tidal 
buffer based on Limited Development Area and Buffer Management Area requirements. 

4. 	 The base flood elevation for this site is 10.2 feet Baltimore County Datum. 

5. 	 The flood protection elevation for this site is 11.2 feet. 

6. 	 In conformance with Federal Flood Insurance Requirements, the first floor or basement 
floor must be at least I foot above the flood plain elevation in all construction. 

7. 	 The property to be developed is located adjacent to tidewater. The developer is advised 
that the proper sections of the Baltimore County Building Code must be followed whereby 
elevation limitations are placed on the lowest floor (including basements) of residential 
(commercial) development. 

8. 	 The building engineer shall require a permit for this project. 

9. 	 The building shall be designed and adequately anchored to prevent flotation, collapse, or 
lateral movement of structure with materials resistant to flood damage. 

10. Flood-resistant construction shall be in accordance with the Baltimore County Building 
Code which adopts, with exceptions, the International Building Code. 

Any appeal ofthis decision must be made within thirty (30) days of the date of this Order. 

;f4l/-fiitA
HOMA 

Deputy Zoning Commissioner 
THB:pz for Baltimore County 

It·t; .0:6 .~." 
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to the Zoning Commissioner of Balt~_ )re County 

for the property located at 132'1> C -fj(,/~Il~ ~p~ '/lve 
which is presently zoned (2e. f~ 

This Petition shall be filed with the Department of Permits and Development Management. The unders'igned. legal 

owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 

made a part hereof, hereby petition for a Variance from Sect~n(s) l{OO. I (0 J4Li.C>w ~N 1'kt.' 'C75~/1. 'j 

S"/'L"e-""ilE- IIU Tt-fC PI2o,v'T yMh Or:=- ~ E.,:.. s:J'JuU.£ F4./h'/l.-1 "pwnt.,.Jio flU 


L I k"V ,J r Tt+e" ,Zr:OIJ lilt /) J2c-=-,rftc. - YlYb 


of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the reasons indicated on the back 
of this petition form . 

Property is to be posted and advertised as prescribed by the zoning regulations. . 

I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


l!We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition. 

Legal Owner(s): 

. ~tO 150;'07'-)'3 
Address ~ Telephone No. 

Go...1 -W ~ -.. ~D . 2,IJ-J-1 
City tate Zip Code Signafure 

Attorney For Petitioner: J 5d-..? £. £JC/i:/l 5"!?'( A<e 4tD.?5i!I 
. A(:;~ ( Telephone N+flif3A) 1_/\ . ~ +0 ((t1j . C2(~()/ 

Name - Type or Print ( K City Sta e ZIP ode 

Signature 

-
Company Name _ _ 

~ I 3 d 6 .t:- ; r2 t/.!Vl C;.Vl/ iV BSJ·(1)' 
Address Telephone No. ~ii; - /#18 ~__~ ;:)7';;;8 No. 

City State Zip Code City State ZipCode 

~' 

c· e'V'0"':Df -fr.<, 

~~ S (Y"t/W JIIK~ I-­ ~_ 
- .' (LIfO / 

A Public Hearing having been formally demanded and/or found to be required, it is ordered by the Zoning Commissioner of Baltim.ore County. 
this __ day of , that the subject matter of this petiUon be. set for a public hearing, advertised, as (equi(e~ by the Zoning 
regulations of Baltimore County and that the property be reposted . 

Zoning Commissioner of Baltimore County 

Reviewed By (]...,,' Date ·S---'i'dB 
Estimated Posti ng Date f~)8 .- " ~REV 10125101 
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AffidavIt in Support of Administrative' Variance 
The undersigned hereby affirms under the penalties of perjury to the Zoning Commissioner of Baltimore· County, as 
follows: That the information herein given is within the personal knowledge of the Affiant(s) and that Affiant(s) is/are 
competent to testify thereto in the event that a public hearing is scheduled in the future with regard thereto. 

That the Affiant(s) does/do presently reside at 	 13J.r £. £:UG12t'~ ~P 

Address 
 '-0 
~ . 	 W:), Q{;).2! 

City 	 State Zip Code 

Th~t based upon personal kn0"Yle~ge, the foll~wing are ~he f~cts upon which I/we base the request for an Administrative 
Vanance at t~above ad?resS (lndlcat~ hardship or practical dlff~ulty): t 

~v Jw-tf I VI live<; *~ t.04S ,< It '-f4 tf "VL? 1(/1/(/ /fJ b--:> ).a-v. k "1 
U~cl/~ ?tfCt, CCl/t4::, 4,. /r 0.~ul/ (!ALd L/vt-".>d ~d t:;?t-,y ~ rL (;,cc~ ,Lc 

stv/ a-I' ~;s .fr;w, 17 2~ v<Adc>1 s~o/ ~<I vvL~ t/tu 5h.a.dI 1' 1"10 

(~~CA v'5cLG!€' t/0a-/ vtv r~~ ?VI' t/ re<.JctA? ~/D f~ e I/- .'5.#~~ 
o '//' ? /) . -­ C~/f.>,<Ic~ WJ~ '?r-e ~;s-4~ (fhL~ ~ /-~t.Jltd~P'lj {O#~. /'1,'<:) 

[;t--v-~ C~-~ .f-t u jV~OJ A STD,
@ 

~ 

That the Affiant(s) acknowledge(s) that if a formal demand is filed, Affiant(s) will be required to pay a reposting and 
.advertising fee a!)d..Q1ay be requirec}t9 provide additional information. 

Signature 

Name· Type or Print 

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit: . rl 0 . ~ ~ 	 . 
I HEREBY CERTIFY, this 17 day of Ar 'lG1 L PI 00 D ,before me, a Notary Public of the State 


of MH;q~~d/2;;he ~ounty aforesaid, P3;:;~PZSd 6 i(2lv J-IA JP( f f2 ~ 

the Affianf(s) herein, personally known or satisfactorily identified to me as such -Affiant(s). 


AS WITNESS my hand and Notarial Seal 

~Cc--~_ 
NO(jY Public 

My Commission Expires rO! I I c2 0 a Cf 
REV 10/25101 )OSEPt-\ A. ~R~l~R'fI.A~D 

>.I01AR'f PUBLIC 51": 
1"< .' E){p\fe~
/lAy Co[T\m\S~\on 
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ZONING DESCRIPTION 
Zoning description for 1328 E. Riverside Ave. 

Beginning at a point on the West side of East Riverside Ave. which is 150 feet 
North of the intersecting street Mitchells Rd. Being lot # 14 & 15 in the subdivision of 
Back River Neck Park as recorded in Baltimore County plat book # 7, Folio # 4 
containing 40450 sq. ft. and located in the 15th

• Election District, 6th
. Councilmanic 

district. 
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BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE No. 6 
MISCELLANEOUS RECEIPT 

Date: ~ · q - t r.v 

Sub Rev Sub Rept as 

Fund Agcy Orgn Orgn Source Rev Catg Aect Amount 


~.,~ , ~( I.. t II. J ~{)t:.L! \ 

Total: tJ~ . ('t 

From: ~ 
Ree Ct ,-v" /' ( ~ 

~For: /';.7r f.'l. k r v I . C. ~ '1: A1/t /I~ 0 ,.. ' 
7 l { t l ,7I. ~ Ii 

CASHIER'S 


>~'l\r( : 

i.IPf.t 
• no; 

VALIDATIONQI~TBla!.!TIQN 

WHITE· CASHIER PINK· AGENCY YELLOW· CUSTOMER 

• 

al : 
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CERTIFI'CATE OF POSTING 


.~. CueNo.O8 ~. ·05~3Q .it 
--.,----..­

Date or HeariDWCIoIiaI: G . 2- "'08 
BaItiIIore Ceaty......... fI 

Pea.... .ad DeftIop__ eIlt
M.·., 

---

COIIIdy 0IIke Bddiq, ..... 111 .," "~. 


111 West aa.pcllreAw..e ';,. 


TOWIOD. Maryland 11204 

ATl'N: KriItea MaUIIewt {(olIO) 887-3394} 

.. ~ 
~, 

'I1dI1eUer II to catiIJ ..... tile peaalda of~ dIM the IIeftIlary "(I) reqaImIlJy law were 
posted CODtpiaIcMuIy 08 tile pnperty louted at: ___---.,-=-__~_______ 

_ . / ;x e- 6. .I<IVMSiI¥ AY/i 
. .... ., ~-. , . ""'" . - . ' 
..~...~. "' . • 1i •.... 

• ..o -/8 ·06: 
De lip(s) were pcIIted OR (Moo.... Day. Year) 

Sblcerely, 

" ' -"~-~:0: 

r 

- 0.v· ~.(£) . • '··~aad~· L'" 

(SipaCaft fII SIp......) (B*) 

SSG Robert BJaek 

(Prt.t N.-e) 

l~l.esIIe"" 

'II(AddreII) 

Dundalk, Marylaad 11222 

(City. State. Zip OMle) 
I 

(olIO) 282-7940 

(l'~N....wr) 


.... ., , 
IN 

- , 



SAL TIMORE COUNTY DE6TMENT OF PERMITS AND DEV~PMENT MANAGEMENT 

ZONING REVIEW 


ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES 


Case Number 08-1 D5'"3~ I-A 	 I"3Ze> lSv'ffl\.,,,c ..4vrAddress C 

Contact Person : /2.t, (-, He.... C; a~ 	 Phone Number: 41 0-S87-3391 
Planner, Please Print Your Name 

Filing 	Date: s--~ - O~ Posting Date: ~~~- {e -Oe Closing Date: b - D'Z--tY(j 

Any contact made with this office regarding the status of the administrative variance should be 
through the contact person (planner) using the case number_ 

1. 	 POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the 
reverse side of this form) and the petitioner is responsible for all printing/posting costs. Any 
reposting must be done only by one of the sign posters on the approved list and the petitioner 
is again responsible for all associated costs. The zoning notice sign must be visible on the 
property on or before the posting date noted above. It should remain there through the closing 
date. 

2. 	 DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet to file 
a formal request for a public hearing , Please understand that even if there is no formal 
request for a public hearing, the process is not complete on the closing date. 

3. 	 ORDER: After the closing date, the file will be reviewed by the zoning or deputy zoning 
commissioner. He may: (a) grant the requested relief; (b) deny the requested relief; or .(c) 
order that the matter be set in for a public hearing . You will receive written notification 
(typically within 7 to 10 days of the closing date) as to whether the petition has been granted, 
denied, or will go to public hearing. The order will be mailed to you by First Class mail. 

4_ 	 POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hear!ng 
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning 
commissioner), notification will be forwarded to you. The sign on the property must be 
changed giving notice of the hearing date, time and location. As when the sign was originally 
posted, certification of this change and a photograph of the altered sign must be forwarded to 
this office. 

(Detach Along Dotted Line) 

------------------------------------------------------------- ""-----~----------~---------------------------.----- """"=----------------------------------------------

Petitioner: This Part of the Form is for the Sign Poster Only 

USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT 

Case Number os-to 5"30 I -A Address 1'378 6' eVC'tl.5 (1)£ Avr 
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BALTIMORE COUNTY 

MARYLAND 

JA M ES T. SMITH, JR . TIM OTHY M. K OTROCO. D,rector 
Coun ty Execu tive Departm.J~Ii)(1'J",,200B 

De velopment Management James & Christine W. Gernhart 
1328 E, Riverside Ave . 
Baltimore, MD 21221 

Dear: James & Christine W Gernhart 

RE: Case Number 2008-0530-A, Address: 1328 E, Riverside Ave . 

The above referenced petition was accepted for processing ONLY by the Bureau of 

Zoning Review, Department of Permits and Development Management (PDM) on May 09, 

2008. This letter is not an approval , but only a NOTIFICATION. 


The Zoning Advisory Committee (ZAC) , which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition . All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

VC:;;U9­A 
~.. / I 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCRlnw 

Enclosures 

c: People's Counsel 

Zon ing Rev iew I County Offi ce Bu i lding 

III West Chesapeake Avenue, Room II I ITowson. Mary land 2 1204 I Phone 41 0-887 -339 1 I Fax 41 0-887-3048 


wVlw.baltimorecoun tymd .gov 


http:tymd.gov
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director DATE: May 22, 2008 
Department of Permits & Development 
Management 

FROM: D . K OM­ .ennis A. ennedy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For May 26, 2008 
Item No. -o8~~e 

The Bureau of Development Plans Review has reviewed the subject zoning item 
and we have the following comment(s). 

The base flood elevation for this site is 10.2 feet Baltimore County Datum. 

The flood protection elevation for this site is 11 .2 feet. 

In conformance with Federal Flood Insurance requirements, the first floor or 
basement floor must be at least I foot above the flood plain elevation in all construction. 

The property to be developed is located adjacent to tidewater. The developer is 
advised that the proper sections of the Baltimore County Building Code must be followed 
whereby elevation limitations are placed on the lowest floor (including basements) of residential 
(commercial) development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent flotation, 
collapse, or lateral movement of structure with materials resistant to flood damage. 

Flood-resistant construction shall be in accordance with the Baltimore County 
Building Code which adopts, with exceptions, the International Building Code. 

DAK.:CEN:lrk 
cc: File 
ZAC-ITEM NO 08-530-05212008.doc 
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JAMES T. SMITH. JR. 
COllnty Execlltive 

BALTIMORE COUNTY 
MARYLAND 

JOHN J. HOHMAN , Chief 

Fire Departmenl 

May 20, 2008 

County Office Building, Room 
Mail Stop #1105 
III West Chesapeake Avenue 
Towson, Maryland 21204 

III 

ATTENTION: Zoning Review planners 

Distribution Meeting of: May 19, 2008 

Item No.: 518, 520-528 ~~ O, ~and 532-534. 

Pursuant to your request, the referenced plan(s) have been reviewed 
this Bureau and the comments below are applicable and required to 
corrected or incorporated into the final plans for the property. 

by 
be 

The Fire Marshalls Office has no comments at this time. 

cc: File 

Don W. Muddiman, Acting Lieutenant 
Fire Marshal's Office 
(Office)410-887-4880 
MS-1102F 

700 EaslJoppa Road ITOlVson, Maryland 21286-5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov
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s 
Martin O'Malley, CO"ernor John D. Porc ari, Secretw) ' 

Anthony G. Brown. Lt. CO''ernor Neil 1. Pedersen. Adlll illistrator ~~~!!\,ohway 

Maryland Department of Transportation 

Date : M.A'I zo, zooB 

Ms, Kristen Matthews RE: Baltimore County 
Baltimore County Office Of Item No·8 -'5~D~A 
Permits and Development Management \!>zg ~\VE~'lI'lIe. A~~IJE 
County Office Building, Room 109 

(', ""~ +\ ""~T~~oV'4i-~Towson, Maryland 21204 
~~~It.l\':;'\~'\>JE VA'Z.''''~ 

Dear Ms. Matthews : 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. S--S30-A-. 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545­
2803 or \-800-876-4742 extension 5593 . Also, you may E-mail himat(mbailey@sha.state.md.us). 

Very truly yours, 

~S~~~~ 
(of).. 	Eng i neer i n g Access Pe rm its 

Division 

SDF/MB 

My telephone number/toll-frce numbcr is _____________ 

,'vfan/alld Relay Service/or Impaired Hearillg or Speech: 1.800.735.2258 Statewide Toll Free 


SII'eel Address: 707 North Calvert Street . Baltimore. Maryland 2 1202 . Phone: 410.545.0300 . www.marylandroads.com 

http:www.marylandroads.com
mailto:himat(mbailey@sha.state.md.us
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B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: May 28, 2008 
Department of Permits and 
Development Management 

100 ~~~ItW~1ffi 

FROM: 	 Arnold F. 'Pat' Keller, III ID1 ~iAY ~ 8 200B !ill 
Director, Office of Planning BY: -.-.-.--••••••••• ~." 

SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 08-530- Administrative Variance 

The Office ofPlmming has reviewed the above referenced case(s) and has no comments to offer. 

For further questions or additional information concerning the matters stated herein, please 
contact Laurie Hay in the Office of Planning at 410-887-3480. 

Prepared By: " J ,1""",V~ j , 'v,_,,", ...... l u...q 

CMILL 

W:IDEVREVlZAC\8-SJO.doc 
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BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

101 IE@11:In,r11;~. 
1Dl JUN 0 4 2008 1W 

BY: _.................•. 


TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination -:rwl-­

DATE: June 4,2008 

SUBJECT: Zoning Item # 08-530-A 
Address 1328 E. Riverside Avenue 

(Gernhart Property) 

Zoning Advisory Committee Meeting of May 19, 2008. 

__ The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

~	The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

__ Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

__ Development of this propelty must comply with the Forest 
Conservation Regulations (Sections 33-6-10 1 through 33-6-122 ofthe 
Baltimore County Code). 

~	Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and 
other Sections, of the Baltimore County Code). 

Additional Comments: This property must comply with maximum 
impervious surface limits, a 15% minimum forest cover, and restrictions on any 
disturbance/development within the 1 OO-foot tidal buffer based on Limited 
Development Area and Buffer Management Area requirements. 

Reviewer: Paul Dennis 	 Date: May 21, 2008 

S:\Devcoord\1 ZAC-Zoning Petitions\ZAC 2008\ZAC 08-530-A 1328 East Riverside Avenue.doc 
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..~ I P April 15,2008 

To 'Whom It May Concern, 
We the undersigned do hereby give our approval for the residents at 1328 E. 

Riverside Ave. to have an accessory structure in there front yard. This would not create 
any undo hardship to us, the immediate neighbors or the neighborhood in general. 

//'~tV0 ---" MM·{< b"~.,,13;2 E. Riverside Ave. 

132~ E. Riverside Ave. ~ .~ti~&J~A~-4M{
-r'~: . q-.[v,'~\~1330 E. Riverside Ave. _ 

C \5<\.(<) -h.()l::.. 

0 6 '30 
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* 
J eph and Noel Bates ' 
os Petitioners 

* * 
* * * * * * * 

~m,~OUNTY 

~. 
* * 

IN RE: PETITION FOR VARIANCE * BEFORE THE 
W/S of East Riverside Avenue, 200 feet 
south of Mitchell Road * DEPUTY ZONING COMMISSIONER 
15th Election District 
6th Councilmanic District * 
(1326 and 1328 East Riverside Avenue) 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for 

Variance filed by the legal owners of the subject property, Joseph and Noel Bates. The 

Petitioners are requesting variance relief for property located at 1326 and 1328 East 

Riverside Avenue. Variance relief is requested from Section 1 A04.3.A.B.1.a, 2.b of the 

Baltimore County Zoning Regulations (B.C.Z.R.) to allow a proposed dwelling on a lot 

containing 0.86 acres ± with a height of 48 feet and side setbacks of 10 and 24 feet in lieu 

of the minimum required 1.5 acres, maximum height of 35 feet and minimum 50 feet 

setback each respectively. 

The property was posted with notice of the public hearing date and time on June 18, 

2006. In addition, a Notice of Zoning hearing was published in "The Jeffersonian" 

newspaper on June 20, 2006 to notify any interested persons of the scheduled hearing 

date and relief requested. 

Applicable Law 

Section 307 of the B.C.Z.R. - Variances. 

"The Zoning Commissioner of Baltimore County and the County Board of 
Appeals, upon appeal, shall have and they are hereby given the power to grant variances 
from height and area regulations, from off-street parking regulations, and from sign 
regulations only in cases where special circumstances or conditions exist that are peculiar 
to the land or structure which is the subject of the variance request and where strict 
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compliance with the Zoning Regulations for Baltimore County would result in practical 
difficulty or unreasonable hardship. No increase in residential density beyond that 
otherwise allowable by the Zoning Regulations shall be permitted as a result of any such 
grant of a variance from height or area regulations. Furthermore, any such variance shall 
be granted only if in strict harmony with the spirit and intent of said height, area, off­
street parking or sign regulations, and only in such manner as to grant relief without 
injury to the public health, safety and general welfare. They shall have no power to grant 
any other variances. Before granting any variance, the Zoning Commissioner shall 
require public notice to be given and shall hold a public hearing upon any application for 
a variance in the same manner as in the case of a petition for reclassification. Any order 
by the Zoning Commissioner or the County Board of Appeals granting a variance shall 
contain a finding of fact setting forth and specifying the reason or reasons for making 
such variance." 

Zoning Advisory Committee Comments 

The Zoning Advisory Committee (ZAC) comments are made part of the record of 

this case and contain the following highlights: A ZAC comment was received from the 

from the Bureau of Development Plans Review dated May 17, 2006 and contains 

restrictions. A ZAC comment letter was received from the Department of Environmental 

Planning and Resource Management dated June 8, 2006 which contains restrictions. A 

ZAC comment letter was received from the Office of Planning dated June 6, 2006, which 

contains restrictions. Subsequently the Planning Office issued revised comments dated 

July 5, 2006, a copy of which is incorporated into the file of this case. 

Interested Persons 

Appearing at the hearing on behalf of the variance request were James Gernhart 

and Joseph Bates, Petitioner. No protestants or citizens appeared at the hearing. People's 

Counsel, Peter Max Zimmerman, entered the appearance of his office in this case. 

Testimony and Evidence 

Testimony and evidence indicated that the subject property contains 0.86 acres 

zoned RC 5 and is improved by two single family dwellings. As shown on the Plat to 

2 
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Accompany exhibit 1, the Petitioner proposes to raze both dwellings and erect one large 

modem home to replace the existing homes shown on the Petitioner's photographs, 

exhibit 4 A. The new home would be located on two 50 foot wide lots whereas the two 

existing homes are each located on one 50 foot lot. 

Mr. Gemhart indicated that the two lots are Lot 14 and 15 of the Back River Neck 

Park subdivision which was recorded among the land records in 1921 as shown on 

exhibit 2. He indicated that he understood that this property had been zoned DR 5.5 until 

very recently when the area was down zoned to RC 5. He noted that a home on lots 14 

and 15 as proposed would have met all DR 5.5 regulations but now the same house 

requires variances. Finally he noted that as shown on the lots originally were 

approximately 450 feet long which would have meant the combined lots contained about 

an acre. However the area suffered significant erosion over the past eighty years and as 

a result today the combined lots have only 0.86 acres. 

In regard to the height variance, Mr. Gemhart noted that the Bureau of 

Development Plans Review comment requires the first floor to be elevated above ground 

level at least 10.4 feet to avoid being flooded in an Isabel type storm. This means that his 

proposed two story home will reach 47 feet at the peak of the roof and so does not meet 

the 35 foot height regulation. However, he also noted that the lots behind the subject 

property are vacant or farm land so that there will be no complaints about the height 

cutting off view of the water. Also see photographs 5 A, 5 B and 5 C. In fact he 

contacted the owner of the lots to the rear who supported the requests because of lower 

density. 

3 
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In regard to the side yard setbacks, the Petitioner points out that even by combining 

two lots into one 100 foot wide lot, the 50 foot side yard setback requirements of RC 5 

can not be met. Nor is there any property on either side which the Petitioner can 

purchase to meet the regulations. Finally he noted that the existing house on lot 14 is 

only 9 feet from the property line and his proposal is to increase this to 10 feet. The new 

house is 24 feet from the property line on the other side to allow a side loaded garage as 

shown. 

The Planning Office comments originally indicated that the side yard setback 

should be 15 feet on each side as well as requesting information to allow a finding of 

compatibility in this RC 5 zoned property. However the Planning Office issued revised 

comments after the Petitioner supplied the infom1ation requested, found the proposed 

home to be compatible, and agreed to a lO foot side yard setback under the 

circumstances. 

A letter of opposition was received from Jackie Nickel objecting to the size of the 

proposed home. 

Findings of Fact and Conclusions of Law 

I suppose technically the requests for variance for lot size and width could have 

been filed as a request for special hearing under Section 1A04.3 B.1. The height would 

still require a variance. I will treat all requests for variance as indicated in the Petition. 

The file shows a letter in opposition from a neighbor whose primary objections 

seems to be the size of the proposed dwelling. However it appears from the testimony 

and photographs that the lots behind the new home are either vacant or farm. The 

4 
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Petitioner indicated the community association did not oppose the size of the dwelling 

considering two homes would be replaced with one. 

Considering all the testimony and evidence presented, I find special 

circumstances or conditions exist that are peculiar to the land or structure which is the 

subject of the variance request. This subdivision and the subject lots were created much 

before the zoning was imposed on the area. The imposition of RC 5 zoning on this 

property disproportionably impacts the subject property as compared to others in the 

zoning district. The proposed dwelling on two lots would have met the prior DR 5.5 

regulations. 

I further find that strict compliance with the Zoning Regulations for Baltimore 

County would result in practical difficulty or unreasonable hardship. There is no more 

land on either side which the Petitioner can purchase to meet the regulations. Even with 

100 foot combined lot, he still can not meet a 50 foot side yard setback or the area 

requirements. 

No increase in residential density beyond that otherwise allowable by the Zoning 

Regulations will occur as a result of granting this variance as the Petitioner is razing two 

homes to be replaced by one. 

Finally, I find this variance can be granted in strict harmony with the spirit and 

intent of said regulations, and in such manner as to grant relief without injury to the 

public health, safety and general welfare. This is an improved pattern of development 

whereas there were two homes on each 50 foot lot now there is one home on a 100 foot 

lot. There will be no change to the character of the neighborhood. The water view lots 

behind are vacant or farm. 

5 
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THEREFORE, IT IS ORDERED, this 6th day of July, 2006, by this Deputy Zoning 

Commissioner, that the Petitioners' request for variance from Section IA04.3.A.B.1.a, 

2.b 	of the Baltimore County Zoning Regulations to allow a proposed dwelling on a lot 

containing 0.86 acres ±with a height of 48 feet and side setbacks of 10 and 24 feet in lieu 

of the minimum required 1.5 acres, maximum height of 35 feet and minimum 50 feet 

setback each respectively is hereby GRANTED, subject to the following conditions: 

1. 	 The Petitioner may apply for his building permit and be granted same upon 
receipt of this Order; however, Petitioner is hereby made aware that proceeding 
at this time is at his own risk until such time as the 30 day appellate process 
from this Order has expired. If, for whatever reason, this Order is reversed, the 
Petitioner would be required to return, and be responsible for returning, said 
property to its original condition. 

2. 	 Development of this property must comply with the Chesapeake Bay Critical 
Area Regulations (Sections 33-2-101 through 33-2-1004, and other Sections, of 
the Baltimore County Code). 

3. 	 This property is within the Limited Development Area of the CBCA. The 
impervious surface limit is 15% of the lot size, and 15% tree cover must be 
maintained. The property is also in a Buffer Management Area, which 
establishes a 100 foot buffer. 

4. 	 Flood-resistant construction shall be in accordance with the requirement of 
B.O.C.A. International Building Code adopted by the County. 

Any appeal of this decision must be made within thirty (30) days of the date of 

this Order. 

JOHN V. MURPHY 
DEPUTY ZONING COMMISSIONER 

.TVM:pz 

6 
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MMarVland Department of Assessments and Taxation Go Back 
BALTIMORE COUNTY View Map.
Real Property Data Search (2007 vw4.3) New Search 

Account Identifier: District - 15 Account Number - 1507471200 

, ­ - - - Owner Information 

Owner Name: 

Mailing Address: 

r-

GERNHART JAMES R,JR 
GERNHART CHRISTINE W 

l328 E RIVERSIDE AVE 
BALTIMORE MD 21221-631

Locati

9 

on 8r. Stru

Use: 
Principal Residence: 
Deed Refer

cture Information 

en

-

ce: 

- ­

RESIDENTIAL 
YES 
1) /24504/ 524 
2) 

- ­

Premises Aaaress Legal Description 
l328 E RIVERSIDE AVE 

1328 E RIVERSIDE AVE 
WATERFRONT BACK RIVER NECK PARK 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
226104 6 14 3 Plat Ref: 7/4 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Prlmarv Structure Built Enclosed Area Property Land Area County Use 

Stories 
2 

2007 

- -

Basement 
YES 

-

5,176 SF 22,700,00 SF 

Type 
STANDARD UNIT 

- - - - -

Value Information 
- - -

34 

Exterior 
FRAME 

- - -. 
Base Value Value Phase-In Assessments 

As Of As Of As Of 
01/01/2006 07/01/2007 07/01/2008 

Land 134,670 204,670 
Improvements: 489,820 626,980 

Total: 624,490 831,650 762,596 831,650 

Preferential Land: 0 0 0 0 

Transfer Information 

Seller: BATES JOSEPH C Date: 09/21/2006 Price: $700,000 
Type: MULT ACCTS ARMS-LENGTH Deedl: /24504/524 Deed2: 

Seller: BARNETT KEVIN H BARNETT JOYCE L Date: 04/17/1992 Price: $112,500 

Type: IMPROVED ARMS-LENGTH Deedl: /9141/766 Deed2: 

Seller: Date: Price: 

Ty,pe: Deedl: Deed2: 


Exemption Information 

Partial Exempt Assessments Class 07/01/2007 07/01/2008 
County 000 0 0 
State 000 0 0 
Municipal 000 0 0 

Tax Exempt: NO Special Tax Recapture: 
Exempt Class: * NONE * 

http://sdatcert3 ,resiusa.org/rp _rewrite/details.aspx?County=04&SearchType=STREET &AccountN umber= 1... 6/5/2008 

http://sdatcert3
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e •
Petition for Special Hearing 

to the Zoning Commissioner of Baltimore County 

for the property located at _B_a_c_k_R_iv_e_r_N_e_c_k_R_d_____________ 

which is presently zoned -'.-'R=C-'--'.2=O'--"p=o-'-"rti=onc:....o=f....:..:lh.=ee..<p=rO=D=ert'-'-'v'--__________ 

(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 
(This boxJo be cO.!!1P.leted by'p.1anner) 

To permi t a non-densi ty transfer' 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be 

bounded by the zoning regulations and restnctions of Baltimore County adoptea pursuant to the zoning law for Baltimore 

County. 


I/We do solemnly declare and affirm, under the 
penalties of perjury, that I/we are the legal 

owner(s) of the property which is the subject of 
this Petition. 

Contract Purchaser/Lessee: Legal Owner(s): 

APC Realty and Equipment Company LLC/Sprint Nextel Back River LLC 

443-278-3890 

City state - ------zip--coae Signature 

Attorney For Petitioner: 810 Back River Neck Rd 
Address 

410-574-9337 
Telephone No. 

Essex MD 21221 
City State LIP Code 

Representative to be Contacted: 

James R. Michal 
Name 

1120 20th St. NW, Suite 300 202-457-1652 1120 20th st. NW Suite 300 
Address Telephone No. Address - Telephone No. 

Washington DC 20036 Washington DC 20036 
City State ZIP Code City State ZIP Code 

re 

kson & Campbell, P.C. 
ompany 

OFFICE USE ONLY 


ESTIMATED LENGTH OF HEARING ________ 


Case No. Z OOFJ - 0?"-3 1- ~ PH )< UNA V AI~LE F9R HEARING :;-:;;;;;--,--;:-_____ 
REV 9115198 Reviewed By ~ Date sAl,; a 

'I 



• • Petition for Special Exception 
to the Zoning Commissioner of Baltimore County for the property 
located at 810 Back River Neck Rd., Baltimore, MD 21221 

which is presently zoned_R_C_2_O________________ 

Deed Reference: ~3~7!: __ /~~ _ Tax Account # ~3~~~4~~ __ _ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the 
herein described property for 

To permit a Tower at a height of 125' in a RC.20 zone 

Refer to exhibit "8" for a detailed support statement. 

~ ~ ~c. f'~ .v I f\ D?",I . ( <6 ; Y2~ 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


IMJe do solemnly declare and affirm, under the penalties of 
perjury, that IIwe are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: 	 Legal Owner(s): 

APC Realty and Equil?ment Company, LLC/Sprint Nextel Back River LLC 
I 

N~pe~r;;Jj,{ ~A~ 0 ;Jc; {( 
Si~~ 	 I 

7055 SAMUEL MORSE DR 
Address 	 Telephone No. Name - Type or Print 

Columbia 	 MD 21046 
City 	 State Zip Code Signature 

810 Back Neck River Rd.Attorney For Petitioner: 
Telephone No. 

21221 
Zip Code 

ckson & Campbell, PC James R. Michal, Esq 

Address 

Baltimore MD 
State 	

' 'Company Name 


1120 20th St NW 1120 20th St. NW 

Address Telephone No. Address Telephone No. 


Washington DC 20036 Washington DC 20036 

City State zrp Code City State Zip Code 


. OFFlC£ USE omy 

£STIMATED LENGTH OF J.I£ARING ____ 


Case No. Zo08 ··02"3 1 .. 5 ? H X, UNAV~ABL£FORH£ARING ________, ­

Reviewed By '.-U~ Date ~5;O, 
REV 0712712007 	 Il 



iOfO~~e 
439 East Main Street 410-848-1790 
Westminster, MD 21157-5539 FAX (410) 848-1791 

Back River Neck Road 

A description of a 5.9002 acre parcel ofland located on the west side of Back River Neck 
Road in the;: 15th Election District of Baltimore County, Maryland. 

Beginning at a rebar and cap marked "KCr" found on the westerly right-of-way line of 
Back River Neck Road, thence in a southerly direction with the said right-of-way line. 

1. 	 By a non tangent curve to the right baving a radius distance of 775.00 feet, an arc length 
of 228 .14 feet being subtended by a chord bearing and distance of South 04 degrees 41 
minutes 38 seconds West, 227.32 feet to a point at the end of the SUI or North 63 degrees 
47 minutes 49 seconds East, 779.71 foot line of a deed from Henry A. Pettit and Helen G. 
Pettit his wife to Theodore Julio and Anna Julio dated May 8, 1973 and recorded among 
The Land Records of Baltimore County, Maryland in Liber 5361, folio 664 thence 
leaving said right-of-way and binding on and running reversely with a portion of the said 
5111 line; 

2. 	 South 74 degrees 15 minutes 00 seconds West, 445.36 feet to a point, thence leaving said 
5111 line and running for two (2) new lines of division through the land now or previously 
owned by Theodore Julio; 

3. 	 South 15 degrees 45 minutes 00 seconds East, 126.00 to a point, thence; 

4. 	 South 74 degrees 15 minutes 00 seconds West, 323.00 to a point on the 4tJ1 or North 26 
degrees 12 minutes 11 seconds West, 491.92 foot line of the aforementioned deed 
5361/664, thence binding on and running with a portion of said 4U1 line; 

5. 	 North 15 degrees 45 minutes 00 seconds West, 49.00 feet to a point on the 2nd or North 
16 degrees 53 minutes West, 1356 foot line in a deed from Robert B. Simms and Brenda 
J. Scruggs to Back 50, LLC dated August 17, 2004 and recorded among said land records 
in Liber 20628, folio 117, thence leaving said 2nd line and running for three (3) new lines 
of division through the land now or previously owned by Back 50, LLC; 

6. 	 South 74 degrees 15 minutes 00 seconds West, 65.50 feet to a point, thence; 

7. 	 North 15 degrees 45 minutes 00 seconds West, 300.00 feet to a point, thence; 

c~ Q 0D'a -0)"JI -5PHi. MJ-	 Servmg Jryland, Pennsylvania, Virginia & Wesl Virginia with offices in: 

Wes/minster Frederick 
439 East Main Straet, Westminster, MD 21157 8445 Progress Drive, Sulle BB, Frederick. MD 21701 

(410) 848·1790 • (410) 848-1791 FAX 	 (301) 662-1799 • (301) 662-8004 FAX 



e e 

8. 	 North 74 degrees 15 minutes 00 seconds East, 65.50 feet to a point at the beginning of 
the 4th or South 15 degrees 45 minutes 00 seconds 223.00 foot line ofa deed from 
Anthony D. Luciano, Personal Representative of the Estate of Augustine L. Luciano and 
Ruth Elise Luciano to Back River, LLC dated February 2, 1999 and recorded among the 
said land records in Liber 13577, folio 535, thence binding on and running with the 
aforementioned 2nd line; 

9. 	 North 15 degrees 45 minutes 00 seconds West 33.00 feet to a point at the end of the fifth 
or South 74 degrees 15 minutes West, 30.00 foot line as described in a deed of 
conveyance from Maria Luciano to Albert Ladanyi and Eva 1. Ladanyi, dated January 27, 
1976 and recorded among the Land Records of Baltimore County, Maryland in Liber 
E.H.K. 5606 folio 589 etc.; thence binding au and running reversely with the fifth, fourth 
and third lines, as follows; 

10. North 74 degrees 15 minutes 00 seconds East, 30.62 feet, thence; 

11. By a curve to the right an arc length of 65 .98 feet having a radius of 40.00 feet and being 
subtended by a chord bearing and distance of North 31 degrees 45 minutes 42 seconds 
East 58.75 feet, thence; 

12. North 79 degrees 01 minutes 02 seconds East passing over a point the distance of 85.35 
feet at the beginning of said third line, said point also being at the end of the fourth or 
South 79 degree 01 minute West 91.32 foot line as described in a deed of conveyance 
from Maria Luciano to Frank DiAngelo and Anthony A. DiAngelo, dated January 27, 
1967, and recorded among the aforesaid Land Records in Liber E.H.K. 5606 folio 587, in 
all, a distance of 176.67 feet to a point at the beginning thereof; thence binding on and 
running with apart of the third or South 74 degree 15 minute West 68.08 foot line of said 
deed; 

13. North 74 degrees 15 minutes 00 seconds East 25.00 feet; thence leaving said line for a 
new line of division; 

14. South 15 degrees 45 minutes 00 seconds East 58.00 feet to a point on the third or South 
74 degree 15 minute West 650.00 foot line as described in the abovementioned 
conveyance from Luciano et al to Back River, LLC (13577/535); thence binding on and 
running reversely with a part of said third line; 

15. North 74 degrees 15 minutes 00 seconds East, 375.00 feet to a rebar and cap marked 
"Ker" at the end of the 2nd or North 15 degrees 45 minutes 00 seconds West, 10.00 foot 
line of the aforementioned deed 13577/535, thence binding on and running reversely with 
the 2nd and 151 lines of said deed; 
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BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE No. 
MISCELLANEOUS RECEIPT 

Date: -" , y v I,j . 

Sub Rev Sub Rept BSe 

From' ·~ ,., c ' a s-- , - , .- 1 -, ,-, I 

For: 

CASHIER'S 
DISTRIBUTION VALIDATION 
WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER 
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NEW NOTI CE 


OF ZONINO HEAR INa 

The ZOning Commissioner 01 

8alll!1l018 County. by authority 
01 tl10 Zoning Act and Rogula­
lions of BaHlmoro County will 
hold a public hearing In TOW- I' 
son, Marvland on Ihe proparty 
Identified hUloln as foll ows: 
Case: • 200e·0531-SPHX 
810 Back Rlvar Neck Road 
WosUSoulh of Back River Neck 
Road, 207 leel SIal Potter 
Farm Road 
15th Floellan Dlslrlct 
6th Councilmanic District 
Logal Owpor(s), Back River. 
LLC 
Conlract Purchaser: APC Real­
ty & Equipment Co .• LLC/Sprlnl 
Noxlel 
Spec'a' Hlat'ng: to permit a 
non·denslty transfer. Spacial
Enopllon: 10 permit a tower 
hail/hi 01 125 feet In an RC20 
lOne. 
Htarlng: WldnBlday, Augull 
20, 2008 al 9:00 8 . m. In 111 
Floor Ha. rl ng Room, Jeller­
. on Building, 105 W.II Chal­
epeeke Avanu a, Towson 
21204. 

WILLIAM J WISEMAN, III 
lOlling Commissioner lor Balti­
more County 

NOTES: (1 ) ·Hearlngs are 
Hand lcappod Accessible; for 
special accommodations 
Pleaso Contact the Zoning 
Commissioner's Office at 
(410) 807-4386. 

(2) For Inlormallon concern­
Ing the File and/or Hearing. 
Conlact the Zoning Review Of­
fice al (4 10) 887-3391. 
JT 81601 Aug. 6 179905 

CERTIFICATE OF PUBLICATION 

~(J[ ,2~ 
TIllS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of sq.e&ssive weeks, the first publication appearing 

on 1>{S( ,2~ 
1KJ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

s/;J(jLhtfh-­
LEGAL ADVERTISING 




~ ' ..-, ,," JH" MICHAL PAGE 132OB/l812008 I._ . ... :J 202,1 57 1525 e e 
, Certificate of Posting 

RE: Case NO. 2008-0531-SPHX 

Petilioner/Devulopor 

~ack Rivor, LLC 

Dale of Hearing/Closing 8/20/08 

~ul'ill.lOI'C County 
Department of Permits and Development i'lauagemcnts 
County OHil'C Building - Room III 
lJ.l W. Chc.sapcakc Ave. 
Ton ~Vll, l\ld. 21204 

Allcntiou: 

TlJj~ Icller i~ to certify. undcr pcualtics of pel'jury, tbat tbe uccessllry sign(s) as 
rC<juirt'l.l by law, were postt:d l'ouspicuously ou tLtc pr()pcrty loca.cd at _____~ 

810 Back River NfCk Hoad 

Till' sign(s) WHC posted on 

Sct AttudlctJ 

Photograph 


8/5108 
(Month, Day, Yenr-) 

SillcCI'cly, 

(Signlltul"C of sign Poster and datc) 

Hkhl1rd E. Hoffman 
(PI'inted Name) 

904 Oellwood Drive 

(Address) 

__---'-..~'a~lston, Md. 21047 
(Cit~r , State, Zip Code) 

4.1O-~7c) - 3122 

(Telephone Number-) 
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Ccrtifitatc of Postinc 
Photograph Attachment 

Rc: 2008-0531-SPHX 

Pelitiolln/Deveioper: ______ 

Back Rivt:r, LLC 

Da((' uf Hearing/Closing: 8/20/08 

ZONING NOTICE 
CAS[ # iG08o.:'>.}/sAIU 

... 
PLAC[: .'~~~~:~~lII:-L~..'!..~~ 


DAH AND TIME: _....".~_~_~._:~.•_ 


REQUES1: "_~' . ~ . "" •. _ ... ... . ____.. 

- . ~.p.,'~!~ )(~.,.,1\.~ ,"'" ~-"II"" • . ........,~.. .,. ...' 


nr__. ~ ~,.", .~'-'I'l~ T •••• ~ •• " ­

~.~. ~.,~~ ~ ',,'. "':~ (tI.' .-'-: ' ~i~. ~~~~~~ ~,~~ 

.. -- .- '-~- . ........---- .... 


....",."Iy......... hi .0.,....... ('I." '" '"'U"" It. 11Itn , ... , II.I(IUU~ 

f6 ( ..... ' 1 •• flll'u ' . • " ." ')'1 

to.e1"'1IIQII1 ,., "'la""'U!lft\ ,.. ' ~ .UIifO Uleltll'ft.&l,'r(llrl" 


"'IDOOI.'1D aCtitllJ1I 


~10 B~H'k i.{iH' r Neck Hoad 

Posted; 8/5/08 

Richard E. Hoffman 



DEPARTMENT!••.MITS AND DEVELOpll'f~ANAGEMENT
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 


The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing For those petitions which require a public hearing. this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and · placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing 

Zoning Review will ensure that the legal requirements for advertising are satisfied 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising This advertiSing is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number 2 0 0 B - 0 9 1- 5 p!-l X. 
Petitionerc13"" ..t ~u'~LL ( . 
Addressor Location: ~013/J( k. J20CIZ A)e (k /Zc/ · 

Name 

Address LX) 

Telephone Number: z () Z ~ C/ S-7- IG _52__ 
~ (' 

Revised 2/20/98 - SCJ 

- 9­
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BALTIMORE COUNTY 
MARYLAND 

June 19, 2008 
JAMES T. SMITH, JR . TIMOTH Y M. KOTROCO, Director 
County Executive Departmelll oj Pennlls and 

NOTICE OF ZONING HEARING Development Manage ment 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows : 

CASE NUMBER: 2008-0531-SPHX 
810 Back River Neck Road 
WesUSouth of Back River Neck Road , 207 feet Siof Potter Farm Road 
15th Election District - 6th Councilmanic District 
Legal Owners: Back River, LLC 
Contract Purchaser: APC Realty & Equipment Co., LLCISprint Nextel 

Special Hearing to permit a non-density transfer. Special Exception to permit a tower height of 
125 feet in an RC20 zone. 

Hearing: 	 Friday, August 1, 2008 at 10:00 a.m. in Hearing Room 1, 2nd Floor, 

Jefferson Building, 105 W. Chesapeake Avenue, Towson 21204 


6~vIr Yoirct 
' 

TK:klm 

C: James Michal , Jackson & Campbell, 1120 20th St. NW, Washington DC 20036 

Jay O'Neill, APC Realty & Equip ., 7055 Samuel Morse Drive, Columbia 21046 

Albert Jones, Back River, 810 Back River Neck Road, Baltimore 21221 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 

APPROVED POSTER ON THE PROPERTY BY THURSDAY, JULY 17, 2008. 


(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Re view I County Office Building 

III Wesl Chesapeake Avenue, Roorn III ITowson, Maryland 2 1204 I Ph one 4 10-887 -339 1 I Fax 410-887-3048 


wlVwba ltirnorecountyrnd .gov 
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TO: 	 PATUXENT PUBLISHING COMPANY 
Thursday, July 17, 2008 Issue - Jeffersonian 

Please forward billing to: 
Jay O'Neil 202-457 -1652 
7055 Samuel Morse Drive, Ste. 100 
Columbia, MD 21046 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2008-0531-SPHX 
810 Back River Neck Road 
WesUSouth of Back River Neck Road, 207 feet Slof Potter F arm Road 
15th Election District - 6th Councilmanic District 
Legal Owners: Back River, LLC 
Contract Purchaser: APC Realty & Equipment Co., LLC/Sprint Nextel 

Special Hearing to permit a non-density transfer. Special Exception to permit a tower height of 
125 feet in an RC20 zone. 

Hearing: Friday, August 1, 2008 at 10:00 a.m. in Hearing Room 1, 2nd Floor,. 
fferson BlJilding, 105 W. Chesapeake Avenue, Towson 21204 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 
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BALTIMORE COUNTY 

MARYLAND 

JAMES T SMITH, JR. TIMOTH YM. KOTROCO, Director 
County Executive Department of Permits and 

Development Management 

August 13,2008 
James R. Michal, Esq. 
Jackson & Campbell, PC 
1120 20'h St. NW 
Washington, DC 20036 

Dear: James R. Michal, Esq. 

RE: Case Number 2008-0531-SPHX, 810 Back River Rd. 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on May 23, 2008. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists ofrepresentatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

Very truly yours, 

ltt. (1P. rtJ).J)~ 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:lnw 

Enclosures 

c: 	 People's Counsel 
Albert C. James: Back Rive.r LLC, 810 Back River Rd., Baltimore, MD 21221 
Jay O'Neil, 7055 Samuel Morse Dr., Columbia, MD 21046 

Zoning Review! County Office Building 

III Wesl Chesapeah;e Avenue. Room III I Towson, Maryland 21204 I Phone 4 I0-887-J391 I Fax 4 10-887-3048 


\v\\'w.ballimorecounlymd.gov 


http:v\\'w.ballimorecounlymd.gov
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BALTIMORE COUNTY, MARYLAND 


Inter-Office Correspondence 


mlE: © lb IT1'd.Vb 

1m 'til 0 3 luOB 1, 


BY: ........ . ___ ___ ___ .. . 


TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination .j1JG 

DATE: July 2,2008 

SUBJECT: Zoning Item # 08-531-SPH 
Address 810 Back River Neck Road 

(Back River, LLC Property) 

Zoning Advisory Committee Meeting of June 17,2008 

The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

~	The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

~	Development of this property must comply with the Chesapeake Bay 
Critical Area (CBCA) Regulations (Sections 33-2-10 1 through 33-2-1004, 
and other Sections, of the Baltimore County Code). 

Additional Comments: Comments concerning CBCA requirements cannot 
be completed due to unknown issues. The forest adjacent to the proposed location 
of the antenna meets the criteria for forest interior dwelling bird species habitat. 
DEPRM needs more information on the implications of the 200-foot radius from 
the tower and the adjusted property limits on the FIDS habitat and required 
stream, tidal/nontidal wetland buffers, and forest protection. There is a stream on 
and offsite to the northwest and west of the tower site. 

Reviewer: Paul Dennis 	 Date: June 30, 2008 

S:\Devcoord\1 ZAC-Zoning Petitions\ZAC 2008\zAC 08-531-SPH 810 Back River Neck Road .doc 
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: August 12,2008 
Department of Permits and 
Development Management 

lID ~cg~llW~1ffi 
FROM: 	 Arnold F. 'Pat' Keller, III llil 1111'1 1 8 	lUU~ lill 

Director, Office of Planning 

By:-------------------­

SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 08-531- Special Exception 

The Office ofPlanrung has reviewed the above referenced case(s) and has no comments to offer. 

For further questions or additional infonnation concerning the matters stated herein, please 
contact Laurie Hay in the Office of Planning at 410-887-3480. 

Prepared By: '"" ~'v""".rv..J / .,.,1<V(.,!'[4'P""''L-­

Division Chief: 
CMlLL 

W:\OEVREVlZAC\8-531 .doc 
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Tlmothy M . Kotroco, Dlrector DATE: June 19,2008 
Department of Pennits & 
Development Management 

FROM: .Denms A K'Dttf- S .ennedy, upervlsor 
Bmeau of Development Plans 
Revlew 

SUBJECT: 	 Zonmg Advi sory Committee Meeting 
For June 23 , 2008 
Item Nos. 08-4 56, 0543 , 0558 , 0559,0560, 
0561,0562, 0563 , , 0567, 0568, and 0571 

The Bmeau of Development Plans Review has revlewed the subject-zoning 
items, and we have no conunents 

DAKCEN :lrk 
cc : File 

ZAC-06192008-NO COMMENTS 
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Martin O'Malley, Governor I State'!!igtIway I John D. Porcari , Secretary 

Anthony G. Brown, Lt. Governor Neil 1. Pedersen, Administrator 


Administration 

Maryland Department of Transportation 

Date: 0-20-2.006 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office of Item No zocB-C'J3/<W'-\ 
Pennits and Development Management e I 0 1SJ...c-~:R'•.{i~_ '~ 'N£.G-\z..1\] 
County Office Building, Room 109 

!)Ac-K~\\f~~ l.l., C .· 7~WE-IZ-\1(
Towson, Maryland 21204 

£D AI-. t\~~JR\ ":>CI 
~f..G-\ v;\.... 'Ex.~vnv ~ 

Dear Ms. Matthews : 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have detennined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofItem No . 2DO~- 05~\-g:'\-\. 

Should you have any questions regarding this matter, please contact Michael Bailey at 
410-545-2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at 
(mbailey@sha.state.md.us). 

Very truly yours, 

~~t~~~tf 
Engineering Access Permits 
Division 

SDF/MB 

My telephone number/toll-free number is _____________ 

Maryland Relay Service for Impaired Hearing or Speech : 1.800.735.2258 Statewide Toll Free 


Street Address: 707 North Calvert Street . Baltimore, Maryland 21202 . Phone: 410.545 .0300 . www.marylandroads.com 


http:www.marylandroads.com
mailto:mbailey@sha.state.md.us
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BALTIMORE COUNTY, MARYLAND 

Inter-Office Memorandum 

DATE: August 21,2008 

TO: File 

FROM: Thomas Bostwick, Deputy Zoning Commissioner 

RE: Petition for Special Hearing and Special Exception 
Case No. 2008-0531-SPHX - 810 Back River Neck Road 

This matter came before me on August 20, 2008 on Petitions for Special Hearing 
and Special Exception. The Special Hearing was requested to permit a non­
density transfer of land and the Special Exception was requested to permit a 
telecommunications tower at a height of 125 feet in an R.C.20 Zone. The 
Petitioners are the property owner, Back River LLC by Albert "Buck" Jones and 
the contract lessee, APC Realty and Equipment Company LLCjSprint Nextel. 

Petitioners' attorney, James Michal, appeared with several witnesses in support 
of the requests for relief. Also appearing was Assistant County Attorney Nancy 
West and Mike Mohler, Deputy Director of Permits and Development 
Management and Head of the Code Inspections and Enforcement Division. Ms. 
West related that this case has had significant history and that because of this, I 
should consider postponing the case. The history I gleaned from both parties is 
as follows: 

In 2001, Sprint PCS and Back River LLC petitioned for a variance to erect a 115 
foot monopole on the subject property. Then-Zoning Commissioner Lawrence 
Schmidt granted the variance request and shortly thereafter, Petitioners erected 
the cell tower. The case was appealed to the Board of Appeals and they denied 
the variances requested. The Circuit Court affirmed and the Court of Special 
Appeals affirmed the denial of the variances. During these proceeding four 
years, the cell tower was erected and continued to operate. 

Over the last few years, Code Enforcement has attempted to enforce the Court 
of Special Appeals decision and have the cell tower taken down. During this 
period, it also appears that Petitioners have attempted to "right" the situation by 
trying to take out the need for the variances by acquiring sufficient adjacent land 
so as not to need the setbacks from the original variance case (Case No. 02-159­
A). 1ihey have also filed the instant petitions for special hearing for a non­
density transfer (assuming they can acquire the requisite land) and special 
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exception to extend the existing tower from 115 feet to 125 feet to 
accommodate Sprint Nextel on the tower. 

In a somewhat related matter, in 2007 and Case No. 07-506-X, Petitioners and 
property owners Patricia Shaneybrook and Susan Basso and contract lessee 
Verizon Wireless requested a special exception to erect a cell tower on Back 
River Neck Road, not far from the subject property where the "illegal" cell tower 
currently operates. Zoning Commissioner William J. Wiseman, III granted that 
special exception, noting that the requested tower would essentially be a 
"replacement" to the tower on the subject property that was denied by the Court 
of Special,Appeals in 2005. 

In addition, currently, the Code Enforcement Office and Petitioners and the 
Shaneybrook and Verizon parties are in discussions in an effort to possibly 
ultimately allow the existing cell tower to remain and for Verizon to occupy part 
of that tower to enhance its service. As noted earlier, Petitioners are trying to 
acquire sufficient adjacent land so they no longer need variance relief, which 
would in turn legitimize the existence of the tower. 

With that backdrop, the County, through Ms. West and Mr. Mohler, requested 
that the current matter be postponed, believing it was not appropriate for 
Petitioners to be requesting zoning relief when the parties were in the throes of 
administrative enforcement proceedings involving removal of the existing "illegal" 
tower. I agreed with Ms. West and postponed the case. I directed that the 
parties attempt to resolve the outstanding issues prior to re-scheduling this 
matter. Otherwise, with the prior Court of Special Appeals mandate, the relief 
requested in this case may not be appropriate, especially if Petitioner cannot 
acquire the necessary adjacent land. 

The undersigned did open the hearing prior to the postponement. It should be 
re-scheduled probably for mid to late October or November 2008 and should be 
assigned to me. It does NOT need to be re-posted and re-published. 

c: 	 Nancy West, Assistant County Attorney 
Mike Mohler, Deputy Director of Permits and Development Management 
and Head of the Code Inspections and Enforcement Division 
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From: Patricia Zook 
To: Mohler, Mike; West, Nancy 
Date: 8/21/200811 :24:31 AM 
Subject: Case No. 2008-0531-SPHX - 810 Back River Neck Road 

Nancy and Mike ­

Please see Tom Bostwick's memorandum to the case file. 

Kristen - the case file is being returned to PDM for safe keeping. 

PattiZook 
Baltimore County 
Office of the Zoning Commissioner 
Jefferson Building, Suite 103 
105 West Chesapeake Avenue 
Towson MD 21204 

410-887 -3868 

pzook@baltimorecountymd.gov 

cc: Bostwick, Thomas; Matthews, Kristen 

mailto:pzook@baltimorecountymd.gov
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IN RE: PETITION FOR SPECIAL * BEFORE THE 

EXCEPTION 
SW/S Back River Neck Road, 800' N * ZONING COMMISSIONER 

of c/line Pottery Farm Road 
(720 Back River Neck Road) 
15th Election District 

* OF 

6th Council District * BAL TIMORE COUNTY 

Patricia Shaneybrook & Susan Basso * ( Case No. 07-506-X 

Owners 
* 

Cellco Partnership, Contract Lessee 
Petitioners * 

* * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Exception filed by the legal owners of the subject property, Patricia Shaneybrook and 

Susan Basso and the Contract Lessee, Cellco Partnership d/b/a Verizon Wireless, through thejr 

attorney, David H. Karceski, Esquire. The Petitioners request a special exception pursuant to 

Sections lA05 .2.C.8, IBOl.l.C.24, 426.5.D and 502.1 of the Baltimore County Zonir 

Regulations (B.C.Z.R.), to permit a wireless telecommunications tower/facility on the prop 

The subject property and requested relief are more particularly described on the si/
n 

submitted which was accepted into evidence and marked as Petitioners' Exhibit lA. 

A . h . . bl' h .. f h b theppeanng at t e reqUIsIte pu IC eanng In support 0 t e request on 

B · G WE' J S h' V' 'R I E S· ;ition 
owners was nan . est, sqUIre. ay capIro, enzon s ea state 1 

g with 
Manager, and Scott Kass, its RF Engineer, appeared on behalf of Verizon Wi-

A. Iso 
David Karceski, Esquire and Christopher D. Mudd, attorneys for Cellco 

lverling, 
appearing were Thomas E. Wolfe, registered landscape architect, anr 

e for the 
professional engineer, with Morris & Ritchie Associates, Inc., the f 
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IN RE: PETITION FOR SPECIAL BEFORE THE * 

EXCEPTION 
SW/S Back River Neck Road, 800' N * ZONING COMMISSIONER 
of c/line Pottery Fann Road 
(720 Back River Neck Road) * OF 
15th Election District 
6th Council District BALTIMORE COUNTY * 

Patricia Shaneybrook & Susan Basso * Case No. 07-506-X 
Owners 

* 
Cellco Partnership, Contract Lessee 

Petitioners * 


* * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Exception filed by the legal owners of the subject property, Patricia Shaneybrook and 

Susan Basso and the Contract Lessee, Cell co Partnership d/b/a Verizon Wireless, through their 

attorney, David H. Karceski, Esquire. The Petitioners request a special except1ion pursuant to 

Sections lAOS.2.C.8, IBOl.l.C.24, 426.S.D and 502.1 of the Baltimore County Zoning 

Regulations (8.C.Z.R.), to pennit a wireless telecommunications tower/facility on the property. 

The subject property and requested relief are more particularly described on the site plan 

submitted which was accepted into evidence and marked as Petitioners' Exhibit lA. 

Appearing at the requisite public hearing in support of the request on behalf of the 

owners was Brian G. West, Esquire. Jay Schapiro, Verizon's Real Estate Site Acquisition 

Manager, and Scott Kass, its RF Engineer, appeared on behalf of Verizon Wireless along with 

David Karceski, Esquire and Christopher D. Mudd, attorneys for Cellco Partnership. Also 

appearing were Thomas E. Wolfe, registered landscape architect, and Brian E. Siverling, 

professional engineer, with Morris & Ritchie Associates, Inc., the firm responsible for the 
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preparation of the site plan. There were no Protestants or other interested persons present, 

however, it is noted that a letter was received from the Back River Neck Peninsula Community 

Association supporting the proposed tower at this location which was accepted into evidence as 

Petitioners' Exhibit 5. 

Testimony and evidence revealed that the subject property is an unimproved parcel 

located adjacent to and on the west side of Back River Neck Road just south of Turkey Point 

Road in Essex across from the Chesapeake High School and the site of the Turkey Point Middle 

School.) The property consists of a gross area of 9.76 acres, more or less, predominantly zoned 

R.C.20 with a small sliver of D.R.3.5 and B.L. in the southeastern corner of the site. Petitioners 

seek to install a new telecommunications tower and equipment shelter on the property, as 

illustrated on Petitioners' Exhibit lB. The location proposed for this telecommunications 

compound is to the western or rear pOliion of the site. Specifically, Verizon Wireless 

proposes to install a 120-foot tall telecommunications monopole with antennas and related 

equipment shelters on the property. As confirmed by its representatives at the hearing, they 

conducted an extensive search for an appropriate site for either antennas or a new tower to 

address the service problems in the area. That search resulted in the identification of the subject 

property as a potential location for a new tower after other possibilities, such as existing 

buildings or structures or commercially zoned properties, were exhausted. A drive test 

confirmed the suitability of the site, and Verizon Wireless then worked with both the property 

owners and the surrounding community to come up with a tower proposal that satisfied 

everyone's needs and concerns. 

I The history of this property indicates a Petition for Special Exception approving an adult day care center was 
granted in Case No. 00-139-X. B.C.Z.R. Section 502.3 requires a utilization of such a use take place within a two­
year period. This time restriction having passed and no extensions granted, the Order is now void. 
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The proposed tower is in essence a replacement tower for an existing wireless 

communications facility located at 810 Back River Neck Road previously approved by the then 

Zoning Commissioner Lawrence E. Schmidt in Case No. 02-159-A. On appeal, however, certain 

setback relief necessary for that tower's existence was ultimately denied. The Office of 

Planning, in its July 26, 2007 Zoning Advisory Committee (ZAC) comment, recognized that the 

810 Back River Neck Road tower is now operating illegally on that property. For this reason, 

and the reasons more fully set forth in the unreported Com1 of Special Appeals decision entitled 

Sprint PCS, et al v. Baltimore County, Md. Case No. 0047 (September term 2004), the Petitioner 

filed the instant Petition for Special Exception. 

The Office of Planning issued an original comment, dated July 19,2006. In its comment, 

Planning recommended approval of the requested relief provided that the Petitioner presented 

evidence that best eff0l1s in minimizing the visual impact of the proposed tower was presented 

given the towers location in a resource conservation zone. Additionally, the July 19th comment 

requested that an approval for this tower be restricted to the removal of an existing monopole 

tower presently located at 810 Back River Neck Road. In its revised July 26, 2007 ZAC 

comment, the Office of Planning indicating that the Code Enforcement Office should take the 

necessary steps needed for the removal of the tower within 180 days from the date the subject 

replacement tower is constructed and determined to be operational. Jeffrey Long, Deputy 

Director for the Office of Planning, attended the hearing in this regard. During the presentation 

of the case, he reviewed Petitioners' photographs that revealed the limited visibility of the 

proposed tower (See Petitioner's Exhibit 9) and confirmed his office's satisfaction regarding the 

tower's location on the property. Additionally, Mr. Long confirmed his office's position 

regarding the 810 Back River Neck Road tower and its removal as contained in the July 26th 

3 
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lAC comment. After reviewing the Courts opinion as articulate in Sprint v. Baltimore County 

(Petitioners' Exhibit 10), I concur with the Office of Planning's viewpoint regarding the removal 

of the existing tower following the installation and activation of Petitioners' tower. 

The Department of Environmental Protection and Resource Management (DEPRM) 

submitted a lAC comment following the public hearing in this case on August 2, 2007. 

DEPRM's comment indicated that the property was within the Resource Conservation Area of 

the Chesapeake Bay Critical Area. DEPRM's reviewer, Kevin Brittingham, outlined the 

required goals to be met. As a condition of approval, I will incorporate these comments and 

attach them to this Order. 

As Verizon Wireless confirmed, a 120-foot tower is tall enough to serve its purposes and 

allow for potential co-location, yet low enough that the impacts on the residents of the 

surrounding neighborhood are minimized. The location of the tower on the property also helps 

minimize its appearance. 

Having considered all of the evidence and testimony on these points, I am persuaded to 

grant the Petition for Special Exception. Verizon Wireless's eff0l1s in trying to find an 

appropriate site and in working with the community to come up with an acceptable proposal are 

evidenced by the letter of support from the community written by Mr. Celmer and from the lack 

of any opposition at the hearing. I have examined the proposal in the context of B.C.l.R. 

Sections 426 and 502.1, and find that Petitioners have produced strong and substantial evidence 

at the hearing that the proposed telecommunications tower/facility is appropriate at this site, 

meets the County's requirements for a new tower, and will have little or no impact, visual or 

otherwise, on the surrounding community. Petitioners are, therefore, entitled to the relief 
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requested. It is clear that they have made every effort to identify a suitable location and have 

taken steps to minimize the impacts in its design, placement and construction. 

Pursuant to the advertisement, posting of the property, and public hearing on this Petition 

held, and for the reasons set forth above, the Petition for Special Exception shall be granted. 

THEREFORE" IT IS ORDERED by the Zoning Commissioner of Baltimore County this 

day of August 2007, that the Petition for Special Exception for a wireless 

telecommunications tower/facility pursuant to Sections lA05.2.C.S, lB01.1.C.24, 426.D and 

502.1 of the Baltimore County Zoning Regulations (B.C.Z.R.), in accordance with Petitioners' 

Exhibits lA and lB, be and is hereby GRANTED, subject to the following restriction: 

1. 	 Petitioners may apply for building permits and be granted same upon receipt of 
this Order; however, Petitioners are hereby made aware that proceeding at this 
time is at their own risk until such time as the 30-day appellate process from this 
Order has expired. If, for whatever reason, this Order is reversed, the relief 
granted herein shall be rescinded. 

2. 	 Compliance with the ZAC comment submitted by DEPRM relative to compliance 
with the Chesapeake Bay Critical Area regulations as contained in the Baltimore 
County Code as well as the Resource Conservation Area comments set forth in 
the revised remarks, dated August 2, 2007, a copy of which is attached hereto and 
made a part hereof. 

Any appeal of this decision must be made within thirty (30) days of the date hereof. 

WILLIAM J. WISEMAN, III 
Zoning Commissioner 
for Baltimore County 
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OF MARYLAND 


No. 0047 


September Term, 2004 
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JJ . 

Opinion by Adkins, J. 
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Sprint PCS and .Back River, LLC, 1 appellants, pet,i tioned 

Baltimore ·County zoning authorities for setback variances so that 

they could build a wireless telecommunications tower. The 

Baltimore County zoning Corrunissioner granted the variances ,on the 

ground that the subject property is ·unique" in that the setback 

requirements for · such a tower preclude this permit.ted use of the 

property due to the narrow width of the property. On de novo 

appeal, however, the Baltimore County Board of Zoning Appeals (the 

Bbard) denied the variances on the ground that the property is not 
"w..,,' 

unique. The Board's decision was affirmed by the Circuit Court For 

Baltimore County, Sprint asks us to overturn the circuit court's 

affirmance of the Board's decision. 

FACTS AND LEGAL PROCEEDINGS 

Back River LLC owns the subject property, which is a 4.31 acre 

parcel located at 810 Back River Neck Road on the Back River 

Peninsula in eastern Baltimore County, near the intersection of 

Pottery Farm Road . The parcel has a long rectangular shape .. Its 

width, the frontage on Back River Neck Road. is 223 feet. It.s 

length is approximately 850 feet on the northern boundary and 763 

feet along the southern. 

The property is designated by the Baltimore County Master plan 

2010 as a ngateway" to the peninsula. It is zoned Manufacturing 

Light (ML) and has been the site of commercial uses for more than 

IBack River LLC owns the subj ect property, and leases a 
portion of it to Sprint PCS, For convenience , we shall refer to 
both appellants collectively as Sprint . 
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60 years. There are curr.ently two one-story commercial bui,ldings, 

one of which is a strip business cent.er housing the owner's 

construction business, a dry cleaner, landscaper, beauty salon, and 

carpet store. The other building is a storage facility. 

These buildings, along wi th a macadam parking lot, are located 

in the "fnmt" half of the parcel nearest the road. Across the 

street is a medic station and a former elementary school that has 

most recently been used as a community center. Along the northern 

boundary in that portion of the lot is a private drive serving 
..... 

three residential properties with existing dwellings . The "rear" 

part of the parcel is not developed, except that a large part of it 

is graveled so that it can be used for storage of construction 

vehicles, boats, etc. This portion of the property is bordered on 

the north by three vacant and wooded lots, all of which are zoned 

Rural Conservation 20 (RC20). The southern boundary is bordered by 

RC20 property on which there is a residence. 

Sprint seeks to improve network ' coverage for its cellular 

services, due to customer complaints and company studies suggesting' 

that Sprint's service is unreliable in this area. Studies showed 

that, in order to bridge the gaps in network service, Sprint would 

have to add wireless facilities within a "search ring" deter~ined 

by its radio frequency engineers. This · search ring measures 

approximately one mile north to south and 1/4 mile east to west 

along Back River Neck Road. 
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recommendation from the Baltimore CQunty Tower Review Committee 

(TRC), whose members represent the Office of Planning, the Office 

of Budget and Finance, and the community. The TRC concluded that 

Sprint "provided ample documentation that · the 115-footmonopole . 

. lS indeed required for the network." . It recommended that the 

construction be approved if Sprint agreed that two other carriers 

could also use the tower and appropriate landscaping was installed 

as a buffer for the tower and equipment cabinets. 

On May 14, 2001, the Bal timore County Development Review 

Committee (DRC), "whieh is composed of each of those departments 

involved in land-use decisions[,]n issued an administrative order 

finding the proposed facility "meets the requirements of a limited 

exemption under Section 26-171(A) (7)" of the Baltimore County Code. 

The DRC authorized Sprint to "proceed with building permit 

application." 

With these in hand, Sprint petitioned for setback variances on 

October 19, 2001. In support of its application, Sprint asserted 

that the shape of the parcel and its location in the midst of 

surrounding vegetation distinguishes this parcel from other 

properties in the area. Sprint presented evidence that one of the 

other parcels is zoned Business Light and is located immediatelY 

northeast of this site, approximately 165 feet deep and 221 feet 

wide. Another parcel is zoned ML and located on the east side of 

Back River Neck Road to the south of the subject property, but it 

4 
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DISCUSSION 


Setbacks And Variances For 

Wireless Telecommunications Towers 


Baltimore County Zoning Regulations (BCZR) establish front, 

rear, and side setbacks based primarily upon three factors~ (1) the 

use for the subject prDperty, (2) the zoning classification of the 

subject property, and (3) the zoning classifications of neighboring 

properties. For ML sites surrounded by residentially zoned 

properties, the standard rear ·and side setback is 50 feet. See 

BCZR § 255.1, § 243.2, § 243.3. But a wireless teleconununi<:ation~ 

tower · on such a site must satisfy a greater setback requirement ­

at least 200 feet from any residential boundary. See BCZR 

426.6.A.1. And "fa] structure housing equipment for a tower" must 

be set back 120 ·feet from "any other owner's property or zone 

line." 

Relief from these setbacks is available via an area variance. 

Under BCZR section 426.6.11 governing setbacks for wireless 

telecommunications towers, "[ tJ he Zoning Commissioner, and Board of 

Appeals upon appeal, may grant a · variance to a en] area 

requirement, including any setback [ . ]" "A variance refers to 

administrative relief which may be granted from the strict 

application of a particular development limitation in the zoning 

ordinance (i. e., setback, area and height limi tations, etc.) " 

Mayor and Council of Rockville v. Rylyns Enterprises, Inc. I 372 Md. 
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514, 537(2002). A variance authorizes the property owner ."to use 

his property in a manner forbidden'" by applicable · zoning 

restrictions. See Cromwell v. Ward, 102 Md. App . 691, 700 (1995). 

In contrast to special exceptions , which "contemplate a permitted 

use . [once] the prescribed conditions are met(,]'11 a variance 

"contemplates a departure from the terms of the (zoningJordinance 

in order to preclude confiscation of the property ( .J ,n rd. at 699­

700 (citations omitted). 

The test that governs variance· requests generally also governs 
' '''1 ' 

tower varian<::.e requests: 

The zoning commissioner of Baltimore County 
and County Board of Appeals, upon appeal, 
shall have and they are hereby given the power 
to grant variances ·from height and area 
regulations. _ only in cases where special 
circumstances or conditions exist that are 
peculiar to the land or structure which is the 
subject of the variance request and where 
strict compliance with the Zoning Regulations 
for Baltimore County would result in practical 
difficul ty or unreasonable hardship. 
[A]ny such variance shall be granted only if 
in strict harmony with the spirit and intent 
of said . . . area ... regulations, and only 
in such manner as to grant relief without 
injury to public health, safety and general 
welfare. They shall have no power to grant 
other variances. 

BCZR § 307.1 (emphasis added); see BCZR § 426.11 (area setback for 

wireless telecommunications tower and related equipment may be 

granted "in accordance with Section 307")_ 

"The burden of showing facts to justify (a] variance 

rests upon the applicant ( . J " Easter v . Mayor and Ci ty Council of 

9 
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Baltimore, 195 Md. 395, 400 {1950). Both the "special 

circumstances Dr conditions" r.equirement, which is typically 

referred to as the "uniqueness" element, and the "practical 

difficulty" element of the two-pronged ' test must be satisfied. 

"[TJhe law in Maryland and in Baltimore County under its charter 

and ordinance remains as it has always been--a property's peculiar 

characteristic or unusual circumstances relating only and uniquely 

to that property must exist in conjunction with the ordinance's 

more Severe impact on specific property because of the property's 

uniqueness before any· consideration will be given to whether 

practical difficul ty or unnecessary hardship exists." Cromwell, 

102 Md. App. at 721. Here, the Board did not reach a decision 

regarding practical difficulty because it concluded that Sprint 

failed to prove uniqueness. Our focus ,therefore, is on the 

Board's factual finding that the property is not unique. 

Judicial Review Of The Board's Decision 

In reviewing the denial of an area variance request, we 

examine whether the Board, "as an administrative agency, correctly 

reached the conclusions required by the Zoning Ordinance for the 

[denial) of a variance[,JII which means that "we must review the 

administrative decision itself." Mastandrea v. North, 361 Md. 107, 

133(2000); see also Stansbury v. Jones, 372 Md. 172, 182 

(2002) (standard of 'appellate review is "the same whether the agency 

grants or denies" the variance). This means that our role ,is "to 

10 
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repeat the task" performed by the circuit court. See Red 'Roof 

Inns ,Inc. v. People's Counsel for Baltimore County, 9 6 Md. App. 

219, 224 (1993). 

We may "uphold the decision of the Board only 'on the basis .of 

the agency's reasons arid findings." Umerleyv . People's Counsel 

for Baltimore County, 108 Md. App. 497, 504, cert. denied, 342 Md . 

584 (1996). For factual findings, "the correct test .is 

whether the issue before the administrative body is 'fairly 

debatable,' that is, whetheT its determination is based upon..... 
evidence from which reasonable persons could come to different 

conclusions." Whi te v. Nor th, 356 Md. 31, 44, ,50 (1999); see 

Stansbury, 372 Md. at 182, I f we find evid.ence to support the 

Board's action, we may not substitute our judgment even if the 

evidence also supports different factual inferences. See 

Mastandrea, 361 Md. at 133. 

Consequently, we must decide whether the Board erred in 

concluding that the parcel has no special circumstances or 

conditions that make it unique for variance purposes. 

Special Circumstances Or Conditi~ns 

As we noted above, the '~special circumstances or condi tions" 

prong of the variance test is commonly referred to as a 

"uniqueness" requirement, even though it is not necessary for the 

applicant to show truly unique circumstances. Uniqueness has a 

"rather specialized meaning" in zoning law. See Umerley, 108 Md. 

11 
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App. at 5Db. As Judge Cathell explained when he was a member of 

this Court, 

"[u]niqueness" of a property for zoning 

purposes requires that the subject property 

pave an inherent characteristic not shared by 

other properties in the area, i.e.; its shape, 

topography, subsurface condition, 

€nvironrnental factors, historical 

significance, access or non-access to 

navigable waters, practical restrictions 

imposed by abutting properties (such as 

obstructioris) or other similar restrictions .. 


·iill example of uniqueness is found in the 
'Ito,,'use variance case of Frankel v. Mayor and Ci ty 

Council, 223 Md. 97,104 (1960), where the 
Court noted: "[H]e met the burden: the 
irregularity of the lot that it was 
located on a corner of an arterial highway and 
another street, that it is bounded on two 
sides by parking lots and public 
institutions, that immediately to its south 
are the row houses .... " 

In some zoning ordinances,the 
specialness or uniqueness requirement is more 
explicitly set out. The Court of Appeals, in 
Ad + Soil, Inc. v. County Cormn'rs, 307 Md. 
307, 339 (1986), quoted from the Qu€en Anne's 
County ordinance: 

"Where by reason of the exceptional 

narrowness, shallowness, or unusual 

shape of a specific property 

... , or by reason of exceptional 

topographic conditions or other 

extraordinary situation or special 

condi tion of property the 

literal enforcement ... would make 

it exceptionally difficult to 

comply and would cause 

unwarranted hardship and 

injustice .... " 


12 
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The general thrust of the meaning of special 
features or uniqueness of property for 
variance purposes relates to the type of 
uniqueness discussed by the Court in Ad + 

Soil, Inc. 

North v: St. Mary's County, 99 Md. App. 502, 514-15, c€rt. denied 

sub nom. Enoch v. North, 336 Md. 224 · (1994) {emphasis added). See 

also Lewis v. Dep't of Natural Resources , 377 Md. 382, 434 

(2003) (adopting this standard). 

Thus, "the initial and essential first step in the 

determination of ·apprbpriateness of an area variance" is whether 

"the subject property is so inherently unique that the ordinance's 

impact thereon would be disproportionate when compared to other 

lands in the district." Chester Haven Beach P'ship v. Bd. of 

Appeals for Queen Anne's County, 103 Md. App. 324, 338 (1995); see 

also Umerley, 108 Md. App. at 506 ("the zoning authority must 

determine whether the subject property is unique and unusual in a 

manner different from the nature of the surrounding properties such 

that the uniqueness or peculiarity of the property causes the 

zoning provision to have a disproportionate impact on the 

property") . 

The Court of Appeals has recognized that special conditions 

may exist when "'property, due to unique circumstances applicable 

to it, cannot reasonably be adopted to use in conformity with the 

restrictions of the zoning ordinance [ .] '" Salisbury Bd. of zoning 

Appeals v. Bounds, 240 Md. 547, 554 (1965) (citation omitted). 

13 




· . 'e e' 
Thus, the fundamental issue in an area variance peti tion is 

"whether the property owner . is being denied a reasonable use 

of property" if the variance is denied . Lewis, 377 Md. at 419. In 

such cases, the grant of a variance may be appropriate relief. See 

Bounds, 240 Md. at 554. 

Our review of Maryland case law reveals a number of appellate 

cases addressing uniqueness. In many cas€s denying a variance on 

this ground, the petitioner did not satisfy its burden of proof 

because the ' unique circumstances were caused by the plight of the 

property owner rather than by a characteristic of the land itself. 

See Cromwell, 102 Md. App. at 719. 

For example, in Ad + Soil, Inc. v. County Corrun'rs, 307 Md. 

307, 339 (1986), the petitioner sought setback variances for four 

acres it had purchased to develop as a sludge storage and 

distribution facility, but later learned of local restrictions on 

where the facility could be situated . within the parcel. The 

setback variances were denied because the lot was large enough to 

comply fully with the mandatory setbacks simply by relocating the 

proposed facility on the property. The Court of Appeals agreed 

with the Queen Ann€'s County Board of Appeals that the need for the 

variance did not result from exceptional or extraordinary 

characteristics of the land itself. See id. at 340-41. 

Similarly, in Umerley, the applicants sought setback variances 

so that th€y could continue to operate their trucking facility, 
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which pre-dated Baltimore County zoning regulations proh~biting 

such facili ties within certain distances of residential zones, 

wetlands, and a maj or road. This Court held that the Board of 

Appeals erred in failing to consider whether the property was 

unique, but proceeded to determine as a matter of law that there 

was insufficient evidence to support a finding of uniqueness. See 

Umerley, 108 Md. App. at 506-08. Because neither the long-term 

violation of the zoning laws, nor the importance of the business to 

the county and state economy, could be considered "'an inherent 

characteristic[,J ,n there was no evidence from which a uniqueness 

finding could be made. See id. at 508 . 

In Evans v. Shore Communications, Inc., 112 Md. App. 284 

(1998), we affirmed the denial of a height variance necessary to 

build a wireless telecommunications tower in Talbot County. We 

specifically rejected the applicant's arguments that the property 

was unique because it satisfied the technological requirements for 

wireless service and because it had an elevation that reduced the 

need for a higher tower on that property or elsewhere . See id. at 

308. 

There are, however, Maryland cases in which courts have 

acknowledged a showing of uniqueness for purposes of a variance 

petition. In Alviani v. Dixon, 365 Md. 95, 121 (2001), the Court 

of Appeals affirmed the grant 6f area variances enabling 

construction of a automotive service facili ty in Anne Arundel 

15 




. . . .. · e e 
County. The 1.2 acre property in question was circul,ar and 

surround€d by roads and acc€ss ramps along US Route 50, as a result 

of the State having previously obtained portions of that same 

parcel in order to construct those adjacent roadways. The Court 

approved the Board's finding that a seven-foot variance from the 

required 150 fee.t of . road frontage was justified, because "the 

Petitioners cannot change their amount of lot frontage" given that 

the parcel "is surrounded on all sides by either unbuildabl€ road 

rights-of-way or actual r-oad bed[.] II See id. at 104. 
' ",,' 

Writing for the Court, Judge Cathell also poinced to 

substantial evidence supporting the Board's grant of a 25-foot 

variance from the 60-foot setback requirement for structur€s on a 

highway. See id. at 10506. Specifically, the Court agreed that 

the variance was justified because 

the circular shape of the property and its 
proximity to Route 50 and its service ramps 
would leave [the pe.ti tioners] with "no 
reasonable possibility of developing the lot 
wi th a canopy over the pwnp islands which 
meets the requirements of the zoning 
Regulations." 

Id. at 105-06. 

In Stacy v. Montgomery County, 239 Md. 189, 193 (1965), the 

Court of Appeals affirmed the grant of a de minimis side setback 

variance that allowed the applicant to operate a child care home 

within 25 feet of the property line. Tha t property was a 

"surveyor's nightmare" in that its front and side boundaries 
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changed course several times, and the rear property line was 

approximately 46 feet narrower than the front property line. .The 

Court of Appeals agreed with the Board that "there is no doubt that 

the shape of the subject property presented the hardship" 

justifying a setback variance.Id. at 194. 

Two cases involving the critical area law are of interest. 

Most recently, in Lewis, the Court of Appeals found substantial 

evidence of uniqueness that would support a critical area 

variance. 4 The applicant owned an island on which he wished to 

build a hunting lodge, but critical area setbacks limited the 

buildable area · of the island · to three small, irregularly-shaped, 

nOh:...contiguous, and heavily vegetated areas. The original building 

plans were disapproved due to their environmental impact on these 

buildable areas. Wicomico County zoning authori ties concluded that 

less damage would be done by building within the critical area 

buffer zone. The property owner began construction of the lodge in 

critical areas without obtaining the necessary variances, but later 

applied for them. The County denied the variance requests. 

4Variance requirements for cri tical buffer areas differ in 
some respects from those· in non-critical areas. See Mastandrea, 
361 Md. 107, 139-40 (2000). But an applicant for a setback 
variance from a 100 foot critical area buffer must show· that 
"strict implementation" of the setback would impede the proposed 
use due to "the features of the site or other circumstances other 
than financial considerations [ .J" See id. at 141-42. 
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The Court of . Appeals vacated that decision and remanded for 

further administrative proceedings. Writing for a majority of the 

Court, Judge Cathell explained that, · for purposes of the variance 

application, the material issue was the uniqueness of this 

.property, rather than the applicant's unauthorized construction on 

it. 

[T]he issue of petitioner's construction of 
his six hunting camp buildings prior to his 
applying for a variance request is a "red 
herring." As previously mentioned, under the 
County Code and, more importantly, because of 

.,.,,,,'the physical characteristics of Phillips 
Island, petitioner needed a variance to build 
any camp on the island regardless of whether 
he had started construction before applying 

. for the variance . due to the small, irregular,
. 

non-contiguous shape of the non-Buffer area on 
Phillips Island. . Essentially, his claim 
is that his property has unique physical 
characteristics which entitle him to receive a 
variance in order to avoid an unwarranted 
hardship. The Board should have analyzed 
petitioner's request in this light and not in 
the context of a self-created hardship. 
[HJ is hardship was a result of the . unique 
physical features of his property · and not 
because of actions taken by petitioner[.] 

Lewis, 377 Md. at 425-26 (emphasis added). 

In Mastandrea v. North, 361 Md. 107 (2000), the Court· 

affirmed the grant of a critical area setback variance allowing 

construction of a brick pathway for the owners' wheelchair-bound 

daughter to enjoy the waterfront. The petitioners offered evidence 

that the heavy clay soil substantially inhibited wheelchair travel 

along the shoreline. The Court of Appeals held that the Talbot 
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County Board of Appeals ' "did not have to consider whether ~lenying 

the variance would have denied the [petitioners] a reasonable and 

significant use of the 'entire' lot." · Id. at 136-37. "Rather, the 

Board was required to (and did) . consider whether the property 

owners, in iight of their daughter's disability, would be denied a 

reasonable and significant use of the waterfront of their property 

without the access that the path provided." Id. at 136. The Board 

properly ~recognized that a literal application of the [setback 

requirements) would deprive [the daughter) of an ability to enjoy 
..... ' 

the property on which she resides as others in the area similarly 

situated may enjoy theirs without the need for a similar path." 

Id. at 138. These facts supported the Board I s conclusion "that 

there was a special condition or circumstance unique to the Jot." 

Id. at 137. 

Unlike other cases, in Mastandrea, the Court found at least 

part of the uniqueness related to a ' family member's individual 

disability that created special needs with respect .to the "land, 

rather than the land itself. But it also found that the soil near 

the river was uniquely unsuited for wheelchair travel because it 

was '''one of the heaviest clay soils' [the Mastandreas') expert 

'had ever tested[.] '" Id. at 136. It did not require that the 

Mastandreas prove that the soil conditions on neighboring 

properties were better, largely because the "Cormnission neither 

offered any evidence to the contrary nor questioned the 
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. Mastandn:as' expert witness on this point [ .J" ' Id. · at 136-37. 

Moreover, in rea<;hing its decision, the Court placed paramount 

emphasis on the daughter's disability and public policy favoring 

accommodation of disabilities. See id. at 137-38. This case may 

be limit.ed in its application to situations involving special needs 

. for enjoyment of property arising from disabilities. 

The Board1s Decision 

Baltimore County Zoning Regulations permit both the zoning 

Corrunissioner and the Board to grant setback variances. See BCZR § 

307.1 (Zoning Commissioner and, upon appeal, the Board have "power 

to grant variances"); BCZR § 426.11 (Board "may grant a variance 

in accordance with Section 307") Here, the Zoning 

Corrunissioner fourid . that the narrow shape of the parcel is an 

inherent and unchangeable characteristic of the property that makes 

it ' unique within the meaning of Baltimore County's zoning 

ordinances. In his memorandum decision, the Commissioner stated: 

it is clear that the subject site is a unique 
property. The uniqueness is driven by the 
narrowness of the lot. Although the prOperty ' 
contains in excess of 4.0 acres in area, it is 
but 223 feet wide. Section 426.6 of the 
B.C.Z.R. requires a 200-foot setback from the 
nearest property line to the tower. In view 
of the width of the property, this setback 
cannot be maintained. That is, any site must 
be a minimum of 400 feet in width to provide 
appropriate setbacks on all sides. E75-76. 
(Emphasis added.) 

On appeal, the Board disagreed with the Zoning Commissioner's 

determination that the property is unlque: 
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As to the uniqueness of this particular 

property, the property is rectangular and 
flat; there is no unique subsurface 
conditions, historical significance, or 
environmental factors to take into 
consideration. There is no access or 
non-access to navigable waters and there are 
no obstructions or abutting properti~s. The 
fact. that there are trees, on th.e . property does 
not make it unique, since there are numerous 
properties in ' the ' area that possess trees . 
While this may ' be the only M. L. property 
within the "search ring" established by 
Sprint, this does not make . the property 
unique. ,The search ring is an artificial area 
established by Sprint and does not necessarily 
indicate that there are not other properties 
in the area where a tower could be located 
through the granting of a special exception. 
The fact that a piece of property is zoned 
M.L. and therefore would allow a tower to be 
erected on that property as a matter of right 
does not make the property "unique." E280 

Sprint argues: 

[TJhe subject property is rectangular in shape 
and only 233' wide at its widest point and, 
therefore, so narrow that no matter 'where the 
telecommunications facility is placed on the 
property, the setbacks required under the 
County Zoning Ordinance cannot be satisfied. 
The record also shows tha t nearby 
residentially zoned adj acent properties are 
shaped wider and are large enough to 
accomodate the required setbacks, albei t a 
special exception would be required if the 
facility were to be placed on such properties. 

This undisputable fact renders the 
Property unique, as compared to its 
neighboring properties. The Board, however, 
completely ignored this evidence [ .J 

.Because we think the issues of whether the Board made sufficient 

factual findings to support its decision, and whether the property 

18 "undisputabl [y)" unique, are intertwined, we address them 
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The problem with Sprint's argument is that this property is 

not especially narrow. s The property has a width of 223 feet ln 

the area selected for the monopole, which is.140% of the width of 

a college football field. Residences and businesses are comm.only 

built on properties less than half of this width. See, e . g., V. 

Woener, Annotation, Validity and Construction of Zoning Regulations 

Prescribing a Minimum Width or Frontage For Residence Lots, 96 

A.L.R.2d 1367, § 4 (1964) (citing cases involving various minimum 
"IL,, " 

lot frontage or width requirements). Although the length of the 

property is 3.8 times its width (850 along the northern boundary 

and 768 along t,he southern boundary), there was no showing or 

contention that the length was problematic. As the Board found, it 

is "currently improved with two buildings that . house [ a] 

contracting · business and approximately seven other commercial 

operations[,]" as well as "a parking lot which accomodates these 

uses." The record reveals that, even with these existing uses in 

the front, there was also space available for another ML use in the 

rear of the property. 

SBCZR §307.1 does not specifically identify narrowness or 
shallowness as a "special circumstance or condition." We assume, 
but do not decide, that narrowness could also be considered in 
support of a variance in the absence of explicit mention in the 
ordinance. As Judge Cathell pointed out with respect toa St. 
Mary's County ordinance that did not refer explicitly to narrowness 
or shallowness, "[ t Jhe general thrust of . the meaning of special 
features or uniqueness of property for variance purposes relates to 
the type of uniqueness discussed by the Court [of Appeals] in Ad + 
Soil, Inc." See North, 99 Md. App. at 515. 
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Although the standard for uniqu~ness is not whether there 15 

any other reasonable use for the property, an applicant for a 

l 
llvariance must still show "special circumstances or' conditions not 

shared by other properties in the area, which would caus~ him 

unwarranted hardship . See Lewis, 377 Md . . at 417,421; Umerley, 108 

Md . App . at 506. "[Aj property's peculiar characteristic or 

unusual circumstances relating only and uniquely to that. property 

must exist in conjunction with the ordinance's more severe impact 

on the specific property because of the property's uniqueness[.]" 

Cromwell, l02 Md. App. at 721. 

sprint -failed to show that the so-called narrowness of this 

property di ffered from other properties in the area. WhenMarianne 

Kiernan, an engineer who was Sprint's expert on the zoning 

criteria, was asked what was unique about the property, she 

replied: 

The property itself is unique in the 
narrowness of the property itself. It's a 
long, rectangular parcel approximately 850 
feet deep, 223 wide, plus or minus. That 
makes the property unique in itself. 

The setting of the property is unique in 
this a~ea also. It is surrounded by woodland 
on the northern, western and southern 
boundaries. There are two existing structures 
located on the very front of the property. 

The property itself is primarily graveled 
in the southwestern corner of the property 
where the subject site is located. There's an 

. open 	gravel area. 

So the property is unique in it[s] 
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narrowness and in the s€tting itself basically 
with the €xisting structure on the front, near 
Back River Neck Road, and the open area 
towards the rear of the parcel. 

Thus, Ms . Kiernan gave three reasons for the property's uniqueness: 

1) its narrowness; 2) that it was surrounded by woodland on the 

north, west and south, and 3) the location of the existing 

structures in the front, with the open area in the back. None of 

these . reasons meets the legal requirement for establishing a 

variance. 

She did not explain why a property that was 223 feet wide was 

unique in its narrowness . When asked on cross what other 

properties in the area she compared in order to decide this width 

was unique, she pointed to no other properties in the area that 

were any wider. Indeed, she pointed to no other properties at all. 

Moreover, she acknowledged that she was not saying that ." there's no 

other piece of property in Baltimore County designated M.L. that's 

shaped like a rectangle that's 200-some feet wideT . J" Th€ following 

colloquy occurred on cross: 

Q: This property is unique compared to what 
other properties? That's what I meant to ask 
you. 

[Ms. Kiernan]: Okay. If I could explain, I 
am also bounded within the search ring area 
that's issued by Sprint PCS. Their intent is 
to place a telecommunication tower in a 
particular area. 

That area is defined by Sprint RF 
engineers. Mr. Hassan who testified prior 
explained how the area itself was defined to 
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meet Sprint's coverage objective. Wi thin that 
particular search ring, this subject parcel is 
unique . 

When asked if she was saying: "just because Sp.rinthas identified 

a [search ring], that makes this piece of property unique compared 

to other properties in Baltimore County! I] U she simply repeated her 

. mantra, "Yesi r believe the property is unique./I 

Ms. Kiernan's second and third reasons for calling the 

property unique related not to a limiting aspect of the property, 

but· rather to factors that made the property a good one .for a 
- 111... " 

Sprint tower - that it was surrounded by woodlands, and there was 

plenty of space in the back of the property. Nei ther of these 

factors make it "exceptionally difficult to complyu with the 

setback, cause unwarranted hardship, or cause the setback to have 

a "disproportionate impact" · on the property. . Rather, these are 

positive factors about the site because the woodlands and the 

buildings on the front provide screening to hide the unappealing 

visual appearance of the tower. Such posi tive factors do not 

support a claim for uniqueness in this context. 

By itself, the fact that a property cannot accommodate an 

otherwise permitted use without an area variance generally does not 

require the grant of a variance. 6 A contrary result would permit 

"the exception to swallow the rule, II because zoning authorities 

6rf the permitted uses in a particular zone were quite 
limited, we might apply an exception to this rule. That is not the 
case in this ML zone. 

25 



4 

'. e e 
would be obligated to grant a setback variance simply because the 

setback requirements would prevent a permitted use. Yet, this 

appeal rests almost solely on Sprint's theory that the property is 

unique because it was not wide enough to meet the setback 

requirements for the monopole. 

In its brief, Sprint asserts that "[t]he record also shows 

that nearby residentially zoned adjacent properties are shaped 

wider and are large enough to a ccorrunodate the required setbacks, 

albeit a special exception would be required if the facility were 
.",' 

to be placed on such properties." We have reviewed the three 

record extract pages Sprint identifies as support for this 

assertion. None of the pages contains any evidence that adjacent 

residentially zoned properties could accommodate the required 

setbacks. 

Extract page 392 is a site plan of the subject property, 

showing seven adjacent residential lots, two of which are shown to 

be improved with dwellings. The site plan contains dimensions for 

the subject property, but none for these adjacent lots. Sprint" 

points to no testimony about the dimensions of these lots, and we 

have found none . There is no indication about whether these lots 

are drawn to scale,7 so there was no way for the Board to visually 

7They appear not to be, and two different site plans in the 
record depict these lots in different sizes relative to the subject 
property. 
narrower t
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compare the sizes from the si te plans. " Finally, _Sprint points to 

no place in the record where it asked the Board to compare these 

lots to the subj ect property for the purposes of determining 

un1queness. Th€ memorandum submitted for Sprint in lieu of closing 

argument contained no such request and never mentioned that these 

residential lots were iarger or that they would suffer less impact 

from this setback requir,ement. Sprint cannot complain, on appeal, 

about the Board's failure to make a factual finding that they never 

asked the Board to consider . 

Extract page 519, an exhibit int.roduced by Sprint, is a map 

that depicts the area of t.he "search ring.· It was introduced 

through the testimony of the president of a sit.e acquisition firm 

"contracted by Sprint to do site acquisi tion work and zoning 

work[.J" He explained that he was given a map by Sprint, showing 

the search area, and the exhibit was "a blow-up of the map[.]" He 

explained why the subject property was desirable for purposes of a 

cellular tower. He did not testify about the size of any other 

properties depicted on the map, and did not compare the size of 

other properties with the subject property. Again, this map 15 

not drawn to scale. 

Sprint has pointed to no other testimony, and we have found 

none, about other nearby properties, wider then the subject 

7 ( ••• continued) 
broader. In both site plans, 
scale. 

the subject properties are drawn to 
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property, that could accommodate the monopole because of ~nhanced 

width. In its closing memorandum submitted to the Board, Sprint 

claimed that the testimony of People's Counsel's land use expert, 

Jack Dillon, "supports the uniqueness of the property." His 

testimony does not support this claim. Dillon said that there were 

four si tes wi thin Sprint's ." search ring" on. which cellular towers 

were permitted by right, subject to setback requirements. E. 649. 

When asked, "are any of those sites at least 400 feet wide and deep 

at the same time," Dillon answered: 

The B.L. to the north is about 300 feet wide, 
250 deep. This site is 200 feet wide and 6DO 
feet deep [sic] . The M.L. down further, it:s· 
very narrow along the frontage, actually looks 
like it's probably less than fifty .feet wide 
along the frontage, and extends about 500 feet 
deep, and widens out in the back to maybe 250 · 
feet, and the B. L. further down is only 

approximately 200 feet wide and roughly 200 
feet deep. 

In its closing memorandum, Sprint claimed that the following 

question and answer by Dillon established uniqueness: 

Q: But those four sites [i.e, the three 
mentioned above plus the subject property] are 
various shapes and configurations? 

A. That's true. 

The varying sizes of the four properties does not establish 

uniqueness because there was no showing that any of them could meet 

the setback requirement for cellular towers without a variance. As 

we have explained before, uniqueness is established when the owners 

of one property suffer a disproportionate impact from the setback 
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H:quirement than other nearby owners ', . See Umerley, 108 Md. ,App. at 

505 (for variance " "zoning authori ty must determine whether the 

subject property is unique and unusual in a manner different from 

the nature of the surrounding properties"), 

Further, the parcel cannot be characterized as unique' based 

solely Upon Sprint's search ring. BAs Evans teaches, the :tact that 

this parcel falls wi thin a geographic are.a selected by Sprint for 

technological reasons is not a characteristic that is inherent to 

the property. See Evans, 112 Md. App. at 308. 
..... 

In short, Sprint points to no evidence, and we are aware of 

none, that would permit the inference that the alleged narrowness 

of the subject property means that Sprint suffers a 

disproportionate impact from the setback requirements, as compared 

to other nearby property owners. For this reason, we reject 

Sprint's complaint that the Board erred by not making a factual 

finding about whether the subject property's alleged narrowness 

made it unique. Unlike the zoning board's opinion in -Lewis, in 

which it failed to say whether the property was unique, here the 

BIn support of its uniqueness claim, Sprint also argues that 
"the [p]roperty is the largest parcel located withi~ the Search 
Ring, upon which a telecommunications facili ty is permi tted by 
right under the BCZR _" Further, they contend that "location of 
Sprint's facility on the [p]roperty also satisfies Sprint's 
coverage objectives in the area and fulfills a much-needed service 
in the area [ _ ] " 
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Board explicitly found that it was not unique. 9 

Additionally, the Board described . the variances . that were 

requested, indicating the setbacks required:. 

75 feet at the southern property (a side 
setback) .in lieu of the required 200 feet, a 
setback of 135 feet to the western properly 
line (the rear setback) in li~u of the 
requin~d 200 feet, and a setback of 148 feet 
to the northern property line (aside setback) 
in lieu of the required · ' 200 feet for a 
wireless telecommunications tower and a 
variance from BCZR § 426 .6A. 2 to allow a 
setback of 40 feet to the · southern property 
line in lieu of the required 125 feet for 
equipment cabinets for a wireless 
telecommunications tow€r[.] 

Thus, it clearly considered the width of the property, since 

the width determined the necessity and extent of the side setbacks. 

Although it did,not write a lengthy analysis of why a width of 223 

feet was not unique, under these circumstances, that was not 

necessary. Without any witnesses or other evidence that provided 

factual support for any legally viable theory for how a 223 foot 

wide property is uniquely narrow, the Board was not required to 

concoct its own "straw man" theory, and then knock it down. 

The Board, knowing the property's undisputed dimensions, must 

only decide whether those dimensions make it unlque. The Board 

found no uniqueness. As we said before, if we were to hold that a 

9Moreover, the unique aspect to the Lewis property was the 
shape of the buildable area of the property, which consisted .of 
three small, irregularly-shaped, non-contiguous and heavily 
vegetated areas. See Lewis, 377 Md. at 425. 
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variance must be granted, simply ' because , a property cannot 

accommodate one otherwise permitted use without , an area variance, 

we would be permi t ting "the exception , to swallow the rule." 

Moreover, for all the reasons set forth previously, had the Board 

found that the property's "narrowness mape it unique, we would notII 

uphold that finding because the evidence was not sufficient to 

'" establish that. 

The Telecommunications Act of 1996 

Sprint argues that the Board's denial of its petition for 

variance violates the Telecorrunuriications Act of 1996 "("the ' Act"). 

See 47 U.S.C. § 332(c} (7) (B) (iii). It argues that "a zoning body's 

denial of wireless teleconununications facility must be supported by 

substantial evidence in the record," citing the statute, and New 

Par v. City of Saginaw, 161 F. Supp. 2d 759, 764 (E.D. Mich. 2001) 

a f f ' d, 3 0 1 F. 3 d 3 9 0 ( 6 th C i r . 2 002) _ We rej ect this argument 

largely for the reasons explained in the previous section. 

The ML zone permits cellular towers by right, subject to a 200 

foot setback requirement "from any other owner's residential 

property line." BCZR § 426.6(A) (1). Because the setback 

requirement could not be met, it was necessary for Sprint to prove 

grounds for a variance-. Sprint does not contend that the Act 

overrides local setback requirements. Indeed, it states that 

"except as provided in this paragraph, nothing in this chapter 

shall limit or affect the authority of a State or local government 
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or ins trumentali ty thereDf over decisions regarding ·the placement, 

construction of personal wireless service facilities." 47 

U.S.C. § 332(c)(7)(A). See also Voicestream Minneapolis, Inc . v. 

(7 thSt. Croix County, 342 F.3d 818, 830 Cir. 2003) ("'the [Act's] 

substantial evidence test is a procedural safeguard which is 

centrally directed at whether the local zoning authori ty' s dec ision 

is consistent with the applicable [local] zoning 

requirements' ") (citations omitted). This decision is supported by 

substantial evidence in the record. 

The standard for review of a zoning authority's decision under 

the Act mirrors administrative agency standards under Maryland law. 

See Am. Tower LP v. City of Huntsville, 295 F.3d 1203. 1207 (11 th 

cir. 2002) ("The 'substantial evidence' stanCiard envisioned by 

Section 332 is the traditional substantial evidence standard used 

by courts to review agency decisions. The usual standard defines 

'substantial evidence' as 'such relevant evidence as a reasonable 

mind might accept as adequate to support a conclusion"). 

For the reasons stated in the previous section, Sprin~ failed 

to prove grounds for the variances requested here, and therefore 

the Board's denial of its petition did not violate the Act. 

Conclusion 

For the foregoing reasons, we affirm the judgment of the 
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circuit court affirming the Board's denial of the v~riance 

petition. 

JUDGMENT AFFIRMED~ COSTS TO BE 
PAID BY APPELLANTS. 

· I~ ' 
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EXHIBIT B 


JUSTIFICATION STATEMENT IN SUPPORT OF A SPECIAL HEARING AND A 

SPECIAL EXCEPTION FOR AN EXISTING PUBLIC UTILITY USE CELLULAR 

TELECOMMUNICATION MONOPOLE AND WIRELESS COMMUNICATION 


ANTENNAE 


Applicant(s): Back River, LLC & APC Realty & Equipment Company, LLC/ 
Sprint Nextel 

Site: Back River Neck Rd. 
Sprint Site #: WA54XC641 
Property Address: 810 Back River Neck Rd., Essex, MD 21221 

Introduction 

Applicant, APC Realty & Equipment Company, LLC/ Sprint Nextel, (hereinafter 
"Sprint") is the owner of an existing 115' high wireless communication facility which cotmts 
with two wireless caniers, Sprint and T-Mobile Northeast LLC (hereinafter T-Mobile), 
providing wireless telecommunications network facilities throughout the region and its coverage 
objective with this application is to maintain its current coverage along Back River Neck Road 
and its surrounding environs. Back River, LLC (hereinafter "Property Owner") is the property 
owner in which the wireless facility lies. In order to properly establish a link in the network, 
Applicants seek a special exception to allow the existing wireless facility meet the County of 
Baltimore's zoning requirements. In addition, Applicants request an extension to the CUlTent 
height (115') of the tower to 125' in order to allow a third carner to collocate at a 123' RAD 
center. 

Site Description 

The existing wireless facility is located on the property owned by Back River, LLC, Liber 
13577, Folio 535, Parcel 824. The property is divided into two different zones, the front portion 
is zoned ML and is improved by a commercial strip and the rear portion of the property, where 
the existing telecommunication facility is located, is zoned RC.201. 

Currently, the site counts with two telecommunication providers, Sprint Nextel and T­
Mobile. A third camer, is also interested in collocating at a 123' (h) RAD center. 

Access to the proposed facility is via an existing access road to the property off Back 
River Neck Road. 

1 Applicant, Property Owner, was not able to establish when was the property or portion of the property was 
reclassified from M.L. to R.C.20 after a decision dated November IS, 1963, which reclassified from R.6 . to M.L. 
per research in county tax and land records. In fact, per Baltimore County tax records, the underlying property, as of 
date of submission of this application, has been taxed in its entirety as M.L. 
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Project Description and Need 

As an FCC licensee, Sprint and T-Mobile are committed to providing seamless 
telecommunications service to its users, and seek to create a seamless, state-of-the-art all-digital 
wireless network. This requires the installation of a network of telecommunications antennas and 
equipment facilities so as to allow each facility to broadcast and receive radio signals within a 
strictly limited radio frequency range to each wireless user in the vicinity of the facility. 
Moreover, each facility must be able to pass the user's signal to an adjacent facility as each user 
travels out of the coverage area into an adjacent coverage area. Each facility is capable of 
covering only a limited area, generally determined by the height of the antennas, the local 
topography and terrain, as well as obstructions such as buildings and structures. 

To achieve a desired coverage within the intended geographical coverage area, each 
antenna facility must be strategically located so as to ensure maximum coverage and a minimum 
overlap with each other facility. Because of the low power of the system, the antennas are 
effective only within a limited geographic area. Thus, each facility site is subject to technical and 
geographical constraints in order to provide reliable and efficient service. The existing pole 
structure is necessary in order continue providing service to Sprint's and T -Mobile's customers 
and to permit a future carrier to mount the antennas at a height sufficient to service the intended 
coverage area and to provide a direct line of sight to the other antenna facilities in their network. 
Moreover, the proposed height of the antennas is sufficient for the radio signal to clear any 
obstructions such as trees, buildings, or other structures while simultaneously providing coverage 
to the intended area. 

Poorly located facilities or areas without such a facility will leave "holes", or areas where 
transmission is not possible. Since one of the primary benefits of the wireless communication 
system is the ability to communicate to and from any location, a network of facilities that 
provide seamless coverage is essential. The location and design of each facility in the network is 
therefore critical to the overall functioning of the entire network. Without a facility at or near this 
location, Sprint and T -Mobile are unable to provide seamless coverage to its users. 

Antenna Description 

The panel antennas measure approximately 6'x 2'x l' or less, refer to Exhibit E for 
details. The antennae do not generate any noise, dust, fumes, odors, lights, glare, or vibrations. 
Nor do they interfere with radio, television or telephone reception. The antennae emissions 
comply with all applicable EPA and FCC emission requirements. 

Equipment Description 

All of the carrier's related telecommunications equipment cabinets are enclosed within 
the proposed lease area and are situated near the base of the pole structure. Neither the antennae 
nor the related equipment will produce any noise, fumes, dust, odors, lights, glare or vibrations. 

2 of 5 

I 



e 	 e 


APPLICABLE LEGAL STANDARDS 

Section 704 of the 1996 Telecommunications Act requires that State and local 
govenunents "(1) shall not unreasonably discriminate among providers of functionally equivalent 
[wireless telecommunications] services; and (II) shall not prohibit or have the effect of 
prohibiting the provision of personal wireless services." Accordingly, local govenunents cannot 
prohibit, either by law or by action, wireless telecommunications facilities. Regulations cannot 
have the effect of prohibiting wireless facilities, even though it may purport to allow such 
facilities. Moreover, local governments must unde11ake to consider all wireless 
teieconununications zoning requests on an equal basis. 

Applicants submit its proposed facility on the subject property and that with the addition 
of the new properties acquired by Back River complies with the Baltimore County Zoning 
Ordinance. The granting of a Special Exception use will be in harmony with the spirit and intent 
of the Zoning Regulations; and will not be injurious to the neighborhood or otherwise 
detrimental to the public welfare. The proposed use complies with the special exception criteria. 
The Baltimore County Special Exception criteria follow in boldface; Applicant's response 
immediately follows in italics. 

ARTICLE 5, ADMINISTRATION AND ENFORCEMENT. 
Section 502 Special Exceptions 

502.1 Before any special exception may be granted, it must appear that the use for which 
the special exception is requested will not: 

A. 	 Be detrimental to the health, safety or general welfare of the locality 
involved; 

Applicants'Response: The existing wireless communication facility has 
demonstrated not to be detrimental to the health, safety and/or general welfare 
ofthe locality involved. In addition, none ofthe carriers installations have or 
will interfere with radio, television or telephone reception and the emissions 
comply with all applicable EPA and FCC emission requirements. Furthermore, 
neither the antennae nor the related equipment will produce any noise, fumes, 
dust, odors, lights, glare or vibrations. Finally, the health, safety and general 
welfare ofthe locality is currently and will continue to advanced from the 
approval ofthe existing wireless teiecommunication facility by the governmental 
agencies, the people and businesses that utilize its services in their daily 
activities and/or duties. 

B. 	 Tend to create congestion in roads, streets or alleys therein; 
Applicants ' Response: The existing monopole is an unmanned facility 

that requires only one or two monthly maintenance visits and, therefore, it has 
had and will continue to have a minimal impact in terms ofusage or traffic. 
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C. 	 Create a potential hazard from fire, panic or other danger. 

Applicants'Response: The existing wireless communication facility was 
built to comply with all Federal, State and Local requirements. In addition, 
history has proven that wireless communication facilities do not create potential 
fire, panic or other hazards to the surrounding community. 

D. 	 Tend to overcrowd land and cause undue concentration of population; 
Applicants'Response: See Answer to Paragraph B above. 

E. 	 Interfere with adequate provisions for schools, parks, water, sewerage, 

transportation or other public requirements, conveniences or 

improvements; 


Applicants 'Response: The existing facility is unmanned with only 1 or 2 
monthly maintenance visits. It has not and will not produce any noise, 
vibrations, odors or Fumes which may interfere with conveniences or 
improvements. Further, it does not require water or sewer facilities. Applicants' 
proffer that the existing facility has enhanced the service provided to the nearby 
schools, emergency response agencies, businesses and residents which are 
customers ofSprint and T-Mobile. 

F. 	 Interfere with adequate light and air. 
Applicants 'Response: The existing facility is located to the rear ofthe 

property owned by Back River, LLC behind the existing strip mall and is 
surrounded by dense vegetation. The proposed utility is unobtrusive. It blends 
with its environment and it does NOT interfere with adequate light and air. 

G. Be inconsistent with the purposes of the property's zoning classification nor 
in any other way inconsistent with the spirit and intent of these Zoning 
Regulations. 

Applicants' Response: Applicant, Back River LLC, has obtained deeds 
to portions ofthe properties that abut to the right and to the rear of810 Back 
River Neck Rd and also has a contractual agreement for a portion ofthe 
property that abuts to the left of810 Back River Neck Rd in order to meet the 
County ofBaltimore's 200' setback requirements. Hence, the existing wireless 
communication facility will be consistent with the purposes ofthe property's 
zoning classification nor will it in any other way be inconsistent with the spirit 
and intent ofthese Zoning Regulations ifapproved. In addition, a Wireless 
Telecommunication Facility is permitted by way ofSpecial Exception according 
to the County ofBaltimore's Zoning Ordinance, see Section 1A05. C8 

H. Be inconsistent with the impermeable surface and vegetative retention 
provisions of these Zoning Regulations. 

Applicants' Response: Applicants have taken great care to locate the 
wireless telecommunication facility away from existing resource protection 
areas and woods. Furthermore, the existing facility disturbs less than 2,500 sq. 
ft. ofthe Back River property. Applicant submits that the existing wireless 
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facility is not inconsistent with the impermeable surface and vegetative retention 
provisions ofthese Zoning Regulations. 

I. 	 Be detrimental to the environmental and natural resources of the site and 
vicinity including forests, streams, wetlands, aquifers and floodplains in an 
RC.2, RC.4, RC.S or RC.7 Zone. 

Applicants ' Response: The property is allegedly located2 and surrounded 
by RC.20 and ML zoning area, hence, none ofthe zone mentioned will be 
affected. Also, see response to Paragraph H above. 

Article 4. Section 426.6 Setback requirements for wireless telecommunications towers. 

A. 	 A tower shall be set back at least 200 feet from any other owner's 
residential property line. 

Applicants 'Response: See response to Paragraph G above. 

B. 	 A structure housing equipment for a tower shall meet the minimum setback 
requirements from any other owner's property or zone line. 

Applicants 'Response: See response to Paragraph G above. 

Conclusion 

The growing utilization ofwireless technology cannot be doubted. Wireless 
communication not only facilitates economic growth but is also invaluable in providing 
emergency and other services to the community ofBaltimore County. 

The applicants, respectfully request approval ofthe Special Exception and a 10' (h) 
extension for the telecommunications monopole located on 810 Back River Neck Rd as 
described above in this Justification Statement and as indicated in supporting exhibits 
accompanying this document. The applicant has proved the public need and benefit to the 
citizens, business owners and emergency services ofBaltimore County and its Government. The 
application is in compliance with the Baltimore County Zoning Ordinance. Granting ofthe 
Special Exception, Special Hearing and the 10' (h) extension will, therefore, be appropriate 
and in the best interest ofBaltimore County its citizens and public agencies. 

692445v. J 

2 See Footnote Number 1 
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Existing Coverage without BAN257 
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BAN257 and surrounding coverage 
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EXHIBIT E I· 

IProducts IBase Station Antennas IDirectional ICeliular IPeS I 

GSM 1900 (1850-1990) 
 P D f'PCSA065-16 

PCSA065-16 

".­
Cellular 1850 - 1990 MHz 


V-Poll 65° Az I 18,8 dBi 


~'--' 

Type PCSA065-16-x 


Product Code PCSA065-1S-x 


Frequency Range (MHz) 1850 - 1990 


Gain 18.8 dBi (16,7 dBd) 


Input Impedance (Ohms) 50 


VSWR < 1.4 . 1 


Polarisation Vertical 


Electrical Downtilt (x) 0· ,2· , 5· 


Horizontal Beamwidth 65· 

(-3 dB) 

Vertical Beamwidth 5.7" 
(-3 dB) 

1 st Upper Sidelobe < -18 dB 

1st Null: > -20 dB 

Front to Back Ratio > 25 dB 

Inlermodulation < -153 dBc for 2 x 20 W carriers 

Input Power (Watts) 250 
Horizontal Plane Input Connector Type I location 7/16-/DIN Female I Rear 


Operating Temperature -40· F (-40· C) to +140· F (+60· C) 

, .., . -----~;1," -. : ".'. 

Wind Speed 150 mph (241 km/h; 67 m/s)"" i ( ' . . . .....' ... \ .. .' , 
Wind loads (160 kmlh) Front: 63 Ibf (280 N)

't' ,-.!' 'v'.;--:-:~.....:;.;~" I , 
Side: 56 Ibl (247 N)", . I " .~ l JI' I ", ... " • .JiI ,,, r 

. ;';-. ' '':=- II Antenna Weight 20.6 Ibs (9.4 kg) 

,,;\'~, ",.'~:~.;<:>~ Dimensions (In) Height: 62.7 Width: 8.5 Depth: 7.5 


(1595 x 215 x 190 mm) 
h:l , ,~ ; tcJ: '_. 

!~ 

Vertical Plane ,,'­
:; ~ 

.."'" Pole Mounting Kit MKS02POl - Weight: 6. 5 Ibs (2 .9 kg)" 
;..: . '-, Scissor Till Mounting Kit: MKS02T06 - Weight: 8.3 Ibs (3.8 kg) 

' ./ -~~ .: ~~ Bar Tilt Mounting Kit Option; MKS02T07 - Weight: 8.7 Ibs (3.9 kg) 

I oJ'''' ' !''1' ' .~~. r · ' £~ 
'-. .... -.' > : \t~~~ ~/. . 

:~ " '-- / ,. 

'~i tiS 

'" 

Jaybeam Wireless reserve Ihe right to amend any specification or antenna wilhoul prior notice 

The specification shown above is indicative of the producl and fuillechnical delails can be oblained directly from Ihe 


company 


England: Rutherford Drive - Park Farm South· Wellingborough - Northamptonshire NN8 SAX ­
Tel : + 44 (0)1933 40 8408 - Fax : + 44 (0) 1933 40 84 04 


France: Zila BOitardiere, Chemin du Roy, 37400 Amboise, 

Tel : +33 2 47 30 69 70, Fax: +33 2 47 57 35 06 


United States: 730 21st Street Drive, SE, Hickory, North Carolina 28602, 

Tel : +1 -828-324-6971 ext 302, Fax: +1-828-327-6027 


http://ma~aybeam.mond.netisec....products/usa/frame_techcontent.php?'l....fanii=OOl 001001. ,. 1131/2008 

.J{) O~ .... OS]I - '5 PH..( 

http://ma~aybeam.mond.netisec....products/usa/frame_techcontent.php?'l
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2. PROPERlY AND ~K~~CETOWER OWNrR: 
&UlIlOl/E, NO 2122 1-1634 

3. 	 SITE DATA: TAX IlAP 97 GRID 24 PARCEL 82' 
TAX ACC OUNT NO, 15- 2300004470 
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TRACT AREA: 5.B9 AC 
ElECTION OlSTRICT: 15 
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DEED REFERENCE: 13577/535 
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PROPERlY AAEA 5,89'7 AC(t) 
PARKING SPACES: 64 

, CURIlENT ZONIN G, ilL / RC -20 
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ANTENNA ARt A PER t.!lTT£l) usc: 
BY RICHT, I ilL ZON 

A. H£KlHT OF PROPOSED NONOPOLE: 125' 
B. SETBACKS, PER SECTION 426.6A3 REOUIRED: 

REQUIRED: FRO - 200' 
S'DE - 200'aJ REAR - 200' 

J> PRCMOED: FRONT - 638'
() ~ -_ 22%' MIN / 100' MAX
:A 
;;u EQUIPMENT CABINETS SE11lP£K. 


REOUIR!J): FRONT - 115' 
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8. 	TliE D I G TcwER IS l OCAIDl AT I.!AS1 OHE HORIZom.. 
f OOT FOR EACH v£RnCAL ,001 OF HEIGHT (125') rRO~ WI 
D ISllNG Off>!1E D~auNGS OR RESIDENTIAl. ZONES, NO 
SCHOOLS OR PUBLIC PARKS ADJOIN 1I11S SITE, 

9. THE STRUCTIJR£ OOES NOT SuPPORT UGHIS OR SIGNS. 

10. !HE APPLICANT WILL PROVIDE CER11fICAnOH BY A REGISTERED 
PROFESSIONAL ENG, EtR 1liAl T E SffiUCTURE ~'ll MEET 
APPUCABl! OESICN S1"~OA.~DS f1)R ~1N\l LOADS IH 
ACCORO'Ncr WllH 1I1f lATEST TIA/EIA S "'~IlAAO . 

I I . 	NO WATER Q,1 SANITARY SERVICES ARE REIlUlRUl FOR 11!E 
OPW,l10N OF IHIS FAOUTY. 

12. 	WIRELESS TRANS~I1TING DEVICES MUST COMPLY WITH ANSI 
STANDARD C95 -1982, 

I J, 	 THE INFORIIATION AND CO~POUND LOCATION SHOWN HEl!EON 
HAV£ BEE" COMPIlED FROM CUENT RECOROS 0 IS 
I3£l.EVEI) TO BE REUABU, HOWEVER, THE ACCURACY IS NOT 
GlJAIWllE£D AND II./o.Y BE SUBJ ECT TO R£\olS;QN, 

14. PROPERTY SHOWN HEREON UES IN ZONE C, AN MfA 
OF MINIIIAl flOO()!NG, PER F[.\!A CCMM ,ilTY PANEL NO, 
240010 0445 C EfFtCTIVE OATE, N()I'[MBER 17, 1993. 
HOWEVER 1I11S SITE PLAN REFL£ClS UPDATED TOPOCRAPHY 
NOT REfl.£C1ED ON FEMA _PING, THE 100 YEAR FLOOD 
IIOUNOAR'I IS SHOWN ON 'tHIS PLAN BASED ON NEW 
TOPOGRAPI« AND TliE FEI/A EASED flOOD IllYAnoN OF 
9." , 

15. THIS sm: IS £)(EWT FROM 510RMWA1£R MANAGOiENT 
REOUIREMEN15. 

16. TliIS SITE IS EXEMPT FRON TliE BAlnMORE COUNT( 
WOODLAND CONS£RI'AlION AND TREE PRESERVATION 
ORDlNANCE, 
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IN RE: PETITION FOR AOMIN. VARIANCE BEFORE THE* 

W side Riverside Avenue, 150 N of 
Mitchells Road DEPUTY ZONING* 
15th Election District 
6th Councilmanic District COMMISSIONER* 
(1328 East Riverside Avenue) 

FOR BALTIMORE COUNTY* 
James Gernhart and Christine W. Gernhart 

Petitioners Case No. 08-530-A* 

******** *********** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for 

Administrative Variance filed by the legal owners of the subject property, James Gernhart and 

Christine W. Gernhart for property located at 1328 East Riverside Avenue. The variance request 

is from Section 400.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to allow an 

accessory structure in the front yard of an existing single family dwelling in lieu of the required 

rear yard. The subject waterfront property and requested relief are more particularly described on 

Petitioners' Exhibit No.1. Petitioners state that the existing shed has been in the front yard and in 

use since the home was constructed in 2007. Photographs submitted by the Petitioners depict 

many similar accessory structures in front yards of neighboring properties. In fact, the adjacent 

properties located at 1332 East Riverside Drive, 1322 East Riverside Drive and 1330 East 

Riverside Drive expressed support for the accessory structure located in the front yard. 

The Zoning Advisory Committee (ZAC) comments were received and are made 

part of the record of this case. Comments were received from the Department of Environmental 

Protection and Resource Management dated June 4, 2008 which indicates that the property must 

comply with the Chesapeake Bay Critical Area Regulations and must comply with maximum 

impervious surface limits, 15% minimum forest cover and restrictions on any disturbance or 

development within the 100 foot tidal buffer based on Limited Development Area and Buffer 

~ (g-J ·O~ ij __ 

- - --h...____ 




e e 

Management Area requirements. Comments were received from the Bureau of Development 

Plans Review dated May 26, 2008 which indicate that the first floor or basement must be at least 

one foot above the flood plain elevation in all construction, the building should be designed and 

adequately anchored to prevent flotation or collapse and constructed of materials resistant to flood 

damage. Flood-resistant construction should be in accordance with the Baltimore County 

Building Code which adopts the International Building Code. 

The Petitioners having filed a Petition for Administrative Variance and the subject 

property having been posted on May 18, 2008 and there being no request for a public hearing, a 

decision shall be rendered based upon the documentation presented. 

The Petitioners have filed the supporting affidavits as required by Section 32-3-303 of the 

Baltimore County Code. Based upon the information available, there is no evidence in the file to 

indicate that the requested variance would adversely affect the health, safety or general welfare of 

the public and should therefore be granted. In the opinion of the Deputy Zoning Commissioner, 

the information, photographs, and affidavits submitted provide sufficient facts that comply with 

the requirements of Section 307.1 of the B.C.Z.R. Furthermore, strict compliance with the 

B.C.Z.R. would result in practical difficulty and/or unreasonable hardship upon the Petitioners. 

Pursuant to the posting of the property and the provisions of both the Baltimore County 

Code and the Baltimore County Zoning Regulations, and for the reasons given above, the 

requested variance should be granted. 

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore County, 

this ,5~ day of June, 2008 that a variance from Section 400.1 of the Baltimore County 

Zoning Regulations (B.C.Z.R.) to allow an accessory structure in the front yard of an existing 

single family dwelling in lieu of the required rear yard is hereby GRANTED, subject to the 

following: 

2& ·s , o~ _1r 
~~ ~-.~ 
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1. 	 The Petitioners may apply for their building permit and be granted same upon receipt of 
this Order; however, Petitioners are hereby made aware that proceeding at this time is at 
their own risk until such time as the 30 day appellate process from this Order has expired. 
If, for whatever reason, this Order is reversed, the Petitioners would be required to return, 
and be responsible for returning, said property to its original condition. 

2. 	 Development of this property must comply with the Chesapeake Bay Critical Area 
Regulations (Sections 33-6-10 I through 33-6-122 ofthe Baltimore County Code). 

3. 	 This property must comply with maximum impervious surface limits, a 15% minimum 
forest cover, and restrictions on any disturbance/development within the 100 foot tidal 
buffer based on Limited Development Area and Buffer Management Area requirements. 

4. 	 The base flood elevation for this site is 10.2 feet Baltimore County Datum. 

5. 	 The flood protection elevation for this site is 11.2 feet. 

6. 	 In conformance with Federal Flood Insurance Requirements, the first floor or basement 
floor must be at least I foot above the flood plain elevation in all construction. 

7. 	 The property to be developed is located adjacent to tidewater. The developer is advised 
that the proper sections of the Baltimore County Building Code must be followed whereby 
elevation limitations are placed on the lowest floor (including basements) of residential 
(commercial) development. 

8. 	 The building engineer shall require a permit for this project. 

9. 	 The building shall be designed and adequately anchored to prevent flotation, collapse, or 
lateral movement of structure with materials resistant to flood damage. 

10. Flood-resistant construction shall be in accordance with the Baltimore County Building 
Code which adopts, with exceptions, the International Building Code. 

Any appeal ofthis decision must be made within thirty (30) days of the date of this Order. 

;f4l/-fiitA
HOMA 

Deputy Zoning Commissioner 
THB:pz for Baltimore County 

It·t; .0:6 .~." 
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to the Zoning Commissioner of Balt~_ )re County 

for the property located at 132'1> C -fj(,/~Il~ ~p~ '/lve 
which is presently zoned (2e. f~ 

This Petition shall be filed with the Department of Permits and Development Management. The unders'igned. legal 

owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 

made a part hereof, hereby petition for a Variance from Sect~n(s) l{OO. I (0 J4Li.C>w ~N 1'kt.' 'C75~/1. 'j 

S"/'L"e-""ilE- IIU Tt-fC PI2o,v'T yMh Or:=- ~ E.,:.. s:J'JuU.£ F4./h'/l.-1 "pwnt.,.Jio flU 


L I k"V ,J r Tt+e" ,Zr:OIJ lilt /) J2c-=-,rftc. - YlYb 


of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the reasons indicated on the back 
of this petition form . 

Property is to be posted and advertised as prescribed by the zoning regulations. . 

I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


l!We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition. 

Legal Owner(s): 

. ~tO 150;'07'-)'3 
Address ~ Telephone No. 

Go...1 -W ~ -.. ~D . 2,IJ-J-1 
City tate Zip Code Signafure 

Attorney For Petitioner: J 5d-..? £. £JC/i:/l 5"!?'( A<e 4tD.?5i!I 
. A(:;~ ( Telephone N+flif3A) 1_/\ . ~ +0 ((t1j . C2(~()/ 

Name - Type or Print ( K City Sta e ZIP ode 

Signature 

-
Company Name _ _ 

~ I 3 d 6 .t:- ; r2 t/.!Vl C;.Vl/ iV BSJ·(1)' 
Address Telephone No. ~ii; - /#18 ~__~ ;:)7';;;8 No. 

City State Zip Code City State ZipCode 

~' 

c· e'V'0"':Df -fr.<, 

~~ S (Y"t/W JIIK~ I-­ ~_ 
- .' (LIfO / 

A Public Hearing having been formally demanded and/or found to be required, it is ordered by the Zoning Commissioner of Baltim.ore County. 
this __ day of , that the subject matter of this petiUon be. set for a public hearing, advertised, as (equi(e~ by the Zoning 
regulations of Baltimore County and that the property be reposted . 

Zoning Commissioner of Baltimore County 

Reviewed By (]...,,' Date ·S---'i'dB 
Estimated Posti ng Date f~)8 .- " ~REV 10125101 
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AffidavIt in Support of Administrative' Variance 
The undersigned hereby affirms under the penalties of perjury to the Zoning Commissioner of Baltimore· County, as 
follows: That the information herein given is within the personal knowledge of the Affiant(s) and that Affiant(s) is/are 
competent to testify thereto in the event that a public hearing is scheduled in the future with regard thereto. 

That the Affiant(s) does/do presently reside at 	 13J.r £. £:UG12t'~ ~P 

Address 
 '-0 
~ . 	 W:), Q{;).2! 

City 	 State Zip Code 

Th~t based upon personal kn0"Yle~ge, the foll~wing are ~he f~cts upon which I/we base the request for an Administrative 
Vanance at t~above ad?resS (lndlcat~ hardship or practical dlff~ulty): t 

~v Jw-tf I VI live<; *~ t.04S ,< It '-f4 tf "VL? 1(/1/(/ /fJ b--:> ).a-v. k "1 
U~cl/~ ?tfCt, CCl/t4::, 4,. /r 0.~ul/ (!ALd L/vt-".>d ~d t:;?t-,y ~ rL (;,cc~ ,Lc 

stv/ a-I' ~;s .fr;w, 17 2~ v<Adc>1 s~o/ ~<I vvL~ t/tu 5h.a.dI 1' 1"10 

(~~CA v'5cLG!€' t/0a-/ vtv r~~ ?VI' t/ re<.JctA? ~/D f~ e I/- .'5.#~~ 
o '//' ? /) . -­ C~/f.>,<Ic~ WJ~ '?r-e ~;s-4~ (fhL~ ~ /-~t.Jltd~P'lj {O#~. /'1,'<:) 

[;t--v-~ C~-~ .f-t u jV~OJ A STD,
@ 

~ 

That the Affiant(s) acknowledge(s) that if a formal demand is filed, Affiant(s) will be required to pay a reposting and 
.advertising fee a!)d..Q1ay be requirec}t9 provide additional information. 

Signature 

Name· Type or Print 

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit: . rl 0 . ~ ~ 	 . 
I HEREBY CERTIFY, this 17 day of Ar 'lG1 L PI 00 D ,before me, a Notary Public of the State 


of MH;q~~d/2;;he ~ounty aforesaid, P3;:;~PZSd 6 i(2lv J-IA JP( f f2 ~ 

the Affianf(s) herein, personally known or satisfactorily identified to me as such -Affiant(s). 


AS WITNESS my hand and Notarial Seal 

~Cc--~_ 
NO(jY Public 

My Commission Expires rO! I I c2 0 a Cf 
REV 10/25101 )OSEPt-\ A. ~R~l~R'fI.A~D 

>.I01AR'f PUBLIC 51": 
1"< .' E){p\fe~
/lAy Co[T\m\S~\on 
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ZONING DESCRIPTION 
Zoning description for 1328 E. Riverside Ave. 

Beginning at a point on the West side of East Riverside Ave. which is 150 feet 
North of the intersecting street Mitchells Rd. Being lot # 14 & 15 in the subdivision of 
Back River Neck Park as recorded in Baltimore County plat book # 7, Folio # 4 
containing 40450 sq. ft. and located in the 15th

• Election District, 6th
. Councilmanic 

district. 

e~~O 
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BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE No. 6 
MISCELLANEOUS RECEIPT 

Date: ~ · q - t r.v 

Sub Rev Sub Rept as 

Fund Agcy Orgn Orgn Source Rev Catg Aect Amount 


~.,~ , ~( I.. t II. J ~{)t:.L! \ 

Total: tJ~ . ('t 

From: ~ 
Ree Ct ,-v" /' ( ~ 

~For: /';.7r f.'l. k r v I . C. ~ '1: A1/t /I~ 0 ,.. ' 
7 l { t l ,7I. ~ Ii 

CASHIER'S 


>~'l\r( : 

i.IPf.t 
• no; 

VALIDATIONQI~TBla!.!TIQN 

WHITE· CASHIER PINK· AGENCY YELLOW· CUSTOMER 

• 

al : 
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CERTIFI'CATE OF POSTING 


.~. CueNo.O8 ~. ·05~3Q .it 
--.,----..­

Date or HeariDWCIoIiaI: G . 2- "'08 
BaItiIIore Ceaty......... fI 

Pea.... .ad DeftIop__ eIlt
M.·., 

---

COIIIdy 0IIke Bddiq, ..... 111 .," "~. 


111 West aa.pcllreAw..e ';,. 


TOWIOD. Maryland 11204 

ATl'N: KriItea MaUIIewt {(olIO) 887-3394} 

.. ~ 
~, 

'I1dI1eUer II to catiIJ ..... tile peaalda of~ dIM the IIeftIlary "(I) reqaImIlJy law were 
posted CODtpiaIcMuIy 08 tile pnperty louted at: ___---.,-=-__~_______ 

_ . / ;x e- 6. .I<IVMSiI¥ AY/i 
. .... ., ~-. , . ""'" . - . ' 
..~...~. "' . • 1i •.... 

• ..o -/8 ·06: 
De lip(s) were pcIIted OR (Moo.... Day. Year) 

Sblcerely, 

" ' -"~-~:0: 

r 

- 0.v· ~.(£) . • '··~aad~· L'" 

(SipaCaft fII SIp......) (B*) 

SSG Robert BJaek 

(Prt.t N.-e) 

l~l.esIIe"" 

'II(AddreII) 

Dundalk, Marylaad 11222 

(City. State. Zip OMle) 
I 

(olIO) 282-7940 

(l'~N....wr) 


.... ., , 
IN 

- , 



SAL TIMORE COUNTY DE6TMENT OF PERMITS AND DEV~PMENT MANAGEMENT 

ZONING REVIEW 


ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES 


Case Number 08-1 D5'"3~ I-A 	 I"3Ze> lSv'ffl\.,,,c ..4vrAddress C 

Contact Person : /2.t, (-, He.... C; a~ 	 Phone Number: 41 0-S87-3391 
Planner, Please Print Your Name 

Filing 	Date: s--~ - O~ Posting Date: ~~~- {e -Oe Closing Date: b - D'Z--tY(j 

Any contact made with this office regarding the status of the administrative variance should be 
through the contact person (planner) using the case number_ 

1. 	 POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the 
reverse side of this form) and the petitioner is responsible for all printing/posting costs. Any 
reposting must be done only by one of the sign posters on the approved list and the petitioner 
is again responsible for all associated costs. The zoning notice sign must be visible on the 
property on or before the posting date noted above. It should remain there through the closing 
date. 

2. 	 DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet to file 
a formal request for a public hearing , Please understand that even if there is no formal 
request for a public hearing, the process is not complete on the closing date. 

3. 	 ORDER: After the closing date, the file will be reviewed by the zoning or deputy zoning 
commissioner. He may: (a) grant the requested relief; (b) deny the requested relief; or .(c) 
order that the matter be set in for a public hearing . You will receive written notification 
(typically within 7 to 10 days of the closing date) as to whether the petition has been granted, 
denied, or will go to public hearing. The order will be mailed to you by First Class mail. 

4_ 	 POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hear!ng 
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning 
commissioner), notification will be forwarded to you. The sign on the property must be 
changed giving notice of the hearing date, time and location. As when the sign was originally 
posted, certification of this change and a photograph of the altered sign must be forwarded to 
this office. 

(Detach Along Dotted Line) 

------------------------------------------------------------- ""-----~----------~---------------------------.----- """"=----------------------------------------------

Petitioner: This Part of the Form is for the Sign Poster Only 

USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT 

Case Number os-to 5"30 I -A Address 1'378 6' eVC'tl.5 (1)£ Avr 
Petitioner's Name ,,4 ~ GE'&H.{vtIZT 	 Telephone ifl D' ~'''7 .. 11.( 3 

Posting Date: 5-i8 - ()~ 	 Closing Date: b - ? -VB 
--~----~----------

Wording for Sign : To Permit I4u.OLAJ I4ItJ If Cc eC;fOIl 11211((,1,.1 IlE IJ{) rrfE nJ I 

\jf4.Il'l;, Of;; 4AJ e:~ Sf/Ij,,-tf FII.M/u/ 'peA/cL.uA)/:' I/() I..It.v &~ fH-C 

(2-E QlJ rlteb ~41! VA~~ 

WCR - Revised 6/25/04 

SAL TIMORE COUNTY DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

http:peA/cL.uA
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BALTIMORE COUNTY 

MARYLAND 

JA M ES T. SMITH, JR . TIM OTHY M. K OTROCO. D,rector 
Coun ty Execu tive Departm.J~Ii)(1'J",,200B 

De velopment Management James & Christine W. Gernhart 
1328 E, Riverside Ave . 
Baltimore, MD 21221 

Dear: James & Christine W Gernhart 

RE: Case Number 2008-0530-A, Address: 1328 E, Riverside Ave . 

The above referenced petition was accepted for processing ONLY by the Bureau of 

Zoning Review, Department of Permits and Development Management (PDM) on May 09, 

2008. This letter is not an approval , but only a NOTIFICATION. 


The Zoning Advisory Committee (ZAC) , which consists of representatives from several 
approval agencies, has reviewed the plans that were submitted with your petition . All comments 
submitted thus far from the members of the ZAC are attached. These comments are not 
intended to indicate the appropriateness of the zoning action requested, but to ensure that all 
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems 
with regard to the proposed improvements that may have a bearing on this case. All comments 
will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

VC:;;U9­A 
~.. / I 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCRlnw 

Enclosures 

c: People's Counsel 

Zon ing Rev iew I County Offi ce Bu i lding 

III West Chesapeake Avenue, Room II I ITowson. Mary land 2 1204 I Phone 41 0-887 -339 1 I Fax 41 0-887-3048 


wVlw.baltimorecoun tymd .gov 


http:tymd.gov
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director DATE: May 22, 2008 
Department of Permits & Development 
Management 

FROM: D . K OM­ .ennis A. ennedy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For May 26, 2008 
Item No. -o8~~e 

The Bureau of Development Plans Review has reviewed the subject zoning item 
and we have the following comment(s). 

The base flood elevation for this site is 10.2 feet Baltimore County Datum. 

The flood protection elevation for this site is 11 .2 feet. 

In conformance with Federal Flood Insurance requirements, the first floor or 
basement floor must be at least I foot above the flood plain elevation in all construction. 

The property to be developed is located adjacent to tidewater. The developer is 
advised that the proper sections of the Baltimore County Building Code must be followed 
whereby elevation limitations are placed on the lowest floor (including basements) of residential 
(commercial) development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent flotation, 
collapse, or lateral movement of structure with materials resistant to flood damage. 

Flood-resistant construction shall be in accordance with the Baltimore County 
Building Code which adopts, with exceptions, the International Building Code. 

DAK.:CEN:lrk 
cc: File 
ZAC-ITEM NO 08-530-05212008.doc 
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JAMES T. SMITH. JR. 
COllnty Execlltive 

BALTIMORE COUNTY 
MARYLAND 

JOHN J. HOHMAN , Chief 

Fire Departmenl 

May 20, 2008 

County Office Building, Room 
Mail Stop #1105 
III West Chesapeake Avenue 
Towson, Maryland 21204 

III 

ATTENTION: Zoning Review planners 

Distribution Meeting of: May 19, 2008 

Item No.: 518, 520-528 ~~ O, ~and 532-534. 

Pursuant to your request, the referenced plan(s) have been reviewed 
this Bureau and the comments below are applicable and required to 
corrected or incorporated into the final plans for the property. 

by 
be 

The Fire Marshalls Office has no comments at this time. 

cc: File 

Don W. Muddiman, Acting Lieutenant 
Fire Marshal's Office 
(Office)410-887-4880 
MS-1102F 

700 EaslJoppa Road ITOlVson, Maryland 21286-5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov
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s 
Martin O'Malley, CO"ernor John D. Porc ari, Secretw) ' 

Anthony G. Brown. Lt. CO''ernor Neil 1. Pedersen. Adlll illistrator ~~~!!\,ohway 

Maryland Department of Transportation 

Date : M.A'I zo, zooB 

Ms, Kristen Matthews RE: Baltimore County 
Baltimore County Office Of Item No·8 -'5~D~A 
Permits and Development Management \!>zg ~\VE~'lI'lIe. A~~IJE 
County Office Building, Room 109 

(', ""~ +\ ""~T~~oV'4i-~Towson, Maryland 21204 
~~~It.l\':;'\~'\>JE VA'Z.''''~ 

Dear Ms. Matthews : 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. S--S30-A-. 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545­
2803 or \-800-876-4742 extension 5593 . Also, you may E-mail himat(mbailey@sha.state.md.us). 

Very truly yours, 

~S~~~~ 
(of).. 	Eng i neer i n g Access Pe rm its 

Division 

SDF/MB 

My telephone number/toll-frce numbcr is _____________ 

,'vfan/alld Relay Service/or Impaired Hearillg or Speech: 1.800.735.2258 Statewide Toll Free 


SII'eel Address: 707 North Calvert Street . Baltimore. Maryland 2 1202 . Phone: 410.545.0300 . www.marylandroads.com 

http:www.marylandroads.com
mailto:himat(mbailey@sha.state.md.us
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B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: May 28, 2008 
Department of Permits and 
Development Management 

100 ~~~ItW~1ffi 

FROM: 	 Arnold F. 'Pat' Keller, III ID1 ~iAY ~ 8 200B !ill 
Director, Office of Planning BY: -.-.-.--••••••••• ~." 

SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 08-530- Administrative Variance 

The Office ofPlmming has reviewed the above referenced case(s) and has no comments to offer. 

For further questions or additional information concerning the matters stated herein, please 
contact Laurie Hay in the Office of Planning at 410-887-3480. 

Prepared By: " J ,1""",V~ j , 'v,_,,", ...... l u...q 

CMILL 

W:IDEVREVlZAC\8-SJO.doc 
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BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

101 IE@11:In,r11;~. 
1Dl JUN 0 4 2008 1W 

BY: _.................•. 


TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination -:rwl-­

DATE: June 4,2008 

SUBJECT: Zoning Item # 08-530-A 
Address 1328 E. Riverside Avenue 

(Gernhart Property) 

Zoning Advisory Committee Meeting of May 19, 2008. 

__ The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

~	The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

__ Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

__ Development of this propelty must comply with the Forest 
Conservation Regulations (Sections 33-6-10 1 through 33-6-122 ofthe 
Baltimore County Code). 

~	Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and 
other Sections, of the Baltimore County Code). 

Additional Comments: This property must comply with maximum 
impervious surface limits, a 15% minimum forest cover, and restrictions on any 
disturbance/development within the 1 OO-foot tidal buffer based on Limited 
Development Area and Buffer Management Area requirements. 

Reviewer: Paul Dennis 	 Date: May 21, 2008 

S:\Devcoord\1 ZAC-Zoning Petitions\ZAC 2008\ZAC 08-530-A 1328 East Riverside Avenue.doc 
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..~ I P April 15,2008 

To 'Whom It May Concern, 
We the undersigned do hereby give our approval for the residents at 1328 E. 

Riverside Ave. to have an accessory structure in there front yard. This would not create 
any undo hardship to us, the immediate neighbors or the neighborhood in general. 

//'~tV0 ---" MM·{< b"~.,,13;2 E. Riverside Ave. 

132~ E. Riverside Ave. ~ .~ti~&J~A~-4M{
-r'~: . q-.[v,'~\~1330 E. Riverside Ave. _ 

C \5<\.(<) -h.()l::.. 

0 6 '30 
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* 
J eph and Noel Bates ' 
os Petitioners 

* * 
* * * * * * * 

~m,~OUNTY 

~. 
* * 

IN RE: PETITION FOR VARIANCE * BEFORE THE 
W/S of East Riverside Avenue, 200 feet 
south of Mitchell Road * DEPUTY ZONING COMMISSIONER 
15th Election District 
6th Councilmanic District * 
(1326 and 1328 East Riverside Avenue) 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for 

Variance filed by the legal owners of the subject property, Joseph and Noel Bates. The 

Petitioners are requesting variance relief for property located at 1326 and 1328 East 

Riverside Avenue. Variance relief is requested from Section 1 A04.3.A.B.1.a, 2.b of the 

Baltimore County Zoning Regulations (B.C.Z.R.) to allow a proposed dwelling on a lot 

containing 0.86 acres ± with a height of 48 feet and side setbacks of 10 and 24 feet in lieu 

of the minimum required 1.5 acres, maximum height of 35 feet and minimum 50 feet 

setback each respectively. 

The property was posted with notice of the public hearing date and time on June 18, 

2006. In addition, a Notice of Zoning hearing was published in "The Jeffersonian" 

newspaper on June 20, 2006 to notify any interested persons of the scheduled hearing 

date and relief requested. 

Applicable Law 

Section 307 of the B.C.Z.R. - Variances. 

"The Zoning Commissioner of Baltimore County and the County Board of 
Appeals, upon appeal, shall have and they are hereby given the power to grant variances 
from height and area regulations, from off-street parking regulations, and from sign 
regulations only in cases where special circumstances or conditions exist that are peculiar 
to the land or structure which is the subject of the variance request and where strict 
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compliance with the Zoning Regulations for Baltimore County would result in practical 
difficulty or unreasonable hardship. No increase in residential density beyond that 
otherwise allowable by the Zoning Regulations shall be permitted as a result of any such 
grant of a variance from height or area regulations. Furthermore, any such variance shall 
be granted only if in strict harmony with the spirit and intent of said height, area, off­
street parking or sign regulations, and only in such manner as to grant relief without 
injury to the public health, safety and general welfare. They shall have no power to grant 
any other variances. Before granting any variance, the Zoning Commissioner shall 
require public notice to be given and shall hold a public hearing upon any application for 
a variance in the same manner as in the case of a petition for reclassification. Any order 
by the Zoning Commissioner or the County Board of Appeals granting a variance shall 
contain a finding of fact setting forth and specifying the reason or reasons for making 
such variance." 

Zoning Advisory Committee Comments 

The Zoning Advisory Committee (ZAC) comments are made part of the record of 

this case and contain the following highlights: A ZAC comment was received from the 

from the Bureau of Development Plans Review dated May 17, 2006 and contains 

restrictions. A ZAC comment letter was received from the Department of Environmental 

Planning and Resource Management dated June 8, 2006 which contains restrictions. A 

ZAC comment letter was received from the Office of Planning dated June 6, 2006, which 

contains restrictions. Subsequently the Planning Office issued revised comments dated 

July 5, 2006, a copy of which is incorporated into the file of this case. 

Interested Persons 

Appearing at the hearing on behalf of the variance request were James Gernhart 

and Joseph Bates, Petitioner. No protestants or citizens appeared at the hearing. People's 

Counsel, Peter Max Zimmerman, entered the appearance of his office in this case. 

Testimony and Evidence 

Testimony and evidence indicated that the subject property contains 0.86 acres 

zoned RC 5 and is improved by two single family dwellings. As shown on the Plat to 

2 
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Accompany exhibit 1, the Petitioner proposes to raze both dwellings and erect one large 

modem home to replace the existing homes shown on the Petitioner's photographs, 

exhibit 4 A. The new home would be located on two 50 foot wide lots whereas the two 

existing homes are each located on one 50 foot lot. 

Mr. Gemhart indicated that the two lots are Lot 14 and 15 of the Back River Neck 

Park subdivision which was recorded among the land records in 1921 as shown on 

exhibit 2. He indicated that he understood that this property had been zoned DR 5.5 until 

very recently when the area was down zoned to RC 5. He noted that a home on lots 14 

and 15 as proposed would have met all DR 5.5 regulations but now the same house 

requires variances. Finally he noted that as shown on the lots originally were 

approximately 450 feet long which would have meant the combined lots contained about 

an acre. However the area suffered significant erosion over the past eighty years and as 

a result today the combined lots have only 0.86 acres. 

In regard to the height variance, Mr. Gemhart noted that the Bureau of 

Development Plans Review comment requires the first floor to be elevated above ground 

level at least 10.4 feet to avoid being flooded in an Isabel type storm. This means that his 

proposed two story home will reach 47 feet at the peak of the roof and so does not meet 

the 35 foot height regulation. However, he also noted that the lots behind the subject 

property are vacant or farm land so that there will be no complaints about the height 

cutting off view of the water. Also see photographs 5 A, 5 B and 5 C. In fact he 

contacted the owner of the lots to the rear who supported the requests because of lower 

density. 

3 
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In regard to the side yard setbacks, the Petitioner points out that even by combining 

two lots into one 100 foot wide lot, the 50 foot side yard setback requirements of RC 5 

can not be met. Nor is there any property on either side which the Petitioner can 

purchase to meet the regulations. Finally he noted that the existing house on lot 14 is 

only 9 feet from the property line and his proposal is to increase this to 10 feet. The new 

house is 24 feet from the property line on the other side to allow a side loaded garage as 

shown. 

The Planning Office comments originally indicated that the side yard setback 

should be 15 feet on each side as well as requesting information to allow a finding of 

compatibility in this RC 5 zoned property. However the Planning Office issued revised 

comments after the Petitioner supplied the infom1ation requested, found the proposed 

home to be compatible, and agreed to a lO foot side yard setback under the 

circumstances. 

A letter of opposition was received from Jackie Nickel objecting to the size of the 

proposed home. 

Findings of Fact and Conclusions of Law 

I suppose technically the requests for variance for lot size and width could have 

been filed as a request for special hearing under Section 1A04.3 B.1. The height would 

still require a variance. I will treat all requests for variance as indicated in the Petition. 

The file shows a letter in opposition from a neighbor whose primary objections 

seems to be the size of the proposed dwelling. However it appears from the testimony 

and photographs that the lots behind the new home are either vacant or farm. The 

4 
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Petitioner indicated the community association did not oppose the size of the dwelling 

considering two homes would be replaced with one. 

Considering all the testimony and evidence presented, I find special 

circumstances or conditions exist that are peculiar to the land or structure which is the 

subject of the variance request. This subdivision and the subject lots were created much 

before the zoning was imposed on the area. The imposition of RC 5 zoning on this 

property disproportionably impacts the subject property as compared to others in the 

zoning district. The proposed dwelling on two lots would have met the prior DR 5.5 

regulations. 

I further find that strict compliance with the Zoning Regulations for Baltimore 

County would result in practical difficulty or unreasonable hardship. There is no more 

land on either side which the Petitioner can purchase to meet the regulations. Even with 

100 foot combined lot, he still can not meet a 50 foot side yard setback or the area 

requirements. 

No increase in residential density beyond that otherwise allowable by the Zoning 

Regulations will occur as a result of granting this variance as the Petitioner is razing two 

homes to be replaced by one. 

Finally, I find this variance can be granted in strict harmony with the spirit and 

intent of said regulations, and in such manner as to grant relief without injury to the 

public health, safety and general welfare. This is an improved pattern of development 

whereas there were two homes on each 50 foot lot now there is one home on a 100 foot 

lot. There will be no change to the character of the neighborhood. The water view lots 

behind are vacant or farm. 

5 
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THEREFORE, IT IS ORDERED, this 6th day of July, 2006, by this Deputy Zoning 

Commissioner, that the Petitioners' request for variance from Section IA04.3.A.B.1.a, 

2.b 	of the Baltimore County Zoning Regulations to allow a proposed dwelling on a lot 

containing 0.86 acres ±with a height of 48 feet and side setbacks of 10 and 24 feet in lieu 

of the minimum required 1.5 acres, maximum height of 35 feet and minimum 50 feet 

setback each respectively is hereby GRANTED, subject to the following conditions: 

1. 	 The Petitioner may apply for his building permit and be granted same upon 
receipt of this Order; however, Petitioner is hereby made aware that proceeding 
at this time is at his own risk until such time as the 30 day appellate process 
from this Order has expired. If, for whatever reason, this Order is reversed, the 
Petitioner would be required to return, and be responsible for returning, said 
property to its original condition. 

2. 	 Development of this property must comply with the Chesapeake Bay Critical 
Area Regulations (Sections 33-2-101 through 33-2-1004, and other Sections, of 
the Baltimore County Code). 

3. 	 This property is within the Limited Development Area of the CBCA. The 
impervious surface limit is 15% of the lot size, and 15% tree cover must be 
maintained. The property is also in a Buffer Management Area, which 
establishes a 100 foot buffer. 

4. 	 Flood-resistant construction shall be in accordance with the requirement of 
B.O.C.A. International Building Code adopted by the County. 

Any appeal of this decision must be made within thirty (30) days of the date of 

this Order. 

JOHN V. MURPHY 
DEPUTY ZONING COMMISSIONER 

.TVM:pz 
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MMarVland Department of Assessments and Taxation Go Back 
BALTIMORE COUNTY View Map.
Real Property Data Search (2007 vw4.3) New Search 

Account Identifier: District - 15 Account Number - 1507471200 

, ­ - - - Owner Information 

Owner Name: 

Mailing Address: 

r-

GERNHART JAMES R,JR 
GERNHART CHRISTINE W 

l328 E RIVERSIDE AVE 
BALTIMORE MD 21221-631

Locati

9 

on 8r. Stru

Use: 
Principal Residence: 
Deed Refer

cture Information 

en

-

ce: 

- ­

RESIDENTIAL 
YES 
1) /24504/ 524 
2) 

- ­

Premises Aaaress Legal Description 
l328 E RIVERSIDE AVE 

1328 E RIVERSIDE AVE 
WATERFRONT BACK RIVER NECK PARK 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
226104 6 14 3 Plat Ref: 7/4 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Prlmarv Structure Built Enclosed Area Property Land Area County Use 

Stories 
2 

2007 

- -

Basement 
YES 

-

5,176 SF 22,700,00 SF 

Type 
STANDARD UNIT 

- - - - -

Value Information 
- - -

34 

Exterior 
FRAME 

- - -. 
Base Value Value Phase-In Assessments 

As Of As Of As Of 
01/01/2006 07/01/2007 07/01/2008 

Land 134,670 204,670 
Improvements: 489,820 626,980 

Total: 624,490 831,650 762,596 831,650 

Preferential Land: 0 0 0 0 

Transfer Information 

Seller: BATES JOSEPH C Date: 09/21/2006 Price: $700,000 
Type: MULT ACCTS ARMS-LENGTH Deedl: /24504/524 Deed2: 

Seller: BARNETT KEVIN H BARNETT JOYCE L Date: 04/17/1992 Price: $112,500 

Type: IMPROVED ARMS-LENGTH Deedl: /9141/766 Deed2: 

Seller: Date: Price: 

Ty,pe: Deedl: Deed2: 


Exemption Information 

Partial Exempt Assessments Class 07/01/2007 07/01/2008 
County 000 0 0 
State 000 0 0 
Municipal 000 0 0 

Tax Exempt: NO Special Tax Recapture: 
Exempt Class: * NONE * 

http://sdatcert3 ,resiusa.org/rp _rewrite/details.aspx?County=04&SearchType=STREET &AccountN umber= 1... 6/5/2008 

http://sdatcert3
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